
ALPENA CITY COUNCIL MEETING 
December 06, 2021 – 6:00 p.m. 

AGENDA 
 
The Meeting Will be Held In-Person at City Hall.  The Meeting Can Be Viewed Virtually with the Login 
Information as Follows:   

From a Computer, Tablet or Smartphone: https://www.gotomeet.me/CityofAlpena  
 

Dial in Using a Phone: United States: +1 (646) 749-3112  
 

Access Code: 667-050-061 

 

1. Call to Order. 

2. Pledge of Allegiance. 

3. Approval and Modification of the Agenda. 

4. Approve Minutes – Regular Session of November 15, 2021.  
 
5.   Citizens Appearing Before Council on Agenda and Non-Agenda Items (Citizens Shall be Allowed a 

Maximum of Five (5) Minutes Each to Address Their Concerns. This is the Only Time During a Council 
Meeting that Citizens are Allowed to Address the Council).  

 
6. Public Hearing. 

7.   Consent Agenda. 

A.  Bills to be Allowed, in the Amount of $631,763.68. 

B.  Approval of Consulting Services for ARPA Grant.   

C.  Council Appointment of Nickolas Lee to the Recreational Advisory Board for a Three-Year Term 
Expiring on December 01, 2024.   

D.  Approval of the 2022 Council Meeting Schedule. 

E.  Approval of the Memorial Day, Fourth of July and Christmas Parades Held Within the City Limits in 
2022. 

F.  Approval of a Budget Amendment Request to Reduce General Fund Balance by $11,322 Due to the 
Discovery of a Budget Error.   

G.  Approval of a Budget Amendment Request to Increase General Fund Balance by $22,662 Due to the 
Personal Property Tax Reimbursement Being Higher than Budgeted and to Amend the Budget After a 
Review of the October Monthly Financial Reports.   

H.  PA 152 Insurance Opt-Out.   

I.  Alpena County Youth and Recreation Grant Agreement for Culligan Plaza. 

J.  Economic Development Administration Grant Application Submittal and Resolutions.  

 

https://www.gotomeet.me/CityofAlpena
tel:+16467493112,,667050061


8. Presentations.  

9.  Announcements. 

10. Mayoral Proclamation.   

11. Report of Officers.  

 A.  2022 Property and Liability Insurance Bid Recommendation – Rachel Smolinski, City Manager.   

 B.  Second Reading of Ordinance 21-465 Which Amends the City of Alpena Zoning Ordinance Articles 2, 5 
and 7 – Bill Pfeifer, City Attorney.   

 C.  Second Reading of Ordinance 21-466 Which Amends the City of Alpena Zoning Map – Bill Pfeifer, City 
Attorney.   

 D.  First Reading of Ordinance 21-467 Which Amends Chapter 18, Section 18-1 of the Medical Marihuana 
Facilities and Adult-Use Marihuana Establishments – Bill Pfeifer, City Attorney.   

 E.  Costs and Voter Turnout of the November 2, 2021 Election – Leilan Bruning, Deputy Clerk. 

12. Communications and Petitions.  

13. Unfinished Business. 

14. New Business.  

 A.  Fluoride Presentation – Stephen Shultz, City Engineer.   

B.  City-Wide Boiler Inspection Bid Recommendation – Stephen Shultz, City Engineer. 

 C.  Bagged Leaf and Lawn Material Pickup Bid Recommendation – Stephen Shultz, City Engineer.   

15. Adjourn to Closed Session for Attorney/Client Discussion of the Sale of City-Owned Property Located at 
US 23 North.   

16. Return to Open Session. 

17. Possible Action on Sale of City-Owned Property Located at US 23 North.   

18. Adjourn.   

 

 

                                                                                                        

Rachel Smolinski 
City Manager 



 

COUNCIL PROCEEDINGS  

November 15, 2021 

 The Municipal Council of the City of Alpena met in regular session in person on 

the above date and was called to order at 6:00 p.m. by the Mayor. 

 Present: Mayor Waligora, Mayor Pro Tem Johnson, Councilmembers Nowak, 

Mitchell and Osmer. 

 Absent: None. 

PLEDGE OF ALLEGIANCE 

 The Pledge of Allegiance was recited. 

APPROVAL OF AGENDA 

 Moved by Mayor Pro Tem Johnson, seconded by Councilmember Nowak, to 

approve the agenda. 

 Motion carried 5-0. 

MINUTES 

 The minutes of the regular and closed sessions of November 01, 2021, and 

special session of November 09, 2021, were approved as printed.      

 Motion carried 5-0   

CONSENT AGENDA 

 Moved by Councilmember Nowak, seconded by Mayor Pro Tem Johnson, that 

the following Consent Agenda items be approved: 

A. Bills to be allowed, in the amount of $435,102.91. 
B. School Liaison Officer Agreement. 
C. Council appointment of Ashley Wilmot-Peterson to the Planning 

Commission for a three-year term expiring on December 01, 2024. 
D. Council reappointment of Elizabeth Littler and Vernie Nethercut to the 

Wildlife Sanctuary Board for a 3-year term expiring on November 1, 2024. 
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 Motion carried 5-0.  

PERPETUAL LOT CARE FUND 

 A presentation was made by Anna Soik, Clerk/Treasurer/Finance Director, and 

Patrick Heraghty, Executive Director of the Community Foundation of Northeast 

Michigan, to gift the funds of the Perpetual Lot Care Fund to the foundation.  In turn, the 

City will receive interest earnings which can be used to cover expenses related to the 

operation and maintenance of the cemetery.  Two different options were presented by 

Mr. Heraghty and a recommendation from City Manager Smolinski and Clerk Soik will 

be made at the next Council meeting.   

ORDINANCE 21-465 

 Attorney Pfeifer delivered the first reading of ordinance 21-465 which amends the 

City of Alpena zoning ordinance articles 2, 5 and 7.   

ORDINANCE 21-466 

 Attorney Pfeifer delivered the first reading of ordinance 21-466 which amends the 

City of Alpena zoning map.   

RURAL DEVELOPMENT GRANT 

 Moved by Councilmember Nowak, seconded by Mayor Pro Tem Johnson, to 

reject the potable water system bids for being overbudget.  

 Motion carried 5-0. 

 Moved by Councilmember Nowak, seconded by Mayor Pro Tem Johnson, to 

approve the submittal of the Rural Development Fund Grant for the remodeling of the 

Alpena Marina shop utilizing the $20,000 budget surplus and commit the remainder of 

$15,000 during the Capital Improvement Plan process.   
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 Motion carried 5-0. 

DDA PARKING RECOMMENDATIONS 

 Anne Gentry, Executive Director of the DDA, presented options, for the Municipal 

Council to consider, which pertain to parking in the downtown as the result of concerns 

of available on-street parking.  Those options include implementing an escalating fine 

system for repeat offenders; prohibit overnight parking on streets within the DDA district 

year-round; and pay-for-parking within the downtown district.  The Municipal Council 

requested additional information from Ms. Gentry on opening some parking lots year-

round and additional information from the DDA Board and Parking Committee for 

implementing parking meters in the downtown.   

ADJOURN 

 On motion of Councilmember Nowak, seconded by Mayor Pro Tem Johnson, the 

Municipal Council adjourned at 7:41 p.m.  

 
 
Matthew Waligora 

        Mayor 
 
 
ATTEST: 
  
 
        
Anna Soik 
City Clerk 
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NOTICE 
 

Municipal Council Meeting Schedule – 2022 
 

The regular meetings of the City of Alpena Municipal Council for 2022 are as follows: 
 
            January 4* (Tuesday)    July                      5* (Tuesday) 
 
 January 18 (Tuesday) July 18 
 
 February 7  August 1   
 
 February 21  August 15 
 
 March 7     September             6* (Tuesday)  
 
 March 21 September  19 
 
 April 4 October 3 
 
 April 18 October 17 
 
 May 2 November 7 
 
 May 16 November 21  
 
 June 6 December 5 
 
 June 20 December 19 
 
 *City Hall Closed on Monday 
 
All of the above regular meetings begin at 6 p.m. in the Council Chambers at City Hall. 
 
   CITY OF ALPENA 
 

    
 
    By: Anna Soik 
     City Clerk/Treasurer/Finance Director 
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Memorandum 
 

Date:  November 22, 2021 
 
To:  Mayor and City Council Members  
  
Copy:  Rachel Smolinski, City Manager 
  Anna Soik, City Clerk/Treasurer/Finance Director 

From:  Stephen J. Shultz, City Engineer      
 
Subject: 2022 Parades 
 
Michigan Department of Transportation (MDOT), is requesting a Resolution from City 
Council for all parades that will be held within the City limits during the 2022 calendar 
year.  Listed below are the parades for 2022: 
  
    Memorial Day Parade 
    Fourth of July Parade 
    Christmas Parade 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment 
 



Michigan Department 
of Transportation

2207B (05/21) PERFORMANCE RESOLUTION FOR 
MUNICIPALITIES 

Page 1 of 2 

This Performance Resolution (Resolut ion) is required by the Michigan Department of Transportation for 

purposes of issuing to a Municipality an ''Individual Permit for Use of State Highway Right of Way'', and/or 

an ''Annual Application and Permit for Miscellaneous Operations within State Highway Right of Way''.

RESOLVED WHEREAS, the  
(County, City, Village, Township, etc.) 

hereinafter referred to as the ''MUNICIPALITY,'' periodically applies to the Michigan Department of 
Transportation, hereinafter referred to as the "DEPARTMENT," for permits, referred to as ''PERMIT,'' to 
construct, operate, use and/or maintain utilities or other facilities, or to conduct other activities, on, over, and 
under State Highway Right of Way at various locations within and adjacent to its corporate limits; 

NOW THEREFORE, in consideration of the DEPARTMENT granting such PERMIT, the MUNICIPALITY 
agrees that: 

1. Each party to this Resolut ion shall remain responsible for any claims arising out of their own acts and/or
omissions during the performance of this Resolut ion , as provided by law. This Resolut ion is not
intended to increase either party's liability for, or immunity from, tort claims, nor shall it be interpreted,
as giving either party hereto a right of indemnification, either by Agreement or at law, for claims arising
out of the performance of this Agreement.

2. If any of the work performed for the MUNICIPALITY is performed by a contractor, the MUNICIPALITY shall
require its contractor to hold harmless, indemnify and defend in litigation, the State of Michigan, the
DEPARTMENT and their agents and employee’s, against any claims for damages to public or private
property and for injuries to person arising out of the performance of the work, except for claims that result
from the sole negligence or willful acts of the DEPARTMENT, until the contractor achieves final acceptance
of the MUNICIPALITY Failure of the MUNICIPALITY to require its contractor to indemnify the
DEPARTMENT, as set forth above, shall be considered a breach of its duties to the DEPARTMENT.

3. Any work performed for the MUNICIPALITY by a contractor or subcontractor will be solely as a contractor
for the MUNICIPALITY and not as a contractor or agent of the DEPARTMENT. The DEPARTMENT shall
not be subject to any obligations or liabilities by vendors and contractors of the MUNICIPALITY, or their
subcontractors or any other person not a party to the PERMIT without the DEPARTMENT’S specific prior
written consent and notwithstanding the issuance of the PERMIT. Any claims by any contractor or
subcontractor will be the sole responsibility of the MUNICIPALITY.

4. The MUNICIPALITY shall take no unlawful action or conduct, which arises either directly or indirectly out
of its obligations, responsibilities, and duties under the PERMIT which results in claims being asserted
against or judgment being imposed against the State of Michigan, the Michigan Transportation Commission,
the DEPARTMENT, and all officers, agents and employees thereof and those contracting governmental
bodies performing permit activities for the DEPARTMENT and all officers, agents, and employees
thereof, pursuant to a maintenance contract. In the event that the same occurs, for the purposes of the
PERMIT, it will be considered as a breach of the PERMIT thereby giving the State of Michigan, the
DEPARTMENT, and/or the Michigan Transportation Commission a right to seek and obtain any necessary
relief or remedy, including, but not by way of limitation, a judgment for money damages.

5. The MUNICIPALITY will, by its own volition and/or request by the DEPARTMENT, promptly restore and/or
correct physical or operating damages to any State Highway R ight of Way resulting from the
installation construction, operation and/or maintenance of the MUNICIPALITY’S facilities according to a
PERMIT issued by the DEPARTMENT.



6. With respect to any activities authorized by a PERMIT, when the MUNICIPALITY requires insurance on
its own or its contractor's behalf it shall also require that such policy include as named insured the State
of Michigan, the Transportation Commission, the DEPARTMENT, and all officers, agents, and employees
thereof and those governmental bodies performing permit activities for the DEPARTMENT and all
officers, agents, and employees thereof, pursuant to a maintenance contract.

7. The incorporation by the DEPARTMENT of this Resolution as part of a PERMIT does not prevent the
DEPARTMENT from requiring additional performance security or insurance before issuance of a
PERMIT.

8. This Resolution shall continue in force from this date until cancelled by the MUNICIPALITY or the
DEPARTMENT with no less than thirty (30) days prior written notice provided to the other party. It
will not be cancelled or otherwise terminated by the MUNICIPALITY with regard to any PERMIT which has
already been issued or activity which has already been undertaken.

BE IT FURTHER RESOLVED that the following position(s) are authorized to apply to the DEPARTMENT for 
the necessary permit to work within State Highway Right of Way on behalf of the MUNICIPALITY. 

Title and/or Name: 

I HEREBY CERTIFY that the foregoing is a true copy of a resolution adopted by 

the   
(Name of Board, etc.)

of the  of 
(Name of MUNICIPALITY) (County) 

 meeting held on the _______day at a 

of ______________________ A.D. ________________. 

Print Signed Name

MDOT 2207B (05/21) Page 2 of 2 

 Title

Signed 







 
 

Memorandum 
 
 
Date:  December 6, 2021  
 
To:  Mayor Matthew J. Waligora 
  Alpena City Council Members 
 
From:  Kathy Himes, Human Resources Director 
 
RE:   Opt-Out of PA 152 Health Insurance Shared Cost Options for 2022 
              
 

As health insurance changes, and monthly rates increase, the City finds itself in a 

unique position. Our goal is to offer plans that adhere to budget restraints, but do not 

compromise employee benefits and the needs of the employees and their families. This 

coming year created more challenges than we have seen in the past.  The original renewal 

from Blue Care Network (BCN) showed an increase of 27%.  The City expected an 

increase, but this was far more than predicted.  Our agent, HUB International, asked BCN to 

provide alternate options, including bids from other insurance providers. Based on our 

claims and the fact that the City has retirees on their plans, the alternate providers would 

not submit a bid.  In the end, plans were presented to the union groups that would reduce 

the increase from 27% to 15.5%.  This is more than anticipated, but it was greatly reduced.  

Per Public Act 152, each year the City must elect one option as outlined in the ACT. 

Those options include the City paying no more than 80% of the premium, capping the City 

contribution based on the coverage, or the City can opt out of the act and create a cost 

share plan that works best for the City and employee.  

When PA Act 152 became effective in 2011, the City elected to opt-out, giving the 

City the ability to phase in the minimum 20% employee contribution.  During the past 

several years, the opt-out option allowed the City to include a High-Deductible Plan, and 

contribute to employee’s Health Saving Account (HSA). In addition, it allows the City to offer 

a Flexible Savings Account (FSA) for employees electing a more traditional plan with fixed 

deductibles and co-insurance for select services.   

For 2022, the employees will continue to pay 20% of the premium, just as in the 

past. However, the City will only offer two plans to choose from. There will be an HMO 



 

1500/3000 plan and an HMO 3000/6000 plan.  The HSA and FSA will remain in place and 

the City will continue to contribute to these plans.  The vast majority of employees also 

make regular contributions to their HSA plans, as this is a pre-tax benefit to them.  

With the passage of PA 252 of 2014, the City must still approve annually its intent to 

opt out, but it is no longer necessary to file the vote with the Department of Treasury. Under 

PA 152 the vote must pass by a 2/3 margin.   

With the above information and extensive conversations with City staff and union 

groups, it is my recommendation to Council to approve opting out of PA 152; keep the 

employee cost share for insurance coverage at 20% of the premium, and continue to 

contribute to the employees HSA or FSA plans.  
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Memorandum 
 
Date: December 1, 2021 

To: Mayor and City Council Members 

Copy: Rachel Smolinski, City Manager 
Anna Soik, City Clerk/Treasurer/Finance Director 

From: Stephen J Shultz, City Engineer    

Subject: Culligan Plaza – Alpena County Youth and Recreation Grant 

In an effort to procure additional support for the reconstruction of Culligan Plaza, City Staff 
submitted a grant application for possible funding through the Alpena Youth and 
Recreation Millage.  The decision to pursue this funding did not allow for time to approach 
Council about submitting the request. The application was successful, and the 
City received $20,000 to fund the Culligan Plaza reconstruction. To proceed forward, a 
grant agreement outlining policies and procedures is necessary. Staff is requesting 
approval from Council for the City Manager to execute the attached grant agreement 
with Alpena County so we can move forward with the project. 

Attachments 
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Memorandum 
 
Date:  December 1, 2021 
 
To:  Mayor and City Council Members  
  
Copy:  Rachel Smolinski, City Manager 
  Anna Soik, City Clerk/Treasurer/Finance Director 
 
From:  Stephen J. Shultz, City Engineer   
 
Subject: FY 2021 American Rescue Plan Act Economic Adjustment Assistance or   

FY 2020 Public Works and Economic Adjustment Assistance Application 
Submittal 

 
In July of 2021, the Economic Development Administration (EDA), US Department of 
Commerce (DOC) announced a funding opportunity titled FY 2021 American Rescue 
Plan Act Economic Adjustment Assistance Notice of Funding Opportunity (NOFO) (ARPA 
EAA NOFO) and includes construction activities such as water and sewer system 
improvements. This program, with approximately $500,000,000 nationwide, is offered 
under the authority of the Economic Adjustment Assistance (EAA) program. It is designed 
to provide a wide-range of financial assistance to communities and regions as they 
respond to, and recover from, the economic impacts of the coronavirus pandemic, 
including long-term recovery and resilience to future economic disasters. 
 
The City reviewed options and elected to propose the replacement of the clear wells at 
the Water Production Plant. The existing clear wells are 1922 and 1935 vintage and had 
extensive repairs completed in 2012 with these repairs expected to have a 15-20-year 
life. The estimated cost to replace these existing 500,000-gallon tanks with 2 new 
750,000-gallon tanks is $5,600,000. 
 
After a web conference with Lee Shirey, EDA Regional Office (Chicago) Point of Contact, 
he felt that the City’s project was a good candidate for the grant and suggested we 
prepare a full grant proposal for submission. In efforts to submit a successful grant 
application, Lee will review our grant proposal to ensure compliance with the 
requirements and provide feedback in preparation for us to submit these to the Pentagon 
for full review. Because the EDA plans to accept applications on a rolling basis, Lee 
anticipates that we will be notified within 60 to 90 days if the project will not be awarded 
funds. If by chance we are not selected, Lee indicated that he can present this same 
application to the EDA for a different funding opportunity titled FY 2020 Public Works and 
Economic Adjustment Assistance Notice of Funding Opportunity (FY20 PWEAA NOFO). 
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As part of the submittal the City must provide documentation that whoever signs the 
application is authorized, on behalf of the governing body, to sign and submit on behalf 
of the City. Thus, we will need approval of the attached Resolution stating that “Rachel 
Smolinski is authorized, by the Alpena Municipal Council to submit a proposal for funding 
through the Economic Development Administration, US Department of Commerce on 
behalf of the City of Alpena. The signatory shall also have the authority to apply for 
assistance through this program”. This Resolution also delineates the requested amount   
and the local match commitment on behalf of the City. 

It is my recommendation, as City Engineer, that City Council adopt the attached 
resolutions 2021-20 and 2021-21 to authorize staff to submit a grant application to the 
Economic Adjustment Assistance Program for the replacement of the clear wells at the 
Water Production Plant.  This authorization will serve for both funding opportunities. 
A preliminary estimate placed the project at $5,600,000.  Under the first opportunity 
(NOFO) (ARPA EAA NOFO) the City will provide a 20% match or $1,120,000. Under 
the second opportunity (FY20 PWEAA NOFO) the City will provide a 50% match or 
$2,800,000.  This project, the replacement of the clear wells, is one which the City 
will have to undertake in the next 7-10 years based on the condition and previous 
work performed on the tanks. Through this opportunity, the City may be able to fulfill 
this need at a portion of the cost. 

Attachments 



RESOLUTION NO. 2021-20 

A RESOLUTION AUTHORIZING THE SUBMISSION OF A FY 2021 AMERICAN RESCUE PLAN ACT 
ECONOMIC ADJUSTMENT ASSISTANCE OR FY 2020 PUBLIC WORKS AND ECONOMIC ADJUSTMENT 
ASSISTANCE GRANT APPLICATION TO THE OFFICE OF ECONOMIC DEVELOPMENT ADMINISTRATION, 

U.S. DEPARTMENT OF COMMERCE, FOR REPLACEMENT OF THE CLEAR WELLS AT THE WATER 
PRODUCTION PLANT WITHIN THE CITY OF ALPENA. 

WHEREAS, the Office of Economic Development Administration (EDA), U.S. Department of Commerce 
(DOC) has invited Local Governments to apply for its FY 2021 American Rescue Plan Act Economic 
Adjustment Assistance (NOFO) (ARPA EAA NOFO); and 

WHEREAS, the City of Alpena desires to request $4,480,000 NOFO ARPA EAA NOFO funds to 
replacement of the clear wells at the water production plant; and 

WHEREAS, the City of Alpena commits local funds from its Water Fund in the amount of $1,120,000 
(20% match); and 

WHEREAS, the proposed project meets EDA’s distress criteria; and 

WHEREAS, performance for this award will extend to no later than September 30, 2027. 

NOW, THEREFORE, BE IT RESOLVED that Rachel Smolinski, City Manager, is authorized by the Alpena 
Municipal Council as the point of contact for and to submit a proposal for funding through the Economic 
Development Administration (EDA), U.S. Department of Commerce. The signatory shall also have the 
authority to apply for assistance through this program. 

Councilmember ___________ moved to adopt the above resolution, seconded by 
Councilmember___________. 

Ayes: 
Nays: 
Absent: 

Resolution declared adopted. 

I, Leilan Bruning, Deputy City Clerk of the City of Alpena, DO HEREBY CERTIFY that the above is a 
true copy of a resolution adopted by the Municipal Council at a regular meeting held December 6, 
2021. 

Leilan Bruning
Deputy City Clerk 



RESOLUTION NO. 2021-21 

A RESOLUTION AUTHORIZING THE SUBMISSION OF A FY 2020 PUBLIC WORKS AND ECONOMIC 
ADJUSTMENT ASSISTANCE GRANT APPLICATION TO THE OFFICE OF ECONOMIC DEVELOPMENT 

ADMINISTRATION, U.S. DEPARTMENT OF COMMERCE, FOR REPLACEMENT OF THE CLEAR WELLS AT 
THE WATER PRODUCTION PLANT WITHIN THE CITY OF ALPENA. 

WHEREAS, the Office of Economic Development Administration (EDA), U.S. Department of Commerce 
(DOC) has invited Local Governments to apply for its FY 2020 Public Works and Economic Adjustment 
Assistance (FY20 PWEAA NOFO); and 

WHEREAS, the City of Alpena desires to request $2,800,000 PWEAA NOFO funds for replacement of 
the clear wells at the water production plant; and 

WHEREAS, the City of Alpena commits local funds from its Water Fund in the amount of $2,800,000 
(50% match); and 

WHEREAS, the proposed project meets EDA’s distress criteria; and 

WHEREAS, performance for this project will last no more than three years after award. 

NOW, THEREFORE, BE IT RESOLVED that Rachel Smolinski, City Manager, is authorized by the Alpena 
Municipal Council as the point of contact for and to submit a proposal for funding through the Economic 
Development Administration (EDA), U.S. Department of Commerce. The signatory shall also have the 
authority to apply for assistance through this program. 

Councilmember ___________ moved to adopt the above resolution, seconded by 
Councilmember___________. 

Ayes: 
Nays: 
Absent: 

Resolution declared adopted. 

I, Leilan Bruning, Deputy City Clerk of the City of Alpena, DO HEREBY CERTIFY that the above is a 
true copy of a resolution adopted by the Municipal Council at a regular meeting held December 6, 
2021. 

Leilan Bruning 
Deputy City Clerk 
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City of Alpena 
Ordinance No. 21-465 

 

An ordinance to amend the City of Alpena Zoning Ordinance Article 2 (Construction of Language and 
Definitions), Article 5 (District Regulations), and Article 7 (Supplemental Development Regulations). 

 

City of Alpena, Alpena County, Michigan ordains: 
 
SECTION 1: AMENDMENT TO THE CITY OF ALPENA ZONING ORDINANCE    
 
That the City of Alpena Zoning Ordinance, Article 2 (Construction of Language and Definitions) is hereby 
amended to read as follows:  
 
Section 2.1 Definitions 
(Add the following) 
FOOD TRUCK. Any structure, vehicle, or trailer designed as a complete and transportable unit and used as a 
mobile business to sell prepared food or drink for human consumption from a stationary location during serving 
hours. Food trucks exclude structures which are installed with a permanent foundation as well as tent-walled 
structures. Also called a Mobile Food Vendor. This definition does not include mobile food trucks which 
distribute food and drink as they are driving throughout the community (i.e. mobile ice cream truck). 
 
FOOD TRUCK PARK. A lot or lots under the control of a person or entity upon which two (2) or more Food 
Trucks are located on a continual basis and which is offered to the public for the purpose of conducting 
commerce relating to the sale of prepared food or drink. 
 
That the City of Alpena Zoning Ordinance Article 5.26 (Use Matrix) is hereby amended to read as follows:  
 
 

TABLE OF PERMITTED USES & SPECIAL LAND USES 
R = Permitted by right 
S = Permitted with a Special Use Permit 

 
R1 

 
R2 

 
RT 

 
RM
1 

 
RM
2 

 
OS1 

 
CBD 

 
CCD 

 
B1 

 
B2 

 
B3 

 
I1 

 
I2 

 
P1 

 
WD 

 
CR 

 
PR 

ACCOMMODATION AND FOOD SERVICES 
Food Trucks/Food Truck Parks       R* R* R* R* R* R* R*  R*   

AGRICULTURE/FOREST PRODUCTS 

Veterinary Services/Animal Clinics/Animal 
Hospitals 

       S  S S R      
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Section 5.11 (WD) Waterfront Development District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services section) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 5.12 (CBD) Central Business District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services sections) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
WD 

ACCOMMODATION/FOOD SERVICES 
Bakeries (goods produced & sold on-site) R 

Bed & Breakfasts R* 

Coffee Shops R 

Convention Centers/Conference Centers/Banquet 
Halls 

R 

Drinking Establishments R 

Food Trucks/Food Truck Parks R* 

Hotels & Motels & Resorts (attached or detached 
units) 

R* 

Microbreweries R 

Resorts with ancillary uses other than swimming 
pools 

S 

Restaurants without Drive-Through R 

Restaurants with Outdoor Dining (Dining on 
private property) 

R* 

Restaurants w/ Outdoor Dining( public ROW) S* 

Wholesale trade of fresh fish R 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
CBD 

ACCOMMODATION AND FOOD SERVICES 
Bakeries (goods produced & sold on-site) R 

Bed & Breakfasts R* 

Coffee Shops R 

Convention Centers/Conference Centers/Banquet 
Halls 

R 

Drinking Establishments R 

Food Trucks/Food Truck Parks R* 

Hotels & Motels & Resorts (attached or detached 
units) 

R* 

Microbreweries R 

Resorts with ancillary uses other than swimming 
pools 

S 

Restaurants with Drive-Through S* 

Restaurants without Drive-Through R 

Restaurants with Outdoor Dining (Dining on 
private property) 

R* 

Restaurants with Outdoor Dining (Dining public 
right-of-way) 

S* 
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Section 5.14 (CCD) Commercial Corridor District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services and Agriculture/Forest 
Products sections) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 5.16 (B-1) Local Business District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services sections) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
CCD 

ACCOMMODATION AND FOOD SERVICES 
Bakeries (goods produced & sold on-site) R 

Bed & Breakfasts R* 

Caterers/Food Service Contractors R 

Coffee Shops R 

Convention Centers/Conference Centers/Banquet 
Halls 

R 

Drinking Establishments R 

Food Trucks/Food Truck Parks R* 

Hotels & Motels & Resorts (attached or detached 
units) 

R* 

Microbreweries R 

Resorts with ancillary uses other than swimming 
pools 

S 

Restaurants without Drive-Through R 

Restaurants with Outdoor Dining (Dining on 
private property) 

R* 

Restaurants with Outdoor Dining (Dining public 
right-of-way) 

S* 

AGRICULTURE/FOREST PRODUCTS 
Veterinary Services/Animal Clinics/Animal 
Hospitals 

S 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
B1 

ACCOMMODATION AND FOOD SERVICES 
Bakeries (goods produced & sold on-site) R 

Coffee Shops R 

Drinking Establishments R 

Food Trucks/Food Truck Parks R* 

Restaurants without Drive-Through R 

Restaurants with Outdoor Dining (Dining on private 
property) 

R* 

Restaurants with Outdoor Dining (Dining public 
right-of-way) 

S* 
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Section 5.17 (B-2) General Business District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services and Agriculture/Forest 
Products sections) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
B2 

ACCOMMODATION AND FOOD SERVICES 
Bakeries (goods produced & sold on-site) R 

Caterers/Food Service Contractors R 

Coffee Shops R 

Convention Centers/Conference Centers/Banquet 
Halls 

R 

Drinking Establishments R 

Food Trucks/Food Truck Parks R* 

Hotels & Motels & Resorts (attached or detached 
units) 

R* 

Microbreweries R 

Resorts with ancillary uses other than swimming 
pools 

S 

Restaurants without Drive-Through R 

Restaurants with Drive-Through R* 

Restaurants with Drive-Up (eat in car) R 

Restaurants with Outdoor Dining (Dining on private 
property) 

R* 

Restaurants with Outdoor Dining (Dining public ROW) S* 

AGRICULTURE/FOREST PRODUCTS 
Agricultural Equipment Dealers R 

Greenhouses/Nurseries/Landscaping S* 

Veterinary Services/Animal Clinics/Animal Hospitals S 
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Section 5.18 (B-3) Commercial District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services sections) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 5.19 (I-1) Light Industrial District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services section) 
 
 
 
 
 
 
 
 
 
Section 5.20 (I-2) General Industrial District: 
 
B. Uses Permitted by Right & Special Land Uses (Accommodation/Food Services section) 
 
 
 
 
 
 
 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
B3 

ACCOMMODATION AND FOOD SERVICES 
Bakeries (goods produced & sold on-site) R 

Caterers/Food Service Contractors R 

Coffee Shops R 

Convention Centers/Conference 
Centers/Banquet Halls 

R 

Drinking Establishments R 

Food Trucks/Food Truck Parks R* 

Hotels & Motels & Resorts (attached or 
detached units) 

R* 

Microbreweries R 

Resorts with ancillary uses other than 
swimming pools 

S 

Restaurants without Drive-Through R 

Restaurants with Drive-Through R* 

Restaurants with Drive-Up (eat in car) R 

Restaurants with Outdoor Dining (Dining on 
private property) 

R* 

Restaurants with Outdoor Dining (Dining public 
right-of-way) 

S* 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
I1 

ACCOMMODATION AND FOOD SERVICES 
Caterers/Food Service Contractors R 

Food Trucks/Food Truck Parks R* 

Microbreweries R 

R = Permitted by right 
S = Permitted with a Special Use Permit 
*uses with Supplemental Regulations -Article 7 

 
I2 

ACCOMMODATION AND FOOD SERVICES 
Food Trucks/Food Truck Parks R* 
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That the City of Alpena Zoning Ordinance, Article 7 (Supplemental Development Regulations) is hereby 
amended to read as follows:  
 
(ADD NEW SECTION) 
Section 7.42 Food Trucks and Food Truck Parks 
 
A. Scope. Food trucks regulated by this Section are intended to be stationary establishments. These 

regulations do not apply to mobile food trucks which distribute food and drink as they are driving 
throughout the community (i.e. mobile ice cream truck). These regulations apply to food trucks on private 
property. Food trucks on public property are not regulated by this Ordinance.  
 

B. Approval.  
 

1. A zoning permit is required for food trucks. The food truck may apply for a zoning permit for a 
permanent, stationary location or to rotate between multiple, stationary locations. The zoning permit 
shall state all locations at which the food truck is permitted to operate. If the location changes, they 
may apply for an amended zoning permit.  
 
a. The Zoning Administrator is authorized to review the plot plan and issue approval, approval with 

conditions, or disapproval in instances in which one (1) food truck is planned for one (1) property 
or for multiple properties.  
 

b. The Planning Commission is authorized to review the plot plan and issue approval, approval with 
conditions, or disapproval in instances in which a food truck park is planned for one (1) property.  

 
2. The property owner shall submit a plot plan pursuant to Section 6.1. The plot plan shall show the 

planned parking for any food trucks on a lot as well as all planned outdoor seating.  
 

3. A zoning permit may be transferred to a new food truck that is replacing the one designated in the 
zoning permit. The new food truck shall comply with all standards and conditions as the original food 
truck.  
 

4. A food truck shall not operate on private property without first obtaining written consent to operate 
from the affected private property owner. 

 
5. Food trucks may be placed as stand-alone units on a property without a principal building or may be 

placed on a lot in conjunction with a principal building.  
 
SECTION 2: SEVERABILITY  
If any clause, sentence, paragraph or part of this Ordinance shall for any reason be finally adjudged by any 
court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the 
remainder of this Ordinance but shall be confined in its operation to the clause, sentence, paragraph or part 
thereof directly involved in the controversy in which such judgment is rendered.  
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SECTION 3: SAVING CLAUSE  
The City of Alpena Zoning Ordinance, except as herein or heretofore amended, shall remain in full force and 
effect. The amendments provided herein shall not abrogate or affect any  offense or act committed or done, 
or any penalty or forfeiture incurred, or any pending fee, assessments, litigation, or prosecution of any right 
established, occurring prior to the effective date hereof.  
 
SECTION 4: EFFECTIVE DATE  
The ordinance changes shall take effect upon the expiration of seven days after the publication of the notice 
of adoption.  
 
________________________________                   ________________________________ 
Matthew J. Waligora, Mayor      Leilan Bruning, Deputy Clerk/Treasurer  
 
I, Leilan Bruning, Deputy Clerk/Treasurer for the City of Alpena, hereby certify that the foregoing is a true and 
correct copy of Ordinance No. 21-465 of the City of Alpena, adopted at a meeting of the Alpena City Council 
held on December 6, 2021. 
 
 
A copy of the complete ordinance text may be inspected or purchased at the Alpena City Hall, at 208 N. First 
Avenue, Alpena, Michigan.  
 
First Presented:  November 15, 2021 
Adopted:  December 6, 2021 
Published:__________  Effective:___________, subject to PA 110 of 2006 as amended.  
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City of Alpena 
Ordinance No. 21-466 

 

An ordinance to amend the City of Alpena Zoning Map. 
 

City of Alpena, Alpena County, Michigan ordains: 
 
SECTION 1: AMENDMENT TO THE CITY OF ALPENA ZONING MAP    
 
That the City of Alpena Zoning Ordinance Zoning Map is hereby amended as follows:  
 
The parcel located at 1010 South 11th Avenue shall be 
rezoned from RM-2 to B-1.  
 
SECTION 2: SEVERABILITY  
If any clause, sentence, paragraph or part of this 
Ordinance shall for any reason be finally adjudged by 
any court of competent jurisdiction to be invalid, such 
judgment shall not affect, impair or invalidate the 
remainder of this Ordinance but shall be confined in its 
operation to the clause, sentence, paragraph or part 
thereof directly involved in the controversy in which 
such judgment is rendered.  
 
SECTION 3: SAVING CLAUSE  
The City of Alpena Zoning Ordinance, except as herein 
or heretofore amended, shall remain in full force and 
effect. The amendments provided herein shall not 
abrogate or affect any  offense or act committed or 
done, or any penalty or forfeiture incurred, or any 
pending fee, assessments, litigation, or prosecution of 
any right established, occurring prior to the effective date hereof.  
 
SECTION 4: EFFECTIVE DATE  
The ordinance changes shall take effect upon the expiration of seven days after the publication of the notice 
of adoption.  
 
________________________________                   ________________________________ 
Matthew J. Waligora, Mayor      Leilan Bruning, Deputy Clerk/Treasurer 
 
I, Leilan Bruning, Deputy Clerk/Treasurer for the City of Alpena, hereby certify that the foregoing is a true and 
correct copy of Ordinance No. 21-466 of the City of Alpena, adopted at a meeting of the Alpena City Council 
held on December 6, 2021. 
 

A copy of the complete ordinance text may be inspected or purchased at the Alpena City Hall, at 208 N. First 
Avenue, Alpena, Michigan.  
 
First Reading:  November 15, 2021 
Adopted: December 6, 2021   Published:__________  Effective:___________, subject to PA 110 of 2006 as amended.  



ORDINANCE NO. 21-467 
 
AN ORDINANCE OF THE CITY OF ALPENA, MICHIGAN, AMENDING CHAPTER 18 – 
BUSINESSES, ARTICLE I. IN GENERAL, Sec. 18-1 MEDICAL MARIHUNA FACILITIES - 
BY REPEAL OF SAME AND ADOPTION OF NEW LANGUAGE IN LIEU THEREOF. 

 
BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE CITY OF ALPENA, STATE OF 
MICHIGAN, AS FOLLOWS: 

 
CHAPTER 18 - BUSINESSES 
 
 ARTICLE I. - IN GENERAL 
 
Sec. 18-1. - Medical Marihuana facilities and adult use marihuana establishments. 

 
(A) Purpose, intent, relationship to other laws and city liability and indemnification 

 
(1)   Purpose. The purpose of this section is to implement and establish a uniformed 

 licensing and regulatory process for Medical and Adult-Use Marihuana Businesses 
 to the extent permissible under the provisions of the Michigan Medical Marihuana 
 Act, (MCL 333.26421 et seq.), the Michigan Marihuana Facilities Licensing Act 
 (MCL 333.27101 et seq.) the Marihuana Tracking Act (MCL 333.27901 et seq.), 
 and the Michigan Regulation and Taxation of Marihuana Act (MCL 333.27951 et 
 seq.) referred to herein as the "Acts", so as to protect the public health, safety, and 
 welfare of the residents and patients of the city by setting forth the manner in which 
 medical marihuana facilities and adult use marihuana establishments can be operated 
 in the city. Further, the purpose of this section is to: 

 
a. Provide for a means of cultivation, processing, and distribution of marihuana to 

patients who qualify to obtain, possess, and use marihuana for medical purposes 
and for eligible adults with proper qualifying identification to obtain, possess, 
and use marihuana for legally allowable individual purposes under the Acts; 

 
b. Protect public health and safety through reasonable limitations on marihuana 

operations as they relate to noise, air and water quality, neighborhood and 
patient/customer safety, security for the facility and its personnel, and other 
health and safety concerns; 

 
c.   Protect residential neighborhoods by limiting the location and the concentration 

of types of medical marihuana facilities and adult use marihuana establishments 
to specific areas of the city; 

 
d. Impose fees to defray and recover the cost to the city of the administrative and   

enforcement costs associated with medical marihuana facilities and adult use 
marihuana establishments; 

 
e. Coordinate with laws and regulations that may be enacted by the state addressing 

marihuana; and 



 
 
f. To restrict the issuance of medical marihuana facility and adult use marihuana 

establishment licenses only to individuals and entities that have demonstrated an 
intent and ability to comply with this section. 

 
(2) Legislative intent. This section authorizes the establishment of marihuana facilities and 
 marihuana establishments within the city consistent with the Acts: 
 

a. Marihuana cultivation and processing can have an impact on health, safety, and 
community resources, and this section is intended to permit marihuana cultivation 
and processing where it will have a minimal impact; 

 
b. The regulations for medical marihuana facilities and adult use marihuana 

establishments are not adequate at the State level to address the impacts on the city 
of the commercialization of marihuana, making it appropriate for local regulation 
of the impact of medical marihuana facilities and adult use marihuana establishment 
on communities as provided for under the acts and expressly retained by municipal 
charter and any and all powers and immunities, expressed and implied which cities 
and their officers are, or hereafter may be, permitted to exercise or to provide for 
under the constitution and laws of the State; 

 
c. Nothing in this section is intended to promote or condone the distribution, or 

possession of marihuana in violation of any applicable State law; 
 
d. This section is to be construed to protect the public over medical marihuana facility 

and adult use marihuana establishment interests. Operation of a medical marihuana 
facility and adult use marihuana establishment is a revocable privilege and not a 
right in the city. There is no property right for an individual or facility to engage or 
obtain a license to engage in marihuana as a commercial business in the city. 

 
(3)  Relationship to federal law. As of the effective date of this section, marihuana 
 is classified as a schedule 1 controlled substance under the Federal Controlled 
 Substances Act, 21 U.S.C. Sec. 801 et seq.,which makes it unlawful to 
 manufacture, distribute, cultivate, produce, possess dispense or transport marihuana. 
 Nothing in this section is intended to grant immunity from any criminal prosecution 
 under federal law. 

 
(4)  Relationship to state law. As of the effective date of this section, as amended, and 
 except as otherwise provided by the Acts; and this section, a city licensee and its 
 employees and agents who are operating within the scope of a valid state-issued 
 operating license are not subject to criminal or civil prosecution under city ordinances 
 regulating marihuana. 

 
 
 
 



 Nothing in this section is intended to grant immunity from criminal or civil 
 prosecution, penalty or sanction for the cultivation, manufacture, possession, use, sale, 
 distribution or transport of marihuana in any form, that is not in strict compliance with 
 the Acts, all applicable rules promulgated by the state regarding marihuana and all 
 local laws, ordinances, rules and policies. Strict compliance with any applicable state 
 law or regulation shall be deemed a requirement for the issuance or renewal of any 
 license issued under this section, and noncompliance with any applicable state law or 
 local law or regulation shall be grounds for revocation or nonrenewal of any license 
 issued under the terms of this section. 
 
(5) Reservation of legislative prerogative. 
 

a. The City of Alpena reserves the right to amend or repeal this Chapter in any 
manner, including, but not limited to, the complete elimination of any type or 
number of medical marihuana facilities or adult-use marihuana establishments 
authorized to operate in the City. 
 

b. Nothing in this Chapter may be held or construed to grant or "grandfather" any 
medical marihuana facility a vested right, license, permit or privilege to continued 
operations within the City, except as granted by approval through the application 
and/or application renewal process and as consistent with all other applicable 
laws, rules, regulations, and guidelines of the state of Michigan. 

 
(6)  City liability and indemnification. 

 
a. By accepting a license issued pursuant to this section, the licensee waives and 

releases the city, its officers, elected officials, and employees from any liability for 
injuries, damages or liabilities of any kind that result from any arrest or prosecution 
of medical marihuana facility and adult use marihuana establishment owners, 
operators, employees, clients or customers for a violation of local, state or federal 
laws, rules or regulations. 

 
b. By accepting a license issued pursuant to this section, all licensees, agree to 

indemnify, defend and hold harmless the city, its officers, elected officials, 
employees, and insurers, against all liability, claims or demands arising on account 
of bodily injury, sickness, disease, death, property loss or damage or any other loss 
of any kind, including, but not limited to, any claim of diminution of property value 
by a property owner whose property is located in proximity to a licensed operating 
facility or establishment, arising out of, claimed to have arisen out of, or in any 
manner connected with the operation of a medical marihuana facility and adult use 
marihuana establishment or use of a product cultivated, processed, distributed or 
sold that is subject to the license, or any claim based on an alleged injury to 
business or property by reason of a claimed violation of the Federal Racketeer 
Influenced and Corrupt Organizations Act (RICO), 18 U.S.C. § 1964(c). 

 
c. By accepting a license issued pursuant to this section, a licensee agrees to 

indemnify, defend and hold harmless, the city, its officers, elected officials, 
employees, and insurers, against all liability, claims, penalties, or demands arising 



on account any alleged violation of the Federal Controlled Substances Act, 21 
U.S.C. § 801 et seq. or article 7 of the Michigan Public Health Code, MCL 33.7101 
et seq. 
 

 
(B) Definitions. Through this section, the city adopts all definitions contained in any of the state 
 rules, regulations, statutes, administrative code, enacted for the purpose of regulating 
 marihuana facilities and establishments. 
 
(C)  Licensing of medical marihuana facilities and adult use marihuana establishments. 

 
(1) Local licensing authority.  

 
a. The Alpena City Council is designated as the local licensing authority. The city 

council may by resolution delegate its authority or a portion of such authority to 
a new committee or other designee to act as the local licensing authority. The 
local licensing authority shall have the duty and authority pursuant to the Medical 
Marihuana Facilities Licensing Act (“MMFLA”) and Michigan Regulation and 
Taxation of Marihuana Act (“MRTMA”) in this Ordinance to grant or deny an 
application described in this Ordinance and to levy penalties against the licensee 
in the manner provided by law. 

 
b. The local license authority shall consider applications for new business premises, 

transfer of ownership, change of location, license premises modification, changes 
in trade name, and any other appropriate application. 

 
c. The local license authority shall have the power to promulgate rules and 

regulations concerning the procedure for hearings before the local licensing 
authority. 

 
d. The local license authority shall have the power to require any application or 

licensee to furnish such information to the authority as may be reasonably 
necessary in order for the authority to perform its duties and functions authorized 
by this Ordinance. 

 
e. The local license authority shall have the power to administer oaths and issue 

subpoenas to require the presence of persons and the productions of papers, books 
and records at any hearing in which the authority is authorized to conduct. Any 
subpoena shall be served in the same manner as a subpoena issued by a District 
Court of the State. The District Court Judge shall have the power and authority 
to enforce such subpoena. 

 
 
 
 
 
 
 



(2) Number of permitted facilities. The maximum number of each type of medical 
marihuana facility and adult use marihuana establishment permitted in the city is as 
follows: 

 
Type Number Permitted in City 

Grower Licenses of Class A (maximum of 100 
marihuana plants) as defined in the MRTMA 
or Class A (maximum of 500 marihuana 
plants) as defined in the MMFLA  

Unlimited 

Grower Licenses of Class B (maximum of 250 
marihuana plants) as defined in the MRTMA 
or Class B (maximum of 1,000 marihuana 
plants) as defined in the MMFLA 

Unlimited 

Grower Licenses of Class C (maximum of 
2,000 marihuana plants) as defined in the 
MRTMA or Class C (maximum of 1,500 
marihuana plants) as defined in the MMFLA 

Unlimited 

Marihuana Microbusiness Unlimited 

Medical Marihuana Provisioning 
Centers/Marihuana Retailers 

Unlimited 

Marihuana Processor or 
Medical Marihuana Processor Facility 

Unlimited 

Marihuana Safety Compliance Establishment 
or Medical Marihuana Safety Compliance 
Facility 

Unlimited 

Secure Transporter or 
Medical Marihuana Secure Transporter   

Unlimited 

Excess Grower Unlimited 

Designated Consumption Center Prohibited 

Marihuana Event Organizer Prohibited 

Temporary Event License Prohibited 

 
(3) Location. No medical marihuana facility or adult use marihuana establishment shall 
 be eligible to be issued a license unless at the time of application for such license, the 
 location of the proposed facility complies with the zoning and separation distances 
 from other uses as set forth in the city zoning ordinance as required for the specific 
 type of medical marihuana facility or adult use marihuana establishment for which 
 licensure is being sought; 

 
(4) Operation at location provided on application only. A licensee shall not operate a 
 medical marihuana facility or adult use marihuana establishment at any place in the 
 city other than the address provided in the application on file with the city clerk.  
 
 



(5) Combined facilities. Multiple types of medical marihuana facilities and adult use 
marihuana establishments may operate from a single location pursuant to the Acts, State 
of Michigan rules, and the city Zoning Ordinance. A combined facility shall pay one 
licensing fee upon application if the combined facility is applied for concurrently. If a 
medical marihuana facility or adult use establishment is added to an existing facility or 
establishment, a new application and licensing fee shall be required. Annual renewal of 
the combined facility shall require one fee. 

 
(6) Stacking of licenses. Any grower issued a license by the city may stack up to three class 

C licenses at a single location without requiring any additional city licensing or approval, 
provided that the exterior of the existing structure where the facility is located will not 
require expansion. If expansion is required, the licensee must obtain all necessary 
permits and approval required for such expansion. 

 
(7) Expansion of license classification. Provided further that any licensed grower in the 

city that holds anything less than a state issued class C license may, at any time, 
expand the license classification without requiring city approval. By way of example: 
licensee holding a state issued class A license may expand at any time to a state issued 
class B or C and may further stack up to three class C licenses as provided above without 
city approval. 

 
(8)   License and annual fees required. 

 
a. No person shall establish or operate a medical marihuana facility or adult use 

marihuana establishment in the city without first having obtained from the city and 
the State of Michigan a license for each such facility or establishment to be 
operated. License certificates shall be kept current and publicly displayed within 
the facility or establishment. Failure to maintain or display a current license 
certificate shall be a violation of this section; 

 
b. An annual, nonrefundable licensing fee to defray the administrative and 

enforcement costs associated with medical marihuana facilities and adult use 
marihuana establishments located in the city of not more than $5,000.00 per license 
or in an amount established by resolution adopted by the city council or in an amount 
established by state law; 

 
c. The annual, nonrefundable application/reapplication fee, as determined by city 

council resolution from time to time, per license required under this section shall 
be due and payable with the application for a license and upon the application for 
renewal of any such license under this section. This application/reapplication 
fee shall be considered part of the licensing fee in subsection 6.b; 

 
d. The annual, nonrefundable inspection fee, as determined by city council 

resolution from time to time, per licensed facility required under this section shall 
be due and payable with the application for annual inspection and upon the 
application for renewal of any such license under this section; This inspection fee 
shall be considered part of the licensing fee in subsection 6.b; 

 



e. The fees set forth herein shall be in addition to, and not in lieu of, any other 
licensing and permitting requirements imposed by any other federal, state, or city 
ordinance, including, by way of example any applicable zoning or building 
permits; 

 
f. The issuance of any license pursuant to this section does not create an 

exception, defense or immunity to any person in regard to any potential criminal 
liability the person may have for the production, distribution, or possession of 
marihuana under federal law; 

 
g. A separate license shall be required for each facility or establishment type or 

premise from which a medical marihuana facility or adult use marihuana 
establishment is operated. 

 
h. The term of each license shall be one year beginning when the licensee is granted 

a certificate of occupancy and permit from the building and safety inspections 
division. 

 
i. The annual license established pursuant to the above paragraph begins and 

commences at the time of the receipt of the applicant's certificate of occupancy by 
the city. 

 
(9)   Application requirements. 

 
a. A person seeking a license pursuant to the Acts and the provisions of this section 

shall submit an application to the city on forms provided by the city. All documents 
submitted to the city shall be submitted in both hardcopy and digital formats. At 
the time of application, each applicant shall pay a nonrefundable application fee to 
defray the costs incurred by the city for background investigations and inspection 
of the proposed premises, as well as any other costs associated with the processing 
of the application. In addition, the applicant shall present a suitable form of 
identification. 

 
b. The applicant shall also provide a complete copy of their application for State 

approval, including, but not limited to: 
 

1. Proof of ownership or authorization to use the property for a medical 
marihuana facility or adult use marihuana establishment. 

 
2. A notarized statement from the owner of such property authorizing the use of the 

property for a medical marihuana facility or adult use marihuana establishment, 
if the applicant is not the owner of the proposed licensed premises; 

 
3. A copy of any deed reflecting the applicant's ownership of, or lease reflecting 

the right of the applicant to possess, or an option reflecting the applicant's right 
to purchase or lease, the proposed licensed premises. 

 



4. The non-refundable application fee for a medical marihuana facility or adult 
use marihuana establishment license is $1,500.00 per license or as established 
by resolution adopted by city council or in an amount established by state law. 
This application fee shall be considered part of the licensing fee in subsection 
6.b; 

 
c. For medical marihuana provisioning centers, marihuana retailers, and marihuana 

microbusinesses, the following shall apply: 
 
1. At least one applicant shall demonstrate experience with owning (51% or more), 

operating, and/or managing a business with inventory tracking and control 
(min. of 1 year) pursuant to MCL 125.3501, MCL 125.3502, MCL 125.3504, 
Article VII, § 34 Construction of constitution and law concerning counties, 
townships, cities, villages and Article VII, § 22 Charters, resolutions, 
ordinances; enumeration of powers of the Michigan Constitution. 

 
2. At least one applicant shall demonstrate experience with owning (51% or more), 

operating, and/or managing a business in a highly regulated industry (min. of 1 
year). Highly regulated means subject to regulation by LARA or a similarly 
regulated agency (state or federal) pursuant to MCL 125.3501, MCL 125.3502, 
MCL 125.3504, Article VII, § 34 Construction of constitution and law 
concerning counties, townships, cities, villages and Article VII, § 22 Charters, 
resolutions, ordinances; enumeration of powers of the Michigan Constitution. 

 
3. Applicant shall present a detailed description of estimated capital 

investment. Capital investment is defined as a fixed asset, which is an asset 
purchased for a long-term use and not likely to be converted quickly into cash 
such as land, buildings, and equipment pursuant to MCL 125.3501, MCL 
125.3502, MCL 125.3504, Article VII, § 34 Construction of constitution and 
law concerning counties, townships, cities, villages and Article VII, § 22 
Charters, resolutions, ordinances; enumeration of powers of the Michigan 
Constitution. 

 
4. Applicant shall include a business plan which includes a daily operations 

schedule. 
 
5. Applicant shall present a proposed staffing plan, complete with descriptions of 

job duties, proposed wages, and employee qualifications/hiring criteria 
pursuant to MCL 125.3501, MCL 125.3502, MCL 125.3504, Article VII, § 34 
Construction of constitution and law concerning counties, townships, cities, 
villages and Article VII, § 22 Charters, resolutions, ordinances; enumeration of 
powers of the Michigan Constitution. 

 
6. Applicant shall present a documented employee policy book and code of ethics 

to ensure honesty and integrity of employees. 
 

7. Applicant shall present a sworn attestation that the Applicant and/or parties 
with 25% or more interest in the company have not been subject to any civil 



monetary judgements entered against it in the last 7 years, excluding family law 
matters or estate disputes. 

 
8. Applicant shall present a sworn attestation that the Applicant and/or parties 

with 25% or more interest in the company have not filed bankruptcy within the 
last 7 years. 

 
9. Applicant shall present a plan to deter and prevent unauthorized entrance 

into the facility. 
 
10. Applicant shall present a plan to prevent theft and diversion. 
 
11. Applicant shall present a plan for 24/7 video surveillance inside and outside 

of facility. 
 
12. Applicant shall present a plan for secure storage of medical marihuana and 

proceeds. 
 
13. Applicant shall present a detailed plan for record keeping and inventory 

management. 
 
14. Applicant shall provide copies of material safety data sheets for hazardous 

materials and their plan for storage and disposal (or a sworn attestation that no 
hazardous materials will be on the premises at any time). 

 
15. Applicant shall present a plan that included a security system in place to alert 

owner of possible tampering with the facility or its contents.  
 
16. Applicant shall propose a living wage (at least 200% of the Federal Poverty 

Level for a family of two, at its hourly basis) to all employees pursuant to MCL 
125.3501, MCL 125.3502, MCL 125.3504, Article VII, § 34 Construction of 
constitution and law concerning counties, townships, cities, villages and Article 
VII, § 22 Charters, resolutions, ordinances; enumeration of powers of the 
Michigan Constitution.  

 
17. Applicant shall offer a benefits package in addition to wages or salary pursuant 

to MCL 125.3501, MCL 125.3502, MCL 125.3504, Article VII, § 34 
Construction of constitution and law concerning counties, townships, cities, 
villages and Article VII, § 22 Charters, resolutions, ordinances; enumeration of 
powers of the Michigan Constitution.  

 
(10) Review process. 

 
a. Within fourteen (14) days of application submittal, city staff will determine if 

the application is complete and will notify the applicant if there are deficiencies. 
 

 



b. After receiving notification from city staff pursuant to subsection 8.a above, the 
applicant shall have fourteen (14) days from the date of said notification to submit 
additional information. 

 
c. Within thirty (30) days of the application being determined to be complete, city 

staff will review the application to determine compliance with this section and shall 
notify the applicant that the applicant is approved to proceed with the inspection 
phase pursuant to subsection 10. 

 
(11) Denial of application and due process. 

 
a. The city shall reject any application that does not meet the requirements of the Acts 

or this section, or any pertinent provision of any State of Michigan or City of 
Alpena laws, rules or regulations. 

 
b. In accordance with the Acts, an applicant may be ineligible to receive a license under 

this section if any of the following circumstances: 
 

1. The applicant has knowingly submitted an application for license that contains 
false, misleading or fraudulent information, or who has intentionally omitted 
pertinent information for the application for license. 

 
2. The applicant fails to meet other criteria established by the Acts or other 

pertinent law and/or obtain a state license. 
 
3. The applicant does not submit proof of "approved for prequalification" with the 

state. 
 

c. Denial of application; due process. 
 

1. Those applicants denied a license based on qualifications may appeal the 
decision within thirty (30) days of notification of denial. The city council shall 
hear and decide questions or requests for due process that arise after city staff 
have reviewed and provided a decision that the applicant wishes to further 
appeal. 

 
2. The applicant must submit a narrative request for due process that includes 

detailed information and all supporting documentation for any/all points they 
wish to have city council consider. 

 
i. Within thirty (30) days of notification of appeal by the applicant, a due 

process review shall be conducted at a public meeting of the council and 
a concurring vote of a majority of the members of the full city council is 
necessary to reverse an order, requirement, decision or determination of 
an administrative official in the interpretation of this section;  

 
 



ii. The applicant must be present at the designated council meeting or 
forfeits their right to due process; 

 
iii. The decision of the city council is final. 

 
(12) Issuance of city medical marihuana facility or adult use marihuana establishment 
operating license. 

 
a. Special use permit. The proposed medical marihuana facility or adult use 

marihuana establishment shall obtain a Special Use permit from the Planning 
Commission.  

 
b. Inspection. An occupancy inspection of the proposed medical marihuana facility 

or adult use marihuana establishment by the city shall be required prior to the 
issuance of the city operating license in accordance with the currently adopted 
Michigan Building Code. Such inspection shall occur after the premises are ready 
for operation, but prior to the stocking of the business with any marihuana and prior 
to the opening of the business to any patients or the public. The inspection is to verify 
that the business facilities are constructed and can be operated in accordance with 
the application submitted and the applicable requirements of the code and any other 
applicable law, rule or regulation. 

 
c. In the event that the medical marihuana facility or adult use marihuana 

establishment is granted a license but fails to substantially comply with its original 
site plan or operates inconsistent with the manner in which it was represented on 
the licensing application, the city may revoke the license or may allow the licensee 
to present its case for modification of its original facility and license to the Planning 
Commission. If the Planning Commission approves the changes, then the city will 
take no further action regarding the licensee’s license. If the licensee fails to address 
its substantial non-compliance with the Planning Commission, then the city may 
revoke the license and may prohibit the licensee from applying for a medical 
marihuana facility or adult use marihuana establishment license in the future. 

 
 
d. After verification that the business facilities are constructed and can be 

operated in accordance with the application submitted and the applicable 
requirements of the code and any other applicable law, rule or regulation, the city 
clerk shall issue a city medical marihuana facility or adult use marihuana 
establishment license whose term shall run concurrent with the State of Michigan 
license for the facility or establishment. 

 
e. Maintaining a valid medical marihuana facility or adult use marihuana 

establishment license issued by the State of Michigan is a condition for the issuance 
and maintenance of the city medical marihuana facility or adult use marihuana 
establishment operating license issued under this section and the continued 
operation of a medical marihuana facility or adult use marihuana establishment. 

 



 
f. The city will authorize approved medical marihuana facility or adult use 

marihuana establishment license(s) to entities on the condition that the following 
have been submitted, completed and approved: 

 
1. Application on a form provided by the city; and  
 
2. Paid all licensing fees due to the city; and 
 
3. The entity(ies) holds an approved and fully authorized State of Michigan 

approved medical marihuana facility or adult use marihuana establishment 
license to the city clerk; and 

 
4. An approved Special Land Use permit from the Planning Commission; and 
 
5. An approved certificate of occupancy from the applicable building official; 

and 
 

6. All medical marihuana facilities or adult use marihuana establishments shall 
obtain a State of Michigan license and all other required permits or licenses 
related to the operation of the medical marihuana facility or adult use 
marihuana establishment, including, without limitation, any development 
approvals or building permits required by any applicable code or ordinance 
prior to opening to the public; including but not limited to any approved 
building permits (as required for any construction/deconstruction) by the city 
official as appropriate. Any such license and required permits shall be acquired 
within one (1) year from the date of approval by city council unless that period 
is extended by mutual agreement of the city council and licensee. 

 

7. Proof of insurance. A licensee shall at all times maintain full force and effect 
for duration of the license, workers compensation as required by state law, and 
general liability insurance with minimum limits of $1,000,000.00 per 
occurrence and a $2,000,000.00 aggregate limit issued from a company 
licensed to do business in the state having an AM Best rating of at least A-. 

 
8. The policy shall name the city and its officials and employees as additional 

insureds to the limits required by this section. A licensee or its insurance broker 
shall notify the city of any cancellation or reduction in coverage within seven 
(7) days of receipt of insurer's notification to that effect. The licensee, 
permittee, or lessee shall forthwith obtain and submit proof of substitute 
insurance to the city clerk within five business days in the event of expiration 
or cancellation of coverage. 
 
 
 
 

 



9. Applicant will provide any additional information that the city clerk, law 
enforcement, fire chief, public works supervisor, zoning administrator, 
building official, city manager and/or city attorney or their designees 
reasonably determines to be necessary in connection with the investigation and 
review of the application. 

 
(13) License forfeiture. In the event that a medical marihuana facility or adult use 
marihuana establishment does not commence operations within one (1) year of issuance of a 
city operating license, the license shall be deemed forfeited; the business may not commence 
operations, unless extended by a majority vote of the full city council. 

 
(14) License renewal. A valid medical marihuana facility or adult use marihuana 
establishment license may be renewed on an annual basis by a renewal application upon a 
form provided by the city and payment of annual fees. 

 
a. Timeline of renewal application. An application to renew a medical marihuana 

facility or adult use marihuana establishment license shall be filed at least ninety 
(90) days prior to the date of its expiration. 

 
b. Late fee. In the event that the renewed application is not submitted in accordance 

with this section, the city will assess a late fee as fixed by city council for each day 
that the renewal application is submitted late. 

 

c. Late fee after expiration. In the event that an application is not received by the 
date of expiration, an additional late fee shall be assigned by the city council not 
to exceed $2,000.00, in addition to the daily late fees outlined herein and annual 
renewal fee. 

 
d. Expiration. In the event that an application is not received by the date of 

expiration, the license will be considered null and void and all operations must 
immediately cease by order of law enforcement. 

 

e. Notice of revocation. A notice of local revocation will be issued to the State of 
Michigan and the licensee will have to resubmit all documentation, fees, and 
receive all approvals as a new entity should they wish to reopen their business. 

 

f. Annual inspection. Prior to the issuance of a renewed medical marihuana facility 
or adult use marihuana establishment license by the city, the premises shall be 
inspected to assure that it and its systems are in compliance with the requirements 
of this section. The annual, nonrefundable inspection fee, as assigned by the city 
council, per licensed facility or establishment required under this section, shall be 
due and payable with the application for annual inspection and upon the application 
for renewal of any such license under this section. 

 
 
 
 



(15) Transfer, sale, or purchase of license. 
 

a. A medical marihuana facility or adult use marihuana establishment license is valid 
only for the owner named thereon, the type of business disclosed on the 
application for the license, and the location for which the license is issued. The 
licensees of a medical marihuana facility or adult use marihuana establishment 
license are only those persons disclosed in the application or subsequently 
disclosed to the city in accordance with this section. 

 
b. Each operating license is exclusive to the licensee and location. A licensee or any 

other person must submit an application for licensure with the city clerk before a 
license is transferred, sold, or purchased. 

 
c. In compliance with any/all rules issued by the board regarding the sale, transfer 

or purchase of existing licenses; any entity that holds a city-issued license may 
transfer or sell their license to a qualifying applicant. 

 
1. Any entity purchasing or receiving a transferred license must submit an 

application and all associated documentation and all fees; 
 
2. The applicant who is receiving the transfer or purchasing the license must have 

submitted all new application, license and inspection fees and received all 
local and State of Michigan approvals, including "approved for 
prequalification" with the State of Michigan on all applications and associated 
documentation as well as all inspections as outlined in this section and the Acts 
prior to beginning or taking over operations. 

 
d. The attempted transfer, sale, or other conveyance of an interest in a license 

without city approval is grounds for suspension or revocation of the license or for 
other sanction considered appropriate by the city. 

 
e. The following actions constitute transfer of ownership and require a new 

application, application fee and city council approval: 
 
1. Persons. Any Transfer of more than 1% of an ownership interest in an 

Applicant or Permit Holder between Persons constitutes a transfer of 
ownership. 

 
2. Corporations. Any transfer of more than 1% of stock or any change in 

principal officers or directors of any corporation holding a Permit constitutes 
a transfer of ownership. 

 
3. Limited Liability Companies. Any transfer of more than 1% of membership 

interest or any change in members or change in the interest held by member(s) 
of any Limited Liability Company holding a Permit constitutes a transfer of 
ownership. 

 



4. Partnerships. Any change of more than 1% of a partnership interest or any 
change in general or managing partners of any partnership holding a Permit 
constitutes a transfer of ownership. 

 
5. Assets. Any transfer of more than 1% of the assets held by an Applicant or 

Permit Holder constitutes a transfer of ownership 
 

f. Effect of transfer.  
 
1. Immediately following the approval of a transfer of ownership by the city, the 

transferee(s) will obtain all the interests, rights, obligations and 
responsibilities of the previous license holder. Once a license holder has 
transferred his or her ownership interest, any privileges enjoyed by that 
license holder under this ordinance are terminated. 

 
2. For transfers, the renewal and termination dates of the license shall not 

change.  
 

(16) License as revocable privilege. 
 
a. An operating license granted by this section is a revocable privilege granted by the 

city and is not a property right. Granting a license does not create or vest any right, 
title, franchise, or other property interest. 

 
b. Each license is exclusive to the licensee, and a licensee or any other person must 

apply for and receive the city's approval before a license is transferred, sold, or 
purchased. 

 
c. A licensee or any other person shall not lease, pledge, or borrow or loan money 

against a license. 
 
d. Any effort to circumvent the protocol listed in this section and/or the city zoning 

ordinance will result in the immediate denial of application or complete revocation 
of the city-issued medical marihuana facility or adult use marihuana establishment 
license. 

 
(17) Nonrenewal, suspension, or revocation of license. 

 
a. The city may, after notice, suspend, revoke or refuse to renew a license for any of the 

following reasons: 
 

1. The applicant or licensee, or his or her agent, manager or employee, has 
violated, does not meet, or has failed to comply with, any of the terms, 
requirements, conditions or provisions of this section or with any applicable 
state or local law or regulation; 

 
 



2. The applicant or licensee, or his or her agent, manager or employee, has failed 
to comply with any special terms or conditions of its license pursuant to an order 
of the State of Michigan or local licensing authority, including those terms and 
conditions that were established at the time of issuance of the license and those 
imposed as a result of any disciplinary proceedings held subsequent to the date 
of issuance of the license; or 

 
3. The medical marihuana facility or adult use marihuana establishment has been 

operated in a manner that adversely affects the public health, safety or welfare; 
 
4. The licensee has not submitted all necessary documentation and/or fees to 

renew their license. 
 

b. Evidence to support a finding under this section may include, without limitation, a 
continuing pattern of conduct, a continuing pattern of drug-related criminal conduct 
within the premises or property occupied by the medical marihuana facility or adult 
use marihuana establishment, a continuing pattern of criminal conduct directly 
related to or arising from the operation of the medical marihuana facility or adult 
use marihuana establishment, or an ongoing nuisance condition emanating from or 
caused by the medical marihuana facility or adult use marihuana establishment or 
any other concerns raised by city staff and/or other local, state or federal officials. 
Criminal conduct shall be limited to the violation of a state law or regulation or 
city ordinance. 

 
c. Any decision of nonrenewal, suspension or revocation has the right to due 

process and may be eligible for appeal to the city council. 
 
(D)  General requirements and restrictions. All medical marihuana facilities or adult use 
marihuana establishments operating within the city shall be subject to the following general 
requirements and restrictions. To the extent there is a conflict between these requirements and 
restrictions and the Act, the Act shall prevail. 

 
(1) General requirements. 

 
a. Exterior signage. Facilities and establishments may only use exterior signage that 

is in compliance with the city’s zoning ordinance regarding signs and Michigan 
law. Facilities may not use exterior signage or displays with neon, flashing lights, or 
similarly noxious or obtrusive lighting or effects. 

 
b. Hours of operation. Provisioning centers, retailers, and microbusinesses may 

only operate between the hours of 8:00 a.m. and 9:00 p.m. 
 
c. Indoor operations/no drive-thru service. All business operations of a facility or 

establishment must occur indoors. Facilities and establishments may not provide 
drive-thru service. 

 
 
 



d. Odors. Facilities and establishments may not emit noxious odors or fumes, in 
accordance with the city's zoning ordinance regarding visibility of activities; 
control of emissions. 

 
e. Artificial lighting. Any artificial grow lighting must not be visible from 

neighboring properties, streets, or rights-of-way. 
 
f. Security. Facilities and establishments shall have: 

 
1. A monitored alarm system (24 hours per day and seven days a week); 
 
2. A safe for all cash, cash equivalents, and marihuana stored in the facility or 

establishment overnight shall be in a room secured by commercial grade 
security doors; 

 
3. Monitored security cameras covering, at a minimum, all parking areas, 

entrances and exits, points of sale, and all areas where marihuana is stored or 
handled. All security recordings must be maintained for a minimum of forty-five 
(45) days and provided to law enforcement upon request; 

 
g. Display of permit. The permit issued by the city and the license issued by the state 

shall be prominently displayed within the facility in a location where it can be 
easily viewed by the public. 

 
h. Systems. All facilities and establishments shall have electrical, fire safety, 

plumbing, filtration and waste disposal systems, which are appropriate and 
consistent with best industry practices for the business being conducted. 

 
(2)  Prohibited acts. 

 
a. No person under the age of eighteen (18) shall be permitted to enter a facility 

unless the person has a medical marihuana card and is accompanied by a legal 
guardian over the age of eighteen (18). 

 
b. No marihuana may be smoked, used, or consumed at any facility. 
 
c. It shall be unlawful for any licensee to permit the consumption of alcohol 

beverages on the licensed premises. 
 
d. No facility or establishment may operate under a temporary certificate of 

occupancy. Facilities and establishments shall be in full compliance with all 
applicable legal requirements in order to operate. 

 
e. It shall be unlawful for any licensee holding a provisioning center, retailer, or 

microbusiness license, or for any agent, manager, or employee thereof to: 
 
 



1. Sell, give, dispense or otherwise distribute medical marihuana or adult use 
marihuana paraphernalia from any outdoor location; 

 
2. Sell, give, dispense or otherwise distribute to any patient or primary caregiver 

who is not a licensee more usable form of medical marihuana (including the 
useable medical marihuana equivalent of medical marihuana-infused products) 
within any seven-day period of time than they are allowed by the MMMA to 
possess; 

 
3. It shall be unlawful for a provisioning center, retailer, or microbusiness to 

distribute marihuana or marihuana-infused products to a consumer free of 
charge. 

 
(3)   Inspection of licensed premises. 

 
a. Application for medical marihuana facility or adult use marihuana establishment 

license or operation of a medical marihuana facility or adult use marihuana 
establishment, or leasing property to a medical marihuana facility or adult use 
marihuana establishment, constitutes consent by the applicant, and all owners, 
managers, and employees of the business, and the owner of the property to permit 
law enforcement, or their designee, to conduct routine examinations and 
inspections of the medical marihuana facility or adult use marihuana establishment 
to ensure compliance with this section or any other applicable law, rule or 
regulation. 

 
b. During all business hours and other times when the premises are occupied by the 

licensee or an employee or agent of the licensee, all licensed premises shall be 
subject to examination and inspection by law enforcement and any other city 
departments for the purpose of investigating and determining compliance with the 
provisions of this section and any other applicable state and local laws or 
regulations. 

 
c. For the purposes of this section, examinations and inspections of medical 

marihuana facilities and adult use marihuana establishments and recordings from 
security cameras in such businesses are part of the routine policy of enforcement 
of this section for the purpose of protecting the public safety, individuals operating 
and using the services of the medical marihuana facilities and adult use marihuana 
establishments, and the adjoining properties and neighborhoods. 

 
d. A licensee, or an employee or agent of the licensee, shall not threaten, hinder or 

obstruct a law enforcement officer or a city inspector or investigator in the course 
of making an examination or inspection of the licensed premises and shall not 
refuse, fail, or neglect to cooperate with a law enforcement officer, inspector, or 
investigator in the performance of his or her duties to enforce this section, the Acts, 
or applicable state administrative rules. 
 

 



(E) Other laws remain applicable. To the extent the State of Michigan adopts in the future any 
additional or stricter law or regulation governing the sale or distribution of medical marihuana, 
the additional or stricter regulation shall control the establishment or operation of any medical 
marihuana facility or adult use marihuana establishment in the city. Compliance with any 
applicable state law or regulation shall be deemed an additional requirement for issuance or denial 
of any license, and noncompliance with any applicable state law or regulation shall be grounds 
for the revocation or suspension of any license. 
 
(F) Grant of administrative authority. The city clerk is granted the power and duty, through its 
official designation, to fully and effectively implement and administer the license application 
process and issuance of operating licenses issued by the city under this section. The city clerk, 
after consultation with other city departments, may promulgate such rules as necessary to 
implement and administer this section. 

 
(G) Violations and penalties. 
 

(1) In addition to the possible denial, suspension, revocation or nonrenewal of a license 
under the provisions of this section, any person, including, but not limited to, any licensee, 
manager or employee of a medical marihuana facility or adult use marihuana establishment, 
or any customer of such business, who violates any of the provisions of this section, shall be 
guilty of a misdemeanor punishable in accordance with this section unless a different penalty 
is provided herein. 

 
 (2) If a facility is operated in violation of the Act or any applicable ordinance, or if the 

Licensee is found to have submitted false or misleading information in its permit application, 
the city may revoke the permit for such facility to operate within the city. The city retains 
the right to alter the number and type of facilities and establishments authorized hereunder 
at any time. Any permit granted hereunder is a revocable privilege granted by the city and is 
not a property or other legal right. 

 
 (3) With respect to any facility that is in violation of any requirement or restriction set forth 

in this section, the Licensee of a facility, all persons identified pursuant to the Acts, and any 
on-site manager shall be subject to the following penalties: 

 
a. Any violation shall be a misdemeanor and may be punished by a fine of not more 

than $1,500.00 and/or imprisonment not exceeding ninety (90) days and the 
violator(s) shall pay all court costs and expenses. 

 
b. The penalties set forth herein are non-exclusive and cumulative, and nothing herein 

shall be deemed to prevent city from enforcing any other applicable ordinance. 
 
c. In addition to the remedies provided herein, the city may file for injunctive relief 

to abate any violation hereof. 
 
 
 
 
 



EFFECTIVE DATE 
  
THE PROVISIONS OF THIS ORDINANCE SHALL TAKE EFFECT TEN (10) DAYS AFTER 
BEING ADOPTED BY THE MUNICIPAL COUNCIL AND DULY PUBLISHED. 
 
 I HEREBY CERTIFY THAT THE ABOVE ORDINANCE WAS ADOPTED BY THE 
MUNICIPAL COUNCIL OF THE CITY OF ALPENA, MICHIGAN, AT A REGULAR MEETING 
HELD ON THE   DAY OF     2021. 
 
 
       __________________________________                                                        
       Matthew J. Waligora 
       Mayor 
 
        __________________________________                                                       
       Anna Soik 
       City Clerk/Treasurer/Finance Director 
First Presented:  December 6, 2021 
Adopted:  ____________, 2021 
Published:    ___________ , 2021 
 
William A. Pfeifer, City Attorney 
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Memorandum 
 
Date:  December 1, 2021 
 
To:  Mayor and City Council Members  
  
Copy:  Rachel Smolinski, City Manager 
  Anna Soik, City Clerk/Treasurer/Finance Director 
 
From:  Stephen J. Shultz, City Engineer    
 
Subject: SUEZ  Presentation - Fluoride 
 
In response to the current supply shortage and shipping issues experienced world-wide, 
SUEZ staff has prepared a presentation for informational purposes to outline the options 
related to specific chemicals added in the water production process that are not required. 
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Memorandum 
 
Date:  November 22, 2021 
 
To:  Mayor and City Council Members  
  
Copy:  Rachel Smolinski, City Manager  
  Anna Soik, City Clerk/Treasurer/Finance Director  

From:  Stephen J. Shultz, City Engineer      
 
Subject: City Wide Boiler Inspection Bid Recommendation 
 
On November 15, 2021, the City received and opened bids for the City Wide Boiler 
Inspections. Bids were sent to (4) four firms as well as posted on the City’s website with 
(1) one bid received as follows: 
 
 Weinkauf Plumbing & Heating 

Description Units 2022 
 

 

2023 
 

2024 
City Hall Mechanical 
Room (two units)* $/Year $160.00 $165.00 $170.00 

Public Safety Boiler 
Room (two units)* $/Year $160.00 $165.00 $170.00 

Second Avenue Bridge 
House $/Year $80.00 $83.00 $85.00 

Wastewater Treatment Plant 
Mechanical Room (2 units)* $/Year $160.00 $165.00 $170.00 

Wastewater Treatment 
Plant Steam Boiler 

 
$/Year 

 
$80.00 

 
$83.00 

 
$85.00 

Woodward Trailhead Boiler  
$/Year 

 
$120.00 

 
$124.00 

 
$128.00 

   * Yearly bid price will be for both unit 
 
  Previous Contract Prices 

Description Units 2019 
 

 

2020 
 

2021 
City Hall Mechanical 
Room (two units)* $/Year $150.00 $154.50 $159.00 

Public Safety Boiler 
Room (two units)* $/Year $150.00 $154.50 $159.00 

Second Avenue Bridge 
House 

 
 

$/Year $75.00 $77.25 $79.50 
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Wastewater Treatment Plant 
Mechanical Room (2 units)* $/Year $150.00 $154.50 $159.00 

Wastewater Treatment 
Plant Steam Boiler 

 
$/Year 

 
$75.00 

 
$77.25 

 
$79.50 

  * Yearly bid price will be for both unit 
 
The intent of the project is to perform annual boiler inspections in accordance with the 
2009 Michigan Boiler Code Rule 27 which requires a service technician be certified to 
perform the annual testing.  
 
The City of Alpena shall have the right to extend this contract for (1) one additional (3) 
three year period if both parties can mutually agree upon prices. In no case shall the 
contract be extended beyond December 31, 2027.    
 
It is my recommendation, as City Engineer, that we award the City Wide Boiler Inspection 
Contract to Weinkauf Plumbing & Heating Inc., at the prices listed above. Weinkauf 
Plumbing & Heating Inc. holds all required mechanical licensing for the inspections. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments 





Bids Due:  November 15, 2021 
Time:  2:00 p.m. 

BID LIST 
City Wide Boiler Inspection 

Weinkauf Plumbing & Heating Inc. 
1411 M-32 West 
Alpena MI 49707 
Ph: 989-354-5427 
lukeg@weinkaufph.com 
teresad@weinkaufph.com 

Lakeshore Plumbing and Heating 
1587 M-32 
Alpena, Michigan 49707 
Ph: 989-354-7574 
lakeshoreplumbing@hotmail.com 

Wise Plumbing 
2268 S. M-76 
West Branch, MI 48861 
Ph: 989-345-0680 
Wise.heating@yahoo.com 

G & K Plumbing 
6908 Wolf Creek Road 
Herron, MI 49774 
Ph: 989-884-2885 
gnkplumbingandheating@gmail.com 
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Memorandum 
 
Date:  November 22, 2021 
 
To:  Mayor and City Council Members 
 
Copy:  Rachel Smolinski, City Manager 
  Anna Soik, City Clerk/Treasurer/Finance Director 

From:  Stephen J. Shultz, City Engineer        
 
Subject: Bagged Leaf and Lawn Material Pickup 
 
On November 15, 2021, the City received and opened bids for bagged leaf and lawn 
material pickup services for years 2022, 2023, and 2024. Bid documents were sent to (5) 
five vendors and also posted on the City’s website with one bid received as follows:  
 

 
Current 

Bid             Per Pick Up Cost - 4 per year 

      2022 2023 2024 
A-1 Tree Service, Alpena $10,100.00  $10,100.00  $10,100.00  
      $40,400.00  $40,400.00  $40,400.00  

      

  
Previous 
Contract             Per Pick Up Cost - 4 per year 

      2019 2020 2021 
A-1 Tree Service, Alpena $10,000.00 $10,100.00 $10,100.00 
      $40,000.00 $40,400.00 $40,400.00 

 
A-1 Tree Service has provided outstanding service as well as an exceptional working 
relationship for many years with the City providing stump grinding service as well as 
previously providing bagged lawn material pickups throughout the City. As there has been 
no increase from the last year of the previous contract, as well as no increase for the 
years 2023 and 2024 of the proposed contract, it is my recommendation, as City 
Engineer, that City Council award the bagged leaf and lawn material pickup to A-1 Tree 
Service for the as bid prices listed above. Funding has been established in the Public 
Works Budget for this service. 
 
 
 
Attachments 





Bids Due:  November 15, 2021
Time:  2:00 p.m.

BID LIST
Bagged Lawn & Leaf Material Pickup

A-1 Tree Service
7437 Wallace Road
Alpena, MI 49707
(989) 354-5707
Gibby16@hotmail.com

Dependable Lawn Care 
Alpena, MI 49707 
(989) 464-0647
Dlc49707@hotmail.com

Fair & Square Tree Service
2443 E. Lacomb Road
Alpena, MI 49707
(989) 464-0911 
fairandsquaretreeservice@gmail.com

Grasshoppers
14743 N. US 23
Spruce, MI 48762
(989) 884-1316
wecare@grasshoppersmi.com

Alpena Lawn Care Maintenance
(989) 356-0102
Alpena, MI 49707
tmale@charter.net
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