
 
BOARD OF COMMISSIONERS 

 

T. Walter Jaramillo                  Robert Armijo       Jack Moleres 

           Chairman                                 1st Vice Chairman      2nd Vice Chairman 
   

         Patrick Simpson           Lloyd F. Felipe  

          Commissioner                  Commissioner 
 

Regular Meeting 

Wednesday, September 28, 2016 

5:00 p.m. 

Cibola County Convention Room 
 

1. Call to Order 

2. Roll Call 

3. Pledge of Allegiance  

4. Prayer 

5. Approval of Agenda 

6. Approval of Minutes 

a. August 18, 2016 Workshop 

b. August 24, 2016 Regular Commission Meeting 

c. September 16, 2016 Special Meeting 
 

7. Presentations 

a. Employee of the Month 
 

8. Reports 

a. Monthly Sheriff’s Department Activity Report 

b. Monthly Detention Report 

a) PREA 

c. Monthly Road Department Report 

d. County Complex Remodel Expense Report 
 

9. Public Comment 

The Public has the opportunity to provide comment at this time regarding any agenda item only. 

Your Comments will be limited to three minutes unless the Board of County Commissioners requests 

more information. The time limit is given in an effort to allow public input but also to move the agenda 

forward in a prompt yet efficient manner. 
 

10. Unfinished Business – Action May Be Taken 

a. Consideration of Resolution 16-46, Finance Policy 

b. Personnel Policy Update (For Discussion Only) 
 

 

 

 



 

 

11. Action Items – Action May Be Taken 
a. Consideration of Resolution 16-48, Relating to the Use of Public Buildings or Properties, such as 

Community Centers, Meeting Rooms or Parks, by Individuals, Groups and Other Non-County 

Entities 

b. Consideration of Commissioner Felipe’s Request to attend NACO meeting in Florida 

c. State of New Mexico Department of Finance – Final Budget (Discussion Only) 

d. Consideration of Changing 13th Judicial District Attorney’s Cibola County office name to 

Frederick B. “Ted” Howden III.  

e. Consideration of Artesia Fire Requisition 

f. Consideration of Pay Scale for Staff Sergeant 

g. Consideration of Certificate of Property Tax Assessment Rio San Jose  

h. Consideration of Travel Management Plan MOA  

i. Consideration of Renewal of Contract: 

a) Nance, Pato & Stout 

b) Universal Investigative Services 

 

 

12. Manager’s Report 

 

13. Comments 

a. Staff 

b. Commissioners 

 

14. Executive Closed Session 

Pursuant to Section 10-15-1 (H) (2) (5) (7) & (8) the following matter may be discussed in closed 

session:  

a) Threatened litigation: Corrine Murphy, Deandra Rodriguez, Rheganne Vaughn, Suzanne 

Garcia, Davina Torrez 

b) Real Estate Property- Detention Center 

 

-  Motion and roll call vote to go into Executive Session for the state reasons 

 -  Board meets in closed session 

 -  Motion and vote to go back into regular session 

 -  Summary of items discussed in closed session 

-  Motion and roll call vote that matters discussed in closed session were limited to those 

specified in Motion. For closure and that no final action was taken, pursuant to the authority in 

§ 10-15-1 NMSA 1978 

 

15. Announcements 

The next Regular Commission Meeting will be held on Wednesday, October 26, 2016 at 5:00 p.m. 

immediately following the Board of Finance Meeting in the County Convention Room. 

 

 

16. Adjournment 

 



                                                               Cibola County Commission 
                                                                         Workshop 
                                                                      August 18, 2016 

 
 
 

The Cibola County Commission held a Workshop on Thursday August 18, 2016 in the Cibola 
County Commission Room. 
 
 
 
Elected officials Present Staff 
T. Walter Jaramillo, Chairman                                              Manager Tony Boyd 
Robert Armijo, 1st Vice Chairman                                        Joseph Sanders, Financial Analyst             
Jack Moleres, 2nd Vice Chairman                                         Elisa Bro, County Clerk                                                                                    
Patrick Simpson, Chairman                                                Natalie Grine, Recording/Filing Clerk 
 
 
 
 1. Call to Order  
 
     Chairman T. Walter Jaramillo called the Meeting to Order at 5:03 p.m. 
 
 
2. Roll Call 
 
    Chairman T. Walter Jaramillo does roll call 4-5 Commissioners in attendance. Commissioner 
    Felipe absent.  
 
 
3. Pledge of Allegiance 
 
    Recited by all.  
 
 
4. Prayer 
  
     Prayer led by Chairman Simpson.  
 
 
5. Approval of Agenda 
 
    Approval of Agenda approved by Commissioner 1st Chairman Armijo, second by Chairman  
    Simpson 4-5 affirmative. 



6. Commission Workshop (For Discussion Purposes Only) 
 
   
  a. NMAC Legislative Priorities 
           
             No decisions were made only discussion, this item will be presented at the next County  
             Commission Meeting.  
 
   b. Candidate for County Office - Leave  
 
             No decisions were made only discussion, this item will be presented at the next County 
             Commission Meeting.  
 
   c. Budget  
 

Still waiting approval from DFA on budget only discussion, this item will be presented at     
the next County Commission Meeting. 

                                               .  
 
   d. RFP Jail Management  
   
             No decisions were made only discussion, this item will be presented at the next County 
             Commission Meeting. 
 
 
    e. Procurement Policy  
 
             No decisions were made only discussion, this item will be presented at the next County  
             Commission Meeting.  
 
 
   f. Indigent Burial Program Policy 
 

No decisions were made only discussion, this item will be presented at the next County 
Commission Meeting. 

 
 

   g. Finance Policy 
 
No decisions were made only discussion, this item will be presented at the next County 
Commission Meeting. 
 
 
 



H.  Contracts 
 

                 a. Specialty Communication Contract 
         
No decisions were made only discussion, this item will be presented at the next County 
Commission Meeting. 
 
 
     b. Administrative Office of the Courts 
 
No decisions were made only discussion, this item will be presented at the next County 
Commission Meeting. 
 
 
 

7.  Announcements 
 
     The next Regular Commission Meeting will be held on Wednesday August, 24 2016 at 5:00  
     p.m.  immediately following the Board of Finance Meeting in the County Convention Room. 
 
 
8. Adjournment 
 
    Motion to adjourn the meeting made by 1st Vice Chairman Armijo, second by 2nd Vice  
    Chairman Moleres at 7:21 p.m. 4-5 affirmative.  
 
 
 

 
           

  

 

 

 

 

 

 

 

 

 
 



                                                               Cibola County Commission 
                                                                      Regular Meeting 
                                                            Wednesday August 24th, 2016 
 
The Cibola County Commission held a Regular Meeting on Wednesday August 24th, 2016 at 5:30 
pm in the Cibola County Commission Center 
 
 
 

Elected Officials Present Staff 
T. Walter Jaramillo, Chairman                           Tony Boyd, County Manager 
Robert Armijo, 1st Vice Chairman                                                   Julie Quintana, Executive Assistant 
 Jack Moleres 2nd Vice Chairman                                                     Joseph Sanders, Finance Director 
Patrick Simpson, Commissioner                                                      Frances Medina, Purchasing Agent 
                                                                                                                Elisa Bro, County Clerk  

                                                                                                       Natalie Grine, Rec/Filing Clerk 
 
A. CALL TO ORDER  
T. Walter Jaramillo, County Chairman called the meeting to Order at 5:51 pm. 
 
 
B. ROLL CALL  
Commissioner Jaramillo does roll call 4-5 Commissioners in attendance. 
Commissioner Felipe was absent. 
 
 
C. Pledge of Allegiance    Recited by all. 
 
 
D. Prayer   Commissioner Moleres led us in prayer. 
 
 
E. Approval of Agenda 
 Motion to approve the agenda made by Commissioner Armijo, second by Commissioner 
Simpson 4-0 affirmative. 
 
 
F. Approval of Minutes 
July 27th, 2016 Regular Meeting. 
Commissioner Armijo made a motion to approve the minutes for the Regular Commission 
meeting of July 27th, 2016 second by Commissioner Moleres 4-0 affirmative. 
 
 
 



 
 
 
G.    REPORTS 

 

                          Monthly Sheriff’s Department Report July 2016 

Report on file.   

Sherriff Tony Mace gave a brief summary of the report that is on file. 

Commissioner Armijo asked how the shooting range is coming along, Sherriff 

Mace stated that they were still waiting for the registry to be completed, and 

hopefully it will be ready in late October. 

    

 

                          Monthly Detention Center Report-July 2016 

Report on File 

Michael Dodd’s stated to the commissioners that they have 81 inmates on hand 

which are paying beds. The commission would like to see it go up to about 150 

paying beds. The County would have to pull $2 million from the reserve this year 

to break even.  Commissioner Armijo stated that he is really concerned about the 

non-paying beds situation the county needs to do something about that, the 

County cannot be taking money from the reserve to keep the detention center 

going, and he asked Mr. Dodds and Ms. Jaramillo to look into ways of getting 

more inmates into the facility to cover the expense of running the detention 

center.  

 

 

                          Monthly Road Department Report-July 2016 

Report on File 

Manager Tony Boyd mentioned that Gary Porter and his crew were busy blading 

and shaping roads throughout the county, along with cutting trees, mowing, chip 

sealing. Patching, and replacing signs. Commissioner Moleres asked Manager 

Boyd to thank Gary Porter and his crew for doing a good job. 

 

 

 

 

County Complex Remodel Expense Report for July 2016 

Report on File. 



 

H.    Public Comments 

 

Rony Pynes asked what the outstanding debt was for the Detention Center, which 

was built with Bond money. Joseph Sanders replied that he would get those 

figures for Mr. Pynes.   

 

Mayor Moody Hicks thanked the Commissioners for putting Resolution 16-41 on 

the agenda for approval. Mr. Hicks stated that the parking lot for the High School 

was much needed. 

 

 

   I.   Presentation                 

 

a. Employee of the Month 

 Yolanda Sanshu- Vallo was announced as employee of the month for August     

Manager Boyd stated that Yolanda was chosen for her hard work and   

dedication.  

 

b.     Volunteer Fire Fighters Introduction 

         Joe Desoto and Dustin Middleton introduced the Volunteer Fire Departments             

         from Cibola County. 

 

   1. Bluewater Volunteer Fire Station       

      Chief Preston Neff introduced his crew, and mentioned that they have been  

       in existence since 2010 and their ISO is a 6. 

 

       2.  Candy Kitchen Volunteer Fire Station 

         Chief Mike Sweet introduced his crew and mentioned they have been in           

         existence since 1984 and their ISO is a 9 and working on getting it lower. 

 

    3.  Cubero Volunteer Fire Station  

             Chief Joe Desoto introduced his crew and mentioned that they have been  

              In existence since 1995, and their ISO is a 9. 

 

 

                      

 



                         4.  El Morro Volunteer Fire Station 

        Chief Kenneth Homer introduced his crew and mentioned that they will  

                  Complete probation on Nov 20, 2016. Mr. Homer also thanked everyone  

        who helped on getting this Fire Station going. 

       

 

                         5.  Fence Lake Volunteer Fire Station 

                               Chief Charles Jasper introduced his crew and mentioned that they have been                     

         In existence since 1997 and their ISO is a 9 

 

  6.  Lobo Canyon Volunteer Fire Station  

      Chief Pete White introduced his crew and mentioned that they have been in  

      existence since 1983, and their ISO is a 9 to 8b. 

 

  7.  San Rafael Volunteer Fire Station 

       Chief Clarence Marez introduced his crew and mentioned that they have been       

       in existence since 1954, and their ISO is a 9. 

 

 

  J.  New Business Action May Be Taken 

 

                    a.     Consideration of Resolution 16-40, Resources Advisory Committee. 

Motion to approve Resolution 16-40 was made by 1st Vice- Chair Armijo, second 

by Commissioner Simpson 4-0 affirmative. 

 

      

b.   Consideration of Resolution 16-41, Support Chip Sealing Parking Lot Grants 

       High School.     

 Motion to approve Chip Sealing Parking Lot, was made by 1st Vice- Chair Armijo, 

second by Commissioner Simpson 4-0 affirmative.    

 

 

                      c.   Consideration of Resolution 16-42, Whistle Blower Protection Act, NM 911 

                             Act, Capital Outlay for Non-Governmental Entities                                               

Motion to approve Resolution 16-42, was made by 2nd Vice- Chair Moleres, 

second by 1st Vice- Chair Armijo 4-0 affirmative. 

 

 



 

d.   Consideration of Resolution 16-43, Forfeiture Act. 

Motion to approve Resolution 16-43 was made by 2nd Vice- Chair Moleres, 

second by 1st Vice- Chair Armijo 4-0 affirmative. 

 

 

 

e.   Consideration of Resolution 16-44, Procurement Policy. 

Motion to approve Resolution 16-44 was made by 1st Vice- Chair Armijo, second 

by Commissioner Simpson 4-0 affirmative. 

 

 

f.   Consideration of Resolution 16-45, Indigent Burial Program Policy. 

Motion to approve Resolution 16-45, made by 1st Vice- Chair Armijo, second by 

Commissioner Simpson 4-0 affirmative. 

 

 

g.   Consideration of Resolution 16-46, Finance Policy. 

 Joseph Sanders asked the Commission to have this tabled until the next            

Commission Meeting. 

Motion to Table Resolution 16-46 was made by Commissioner Simpson, second 

by 1st Vice- Chair Armijo 4-0 affirmative. 

 

 

h.   Consideration of Resolution 16-47, Participation in the Transit System. 

Motion to approve Resolution 16-47 was made by 1st Vice- Chair Armijo, second 

by Commissioner Simpson 4-0 affirmative. 

 

 

K.  Managers’ Report 

 

Manager Boyd stated to the Commissioners that the El Morro Fire Station still 

needs plans drawn up for electrical work, a propane heater needs to be installed 

also, and concrete to be finished.  

 Manager Boyd also mentioned that Joseph Gallegos approached him to see if the 

county would be interested in buying the property on the west side of the Road 

Department for expansion, Manager Boyd told him he would mention it to the 

Commissioners at the next Commission Meeting. 



 L. Comments 

 

       Commissioners: 

                          No comments at this time 

       Staff:  

                         No comments at this time 

 

 

M.  Executive Closed Session  

 

Motion and roll call vote  to go into executive session and that, pursuant to New 

Mexico State Statute Section §10-15-1, and that only the following matters will be 

discussed in closed session. 

Motion to go into executive session was made by 1st Vice Chair Armijo, second by 

2nd Vice Chair Moleres, at 8:18 p.m. 4-0 affirmative. 

 

a. Personnel Detention Administrator 

b. Threatened litigation: Corrine Murphy, Deandra Rodriguez, Rheganne 

Vaughn, Suzanne Garcia, and Davina Torrez. 

 

Motion and roll call vote to return to regular session and that matters discussed 

in closed session were limited to those specified in motion for closure, and that 

no final action was taken, as per New Mexico Statutes Section §10-15-1. 

 

Motion was made by 1st Vice Chair- Armijo, second by Commissioner Simpson 4-0 

affirmative at 9:45 p.m.   

 

N.  ANNOUNCEMENTS 

 

The next Regular Commission Meeting will be held Wednesday, September 28th 

2016 at 5:00 pm immediately following the Board of Finance Meeting in the 

County Convention Room.  

 

 

 O. ADJOURNMENT 

 

A motion to adjourn the meeting made by Commissioner Simpson, second by 

Commissioner Armijo 4-0 affirmative at 9:46 pm.  



 

 

 

  

 

 

 

 

 

  

 

  

 
 



 

Cibola County Commission 

Special Meeting 

Friday, September 16, 2016 

The Cibola County Commission held a Special Meeting on Friday, September 16, 2016 at 12:00 
pm in the Cibola County Convention Room.  
 
Elected Officials Present                                                                           Staff  
 
T Walter Jaramillo, County Chairman                                    Tony Boyd, County Manager                                               
Jack Moleres, 2nd Vice Chairman                                             Joseph Sanders, Financial Analyst 
Patrick Simpson Commissioner                                               Elisa Bro County Clerk 
                                                                                                      Natalie Grine, Rec/Filing Clerk                                  
 
I. Commission Convenes  
                                                                                                                                                                                                                      
A. CALL TO ORDER  
Walter Jaramillo, County Chairman calls the meeting to order at 12:06 pm.  
 
B. ROLL CALL  
Chairman Jaramillo, conducts roll call - 3/5 Commissioners in attendance, Commissioner Felipe 
and Commissioner Armijo were absent. 
 

C. Pledge of Allegiance  

    Led by Commissioner Simpson, recited by all. 

 

D. Prayer    

   County Clerk Elisa Bro led us in prayer.  

 

E. Approval of Agenda 

    Motion to approve agenda made by Commissioner Simpson, second by 2nd Vice Chairman       

    Moleres 3-0 affirmative. 

 

F.  Action Items 

 

     A. Consideration of Mill Levy Rates 

 Motion to approve Mill Levy Rates made by Commissioner Simpson, second by 2nd Vice          

Chairman Moleres, 3-0 affirmative. 

 



 

 

G.      Announcements 

The next Regular Commission Meeting will be held on Wednesday, September 28th, 2016 

at 5:00 p.m. immediately following the Board of Finance Meeting in the County 

Convention Room. 

  

 

       H.     Adjournment   

 Motion to adjourn made by Commissioner Simpson, second by 2nd Vice Chairman                          

              Moleres 3-0 affirmative at 12:16 p.m. 





Bookings Releases Male Female

275 288 186 44 Total 231

300 274 175 48 Total 224

197 52 249

Housing Collected in August 2016

Federal Transports Collected in August 2016

Medical Reimbursements & Fees

Total

AUGUST 2016 COMMISSION REPORT

Bookings For August 2016 Daily Average Inmate Count for August 2016

Bookings For July 2016 Daily Average Inmate Count for July 2016

Highest facility count for the month of August 2016

Revenue Collected for August 2016

Rent paid for August 2016 $9,821.00 From State to General fundCo. Correctional  Fac GRT. $36,768.12 August 2016 For July 2016

$55,378.25

$7,980.30

$10,811.40

All Other $2,353.77 Inmate Fees, Commissions, Other Revenue  Juvenile Care paid for August 

2016 $17,091.09

Juvenile's are currently held at the 

McKinley County Detention Correction Fees

$113,291.84

TOTAL BILLING DAYS FOR AUGUST 2016 = 2,921

Paying August 2016 August 2016 Non Paying

County, City & Federal # of Inmates

Average # of 

Billing Days Billing Days Rate Total Non Paying # of Inmates

Average # of 

Billing Days

Billing 

Days Rate Total

City of Grants 77 4 309 65.00 $17,712.50 APPO 31 15.4 479 57.00 $19,741.00

Village of Milan 4 2 8 65.00 $455.00 Magistrate Court 202 9.1 1,854 57.00 $97,318.00

United States Marshals 96 21.4 2,063 50.13 $103,418.19 District Court 95 21.1 2,011 57.00 $103,132.00

Valencia County 15 5.6 84 75.00 $6,300.00 Totals 328 45.6 4,344 $220,191.00

Socorro County 1 28 28 75.00 $2,100.00

Rio Arriba County 19 15.8 301 75.00 $22,575.00

Catron County 1 4 4 75.00 $300.00

Mora County 1 17 17 75.00 $1,275.00

Kirtland Air Force Base 1 24 24 75.00 $1,800.00
Prisoner Transportation 

Services 9 1.1 10 75.00 $750.00
Security Transport 

Services 5 1 5 75.00 $375.00

U.S. Corrections 6 1 6 75.00 $342.00
Gallup Mckinkey County 

Adult Detention 3 20.6 62 75.00 $4,650.00

Totals 238 145.5 2921 $162,052.69

JUVENILE DETENTION LISTING AUGUST 2016 

FROM DATE TO DATE Man - Days Total Total Man - Days: 104

8/1/16 0:00 8/10/16 7:06 9 DAYS & 7.1 HOURS $1,626.76 Rate Per Day: $108.00

8/2/16 0:15 8/31/16 23:59 29 DAYS & 23.73 HOURS $5,247.99

8/21/2016 096:52 8/21/16 16:00 6.13 HOURS $44.69 Total Due: $17,091.09

8/1/16 0:00 8/31/16 23:59 31 DAYS $5,425.00

8/2/16 20:08 8/16/16 12:40 13 DAYS & 16.52 HOURS $2,395.43
Year To Date

Month Amount

8/31/16 23:51 8/31/16 23:59 .13 HOURS $0.95

July $14,959.49

August $17,091.09

8/11/16 20:22 8/15/16 23:17 3 DAYS & 26.90 HOURS $721.10
September
October

8/31/16 23:39 8/31/16 23:59 .33 HOURS $2.41
November
December

8/1/16 0:00 8/10/16 7:06 9 DAYS & 7.1 HOURS $1,626.76

January

February

March 
April
May 

June

Total To Date: $32,050.58



Cibola County Detention Center 

1)

Aug-16 376

2)

Aug-16 Male 186 Female 44

3) For the month of AUGUST, how many allegations of inmate-on-inmate NONCONSENSUAL SEXUAL ACTS were reported?

Aug-16 0

4) Of the allegations reported in item 3, how many were-

a. August 0

b. August 0

c. August 0

d. August 0

5) 

Aug-16 0

6)

a. August 0

b. August 0

c. August 0

d. August 0

7)

Aug-16 0

8)

a. August 0

b. August 0

c. August 0

d. August 0

9) 

Aug-16 0

10)

a. August 0

b. August 0

c. August 0

d. August 0

11)

Aug-16 0

12)

a. August 0

b. August 0

c. August 0

d. August 0

Unsubstantiated

Unfounded

Investigation Ongoing 

Prison Rape Elimination Act (PREA) MONTHLY Reporting Data 

Unsubstantiated

Unfounded

Investigation Ongoing 

For the month of AUGUST, how many allegations of STAFF SEXUAL HARASSEMENT were reported?

Of the allegations reported in item 11, how many were-

Substantiated

Unsubstantiated

Unfounded

Investigation Ongoing 

For the month of AUGUST how many allegations of STAFF SEXUAL MISCONDUCT were reported?

Of the allegations reported in item 9, how many were-

Substantiated

How many persons under the supervion of your facility were-

CONFINED/BOOKED/RELEASED in the month of April?

For the month of AUGUST, what was the average daily population of your confinement facility?

Substantiated

Substantiated

Unsubstantiated

Unfounded

Investigation Ongoing 

For the month of AUGUST how many allegations of inmate-on-inmate ABUSIVE SEXUAL CONTACT were reported?

Of the allegations reported in item 5, how many were-

Substantiated

Unsubstantiated

Unfounded

Investigation Ongoing 

For the month of AUGUST how many allegations of inmate-on-inmate SEXUAL HARRASSMENT were reported?

Of the allegations reported in item 7, how many were-



For the month of AUGUST, how many allegations of STAFF SEXUAL HARASSEMENT were reported?

Of the allegations reported in item 11, how many were-

For the month of AUGUST how many allegations of STAFF SEXUAL MISCONDUCT were reported?

Of the allegations reported in item 9, how many were-

For the month of AUGUST, what was the average daily population of your confinement facility?

For the month of AUGUST how many allegations of inmate-on-inmate ABUSIVE SEXUAL CONTACT were reported?

Of the allegations reported in item 5, how many were-

For the month of AUGUST how many allegations of inmate-on-inmate SEXUAL HARRASSMENT were reported?

Of the allegations reported in item 7, how many were-



To:
Fr:
Re: 

Road
C35A
C35 
C25A
C34
C44
C1

C28A
C17
C30
C42
C23
C49
C24
C28
C58
C56A
C13
C44
C6

Moreno Hill Rd.

17.208
            48.716 

Marquez Rd.

Plano Colo. Frontage Rd. - Haul chips back to yard.

Fence Lake Community Roads
Chapman Rd.

Porter Ranch Road

Seboyeta - Installing speed humps, cutting trees, painting speed humps.

Bluewater Village - Painting speed humps.

La Vega Estates - Road repairs.
San Jose Loop - Road repairs.
Porter Ranch Road - Road repairs, hauling base course.

Total Miles

Tuesday, September 13, 2016

Tony Boyd - County Manager
Gary Porter - Public Works Director
Monthly Report:8/1/16 - 8/31/16 (August)  

9.064

Description

Blade & Shape

Pine Hill Rd.

Zuni Canyon Rd. (Grants) - Cleaning culverts & roadway, mowing, fixing & painting speed humps, hauling base course.

Mt. Taylor Addition - Mowing, painting speed humps.

Ralph Card Rd. - Hauling sand off shoulders to C&E, painting speed humps.
Back Country Byway - Moving signs to entrance.

0.951

Special Projects

Elkins Rd. - Cleaning shoulders, mowing, fixing washed out culverts.

Bluewater South - Cleaning roads & culverts, hauling millings, putting up signs.

San Rafael - Mowing, hauling chips & base course, painting speed humps.

Regular Maintenance

1.330

10.419
Miles

9.744

A
u
d

Cibola County Road Dept.
515 W. High Street 
Grants NM 87020

505-285-2570 Phone    505-285 3656 Fax

      



C21
C22
C20
C7
C1
C15
C47
C18
C18A
C18B
C19
C19A
C33
C34

C28 (SB)
C25B (CAP)

C28A (SB)
C59D (CAP)

C59C (SP)
C18A (SB)
C29 (SB)
C23B (SP)
C55 (CAP)
C49 (SB)
C14 (SP)
C24 (SB)

Plano Colo. Frontage Rd. - Fog sealing (8-16-16, 8-17-16, 8-18-16).
Camino De Silvestre - Sweeping, fog sealing (8-19-16, 8-23-16).

Valle Verde Estates - Fog sealing (8-18-16).

San Fidel (Acoma Rd.) - Fog sealing (8-23-16).

Lobo Creek Rd. - Mowing.

La Jara Mesa Rd. - Mowing.

Cantina Rd. - Mowing.

Cantina Homesites Rd. - Mowing.

Murray Acres - Cutting trees, shoulder work.

San Mateo Roads -  Cleaning roadway, hauling (1) load of base course.

Cubero Loop - Cleaning culverts.

Broadview Acres - Cutting trees, shoulder work.

Elkins Rd. - Fog sealing (8-24-16).

Bluewater Village - Sweeping, fog sealing (8-15-16, 8-16-16, 8-17-16, 8-18-16).

Roberts Rd. (Cemetary Rd.) - Fog sealing (8-16-16, 8-17-16).

Lobo Creek Rd. - Sweeping, fog sealing (8-23-16).
Plano Colorado - Fog sealing (8-18-16).

CO-OP'S

Ben Chavez Loop - Fog sealing (8-23-16).
Zuni Canyon Rd. - Fog sealing (8-23-16).

Marquez Rd. -  Fixing cattleguards.

Rinconada Rd. - Fixing cattleguards.

Mesa Ridge Rd. - Fixing cattleguards & culverts.

Horace Mesa Rd. - Mowing.

Camino De Belinda - Sweeping, fog sealing (8-19-16, 8-23-16).

Candy Kitchen - Fixing cattleguards.

Pine Hill Rd. - Fixing cattleguards.

      



Road Dept. 127 234.72 5 16.50$     317.22$              

Road Dept. 130 19.73 1 16.50$     36.23$               

Road Dept. 134 135.98 10 16.50$     300.98$              

Road Dept. 135 4.99 0.25 16.50$     9.12$                 

Road Dept. 139 $31.39 1 16.50$     47.89$               

Road Dept. 146 $87.06 1 16.50$     103.56$              

Road Dept. 151 $906.44 5 16.50$     988.94$              

Road Dept. 153 $38.17 2 16.50$     71.17$               

Road Dept. Hotsy $2.99 0.5 16.50$     11.24$               

Road Dept. Trash Trailer $77.63 10 16.50$     242.63$              

TOTAL 2,128.98$   

Sheriff's G-68921 $11.12 3.5 16.50$     68.87$               

Sheriff's G-85514 $43.62 3 16.50$     93.12$               

Sheriff's G-85514 $89.03 2 16.50$     122.03$              

Sheriff's G-88606 $117.07 4 16.50$     183.07$              

Sheriff's G-88607 $10.58 0.5 16.50$     18.83$               

Sheriff's G-88607 $39.96 1.5 16.50$     64.71$               

Sheriff's G-90667 $612.66 20 16.50$     942.66$              
Sheriff's /Animal 

Control G-90204 $29.06 1 16.50$     45.56$               
Sheriff's /Animal 

Control G-90205 $12.47 1 16.50$     28.97$               

TOTAL 1,567.82$   

Detention G-61368 $70.18 3 16.50$     119.68$              

Detention G-85729 $103.04 8 16.50$     235.04$              

TOTAL 354.72$      

DWI G-85669 $8.00 0.25 16.50$     12.13$               

TOTAL 12.13$        
Consolidated 

Dispatch Generator 1.889 per gallon 65 gallons diesel 122.79$              

TOTAL 122.79$      
Rural 

Addressing G-61037 $8.00 0.25 16.50$     12.13$               

TOTAL 12.13$        

MAINTENANCE REPORT 

August 2016

A
u
d

Cibola County Road Dept.
515 W.  High Street
Grants NM 87020

505-285-2570 Phone      Fax 505-287-3656 

 



VEHICLE # COST/MILE MPG MILES TOTAL GAL. TOTAL COST
G-18461 #VALUE! #VALUE! N/U 0.000 -$                     

G-18473 #VALUE! #VALUE! N/U 0.000 -$ 

G-18464 0.29 7.32 426 58.200 122.76$ 

G-02084 #VALUE! #VALUE! N/U 0.000 -$ 

G-15638 0.00 #DIV/0! 110 0.000 -$ 

G-29800 #VALUE! #VALUE! N/U 0.000 -$ 

G-29091 0.23 9.13 411 45.000 92.76$ 

G-23696 #VALUE! #VALUE! N/U 0.000 -$ 

G-23697 0.27 7.46 291 39.000 79.42$ 

G-39980 0.25 8.00 304 38.000 77.40$ 

G-39988 0.21 9.70 388 40.000 81.45$ 

G-57384 0.21 9.78 844 86.300 178.23$ 

G-57619 0.00 #DIV/0! 27 0.000 -$ 

G-57618 0.18 11.76 247 21.000 43.36$ 

146 #VALUE! #VALUE! N/U 0.000 -$ 

G-66164 0.09 22.09 N/U 11.000 22.40$ 

G-66165 0.14 14.63 N/U 16.000 33.44$ 

G-70482 0.13 16.15 1,132 70.100 142.75$ 

G-78718 0.14 14.40 2,820 195.800 401.81$ 

G-64239 0.13 15.24 529 34.700 71.28$ 

G-86952 0.09 23.37 2,241 95.900 196.89$ 

G-86953 0.10 21.01 542 25.800 54.18$ 

G-86954 0.09 23.80 1,202 50.500 104.49$ 

G-91750 0.11 18.84 2,327 123.500 254.74$ 

G-34769 #VALUE! #VALUE! N/U 0.000 -$ 

503 #VALUE! #VALUE! N/U 0.000 -$ 

Extra card #DIV/0! 0.00 0 7.500 20.94$ 

UNLEADED

FUEL REPORT - CIBOLA COUNTY ROAD DEPARTMENT  
August 2016

Cibola County Road Dept.
515 W.  High Street
Grants NM 87020

505-285-2570 Phone       505-287-3656 Fax

 



958.300 1,978.30$ TOTAL GAS



VEHICLE # COST/MILE MPG MILES TOTAL GAL. TOTAL COST
G-50237 0.35 5.64 226 40.100 78.80$ 

G-18484 #VALUE! #VALUE! N/U 0.000 -$ 

G-18476 #VALUE! #VALUE! N/U 0.000 -$ 

G-18795 #VALUE! #VALUE! N/U 0.000 -$ 

G-30550 0.34 5.88 718 122.200 242.52$ 

G-30549 #VALUE! #VALUE! N/U 0.000 -$ 

G-38441 #VALUE! #VALUE! N/U 0.000 -$ 

G-67372 0.37 5.25 1,384 263.600 511.81$ 

G-67371 0.29 6.80 966 142.100 277.69$ 

G-70782 0.34 5.74 1,123 195.700 383.85$               

Distributor 0.66 2.96 369 124.700 241.81$               

Water Truck 0.00 #DIV/0! 34 0.000 -$                     
New Transport 0.58 3.80 418 110.100 242.89$               

305 1.74 1.08 13 12.000 22.67$ 

306 1.85 1.02 5 4.900 9.25$ 

307 8.74 0.22 55 247.100 480.85$ 

308 2.85 0.68 64 94.600 182.17$ 

309 #VALUE! #VALUE! N/U 0.000 -$ 

310 4.63 0.42 83 195.900 384.46$ 

311 3.90 0.49 67 136.400 261.39$ 

312 #VALUE! #VALUE! N/U 0.000 -$ 

313 #VALUE! #VALUE! N/U 0.000 -$ 

314 6.81 0.28 8 28.200 54.46$ 

416 11.31 0.17 63 369.000 712.80$ 

417 6.38 0.31 30 95.400 191.29$ 

418 4.84 0.41 30 72.700 145.11$ 

501 #VALUE! #VALUE! N/U 0.000 -$ 
Extra card #DIV/0! 0.00 0 85.100 162.92$ 

2339.800 4,586.74$     

*N/U = NOT USED      

TOTAL DIESEL

DIESEL FUEL



VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-85515 0.12 17.50 2,789 159.400 327.42$          

G-85514 $0.10 21.07 4,220 200.262 415.68$          

 G-61113 #VALUE! #VALUE! DNTI 0.000 -$                

G-68384 $0.00 #DIV/0! 4 0.000 -$                

G-68920 #VALUE! #VALUE! DNTI 0.000 -$                

G-68922 #VALUE! #VALUE! DNTI 0.000 -$                

G-68921 $0.20 10.42 1,123 107.800 219.98$          

G-68418 #VALUE! #VALUE! N/U 0.000 -$                

G-72224 #VALUE! #VALUE! DNTI 0.000 -$                

G-72225 #VALUE! #VALUE! DNTI 0.000 -$                

G-75188 #VALUE! #VALUE! DNTI 0.000 -$                

G-78152 $0.07 30.12 2,590 86.000 175.09$          

G-78153 #VALUE! #VALUE! DNTI 88.200 181.83$          

FUEL REPORT CIBOLA COUNTY BY DEPARTMENT
August 2016

SHERIFF'S DEPARTMENT

A
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r
e
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Grants NM 87020

505-285-2570 Phone        505-287-3656 Fax

 



G-78154 #VALUE! #VALUE! DNTI 0.000 -$                

G-78717 $0.13 16.17 249 15.400 31.37$            

G-78720 $0.15 14.58 787 53.991 117.73$          

G-78721 #VALUE! #VALUE! DNTI 0.000 -$                

G-78722 $0.20 10.23 218 21.300 44.52$            

G-78723 #VALUE! #VALUE! DNTI 0.000 -$                

G-86096 #VALUE! #VALUE! DNTI 0.000 -$                

G-86996 #VALUE! #VALUE! DNTI 0.000 -$                

G-85471 $0.23 8.86 1,127 127.189 263.10$          

A-190-ULS #VALUE! #VALUE! DNTI 0.000 -$                

G-88607 $0.13 15.34 3,916 255.300 524.92$          

G-88606 $0.15 13.88 3,425 246.700 509.72$          

G-88608 $0.15 13.45 2,928 217.700 452.99$          

G-88605 #VALUE! #VALUE! DNTI 58.560 117.00$          
Max Pro 
Armored Truck #VALUE! #VALUE! DNTI 0.000 -$                

G-90204 $0.10 20.49 4,644 226.700 466.02$          

G-90205 $0.10 20.88 2,224 106.500 219.07$          

3035 $0.08 26.56 2,266 85.329 180.38$          

4479 $0.17 11.81 2,973 251.768 519.22$          

4481 $0.17 11.74 2,442 208.000 426.97$          

207902 $0.17 13.09 2,964 226.400 511.51$          

259 $0.10 21.22 3,572 168.300 352.36$          

443 $0.08 36.79 1,402 38.108 114.89$          

445 $0.16 13.12 2,728 207.873 430.09$          

9058 $0.13 16.38 2,228 136.000 280.49$          



2219 $0.11 18.64 4,158 223.102 459.64$          

G-97570 $0.30 7.59 1,080 142.240 327.29$          

3658.122 7,669.28$       

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

7466 $0.18 13.12 1,189 90.633 211.00$          

90.633 211.00$          

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G60137 $0.33 6.60 99 15.000 32.55$            

15.000 32.55$            

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-86167 $0.16 14.43 952 65.956 149.00$          

65.956 149.00$          

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-67587 $0.10 22.20 490 22.070 49.86$            

22.070 49.86$            

RURAL ADDRESSING

TOTAL RURAL ADDRESSING

TOTAL EMERGENCY MANAGEMENT

TOTAL BUILDING & GROUNDS

EMERGENCY MANAGEMENT

BUILDING & GROUNDS

I.T.(DATA PROCESSING)

TOTAL SHERIFF'S

MANAGERS

TOTAL MANAGERS



VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-90878 #VALUE! #VALUE! DNTI 0.000 -$                

G-53547 #VALUE! #VALUE! DNTI 0.000 -$                

0.000 -$                

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-78714 #VALUE! #VALUE! DNTI 0.000 -$                

G-78715 #VALUE! #VALUE! DNTI 0.000 -$                

G-81964 #VALUE! #VALUE! DNTI 0.000 -$                

0.000 -$                

VEHICLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-60185 #VALUE! #VALUE! N/U 0.000 -$                

G-24336 #VALUE! #VALUE! N/U 0.000 -$                

G-57383 $0.17 12.52 303 24.209 50.81$            

G-59969 #VALUE! #VALUE! N/U 0.000 -$                

G-60180 #VALUE! #VALUE! DNTI 0.000 -$                

G-61368 $0.34 6.09 276 45.300 95.09$            

G-63072 $0.15 13.97 4,083 292.170 613.23$          

G-73152 $0.66 3.20 67 20.961 44.00$            

G-78719 $0.07 28.41 890 31.327 64.50$            

G-79636 #VALUE! #VALUE! DNTI 0.000 -$                

G-79879 $0.09 24.22 525 21.676 45.50$            

DETENTION

TOTAL ASSESSORS

TOTAL DATA PROCESSING

ASSESSORS



G-85729 $0.12 18.76 641 34.176 77.58$            

Van #9 (new) $0.00 #DIV/0! 43 0.000 -$                

X-tra Card #VALUE! #VALUE! N/U 0.000 -$                

469.819 990.71$          

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-18474 #VALUE! #VALUE! N/U 0.000 -$                

0.000 -$                

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-70403 0.00 #DIV/0! 111 0 -$                

Generator #DIV/0! #DIV/0! 0 0 -$                

0.000 -$                

VEHCLE # COST/MILE MPG MILES TOTAL GAL TOTAL COST

G-64240 1.97 1.09 16 14.657 31.50$            

G55649 0.13 16.41 258 15.723 33.00$            

G-72255 #VALUE! #VALUE! N/U 0.000 -$                

G-86995 0.08 25.66 687 26.771 56.60$            

57.151 121.10$          

TOTAL DETENTION

TOTAL ROAD DEPT. MOTORPOOL

TOTAL CONSOLIDATED DISPATCH

CLERKS OFFICE 

ROAD DEPT.   MOTORPOOL

CONSOLIDATED DISPATCH

DWI PROGRAM

TOTAL CLERKS



G-53823 0.00 #DIV/0! 3 0.000 -$                

G-45051 #VALUE! #VALUE! N/U 0.000 -$                

G-85669 0.06 37.64 1,061 28.189 59.63$            

28.189 59.63$            

*DNTI = DID NOT TURN IN / *N/U = NOT USED

TOTAL DWI PROGRAM
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Detail Report with Activity and Encumbrance
Cibola County, NM Account Detail

Date Range: 08/01/2016 - 08/31/2016

Account Name

Beginning
Balance

Beginning
Enc. Balance

Total
Activity

Ending
Balance

Total
Enc. Activity

Ending
Enc. Balance

Fund: 563 - CONSTRUCTION FUND

PROFESSIONAL SERV. 1,576,362.26 6,875,760.24 -1,908,948.311,899,971.74 3,476,334.00 4,966,811.93563-085-445-00101

Post Date Description AmountNumberPacket Number Project Account Running Balance Encumbrance Running Balance

OPEN PO WAS 3943908/16/2016 39738-R1 -770.00 6,874,990.24

Vendor: NCA ARCHITECTS PLANNERS AIA - 03429

CHANGE ORDER #208/16/2016 770.0116508APPKT00587 1,577,132.27

Payment Number: 86081Vendor: 03429 - NCA ARCHITECTS PLANNERS AIA

AMENDMENT #5 INCREASE GMP08/16/2016 982.1316508APPKT00587 1,578,114.40

Payment Number: 86081Vendor: 03429 - NCA ARCHITECTS PLANNERS AIA

OPEN PO WAS 3943908/16/2016 39738-R1 -982.13 6,874,008.11

Vendor: NCA ARCHITECTS PLANNERS AIA - 03429

VALUE ENGINEERING SCOPE08/16/2016 1,501.0016508APPKT00587 1,579,615.40

Payment Number: 86081Vendor: 03429 - NCA ARCHITECTS PLANNERS AIA

CHANGE #4 ADDITIONAL DESIGN08/16/2016 7,074.3816508APPKT00587 1,586,689.78

Payment Number: 86081Vendor: 03429 - NCA ARCHITECTS PLANNERS AIA

OPEN PO WAS 3943908/16/2016 39738-R1 -7,074.38 6,866,933.73

Vendor: NCA ARCHITECTS PLANNERS AIA - 03429

CHANGE ORDER #308/16/2016 8,575.0016508APPKT00587 1,595,264.78

Payment Number: 86081Vendor: 03429 - NCA ARCHITECTS PLANNERS AIA

OPEN PO WAS 3943908/16/2016 39738-R1 -8,575.00 6,858,358.73

Vendor: NCA ARCHITECTS PLANNERS AIA - 03429

OPEN PO WAS 3943908/16/2016 39738-R1 -10,477.58 6,847,881.15

Vendor: NCA ARCHITECTS PLANNERS AIA - 03429

#4 ARCH/ENGINEER/ELECTRIC08/16/2016 20,001.1916508APPKT00587 1,615,265.97

Payment Number: 86081Vendor: 03429 - NCA ARCHITECTS PLANNERS AIA

OPEN PO WAS 3943908/16/2016 39738-R1 -20,001.19 6,827,879.96

Vendor: NCA ARCHITECTS PLANNERS AIA - 03429

OPEN PO CONTINUED 3943908/16/2016 32,206.3016508APPKT00587 1,647,472.27

Payment Number: 86081Vendor: 03429 - NCA ARCHITECTS PLANNERS AIA

OPEN PO WAS 3943908/16/2016 39738-R1 -32,206.30 6,795,673.66

Vendor: NCA ARCHITECTS PLANNERS AIA - 03429

CONSTRUCTION BASE PLUS ALTERTNATES08/16/2016 1,828,861.73APPLICATION #12APPKT00587 3,476,334.00



Detail Report with Activity and Encumbrance Date Range: 08/01/2016 - 08/31/2016
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Account Name

Beginning
Balance

Beginning
Enc. Balance

Total
Activity

Ending
Balance

Total
Enc. Activity

Ending
Enc. Balance

PROFESSIONAL SERV.  -  Continued 1,576,362.26 6,875,760.24 -1,908,948.311,899,971.74 3,476,334.00 4,966,811.93563-085-445-00101

Post Date Description AmountNumberPacket Number Project Account Running Balance Encumbrance Running Balance

Payment Number: 86080Vendor: 28588 - JAYNES CORPORATION

PRE-CONSTRUCTION OPEN PO08/16/2016 39737A-R1 -1,828,861.73 4,966,811.93

Vendor: JAYNES CORPORATION - 28588

Total Fund: 563 - CONSTRUCTION FUND: 1,576,362.26 3,476,334.001,899,971.74 6,875,760.24 4,966,811.93-1,908,948.31

Grand Totals: 1,576,362.26 3,476,334.001,899,971.74 6,875,760.24 4,966,811.93-1,908,948.31



Detail Report with Activity and Encumbrance Date Range: 08/01/2016 - 08/31/2016

9/21/2016 11:43:19 AM Page 3 of 3

Fund Summary

Fund

Beginning
Balance

Beginning
Enc. Balance

Total
Activity

Ending
Balance

Total
Enc. Activity

Ending
Enc. Balance

563 - CONSTRUCTION FUND 1,576,362.26 3,476,334.001,899,971.74 6,875,760.24 4,966,811.93-1,908,948.31

Grand Total: 1,576,362.26 3,476,334.001,899,971.74 6,875,760.24 4,966,811.93-1,908,948.31



RESOLUTION #16-46  

FINANCE POLICY 

 

 

WHEREAS, the Board of Commissioners of Cibola County, recognizes the need relating to 

Cibola County Financial Management Policies and establish an updated policy relating to the 

same; and 

 

 WHEREAS, the financial health and welfare of Cibola County is highly dependent upon 

establishing and maintaining sound, financial-planning objectives and strategies of 

implementation; and 

 

 WHEREAS, financial management policies assist the decision-making process of the Board 

and the County Commission while operating independently of changing service and financial 

circumstances and conditions; and 

 

 WHEREAS, these policies also provide guidelines for evaluating both current activities and 

proposals for future programs and direct the County's financial resources toward meeting the 

goals and programs of the strategic plan; and 

 

 WHEREAS, the implementation of wise fiscal policies enables County officials to protect the 

public interest and ensure public trust and confidence. 

 

  

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF CIBOLA 

COUNTY COMMISSION,  

 

APPROVED, ADOPTED AND PASSED on this 24th day of August, 2016. 

 

 

_________________________________ _________________________________ 

Robert Armijo     T. Walter Jaramillo 

Commissioner, District I   Commissioner, District II 

 

_________________________________ _________________________________ 

Jack Moleres     Pat Simpson 

Commissioner, District III   Commissioner, District IV 

 

   _________________________________ 

   Lloyd Felipe 

   Commissioner, District V 

 

Attest: 

 

_________________________________ 

Lisa Bro, Cibola County Clerk 
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Cibola County, New Mexico 

Financial Policies 

Applicable to All Departments 
and Constitutional Offices 

 
 
 
 
 
 
 
 
 
 
 

 
Prepared by the Finance Department 

Joseph Sanders 
Finance Director 
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Foreword 
 
In an effort to continue to improve the financial management of Cibola County the County’s 
finance director, in the spring of 2016, initiated a project to develop formalized financial 
policies. The County has been operating through the use of informal policies; however, the 
formalization of our financial policies should greatly enhance the financial management of our 
County. 
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Preface 
 
These adopted financial policies provide the framework for assisting both the Cibola County 
Board of Commissioners and County’s administrative staff, in making financial decisions about the 
financial welfare of the County. Many financial decisions must be based upon state statutes, 
particularly in the areas of operating budgets and investments. However, New Mexico 
governments are given much discretion in making many of their financial decisions. This document 
will help County staff make these decisions in a fiscally sound manner. 

 
This document is divided into seven sections. The first section provides the guidance regarding 
the “dos and don’ts” of preparing and managing the County’s operating budget. State law 
provides much guidance for this topic. Section II provides an overall formalized framework for the 
County’s capital improvement program. Section III discusses debt issuance and management. 
At this writing, the County’s long-term debt is limited to capital leases. However, this policy 
addresses a variety of other debt issues that may occur in the future. 

 

The administration of the County’s revenues is discussed in Section IV. Section V provides the 
policy guidance for the County’s accounting, auditing and financial reporting activities. County 
procurement policies and procedures are addressed in Section VI and Section VII provides overall 
policy guidance for the County’s investment program. Finally, Section VIII provides travel policies. 

 

The Finance Department wishes to thank the Board of County Commissioners for their guidance 
and support of the County’s financial management. 

 

Joseph Sanders 
Finance Director 

August, 2016 
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SECTION I.  OPERATING BUDGET AND EQUITY RESERVE POLICIES 
 
The budget process provides the primary mechanism by which key decisions are made regarding 
the levels and types of services the County provides within their estimated available resources. 
Budget policy guides this process. Budget policy also directs the County’s financial health and 
stability and these policies provide the foundation for sound budget administration. 

 

New Mexico law provides the budget requirements for New Mexico local governments. These 
specific legal requirements are referenced throughout these budget policies, as applicable. 
The policies presented in this section provide an outline of the County’s application of these state 
laws. 

 

This section of the County’s financial policies is divided into three subsections, general operating 
budget policies, specific operating budget policies, and equity. 

 

SUBSECTION I.  GENERAL OPERATING BUDGET POLICIES 
 

A. SCOPE 
 

These operating budget and equity policies apply to all budgeted funds, which are the 
responsibility, and under the management of the County and its Finance Department, including 
the Constitutional Officers. 

 

B. FINANCING CURRENT COSTS 
 

Current costs shall be financed with current revenues, which may include the use of available 
fund balances carried forward from the prior year. The County shall avoid balancing current 
expenditures by obligating the use of future year’s resources. The County shall strive to 
avoid short-term borrowing to meet cash flow requirements. However, the County may enter 
into short-term borrowing should a critical need arise (see Debt Issuance and Management 
Policies, Section III). 

 

C. BUDGET REQUIREMENTS BY FUND TYPE 
 

The following budget requirements are established for the different funds the County 
uses:  

 

1. General Fund – The County adopts an annual budget for the General Fund which 
shall provide for general government operations of the County and maintain 
working capital necessary for the County’s financial health and stability. 

 

2. Special Revenue Funds – The County adopts annual budgets for each special 
revenue fund, which demonstrates that any legally restricted revenue sources 
are used consistent with the applicable laws and/or regulations. 

 
3. Capital Project Funds – The County adopts a project budget for its capital 

project funds. However, the County also adopts an annual budget, consistent 
with the County’s fiscal year. 
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4. Enterprise Funds - Although generally accepted accounting principles (GAAP) 
or New Mexico statutes do not require the County to adopt budgets for 
enterprise funds (e.g., the Cibola County Detention Fund), the County  does 
adopt annual budgets for its  enterprise  funds  in  order  to  monitor  revenues 
and  control expenses.  The  County  uses  a  business  approach when 
budgeting enterprise funds. 

 

5. Agency Funds – GAAP and New Mexico statutes do not require  the 
adoption of budgets for the agency funds, since these funds primarily collect 
cash and forwards it to the general fund for the Constitutional Officers, or to 
other governmental agencies. These funds do not  report operations; 
therefore, operating budgets are not necessary. 

 

SUBSECTION II.  SPECIFIC OPERATING BUDGET POLICIES 
 
The operating budget shall be prepared on an annual basis and include those funds detailed in 
Sub Section I that are subject to annual appropriation or project appropriation for the fiscal year 
July1 to June 30. 

 

A. BUDGET PROCESS AND ADOPTION 
 

Prior to May 15 of each year, the County’s administration must submit a recommended 
budget to the Board of County Commissioners for their consideration. During the review 
process, a state required and legally advertised public hearing is conducted to obtain public 
comment. In addition, the recommended budget is available for public inspection at the 
County Clerk’s office. Prior to July 1 of the budget year, the County’s administration presents 
the final budget to the Board of County Commissioners, after which the Board of County 
Commissioners adopts the budget through the passage of a budget resolution. 

 

B. DECENTRALIZED BUDGET DEVELOPMENT PROCESS 
 

The County will utilize a decentralized operating budget process. All departments and 
Constitutional Officers are given an opportunity to participate in the annual budget process. 

 

The County will utilize a "bottoms-up" resource allocation approach. Each department will 
have an opportunity to request personnel, services supplies and capital items needed to carry-
on its responsibility in an exemplary manner. However, the Board of County Commissioners 
may establish certain budget increase parameters, which may limit budget growth. 

 

C. DEPARTMENTAL BUDGET REQUESTS 
 

The budget shall be developed based upon “line-item” expenditures within each department. 
This type of budget focuses on objects of expenditures such as personal services, purchased 
services, supplies, equipment, etc. within each department. At a minimum, each department’s 
budget request shall be detailed by individual line item. 
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D. ESTIMATING REVENUES 
 

In the budget development, the County will estimate its revenues conservatively, using an 
objective and analytical approach. Revenue estimates are based upon historic trends and 
independent analysis by County staff. Every attempt will be made to limit or reduce 
appropriations prior to increasing any fees or charges. However, to avoid a degradation of 
the County’s service delivery, increases in fees and charges are adopted when necessary. 
(See Revenue Policies in Section IV). 

 

E. A BALANCED BUDGET 
 

The budget shall be balanced for each budgeted governmental fund. Total anticipated 
revenues plus that portion of fund balance in excess of authorized reserves (see Equity 
Policies, Section I below) that is designated as a budget-funding source shall equal total 
estimated expenditures for each fund. 

 

The budgeted expenses for enterprise funds (less depreciation) expense must equal estimated 
revenues. 

 

F. THE BUDGETARY BASIS 
 

All governmental fund budgets shall be adopted on a basis consistent with generally accepted 
accounting principles (i.e., the modified accrual basis of accounting) as promulgated by 
the Governmental Accounting Standards Board (GASB). Revenues are recognized when they 
become measurable and available and expenditures are charged against the budget when they 
become measurable, a fund liability has been incurred and that liability is due. 

 

All enterprise fund budgets use the accrual basis of accounting. 
 

G. LEVEL OF BUDGET ADOPTION AND CONTROL 
 

The budget shall be adopted at the legal level of control, which is department within individual 
fund (i.e., expenditures may not exceed the total appropriation for any department within a 
fund without the Board of County Commissioner’s approval in a public meeting). The County 
Administrator and Finance Director (or his designee) may authorize budget transfers within a 
department within the same fund from one-line item to other line items (i.e., to another object 
classification within the same department)," except those related to personnel salary changes. 
The Board of County Commissioners must approve transfers of personnel salary changes.  
See policy H below for amending the budget. 

 

H. BUDGET AMENDMENTS 
 

The budget is a dynamic rather than static plan, which requires adjustments and formal 
budget amendments as circumstances change. During the fiscal year, the Board of County 
Commissioners may need to amend the budget for the funding of service level delivery 
policy changes, unforeseen catastrophic events or redirection of resources. 

 
Generally, the Board of County Commissioners should approve all   budget amendments 
before expenditures occur. However, due to emergencies or unforeseen circumstances, the 
Board of County Commissioners may confirm a budget amendment after the expenditure has 
occurred. 
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The County administration will present proposed budget amendments to the Board of County 
Commissioners at regularly scheduled meetings, as necessary. 

 

The Board of County Commissioners must amend the budget for all increases in total 
departmental appropriations, transfers of appropriations between departments and increases 
in the number of authorized positions (full and part-time). 

 
Any budget amendments must be adopted by resolution (i.e., the same process that is 
used to originally adopt the budget. 

 

I. UTILIZATION OF PRIOR YEAR’S FUND BALANCE IN BUDGET 
 

If necessary, the County may use fund balance in excess of the minimum reserve for working 
capital as a funding source for that fund’s budget. The amount of unreserved fund balance 
shall be estimated conservatively, taking into consideration future year needs. The minimum 
requirement for the designation for working capital (see Budget Policy, section I, part B), must 
first be met before utilizing the excess fund balance as a funding source for the budget. 

 

J. APPROPRIATIONS AT YEAR END 
 

All annual operating budget appropriations (i.e., including encumbered appropriations) shall 
lapse at the end of the fiscal year. Purchases encumbered in the current fiscal year, but not 
received until the following fiscal year, normally are charged against each department’s 
subsequent year appropriation. However, the Board of County Commissioners may re- 
appropriate an encumbered order in the following fiscal year’s budget through a budget 
amendment. 

 

K. BUDGET REPORTING SYSTEM 
 

The County shall maintain a system of budgetary control reports to assure adherence to the 
budget. The County makes available to departments, monthly financial reports comparing 
actual revenues, and outstanding encumbrances and expenditures with budgeted amounts. 

 

L. DEMONSTRATING LEGAL COMPLIANCE 
 

The County will demonstrate its legal compliance with its budget by presenting “budget to 
actual” comparison schedules within the County’s published comprehensive annual financial 
report (CAFR). The general fund and any major special revenue funds’      budgetary 
comparison statements will be represented as “basic financial    information.” All other 
budgetary comparison schedules will be presented as “supplementary information.” 

 

Generally, the budgetary comparison schedules are presented at the legal level of budgetary 
control (i.e., the department level). However, in the spirit of “full disclosure,” the County 
presents its general fund budgetary schedule by major object classification (e.g., personal 
services) within departments. 

 

M. CONTINGENCIES 
 

The County shall establish a contingency line in the general fund, within the non- 
departmental budget, in order to accommodate unexpected operational changes, legislative 
impacts, or other economic events affecting the County's operations which could not have 
been reasonably anticipated at the time the budget was prepared. 
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The amount will vary depending upon available resources as determined during the budget 
process. 

 

If any of the contingency budget is needed in a separate department, Board of County 
Commissioners approval is required. If approved, the Finance Department will transfer the 
appropriation from the contingency line item to the applicable line item(s) within the applicable 
department’s budget. 

 

N. BUDGETING “ONE TIME” REVENUE SOURCES 
 

To the extent feasible, “one-time” revenues will be applied toward one-time expenditures; 
they will not be used to finance ongoing programs. Ongoing revenues should be equal to or 
exceed ongoing expenditures. 

 

O. FUNDING OF DEFINED CONTRIBUTION PLAN 
 

The County will fully fund its contribution to the defined contribution plan, consistent with 
approved percentages of salary and the employee matching share. Currently the County 
contributes 5% and the employee contributes 3%. 

 

P. CAPITAL ASSET MAINTENANCE 
 

Within the resources available each year, the County shall maintain capital assets and 
infrastructure at a sufficient level to protect the County’s investment, to minimize future 
replacement and maintenance costs, and to continue service delivery levels. 

 

Q. CONTRIBUTIONS 
 

Unless authorized by Board of County Commissioners, outside contributions to programs 
operated by County departments shall be subject to the County’s accounting and budgetary 
policies. The County welcomes both unrestricted and restricted contributions compatible with 
the County’s programs and objectives. Any material contribution shall be appropriated by 
Board of County Commissioners prior to expenditure. 

 

R. PRIVATIZATION 
 

The County will encourage delivery of services by other public and private organizations 
whenever and wherever greater efficiency and effectiveness can be expected as well as 
develop and internally use technology and productivity advancements that will reduce or 
avoid increasing personnel costs. The intent is to control personnel costs as a proportion of 
the total budget, to more productively and creatively use available resources, and to avoid 
duplication of effort and resources. 
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SUBSECTION III.  EQUITY POLICIES 
 

A. FINANCIAL RESPONSIBILITY 
 

The County will live within its means. All departments supported by the resources of this 
County must function within the limits of the financial resources identified or available 
specifically to them. A balance must be maintained between revenues and expenditures, so 
that the public can realize the benefits of a strong and stable government. It is important to 
understand that this policy is applied to budget entities over periods of time which extend 
beyond current appropriations. By law, budgets cannot exceed available resources, defined as 
revenues generated in the current period added to balances carried forward from prior 
years. Temporary shortages, or operating deficits, can and do occur, but they are not tolerated 
as extended trends. The County will not develop a legacy of shortages or a legacy of mixing 
one-time resources and expect the continued delivery of services, the very reason for which it 
exists. 

 

B. BUDGET STABLIZATION RESOURCES 
 

The County shall establish a fund balance designation in the General Fund for working 
capital purposes. The purposes of working capital is to eliminate cash flow issues, cover the 
cost of expenditures caused by unforeseen emergencies, cover shortfalls caused by revenue 
declines, and to eliminate any short-term borrowing for cash flow purposes. This designation 
shall accumulate and then be maintained at an amount, which represents the equivalent of 
approximately four (4) months of operating and debt expenditures, including transfers to other 
funds (i.e. approximately 35% of budgeted General Fund expenditures). 
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SECTION II - CAPITAL IMPROVEMENT PROGRAM POLICIES 
 
The County will prepare a 5 year Capital Improvement Program (CIP), which will be updated 
annually.  This plan will assist in the planning, acquisition, and financing of capital projects. 

 
Major capital projects will be budgeted in a capital projects fund and/or in one of the County’s 
enterprise funds. Also, some projects or purchases may be budgeted in the general fund.  With the 
involvement of each of the County departments, the County Administrator will prepare the capital 
budget in conjunction with the operating budget. 

 

A. IDENTIFICATION OF CAPITAL PROJECTS 
 

For purposes of the CIP, a major capital project generally is defined as an expenditure that 
has an expected useful life of more than 5 years with an estimated total cost of $20,000 or 
more. Examples include building/infrastructure, road construction, land acquisitions, 
equipment, and vehicles. 

 

B. CIP PREPARATION 
 

Updating of the CIP will occur annually, usually during the development of the annual budget. 
Each department will identify potential capital projects throughout the year and forward the 
list of identified projects to the Finance Department, when requested. All identified projects 
will be added to the CIP document, regardless of available funding. 

 

C. PRIORITIZING CAPITAL PROJECTS 
 

The Board of County Commissioners considers the following criteria when prioritizing capital 
projects and/or capital asset purchases: 

 

 Legal obligations and mandates 
 Fiscal impact 
 Third party financing availability 
 Health and safety impacts 
 Economic effects 
 Environmental, aesthetic and social effects 
 General public support 
 Disruption and inconvenience to the public 
 Implications if project is deferred to prior years 
 Effect on surrounding governments 
 Impact on other capital projects 
 Life expectancy of project 

 Percentage of population served 

 

D. PROJECT LENGTH BUDGET 
 

The CIP shall be developed based upon defined projects approved by the Board of County 
Commissioners. Capital needs are projected for the subsequent five- year  period. Once a 
project has been approved and funding has been identified, it will be incorporated into the 
annual operating budget. The Board of County Commissioners will adopt a project budget for 
these projects. Budget appropriation shall include the complete project costs with 
contingency amounts as appropriate. 
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E. AUTHORIZATION OF BUDGET ADJUSTMENTS AND AMENDMENTS 
 

Department heads must submit budget amendment requests transferring appropriations from 
one-line item to another within the same capital project. The County Administrator or Finance 
Director (or his designee) shall review and approve all requests for budget adjustments. 
Adjustments from appropriations that have been obligated, committed, or reserved for a 
designated purpose shall not be transferred until formal a de-obligation occurs. The de-
obligation of budget dollars to a specific project will only occur after the completion of the 
project, or when a project was identified and budget and funding is no longer necessary. 

 

F. CONSTRUCTION CONTRACTS 
 

All capital projects must be included in a formal construction contract and the contract must 
be approved by the Board of County Commissioners. All other contract components must be 
consistent with the County’s purchasing rules and regulations. 

 

G. CONSTRUCTION CONTRACT CHANGE ORDERS 
 

All construction contract change orders must be supported by County staff recommendations 
and must be approved by the capital project architect and/or project engineer (if applicable) 
and each must be approved by the Board of County Commissioners in a public meeting. All 
other contract change order components must be consistent with the County’s purchasing 
rules and regulations. 

 

H. COORDINATION WITH DEBT POLICY 
 

If the Board of County Commissioners determines that borrowing is necessary to finance a 
capital project included within the CIP, the financing will be coordinated with the debt policies 
of the County (See “Debt Issuance and Management Policies,” Section III). 
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SECTION III - DEBT ISSUANCE AND MANAGEMENT POLICIES 
 

The County recognizes the foundation of any well-managed debt program is a 
comprehensive debt policy. A debt policy sets forth the parameters for issuing debt and 
managing outstanding debt and provides guidance to decision makers regarding the 
timing and purposes for which debt may be issued, types and amounts of permissible 
debt, method of sale that may be used and structural features that may be incorporated. 
The debt policy should recognize a binding commitment to full and timely repayment of all 
debt as an intrinsic requirement for entry into the capital markets. Adherence to a debt 
policy helps to ensure that a government maintains a sound debt position and that credit 
quality is protected. Advantages of a debt policy are as follows: 

 
 Enhances the quality of decisions by imposing order and discipline, and promoting 

consistency and continuity in decision making, 
 

 Rationalizes the decision-making process, 

 
 Identifies objectives for staff to implement, 

 
 Demonstrates a commitment to long-term financial planning objectives, and 

 

 Is regarded positively by the rating agencies in reviewing credit quality. 

The policies also: 

 Establish criteria for the issuance of debt obligations so as not to exceed acceptable 
levels of indebtedness 

 
 Transmit a message to investors and rating agencies that the County is committed to 

sound financial management 
 

 Provide consistency and continuity to public policy development 
 

Issuing debt commits the County’s revenues several years into the future, and may limit its flexibility 
to respond to changing service priorities, revenue inflows, or cost structures. Adherence to this 
debt policy helps ensure that the County issues and manages its debt prudently in order to maintain 
a sound financial position and protect its credit rating. 

 

New Mexico law provides the authorizations and requirements for debt issuances by New Mexico 
local governments. These specific legal requirements are referenced throughout the debt 
policies, as applicable. 

 
Although the following debt policies relate to a sophisticated debt program, current practice for 
debt issuance is limited to capital leases, and the County has no general obligation or revenue 
bonds outstanding. 

 

A. CONDITIONS FOR ISSUING LONG-TERM DEBT 
 

Debt financing for capital improvements and equipment generally will be used when at 
least one of the following conditions exist: 

 
 When one-time, non-continuous projects (those not requiring annual 

appropriations) are desired; 
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 When the County determines that future users will receive a benefit from the 
capital improvement that the debt financed; 

 

 When the project is necessary to provide basic services to County residents; 
 

 When total debt, including debt issued by overlapping governments (e.g., the 
school board), does not constitute an unreasonable burden to County taxpayers. 

 

 Exhausting the use of all other possible revenue sources to provide alternative 
funding for capital projects. 

 

B. CONDITIONS FOR ISSUING SHORT-TERM DEBT 
 

The County will limit its short-term borrowing to cover cash flow shortages through a bank 
loan or the issuance of tax anticipation notes (TANS).  

 

C. LIMITATION ON DEBT ISSUANCE 
 

New Mexico law limits the amount of general obligation debt that the County may issue to 
10% of the assessed value of all taxable property located within the boundaries of the 
County. However, the County takes a more conservative approach and limits the issuance 
of general obligation debt to 5% of this assessed value. 

 

The amount of general long-term debt financing for capital assets (i.e., through capital 
leases) may be 100% of the fair market value of the purchase. 

 

D. SOUND FINANCING OF DEBT 
 

When the County utilizes debt financing, the following activities will occur to ensure 
that the debt is soundly financed: 

 
 
 

 Analysis of the financial impact, both short-term and long-term, of issuing the 
debt; 

 Conservatively projecting the revenue sources that the County will use to repay 
the debt; 

 Insuring that the term of any long-term debt the County incurs shall not exceed 
the expected useful life of the asset the debt financed; 

 Maintaining a debt service coverage ratio (i.e., for revenue secured debt) that 
ensures that the revenues pledged for the repayment of the outstanding debt will 
be adequate to make the required debt service payments. 

 

E. REFUNDING DEBT 
 

The County will consider refunding outstanding bonds when the net present value savings 
(net of issuance costs and any other cash contribution), as a percentage of the refunding 
bonds should be at least “3% - 5%.” 
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F. DEBT RETIREMENT 
 

Generally, borrowings by the County should be of a duration that does not exceed the 
economic life of the capital improvement that it finances and where feasible, should be 
shorter than the projected economic life. To the extent possible, the County should 
design the repayment of debt so as to recapture rapidly its credit capacity for future use. 

 

Annual budget appropriations shall include debt service principal and interest payments 
and reserve requirements for all debt currently outstanding. 

 

G. FULL DISCLOSURE 
 

The County shall follow a policy of full disclosure in financial reporting and with the 
preparation of a bond prospectus. 

 

H. LEGAL COMPLIANCE 
 

When issuing debt, the County shall comply with all legal requirements, including the 
continuing disclosure requirements. This compliance includes adherence to local, state 
and federal legislation and bond covenants. 

 
More specifically, the Finance Director is responsible for maintaining a system of record 
keeping and reporting to meet the arbitrage rebate compliance requirements of the federal 
tax code. This effort includes tracking investment earnings on bond proceeds, 
calculating rebate payments in compliance with tax law, and remitting any relatable 
earnings to the federal government in a timely manner in order to preserve the tax- 
exempt status of the County’s outstanding debt issues. Additionally, general financial 
reporting and certification requirements embodied in bond covenants are monitored to 
ensure that all covenants are complied with. 

 
The County will comply by providing secondary market disclosure for all long-term debt 
obligations. As required the County will submit annual financial information to all nationally 
recognized municipal securities repositories, on a timely basis. 

 

I. CREDIT RATINGS 
 

The Finance Director is responsible for maintaining relationships with the rating agencies 
that assign ratings to the County’s various debt obligations. This effort includes providing 
periodic updates on the County’s general financial condition along with coordinating 
meetings and presentations in conjunction with a new debt issuance. 

 
Credit ratings are the rating agencies’ assessment of the County’s ability and willingness 
to repay debt on a timely basis. Credit ratings are an important indicator in the credit 
markets and can influence interest rates the County must pay.  Each of the rating 
agencies believes that debt management is a positive factor in evaluating issuers and 
assigning credit ratings. Therefore, implementing debt management practices will be 
viewed positively by the rating agencies and could influence the County’s credit rating and 
ultimately lower borrowing costs. 

 

When the County issues bonds, it will consider insuring the bonds, which 
essentially results in the highest bond rating possible which may result in lower interest 
costs. 
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J. RELATIONSHIP WITH CAPITAL IMPROVEMENT PROGRAM (CIP) 
 

All bond issue requests shall be coordinated by the Finance Department during the 
annual budget process. Requests for the issuance of new bonds must be identified 
during the CIP process (See Section II, CIP policies). 

 

K. COMPETITIVE FINANCING 
 

The County generally will conduct financings on a competitive basis.  However, negotiated 
financings may be used due to market volatility or the use of an unusual or complex 
financing or security structure. 

 

L. USING FINANCIAL SPECIALISTS 
 

The County may employ outside financial specialists to assist it in developing a bond 
issuance strategy, preparing bond documents, and marketing bonds to investors. The key 
players in the County’s financing transactions include its financial advisor and bond 
counsel, the underwriter and County representatives. 
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SECTION IV - REVENUE ADMINISTRATION POLICIES 
 
The County levies, collects and records certain taxes, license and permit fees, intergovernmental 
revenues, charges for services, investment earnings, fines and forfeitures, and other 
miscellaneous revenues and financing sources. This policy provides direction in the application, 
acceptance and administration of revenues the County receives. 

 

A. DIVERSIFICATION AND STABILITY 
 

All revenues have particular characteristics in terms of stability, growth, sensitivity to 
inflation or business cycle effects, and impact on the tax and rate payers. A diversity of 
revenue sources can improve a County’s ability to handle fluctuations in revenues and 
potentially help to better distribute the cost of providing services. 

 

The County shall strive to maintain a diversified and stable revenue structure to shelter it 
from short-term fluctuations in any primary revenue source. When possible, the revenue 
mix shall combine elastic (e.g., sales taxes) and inelastic (e.g., property taxes) revenue 
sources to minimize the effect of economic downturns. 

 

The County will work towards diversifying its revenue base in order to reduce its 
dependence upon property taxes. 

 

B. REVENUE BUDGET ESTIMATES 
 

As part of the annual budget process, an objective analytical process will estimate 
revenues realistically and prudently. The County Finance Department will estimate 
revenues of a volatile nature conservatively. 

 

C. USER BASED FEES AND CHARGES (Exchange Revenues) 
 

The County will strive to keep the revenue system simple which will result in a decrease of 
compliance costs for the taxpayer or service recipient and a corresponding decrease in 
avoidance to pay. The County will avoid nuisance taxes, fees, or charges as revenue 
sources. 

 

The County’s revenue system will strive to maintain equity in its structure. That is, the 
County will seek to minimize or eliminate all forms for subsidization between entities, 
funds, services, and customers. However, it is recognized that public policy decisions 
may lead to subsidies in certain circumstances. 

 
When establishing user charges, the following issues will be considered: 

 

 Ability to pay 
 Pricing to limit or encourage demand 
 Identifiable benefits 
 Discourage waste 

 Cost of collection 

 

For services associated with a user fee or charge, a fee shall offset the costs of that 
service, where possible. Costs of services include direct and indirect costs such as 
operating and maintenance costs, administrative costs, and charges for the use of capital 
(e.g., depreciation and/or debt service). 
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D. DETERMINING THE AMOUNT OF USER FEES AND CHARGES 
 

The level of user fee cost recovery should consider the county-wide  versus special service 
nature of the program or activity. The use of general purpose revenues is appropriate for 
county-wide services, while user fees are appropriate for services that are of special benefit 
to easily identified individuals or groups. 

 
Fees will be reviewed and updated on an ongoing basis to ensure that they keep pace 
with changes in the cost-of-living as well as changes in methods or levels of service 
delivery. The Finance Department will forward any proposed changes to the Board of 
County Commissioners for approval. 

 

E. UPDATING USER FEES AND CHARGES 
 

The County will review all user fees and charges annually in order to keep pace with the 
cost of providing that service. This review normally will occur during the development of 
the annual operating budget. 

 

The County will consider changing fee rates when: 
 

 The fee is not covering its costs. 
 

 The fee is covering its costs and generates excess revenue that in turn cross- 
subsidizes other services, unless public policy suggests otherwise. 

 

F. NEW USER FEES AND CHARGES 
 

When imposing new fees and/or charges, the proposed fee/charge should be examined 
using the following criteria: 

 

 Sufficiency - fees and/or charges should recover the full cost of issuance, 
administration, and enforcement, recognizing that adjustments may be necessary 
for the benefit of the public; 

 

 Efficiency - fees/charges should be designed for easy,  inexpensive administration 
by the County and easy, inexpensive compliance by the individual/business 
paying the fee/charge. A minimum of the revenue raised through the collection 
of a fee/charge should be consumed in the process of raising it; 

 
 Simplicity - fees/charges should be understood easily by the payee and County 

officials, leaving as small a margin as possible for subjective interpretations. 
 

If the new fee would recover costs of a service previously funded by general revenue, the 
County should examine a decrease in general taxes or decide on a use of the liberated 
revenues. 

 

G. ALTERNATIVE REVENUE SOURCES 
 

The County shall seek alternative funding sources whenever possible to reduce the 
required revenue from non-exchange transactions (e.g., property taxes). Such 
alternative sources include private and public grants, federal or state assistance, and 
public and private contributions. 
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H. REVENUE COLLECTION 
 

The County will follow an aggressive policy of collecting revenues, consistent with state 
and federal laws. This policy includes charging of penalties and interest on delinquent 
payments, revoking County licenses, and providing for the transferring and assignment of 
tax executions. 

 
Real property will be sold to satisfy non-payment of property taxes by the Tax 
Commissioner. 

 

I. RATES AND CHARGES 
 

The Board of County Commissioners shall approve all revenue rates, charges, and 
processes in association with receipted funds that are deposited by the County. 

 

J. MULTI-YEAR FINANCIAL PROJECTION 
 

The County will prepare (within three years from the date of Board of County 
Commissioners adoption) a five- y e a r  revenue and expenditure projection for 
governmental funds, with an annual update. This projection will be used as a resource in 
the development of the operating budget. 

 

K. RAISING PROPERTY TAXES 
 

Property tax rates shall be maintained at a rate adequate to fund a basic service level. 
Based upon taxable values, millage rates will be adjusted to fund this service level. 
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SECTION V – ACCOUNTING, AUDITING AND FINANCIAL REPORTING 
POLICIES 

 
The Government Finance Officers Association (GFOA) Executive Board has adopted a body of 
recommended practices in the functional areas of public finance to give GFOA members and 
other state and local governments more guidance on sound financial management practices. 
Most of the following financial policies are consistent with the recommended accounting, auditing 
and financial report practices. These policies include three subsections, accounting, auditing and 
financial reporting. 

 

SUBSECTION I. ACCOUNTING 
 
The County shall maintain a system of financial monitoring, control, and reporting for all operations 
and funds in order to provide an effective means of ensuring that financial integrity is not 
compromised. In addition, such practices shall provide County officials with the necessary 
resources in order to make sound financial decisions. 

 
A. SCOPE 

 
This policy applies to all accounting records that are the responsibility and under the 
management of the County’s Finance Department. 

 

B. GENERALLY ACCEPTED ACCOUNTING PRINCIPLES (GAAP) 
 

The County will establish and maintain a high standard of accounting practices. Accounting 
standards will conform to accounting principles generally accepted in the United States as 
promulgated by the Governmental Accounting Standards Board (GASB). The County also 
follows the Financial Accounting Standards Board’s pronouncements issued on or before 
November 30, 1989, unless they conflict or contradict GASB pronouncements. 

 

C. FUND STRUCTURE 
 

The County will maintain the minimum number of funds consistent with legal compliance and 
sound financial administration. Also, the County will adhere to the mandatory fund structure 
included in the New Mexico Department of Community Affairs’ (DCA) chart of accounts (see 
below). In addition, funds shall be classified in conformity with GAAP. Further, all funds shall 
be reported within the County’s comprehensive annual financial report (CAFR). 

 

D. CHART OF ACCOUNTS 
 

The New Mexico General Assembly passed the Local Government Uniform Chart of Accounts 
and Reporting Act in 1997. This law requires entities to prepare and issue a standardized 
chart of accounts for New Mexico governments.  It shall be the policy of the County to 
implement and utilize the account classifications as the chart of accounts prescribes. 
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SUBSECTION II. AUDITING 
 
New Mexico Law on Local Government Audits, requires an independent annual audit for the 
County. The annual independent audit shall be conducted in accordance with g e n e r a l l y  
accepted auditing standards (GAAS) and generally accepted governmental auditing standards 
(GAGAS). In addition, the County shall comply with the requirements of the General Accounting 
Office (GAO) and the Office of Management and Budget (OMB) when audits are conducted 
relating to federal funding, consistent with the 1996 (and any future) amendments to the Single 
Audit Act. 

 
A. SCOPE 

 
This policy applies to all funds that are the responsibility and under the management of the 
County and its Finance Department. 

 

B. AUDITOR QUALIFICATIONS 

 
A properly licensed New Mexico independent public accounting firm shall conduct t h e  annual 
audit. The firm must have experience in auditing New Mexico local governments. The firm 
must also be able to substantiate their audit staff has met the continuing education 
requirements and that the firm has had a “peer review” conducted. 

 

C. AUDITOR INDEPENDENCE 
 

The auditors of the County’s financial statements shall conform to the independence standard 
promulgated in the General Accounting Office’s Government Auditing Standards even if the 
audit engagements are not subject to generally accepted government auditing standards. 

 

D. CHOOSING THE AUDIT FIRM 

 
Every five years, the County will consider issuing a request for proposal to choose an audit 
firm for a period of five years with multiple year renewal options. The County will request two 
proposals from qualified public accounting firms. One proposal shall contain the firm's costs 
and a second will contain the firm's qualifications. The cost proposals shall only be opened 
after the qualified firms are chosen. When awarding the contract for the independent audit, 
the decision will be based more on technical qualifications rather than on cost. 

 

E. AUDIT AGREEMENT 

 
The agreement between the independent auditor and the County shall be in form of a written 
contract or an engagement letter. The contract or engagement letter shall include the request 
for proposal as an appendix to the written document and all issues addressed in the request 
for proposal shall be required as part of the contract or engagement letter. 

 

F. INTERNAL AUDIT FUNCTION 

 
The County shall develop, and once developed, maintain a strong internal audit function, 
whereby applying financial practices and policies to transactions. The County shall develop 
accounting practices and procedures, which will be documented for use in internal control 
evaluation. 
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The national Government Finance Officers Association (GFOA) recommends that every 
government should consider the feasibility of establishing a formal internal audit function 
because such a function can play an important role in helping county management maintain a 
comprehensive framework of internal controls. Because of limited financial resources, the 
County has not established a separate internal audit function, rather the Finance Department 
should continue to develop and monitor internal controls until an internal auditor position can 
be funded. 

 

G. MALFEASANCE AND EMBEZZLEMENT 

 
Any employee will be prosecuted to the extent of the law in any instance where the employee 
is proven to have committed an illegal act such as theft. 

 

SUBSECTION III.  FINANCIAL REPORTING 
 
The Finance Department shall develop and maintain an ongoing system of financial reporting to 
meet the information needs of the County, authorities, and regulatory agencies. In addition, the 
Board of County Commissioners, County Administrator, Department Heads and the public shall 
have access to reports to allow them to monitor, regulate, and to use as a basis for future 
financial decisions. 

 

A. COMPREHENSIVE ANNUAL FINANCIAL REPORT 
 

In conjunction with the annual independent audit, the County shall prepare and publish a 
Comprehensive Annual Financial Report (CAFR). The County shall prepare the CAFR in 
conformity with GAAP and the GFOA’s program requirements. Annually, the County will 
submit its CAFR to the GFOA to determine its eligibility to receive the GFOA’s coveted 
“Certificate of Achievement for Excellence in Financial Reporting” award. The County shall 
make this report available to the Board of County Commissioners, bond rating agencies, 
creditors, and any interested citizens. 

 

All financial statements and schedules contained within the CAFR shall be audited, with the 
purpose to effectively communicate the complete financial affairs of the County to all interested 
readers. 

 

B. ANNUAL BUDGET DOCUMENT 
 

The County shall prepare and publish an annual budget document in accordance with the 
policies contained within Section I of these financial policies, the “Operating Budget and Fund 
Equity” section. 

 

C. FINANCIAL REPORTING TO THE BOARD OF COUNTY COMMISSIONERS 
 

Quarterly, the Finance Department shall prepare and present a summarized “Statement of 
Revenues and Expenditures” to the Board of County Commissioners for the entire County’s 
operating funds. This report shall detail budget to actual comparisons to provide data for 
analysis. 

 

D. FINANCIAL REPORTING TO THE DEPARTMENTS 
 

County departments have on-line access to departmental budgetary information. County 
departments should monitor their budgets at least on a monthly basis. 
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E. EXTERNAL FINANCIAL REPORTING TO THE STATE OF New Mexico 
 

The County shall report their financial information to the State of New Mexico. A copy of 
the County’s annual audited financial statements (i.e., the CAFR) shall be submitted to the 
New Mexico Department of Audits and Accounts within 180 days of year-end (December 31), 
as required. 
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SECTION VII 
 

DEPOSIT AND INVESTMENT 
MANAGEMENT POLICIES 
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SECTION VII - DEPOSIT AND INVESTMENT MANAGEMENT POLICIES 
 
This policy establishes overall guidelines for the deposit and the investment of financial assets for 
the benefit of the County. The Finance Department is responsible for the management of daily 
receipt and investment of cash and related accounting operations. The following policies are to 
be judged and understood in light of that overall sense of stewardship. In that regard, the basic 
investment standards shall be those of a prudent investor as articulated in applicable state 
statutes. 

 
Much of the “Investment Management Policies” are modeled after the Government Finance Officers 
Associations’ (GFOA) best practices document titled, “GFOA Sample Investment Policy.” 

 

This section of the County’s financial policies is divided into three subsections, general policies, 
deposit management policies and investment management policies.   Although the County 
primarily invests their available resources in the State of New Mexico Investment Pool (see 
i n v e s t m e n t  policy 3-H), incorporated within are somewhat sophisticated investment 
policies, if needed at a later date. 

 

SUBSECTION I.  GENERAL POLICIES 
 

A. SCOPE 
 

This investment policy applies to all cash and investments, which are the responsibility, 
and under the management of the County and its Finance Department. 

 

B. POOLED CASH AND INVESTMENT MANAGEMENT 
 

All non-restricted cash and investments will be maintained in a single cash and investment 
pool allowing for the maximum use of available resources. The County shall maintain an 
accounting system that allows non-restricted assets to be pooled, while separately 
recorded on the general ledger.  All available idle cash shall be invested. 

 

C. ALLOCATION OF INVESTMENT EARNINGS 
 

Investment earnings from the pooled cash and investments will be allocated to each 
investing fund consistent with fund ownership in the pool. The investment earnings shall 
be allocated monthly, based upon each fund’s average monthly balance. The  allocation of 
the investment earnings process shall coincide with the month end close process. 

 

D. ETHICS AND CONFLICTS OF INTEREST 
 

County officers and employees involved in the investment process shall refrain from 
personal business activity that could conflict with proper execution of the investment 
program, or which could impair their ability to make impartial investment decisions. 
Employees and investment officials shall disclose to the Board of County Commissioners 
any material financial interests in financial institutions that conduct business with the 
County, and they shall further disclose any large personal financial or investment positions 
that could be related to the performance of the County's portfolio. 
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SUBSECTION II.  DEPOSIT MANAGEMENT POLICIES 
 

A. CHOOSING DEPOSITARIES 
 

The national GFOA recommends that state and local governments periodically initiate 
competitive-bidding and negotiation processes, in accordance with the state and local 
laws and regulations, for major banking services. Currently, the County banks locally and 
will expand this policy, if needed. 

 

B. COLLATERALIZATION 
 

The County shall require pledges of collateral from the depository institution covering 
at least 110% of the deposits. 

 
 

SUBSECTION III.  INVESTMENT MANAGEMENT POLICIES 
 

A. GENERAL INVESTMENT OBJECTIVES 
 

The primary objective in the investment of County funds under control of the County is to 
ensure the safety of principal, while managing liquidity requirements of debt service and 
other financial obligations of the County, providing the highest investment return using 
authorized investment instruments, and promoting economic development in the County. 

 
Safety - The safety of principal is the foremost objective of the investment program. 
County investments shall be undertaken in a manner that seeks to ensure the 
preservation of capital in the portfolio. To attain this objective, diversification is required to 
ensure that the Finance Director prudently manages market, interest rate and credit risk. 
Each investment purchase shall be limited to those defined as eligible under New Mexico 
statutes (see below). 

 
a. Credit Risk - the County will minimize credit risk, the risk of loss due to the 
failure of the security issuer or backer, by: 

 
▪ Limiting investments to the safest types of securities. 
▪ Pre-qualifying the financial institutions, broker/dealers, intermediaries, 

and advisers with which the County will do business. 
▪ Diversifying the investment portfolio so that potential losses on individual 

securities will be minimized. 

 
b. Interest Rate Risk – the County will minimize the risk that the market value of 
securities in the portfolio will fall due to changes in general interest rates, by: 

 
▪ Structuring the investment portfolio so that securities mature to meet 

cash requirements for ongoing operations, thereby avoiding the need to 
sell securities on the open market prior to maturity. 

▪ Investing operating funds primarily in shorter-term securities, money 
market mutual funds, or the State of New Mexico  Local Government 
Investment Pool. 
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Liquidity - The investment portfolio shall remain sufficiently liquid to enable the County to 
meet all operating requirements that might be reasonably anticipated. This is 
accomplished by structuring the portfolio so that securities mature concurrent with cash 
needs to meet anticipated demands (i.e., static liquidity). Furthermore, since all possible 
cash demands cannot be anticipated, the portfolio should consist largely of securities with 
active secondary or resale markets (i.e., dynamic liquidity). A portion of the portfolio also 
may be placed in money market mutual funds or the State of New Mexico Local 
Government Investment Pool which offer same-day liquidity for short-term funds. 

 
Return on Investments - The investment portfolio shall be designed with the objective 

of attaining a market rate of return throughout budgetary and economic cycles, taking into 
account the investment risk constraints and liquidity needs. Return on investment is of 
secondary importance compared to the safety and liquidity objectives described above. 
The core of investments is limited to relatively low risk securities in anticipation of earning 
a fair return relative to the risk being assumed. Securities shall not be sold prior to maturity 
with the following exceptions: 

 
o A security with declining credit may be sold early to minimize loss of principal. 

o Liquidity needs of the portfolio require that the security be sold. 

 
Economic Development and Local Considerations - The County seeks to promote 
economic development in the County through various programs that provide incentives 
for community reinvestment and financial assistance. 

 
B. DELEGATION AND AUTHORITY 

 
The responsibility for conducting investment transactions resides with the Finance 
Department. The County’s Finance Director is designated as investment officer and is 
responsible for investment decisions and activities, under the direction of the County 
Administrator. The Finance Director shall develop and maintain written administrative 
procedures for the operation of the investment program, consistent with all investment 
policies. No person may engage in an investment transaction except as provided under 
the terms of the investment policies and the procedures established by the Finance 
Director. 

 
C. PRUDENCE 

 
The standard of prudence used by investment officials is the "prudent person" standard 
and shall be applied in the context of managing an overall portfolio. Investment officers 
acting in accordance with written procedures and this investment policy and exercising 
due diligence shall be relieved of personal responsibility for an individual security's credit 
risk or market price changes, provided deviations from expectations are reported in a 
timely fashion and the liquidity and the sale of securities are carried out in accordance 
with the terms of this policy. 

 
Investments shall be made with judgment and care, under circumstances then prevailing, 
which persons of prudence, discretion and intelligence exercise in the management of 
their own affairs, not for speculation, but for investment, considering the probable safety of 
their capital as well as the probable income to be derived. 
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D. SAFEKEEPING AND CUSTODY 

 
If the County decides to invest in the public investment market, a list will be maintained of 
financial institutions authorized to provide investment services to the County. In addition, 
a list also will be maintained of approved security broker/dealers selected by 
creditworthiness (e.g., a minimum capital requirement of $10,000,000 and at least five 
years of operation). These may include "primary" dealers or regional dealers that qualify 
under Securities and Exchange Commission (SEC) Rule 15C3-1 (i.e., uniform net capital 
rule). 

 
All investment securities purchased by the County shall be held in third-party safekeeping 
by an institution designated as primary agent. The primary agent shall issue a 
safekeeping receipt to the County listing the specific instrument, rate, maturity and other 
pertinent information. County shall require pledges of collateral from the depository 
institution covering at least 110% of the investment. Deposit-type securities (i.e., 
certificates of deposit) also shall be collateralized at 110% of the face value. 

 
E. INTERNAL CONTROLS 

 
The Finance Director is responsible for establishing and maintaining an internal control 
structure designed to ensure that the assets of the County are protected from loss, 
theft or misuse. The internal control structure shall be designed to provide reasonable 
assurance that these objectives are met. The concept of reasonable assurance recognizes 
that: 

 

 
 The cost of a control should not exceed the benefits likely to be derived and 

 The valuation of costs and benefits requires estimates and judgments by 
management. 

 
Accordingly, the Finance Director shall establish a process for an annual independent 
review by an external auditor to assure compliance with policies and procedures. This 
process should be part of the external audit. The internal controls shall address the 
following points: 

 
o Control of collusion 
o Separation of transaction authority from accounting and recordkeeping 
o Custodial safekeeping 
o Avoidance of physical delivery securities 
o Clear delegation of authority to subordinate staff members 
o Written confirmation of transactions for investments and wire transfers 
o Development of a wire transfer agreement with the lead bank and third-party 

custodian 

 
F. PURCHASING INVESTMENTS 

 
A market trend analysis will be conducted to determine which maturities would be most 
advantageous prior to the purchase of any investment, based upon the projected cash 
flow requirements of the County. The County shall seek competitive investment/interest 
rates within its safety criteria. 

 
 
 

G. LEGAL INVESTMENT INSTRUMENTS 
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Investments (other than bond proceeds) shall be made in instruments permitted by the 
State of New Mexico for local governments.  Such instruments include: 

 

 Obligations issued by the U.S. government, 

 Obligations fully insured or guaranteed by the U.S. government or by a 
government agency of the United States, 

 Obligations of any corporation of the U.S. government; 
 Prime bankers’ acceptances, 
 Repurchase agreements, 
 Obligations of other political subdivisions of the state and 

 The New Mexico local government investment pool (i.e., New Mexico 

Fund I) 
Investments made with unexpended bond proceeds shall be limited to: 

 
 

 Bonds or obligations of the governmental entities and/or political subdivisions of 
the state, 

 Bonds or obligations of the U.S. government which are fully guaranteed, 

 Obligations of agencies of the U.S. government, bonds or other obligations of 
public housing agencies or municipal corporations in the United States, 

 Certificates of deposit of national or state banks insured by the Federal Deposit 
Insurance Corporation; 

 Certificates of deposit of Federal Saving and Loan Associations; and 

 The New Mexico local government investment pool (New Mexico Fund I) 

 

H. USING THE STATE OF New Mexico LOCAL GOVERNMENT 
INVESTMENT POOL 

 
The County will utilize the State of New Mexico local government investment pool (e.g., New 
Mexico Fund I) anytime this investment tool is deemed to be in the best interest of 
the County. Criteria used to determine the use of this investment pool will be the same as 
any other investment purchase. 

 

I. INVESTMENT DIVERSIFICATION 
 

It is the policy of the County to diversify its investment portfolios. Assets held in the 
pooled funds and other investment funds shall be diversified to eliminate the risk of loss 
resulting from the over concentration of assets in a specific maturity, a specific issuer or a 
specific class of securities. In establishing diversification strategies, the following general 
policies and constraints shall apply: 

 

 Based upon the annual cash flow analysis, provisions shall be made for adequate 
liquidity of investments so that the County can efficiently and effectively meet, 
without financial penalty, disbursements and obligations. An appropriate 
placement of short-term (one year or less) and long-term (over one year) 
investments shall be made in accordance with operational needs. 

 

The Finance Director shall establish strategies and guidelines for the percentage of total 
portfolios that may be invested in securities other than U.S. Treasury issues. 

 
 
 

J. INVESTMENT MATURITIES 
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Investments for all operating funds shall be made in maturities consistent with the 
estimated cash flow of the County. Both short-term (one year or less) and long-term 
(over one year) may be utilized in order to maximize investment return. 

 
K. REPORTING 

 
Methods - The Finance Director shall prepare an investment report at least quarterly, 
including a management summary that provides an analysis of the status of the current 
investment portfolio and transactions made over the last quarter. This management 
summary will be prepared in a manner which will allow the County to ascertain whether 
investment activities during the reporting period have conformed to the investment policy. 
The report should be provided to the Finance Director, the Board of County 
Commissioners, and any pool participants. The report will include the following: 

 
o Listing of individual securities held at the end of the reporting period. 
o Realized and unrealized gains or losses resulting from appreciation or 

depreciation by listing the cost and market value of securities over one-year 
duration that are not intended to be held until maturity (in accordance with 
Governmental Accounting Standards Board (GASB) requirements). 

o Average weighted yield to maturity of portfolio on investments as compared to 
applicable benchmarks. 

o Listing of investment by maturity date. 

o Percentage of the total portfolio which each type of investment represents. 

 
Performance Standards - The investment portfolio will be managed in accordance with 
the parameters specified within this policy. The portfolio should obtain a market average 
rate of return during a market/economic environment of stable interest rates. A series of 
appropriate benchmarks shall be established against which portfolio performance shall 
be compared on a regular basis. 

 
Marking to Market - The market value of the portfolio shall be calculated at least quarterly 
and a statement of the market value of the portfolio shall be issued at least quarterly. 
This will ensure that review of the investment portfolio, in terms of value and price 
volatility, has been performed consistent with the GFOA Recommended Practice on "Mark-
to-Market Practices for State and Local Government Investment Portfolios and 
Investment Pools." 
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SECTION VIII 

TRAVEL POLICIES 
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SECTION VIII – TRAVEL POLICIES 
 

This policy provides guidance for allowable County travel expenses. The County shall pay or 
reimburse employees who incur travel expenses while performing official duties for the County. 
All departments of the County including the constitutional officers are subject to these travel 
policies. 

 

Employees may be reimbursed for reasonable travel related expenses incurred while on official 
business for the County. Subject to the provisions outlined in these travel policies, the Board of 
County Commissioners has authorized payment or reimbursement for the following expenses 
associated with employee travel: 

 

 Meals associated with overnight stays and in certain circumstances where there is no 
overnight stay; 

 Lodging expenses; 
 Mileage for use of a personal vehicle; 
 Transportation expenses, including parking and toll fees; and 

 Certain miscellaneous expenses associated with travel. 
 

Situations may arise in the course of performing official job duties that may require employees to 
incur travel expenses that are generally not reimbursable. The County Administrator is authorized 
to grant exceptions for unusual circumstances on a case-by-case basis. 

 

A. DEFINITIONS 
 

COMMERCIAL TRANSPORTATION - any entity that offers transportation of people 
or goods to the public for pay. 

 
LODGING - a hotel, motel, inn, apartment, or similar entity that furnishes lodging to 
the public for pay. 

 

EMPLOYEE TRAVEL EXPENSE STATEMENT - the accounting document used as 
the basis to reimburse an employee for travel expenses incurred while on official 
county business. Forms can be obtained from the County’s Finance Department. 

 

PERSONAL MOTOR VEHICLE - a motor vehicle that is owned or leased for personal 
use by an employee. 

 

TRAVEL ADVANCE - any payment to an employee for travel expenses that will be 
incurred for a scheduled, future trip. 

 

TRAVEL REQUEST FORM – the form an employee uses to submit their travel 
expenses to be reimbursed. Forms can be obtained from the County’s Finance 
Department. 

 

B. TRAVEL AUTHORIZATION 
 

Employees who are required to travel for their official job duties and are eligible for travel 
reimbursement should receive authorization from their department head or other 
designated official prior to performing the travel and approved by the County 
Administrator and Finance Director. 
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Travel costs will not be paid or reimbursed unless a travel request form has been submitted 
and the travel has been approved in advance. Travel request forms must be completed 
in their entirety before approval can be granted, and will be returned without 
consideration, until the form has been properly completed. The County does  not authorize 
travel advances. 

 

C. MEAL ALLOWANCE 
 

 Overnight Stays 

 
Employees who are required to travel overnight will be reimbursed a per diem 

amount based upon the U.S General Service Administration per diem rates. The 

per diem is designed to cover the cost of meals including taxes and tips based on 

the number of meals per day for which the employee is eligible. Meal per diem 

will be reimbursed upon return from a trip and no receipts will be required. 

Employees traveling overnight are generally eligible for per diem amounts 

designed to cover the cost of three meals per day for all days on travel status 

including the day of departure and the day of return. 

 
The full per diem amount of $85.00 is reimbursed when the employee leaves 

the county by 8:00 a.m. and returns after 5:00 p.m. with an overnight stay. 

The per diem amount will be prorated if the employee leaves after 8 :00 a.m. or 

returns before 5:00 p.m. using the following individual meal rates: 
 

 Less than 2 hours   $ 0.00 
 2 hours but less than 6 hours $12.00 

 6 hours but less than 12 hours $20.00 

 12 hours or more   $30.00 

No payment or reimbursements for alcoholic beverages will be allowed. 
 

If any meal is included as part of the cost of conference registration, such meal(s) 
should not be considered eligible in the calculation of per diem. For example, if 
conference registration includes breakfast and lunch, the employee will not receive 
per diem for the meal. Because most conferences accommodate a variety of 
dietary needs/restrictions, employees are expected to participate in such meals. 
In rare circumstances, an employee may be unable to participate in a conference 
meal and therefore, the employee may request the per diem amount associated 
with the meal purchased in lieu of that provided. If requesting such 
reimbursement, justification for the meal purchase must be indicated on the travel 
expense statement. 

 

 No Overnight Stay 
 

Employees who are required to travel for their job duties and do not stay overnight 
will not receive per diem for meals. An exception is made for sworn officers in 
the performance of their official duties such as transporting inmates throughout 
the state. In this exception, receipts will be required. 

 

 Conducting County Business 
 

Meals and other related expenses incurred for the purpose of conducting county 
business within the county will be paid or reimbursed on a case-by-case basis 
with prior approval from the County Administrator or Finance Director. Receipts 
will be required. 
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D. LODGING 
 

Employees who travel within their State may be reimbursed for lodging expenses 
associated with approved overnight travel. Employees will be reimbursed for the actual 
lodging expenses, provided the expenses are less than $85.00. 

 

Lodging may be reserved using a County credit card but must be paid by a County check 
so the County can be exempt from state sales tax and local hotel/motel tax. 

 

Lodging shall be paid or reimbursed at the single-room rate, and in cases where the 
event is being held at a particular hotel or similar facility, the lodging paid or reimbursed 
shall not exceed the single-room rate at that facility. If an employee chooses 
accommodations elsewhere, the lodging shall be paid or reimbursed at a rate not to exceed 
the single-room rate at the hotel where the event is being held. 

 
In cases where numerous hotels are approved by the organization holding the event, 
then lodging shall be paid or reimbursed at a rate not to exceed the highest single-room 
rate of $85.00 

Family members are not prohibited from lodging with employees but in no case will 
expenses directly attributable to family members be paid or reimbursed. 

 

Prior to travel within New Mexico, the employee will be responsible for obtaining a County 
check with the proper lodging amount excluding the state sales tax and the local 
hotel/motel tax. In addition to the County check, the employee will also be responsible 
for obtaining a sales tax exemption form and a hotel/motel tax exemption form from 
the Finance Department so the County can be exempt from paying the state sales tax 
and the local hotel/motel tax as a lodging expense. Upon check-in, the employee will 
submit these forms to the hotel/ motel clerk. Upon check-out, the employee will confirm that 
the final lodging bill does not include the state sales tax and the local hotel/motel tax.  All 
applicable taxes for lodging outside New Mexico will be paid or reimbursed. The County 
will not reimburse for in-room movies. 

 

If an employee uses a personal credit card, check, or cash to pay for lodging expenses 
within New Mexico, the employee will be responsible for the state sales tax and the 
local hotel/motel tax and will not be reimbursed for those taxes. 

 
If lodging is reserved for an employee, and that employee is for some reason unable to 
use the lodging, a reasonable effort must be made by the employee to cancel the 
reservation so that County is not billed or penalized as a result.  All expenses related to 
cancellation of lodging shall be borne by the employee unless otherwise approved by the 
Finance Director and the County Administrator, and in no case may the room be paid or 
reimbursed by the County for the exclusive use of someone other than the approved 
employee. 
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E. TRAVEL BY COMMERCIAL OR PUBLIC TRANSPORTATION 
 

When commercial transportation is necessary, employees may use the County’s credit 
card or be reimbursed for the expenses incurred. Employees will be reimbursed for actual 
expenses incurred, provided the appropriate steps were taken to obtain the lowest possible 
fare or cost. Travel by commercial or public transportation must be approved by authorized 
department personnel prior to the date of travel. When considering such a request, 
department personnel should consider the distance to be traveled, the travel time, and 
the cost. 

 

 Commercial Air Transportation 
 

Employees should utilize commercial air transportation when it is more cost 
effective and efficient to travel by air rather than by vehicle. Employees who 
require air travel should obtain the lowest available airfare to the specified 
destination, which may include the use of the Internet or a travel agency. 

 

Employees should use electronic ticketing to avoid any surcharge associated 
with hardcopy tickets. 

 
Many travel agencies now charge small fees for issuing tickets. These fees, if 
reasonable, are part of the cost of travel. Employees may, therefore, be 
reimbursed for such costs. 

 
In general, it is the County’s policy that employees traveling by commercial air 
carrier travel in the most cost-effective manner with the advance purchase of 
tickets, if possible, to obtain the lowest available coach fares. Employees traveling 
by commercial air carrier will not be reimbursed for the portion of non- coach (i.e. 
first class, business class, etc.) airfare that exceeds the cost of the lowest, 
available fare. 

 
Occasions may arise when airlines overbook, change, delay or cancel flights, 
thereby imposing travel inconveniences on their passengers. In these instances, 
airlines often offer the impacted passengers indemnification for these 
inconveniences. Examples of indemnification that may be offered by an airline 
include vouchers for meals or lodging, upgrades to non-coach travel, and credits 
toward future flight costs. Employees are authorized to accept such 
indemnification if the travel inconvenience was imposed by the airline and there is 
no additional cost to the County. 

 

Under certain circumstances, state and federal agencies may reimburse the 
County for expenses incurred for air travel, provided these expenses were 
approved prior to the date of travel. 

 

Employees who choose to travel by personal vehicle when air travel is more cost 
effective will only be reimbursed for the cost of the lowest available airfare to the 
specified destination. 
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 Travel by County Owned Vehicle, Personal Vehicle, or Rental 
Vehicle 

 
Employees traveling outside the County may use a County owned vehicle, if 
available, or their personal vehicle, or a rental vehicle. In cases in which multiple 
employees travel to the same event, every effort should be made to share 
transportation when reasonably possible. 

 

County Owned Vehicle – An employee may use a County owned vehicle and a 
County credit card for fuel purchases or they may be reimbursed by submitting 
appropriate receipts for fuel purchases. The County vehicle should be fueled at 
the County’s home station before commencing the trip. Family members are 
prohibited from traveling in a County owned vehicle. 

 

Personal Vehicle – An employee may use a personal vehicle and be reimbursed 
80% of the current IRS standard mileage rate in effect at the time of travel. Mileage 
must be documented using odometer readings from the personal vehicle or from 
a website used for directions and maps, and must be reasonable given the 
context of the trip. 

 

Rental Vehicle – An employee’s use of a commercially rented vehicle will be left 
to the discretion of the County Administrator and the Finance Director and will be 
evaluated on a case-by-case basis. The County’s credit card can be used to 
reserve and pay for a rental vehicle or the employee can be reimbursed for the 
actual rental expenses. Employees traveling on County business in a rented 
vehicle are covered by the County’s liability policy; therefore, liability coverage 
should be declined when renting a vehicle. Employees requiring the use of a 
commercially rented vehicle will be reimbursed for gasoline purchases 
associated with the business use of such vehicle, provided appropriate receipts 
are submitted.  The County will only reimburse economy class rental rates. 

 

 Travel by Mass Transportation, Taxi, or Airport Vans 

Employees officially on travel status may be reimbursed for necessary costs of 
transportation by bus, taxi, or airport vans for the following situations: 

 
 Between the employee’s departure point and the common carrier’s departure 

point; 
 Between the common carrier’s arrival point and the employee’s lodging or 

meeting place; and 
 Between the lodging and meeting places if at different locations. 

 

It is expected that airport vans will be utilized when available and practical, and 
when they are the lowest cost alternative. 

 

 Required Documentation of Expenses 
 

All travel by rented or public transportation must be recorded on the employee 
travel expense statement. Employees requesting reimbursement must submit 
receipts for travel by commercial air carrier and for the cost of rented vehicles, 
including the cost of gasoline purchased. When requesting reimbursement for 
airfare, the employee must attach a receipt from the airline which includes the 
itinerary and the amount paid. 
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Although receipts are recommended, employees are not required to submit 
receipts for travel by mass transportation, taxi, or airport vans. However, a point- 
to-point explanation is required for each item reimbursed. All transportation 
expenses should be itemized on the employee travel expense statement. 

 

F. MISCELLANEOUS 
 

Employees may be reimbursed for expenses incurred for work related telephone, fax 
messages, and other business services when traveling. Employees must document these 
expenses on the travel expense statement, and indicate the location from which each call 
was made, the person contacted, and the reason for the communication. 

 

Employees may be reimbursed for reasonable travel related expenses including parking 
fees at airport and hotels, tips, toll fees, and fees associated with baggage handling 
services (porterage) when an expense is actually incurred in moving luggage into or out 
of lodging places, common carriers, and/or airports. 

 
The Board of County Commissioners is allowed a separate expense account for meals, 
lodging, and transportation for the purpose of conducting County business. 
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SECTION IX 

GRANT POLICIES 
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SECTION IX – GRANT POLICIES 
 
This policy provides procedures for the financial administration of grants. These grant funds are 
from State and Federal sources and may be used for County operated programs or may be pass- 
through funds for local agencies or organizations. 

 
The granting agencies, state and federal law, and generally accepted accounting principles 
impose specific requirements for the proper accounting and reporting of grant revenues and 
expenditures. Therefore, the Finance Department must be informed of grants applied for and 
awarded to the County to assure that accounting procedures are in place to allow expenditure 
and receipt of grant funds. 

 

A. PROCEDURES 
 

The following procedures are designed to outline the actions to be taken by County staff 
throughout the life of a grant. The phases of a grant include: application, acceptance, 
program activity and request for reimbursement, receipt of funds, and close out. 

 

B. APPLICATION PHASE 
 

When County staff decides to seek grant funding, they should consult with the Finance 
Director to determine whether cash/in-kind match is required, and, if so, provide detail to 
establish funding. The County department that is requesting the grant must prepare to 
present before the Board of County Commissioners a report stating the purpose for 
applying for the grant, match/non-match of funds, and request that the Board authorize 
the Chairman to sign all documents pertaining to the grant. After Board approval, the 
department may submit the grant application to the granting agency. Copies of the grant 
application must also be submitted to the County Clerk and Finance Department to be 
placed on file. 

 

C. ACCEPTANCE PHASE 
 

Once the grant is awarded, the Board of County Commissioners must vote to accept the 
grant, any budget amendment that coincides with the grant, and for the Chairman to sign 
the necessary documents pertaining to accepting the grant. Copies  of  the award 
documents must be submitted to the County Clerk and Finance Department to be placed 
on file. The Finance Department will then establish appropriate general ledger accounts 
to assure financial accountability. 

 

D. PROGRAM ACTIVITY AND REQUEST FOR REIMBURSEMENT PHASE 
 

County departments are required to follow County procurement policies and procedures 
for grant purchases, unless the grant conditions state otherwise. Purchase requests 
must contain the grant name and number to ensure that the purchase is being charged to 
the grant account in the accounting system. 

 

Copies of the following documents should be provided to the Finance Department: 
 

 Reimbursement requests when initiated; 
 

 Any amendments to the grant; 
 

 Documentation of reporting requirements and frequency; 
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 Any applicable contracts and renewal letters for contractors. 
 

The grantee department is responsible for enforcing the terms and conditions outlined in 
the grant. These should be routinely reviewed by the department for compliance. The 
grantee department is responsible for submitting reimbursement requests in a timely 
manner. Requests should be filed in accordance with grant requirements, terms, and 
conditions. 

 

Throughout the County’s fiscal year, the grantee department should work with the Finance 
Department to review revenue received and expenditures incurred for each grant. Any 
discrepancies or inconsistencies should be reported to the Finance Department for 
resolution. 

 

Grants may be reviewed by the external auditors during the course of the annual audit. 
The areas examined could include documentation, compliance with the terms of the 
grant, and timeliness of reports and reimbursement requests. 

 

E. RECEIPT OF FUNDS 
 

Reimbursement checks should be brought by the grantee department to the Finance 
Director with an explanation describing the grant, the reimbursement request, and the 
period covered by the reimbursement. The County Controller will then code the checks, 
submit the checks for deposit, and enter the revenue into the accounting system. 

 

F. CLOSE OUT OF GRANT 
 

The grantee department should close out the grant with accordance to the grant 
requirements. Copies of the final grant report should be submitted to the County Clerk 
and the Finance Department to be placed on file. 
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BOARD OF COUNTY COMMISSIONERS 

ORDINANCE № 2016- 

An Ordinance Relating to Administration, Adopting a Personnel Policy; Setting forth 

Personnel Rules and Regulations Establishing Consistent, Basic Policies and Practices 

Concerning Relations between the County and its Employees 

PREAMBLE 

WHEREAS, NMSA 1978, Section 3-18-1 provides that municipalities, and also counties 

pursuant to NMSA 1978, Section 4-37-1, have the power to “protect generally the property of its 

municipality and its inhabitants” and to “preserve peace and order”; and, 

 WHEREAS, NMSA 1978, Section 4-37-1 et seq. provides that counties may adopt 

ordinances, not inconsistent with statutory or constitutional limitations placed on counties, to 

discharge those powers necessary and proper to provide for the safety, preserve the health, 

promote the prosperity and improve the morals, order, comfort and convenience of the county 

and its inhabitants; and, 

 WHEREAS, NMSA 1978, Section 3-13-4 (1965) allows municipalities and counties to 

establish a personnel merit system for the hiring, promotion, discharge and general regulation of 

municipal and county employees. 
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SECTION I: DEFINITIONS 

1.1 ADMINISTRATIVE LEAVE WITH PAY. Leave with pay granted at the County 

Manager’s discretion after considering the elected official’s or department director’s 

recommendation.  Bereavement Leave will be considered Administrative Leave with pay. 

See Section 10.13. 

1.2 ADMINISTRATIVE LEAVE WITHOUT PAY. Leave without pay granted at the County 

Manager’s discretion after considering the elected official’s or department director’s 

recommendation. 

1.3 ANNIVERSARY DATE.  Anniversary date means the date of appointment or 

reemployment and is changed as of the date of promotion, demotion, reduction, or change 

to a different technical occupation group, group role, or manager category in the same pay 

band or pay opportunity. 

1.4 ANNUAL LEAVE.  Leave with pay granted to an employee, after accrual at a specific 

rate, with approval of the employee’s supervisor. 

1.5 APPEAL.  Written request that a decision of a formal grievance be reconsidered at a 

further stage in the grievance procedure. 

1.6 APPLICANT. A person who has made formal application on an official County personnel 

application form for a position with the County. 

1.7 “AT WILL” EMPLOYEE. See definition of “Unclassified Employee”. 

1.8 BOARD. Board means the Board of County Commissioners. 

1.9 CASUAL EMPLOYEE.  An employee hired to fill a position paid by the hour that may be 

called on short notice and/or on an occasional basis.  Casual employee may also be one 

who works less than twenty (20) hours a week. A casual employee is paid only for hours 

worked and does not receive any employment benefits. A casual employee does not have 

the right to grieve employment decisions. 

1.10 CLASSIFIED EMPLOYEE. An employee who has served the prescribed probationary 

period and is eligible for the rights and privileges provided for under these Rules. 

1.11 CONTINUOUS LENGTH OF COUNTY SERVICE.  Continuous length of County service 

means the length of time for which there have been no breaks in employment as an 

employee spanning from the employee’s Date of Hire, other than annual leave, sick leave, 

military leave authorized pursuant to Section 10.24 below, or authorized leave without pay 

for less than six (6) months. 

1.12 CONTRACT EMPLOYEE. Contract employees are FLSA exempt and are unclassified 

employees and have a contract approved by the Board. Contract employees serve at the will 

and pleasure of the Board. Contract employees are not entitled to grievance procedures or 

holiday premium pay. 

1.13 COUNTY BUSINESS.  The performance of duties of a County employee at an employee’s 

normal workstation or at a location authorized by the County. 

1.14 COUNTY MANAGER. An individual appointed by the Board to conduct the business of 

the County and to act as the administrative assistant to the Board aiding and assisting the 

Board in the exercise of their duties and responsibilities. In the event there is no County 

Manager, the duties and responsibilities specified in these Rules shall be carried out by an 

appointed Acting County Manager or the chairperson of the Board. 

1.15 DATE OF HIRE.  Date of Hire is the date indicated as such on the employee’s Personnel 

Action Form indicating New Hire as a regular employee, from which there is continuous 

length of County service.  Alternatively, the Date of Hire may be from the date of 

Reinstatement if reinstatement occurs after a lapse of continuous length of County service. 
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1.16 DEMOTION. An employee may be demoted to a position for which the employee is 

qualified when the employee would otherwise be terminated.  The demotion may be a 

result of funding shortages.  An employee who does not possess the necessary ability to 

render satisfactory performance in the position presently held may be demoted.  Employees 

may voluntarily request such a demotion.  Demoted employees may receive a reduction in 

pay, per County Manager approval and department head recommendation.  Only a regular 

employee demoted due to disciplinary action is entitled to grievance procedures under 

Section VIII, Grievance Procedures. 

1.17 DEPARTMENT DIRECTOR. An employee hired to fill a position who has the 

responsibility of supervising and administrating a department of County government as 

determined and designated by the Board. 

1.18 DISMISSAL. Dismissal means the involuntary separation or dismissal from employment 

for disciplinary reasons. 

1.19 DOMESTIC PARTNER. An individual who has an exclusive and committed relationship 

with a County employee and the relationship is the same as, or similar to, a marriage 

relationship in this state. For purposes of these Rules: 1) domestic partners must have 

shared a common, primary residence for twelve (12) or more consecutive months, 2) must 

jointly be responsible for each other’s common welfare and share financial obligations, 3) 

neither can be married or a member of another domestic partnership, 4) both must be at 

least 18 years of age, and 5) are not related by blood to a degree of closeness that would 

prevent them from being married to each other in this state. 

1.20 DUE PROCESS. The right granted to a regular employee to pre- and post disciplinary 

hearings for actions of suspension, demotion or dismissal. 

1.21 ELECTED OFFICIAL. An individual elected by popular vote or appointed to fill vacancies 

in elective office, i.e., County Commissioner, County Clerk, County Treasurer, County 

Sheriff, County Assessor, and Probate Judge. 

1.22 EXEMPT EMPLOYEES.  All executive, administrative and professional employees as 

those terms are defined in the federal Department of Labor regulations relating to the Fair 

Labor Standards Act, and whose compensation is based on a fixed salary. 

1.23 GRANT FUNDED EMPLOYEE. A full or part-time employee hired to fill a position that 

exists only upon receipt of grant funds. This position is terminable-at-will if funding is not 

received or upon expiration of the grant agreement. 

1.24 GRIEVANCE HEARING.  A formal hearing conducted at the request of an employee who 

is grieving a promotion, suspension, demotion, involuntary transfer, or dismissal as set 

forth in these Personnel Rules and Regulations. 

1.25 GRIEVANCE.  A formal complaint by an employee concerning actions taken by 

management which result in loss of pay to the employee and/or privileges to the employee 

including suspension, demotion, involuntary transfer or dismissal. 

1.26 HEARING OFFICER.  The individual who is charged with the responsibility of hearing 

and deciding allegations of improper promotion, post-disciplinary action matters of 

demotion, suspension and dismissal. 

1.27 IMMEDIATE FAMILY. Spouses, domestic partners, children, parents, siblings, 

grandparents, grandchildren, like in-laws, and like step-relationships and persons with legal 

custodial relationships. 

1.28 LAYOFF. The involuntary separation of an employee from County service without fault on 

the part of the employee, due to the abolition of a position, reorganization, lack of work, or 

lack of funds. 

1.29 MEDICAL DISABILITY DISMISSAL. The dismissal of an employee from County 

employment when the employee is unable to perform the essential functions of the position 
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with reasonable accommodation(s) that do not impose undue hardship upon the County, 

due to a medical condition, when there is corroborating documentation of this condition 

from a licensed health-care professional. Although Medical Disability Dismissal is not 

disciplinary in nature, employees are nonetheless entitled to participate in the County's pre-

determination and grievance procedures if they are subject to dismissal. 

1.30 NONEXEMPT EMPLOYEES.  All employees who are not exempt employees as defined 

in the federal Department of Labor regulations relating to the Fair Labor Standards Act. 

1.31 PART-TIME EMPLOYEE. An employee who works more than twenty (20) hours and less 

than forty (40) hours per week. Employees working twenty (20) hours or more on a 

consecutive basis are eligible for fringe benefits. 

1.32 PRE-DISCIPLINARY HEARING. A hearing conducted by the County Manager or his/her 

designee before the imposition of the disciplinary actions of suspension, demotion or 

dismissal. 

1.33 PROBATIONARY EMPLOYEE. A full-time or part-time employee hired to fill a regular 

position that has not yet completed the twelve (12) month probationary period of 

employment during which time the employee is terminable-at-will.  During this 

probationary period the supervisor is required to evaluate the employee on a monthly basis.   

1.34 PROMOTION. A promotion is the change of an employee from a position in one 

classification usually to a position in a classification with a higher salary range. 

1.35 REGULAR EMPLOYEE, Full-time: An employee who has successfully completed 

probation with a work schedule of at least forty (40) hours per week. Part-time: An 

employee who has successfully completed probation with a work schedule of more than 

twenty but less than forty (40) hours per week. 

1.36 RESIGNATION. Resignation means the voluntary separation of an employee from County 

service. 

1.37 SAFETY-SENSITIVE or SECURITY-SENSITIVE POSITION. A safety-sensitive or 

security-sensitive position is a position approved as such by the elected official or 

department director and the County Manager, including a supervisory or managerial 

position in which impairment by drug or alcohol use would constitute an immediate and 

direct threat to public health or safety and includes, but is not limited to, law enforcement 

officers, detention officers, employees who are required to regularly carry a firearm, drivers 

required to have a CDL license, have access to confidential information and/or receive calls 

for public service and employees who regularly transport other people as their principal job 

or otherwise designated so by the County Manager. 

1.38 SALARIED EMPLOYEE.  A salaried employee a position that is FLSA exempt from 

overtime and works to complete his/her assigned tasks until the job is completed, not for a 

specific number of hours. Salaried employees do not accrue sick or annual leave.  

1.39  

1.40 SICK LEAVE. Leave with pay granted to employees when personal illness, injury, pre-

arranged medical or dental examination, quarantine, therapy, counseling or other necessary 

treatment keeps the employee from performing the duties of the position or when a member 

of the immediate family is ill, injured or requires treatment for the described reasons.  

1.41 SUSPENSION. An involuntary leave of absence, with or without pay, for disciplinary 

reasons, or pending investigation of allegations made against an employee, or for pending 

determination of the grievance procedure. 

1.42 TEMPORARY EMPLOYEE. An employee hired to fill a position that will temporarily fill 

a position that is vacant due to the absence of an employee or for some other requirement. 

Temporary employment will not exceed a six (6) month period. All temporary employees 

are terminable-at-will, do not accrue leave, and do not receive employee benefits. 
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1.43 TERM EMPLOYEE. An employee that is hired to fill a position for a specific time period 

based on Board funding for a specified period of time, funding source or similar situation, 

not to exceed two years in duration. 

1.44 TRANSFER.  The voluntary or involuntary movement of an employee, from one 

department or office to another department or office in the County service. 

1.45 UNCLASSIFIED EMPLOYEE (or At-Will Employee). An employee who can be 

dismissed at any time, with or without cause. The terminable-at-will employees in the 

County shall be: probationary employees; temporary employees; contract employees; and 

others designated by the Commission. Terminable-at-will employees are not entitled to the 

grievance procedures provided for in these Rules. 

SECTION II: EMPLOYMENT STATUS 

2.1 Position Specifications. The County shall establish a set of position specifications for all 

positions. Position specifications shall include title, tasks, duties, responsibilities and minimum 

qualifications. They will also specify knowledge, skills, education, and abilities required of 

applicants. See Definitions for description of employee position. An employee may qualify for 

one or more of the following position descriptions: 

A. Probationary Employee. A full-time or part-time employee hired to fill a regular position 

that has not yet completed the twelve (12) month probationary period of employment 

during which time the employee is terminable-at-will.  During this probationary period, 

the supervisor is required to evaluate the employee every six months.   

B. Temporary Employee. An employee hired to fill a position that will temporarily fill a 

position that is vacant due to the absence of an employee or for some other requirement. 

Temporary employment will not exceed a six (6) month period. All temporary employees 

are terminable-at-will, do not accrue leave, and do not receive employee benefits. 

C. Regular Employee.  Full-time: An employee who has successfully completed probation 

with a work schedule of at least forty (40) hours per week. Part-time: An employee who 

has successfully completed probation with a work schedule of more than twenty but less 

than forty (40) hours per week. 

D. Part-time Employee.  An employee who works more than twenty (20) hours and less than 

forty (40) hours per week. Employees working twenty (20) hours or more on a 

consecutive basis are eligible for fringe benefits. 

E. Grant Funded Employee.  A full or part-time employee hired to fill a position that exists 

only upon receipt of grant funds. This position is terminable-at-will if funding is not 

received or upon expiration of the grant agreement. 

F. Casual Employee.  An employee hired to fill a position paid by the hour that may be 

called on short notice and/or on an occasional basis.  Casual employee may also be one 

who works less than twenty (20) hours a week. A casual employee is paid only for hours 

worked and does not receive any employment benefits. A casual employee does not have 

the right to grieve employment decisions. 

G. Unclassified Employee.  An employee who can be dismissed at any time, with or without 

cause. The terminable-at-will employees in the County shall be: probationary employees; 

temporary employees; contract employees; and others designated by the Commission. 

Terminable-at-will employees are not entitled to the grievance procedures provided for in 

these Rules. 

H. Classified Employee.  An employee who has served the prescribed probationary period 

and is eligible for the rights and privileges provided for under these Rules. 
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I. Contract Employee. Contract employees are FLSA exempt and are unclassified 

employees and have a contract approved by the Board. Contract employees serve at the 

will and pleasure of the Board. Contract employees are not entitled to grievance 

procedures or holiday premium pay.  

J. Term Employee.  An employee that is hired to fill a position for a specific time period 

based on Board funding for a specified period of time, funding source or similar situation, 

not to exceed two years in duration. 

K. Temporary Agency Employees. Individuals who perform work for the County through a 

contract with an independent third-party, like a temporary placement or employment 

agency. These individuals are not County employees are therefore not entitled to any 

benefits or rights detailed in this policy. 

SECTION III: GENERAL PROVISIONS 

3.1 Purpose. The purpose of these Personnel Rules and Regulations (Rules) is to establish consistent, 

basic policies and practices concerning relations between the County and its employees. These Rules 

further establish the formal grievance procedure available to regular employees to hear their grievances 

with respect to promotions, demotions, suspensions, involuntary transfers and dismissal, and provide the 

method by which a personnel hearing officer is chosen to hear formal grievances. Independent contractors 

are not subject to the provisions of the Rules. 

3.2 Scope.  Definite rules and regulations cannot be readily formulated for every possible 

problem and situation. These Rules serves as a general basis and guide for the proper, efficient, 

and effective management and administration of personnel matters of the employees of the 

County. The Rules contained herein replace and supersede all previously issued personnel rules 

regulations and ordinances applicable to employees of the County as the subject matter is 

covered in the County Code of Conduct and these Rules. 

3.3 Amendment of Rules & Regulations. There shall be no resolution or other action of the 

Board or other County officials, which is inconsistent with these Rules, except by amendment of 

these Rules.  The Board reserves the right to amend these Rules by Ordinance. The County 

Manager may issue interpretative memoranda or Administrative Instructions, not inconsistent 

with these Rules, which further detail the interpretation of these Rules.  

3.4 Employee Knowledge & Information of Rules & Regulations.  The Human Resources 

Manager shall provide a copy of these Rules to present employees and to all new employees with 

instructions to read and be familiar with all provisions of these Rules. Employees shall sign for a 

copy upon receipt. 

3.5 Equal Employment Opportunity Rules & Regulations.  Individuals will not be 

discriminated against on the grounds of race, age, religion, color, national origin, ancestry, sex, 

marital status, physical or mental handicap, medical condition, sexual orientation or gender 

identity, in consideration for employment, promotions, transfers, duration of employment, 

compensation, terms, conditions, or privileges of employment by the County. 

3.6 Administration by County Manager. The County Manager or designee shall administer 

and interpret the personnel system and the terms of these Rules and its amendments, and all 

future approved operating procedures. The County Manager shall recommend to the Board any 

necessary amendments or revisions to the Rules. 
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3.7 Duties of All Employees. All employees shall adhere to the provisions of these Rules. 

Elected officials, department directors, division managers, Human Resources Manager and the 

County Manager further shall be responsible for seeing to the adherence and enforcement of 

these Rules. 

3.8 Chain of Command & Conflict Resolution. In order to maintain open communication 

between County and its employees and to ensure that employees’ general working concerns and 

conflicts are addressed quickly and efficiently, the County will utilize the chain of command 

protocol. Employees have the right to present or make known their complaints, free from 

interference, restraint, discrimination, coercion, or reprisal. This provision does not apply to 

serious complaints such as harassment, dangerous working conditions, workplace violence and 

discrimination, which are otherwise addressed by the policy. 

It is required that an employee discusses his/her concerns first with his/her immediate supervisor. 

Departments should utilize alternative methods of dispute resolution, including mediation, 

wherever appropriate to resolve conflicts in the workplace and encourage positive working 

relationships between employees and management. 

If the concern cannot be handled at this level, the employee may request a meeting with the next 

level supervisor, up to the elected official or department director of his/her department. If it 

becomes necessary to pursue the issue beyond the department director or supervisor level, or if 

the concern cannot be handled or remedied within the department due to supervisory conflict, it 

may be appealed to the County Manager within ten (10) calendar days of the department’s final 

decision. The County Manager or designee may serve as a hearing officer and the County 

Manager’s decision on the complaint shall be final and binding.  

3.9 Conflict with Collective Bargaining Agreements.  If any provision of this Resolution is in 

conflict with a written Employee Agreement duly adopted by the Board pursuant to the Public Employee 

Bargaining Act [NMSA 1978, §§10-7E-1 to 10-7E-26], the terms of the Collective Bargaining Agreement 

shall control. 

3.10 Code of Ethics.   

A. The ethical county employee shall: 

1. Properly administer the affairs of the county.  

2. Promote decisions which only benefit the public interest.  

3. Actively promote public confidence in county government.  

4. Keep safe all funds and other properties of the county.  

5. Conduct and perform the duties of the office diligently and promptly dispose of 

the business of the county.  

6. Maintain a positive image to pass constant public scrutiny.  

7. Evaluate all decisions so that the best service or product is obtained at a minimal 

cost without sacrificing quality and fiscal responsibility.  

8. Inject the prestige of the office into everyday dealings with the public employees 

and associates.  

9. Maintain a respectful attitude toward employees, other public officials, colleagues 

and associates.  

10. Effectively and efficiently work with governmental agencies, political 

subdivisions and other organizations in order to further the interest of the county.  
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11. Faithfully comply with all laws and regulations applicable to the county and 

impartially apply them to everyone.  

B. The ethical county official shall not: 

1. Engage in outside interests that are not compatible with the impartial and 

objective performance of his or her duties.  

2. Improperly influence or attempt to influence other officials to act in his or her 

benefit.  

3. Accept anything of value from any source which is offered to influence his or her 

action as a public official.  

4. The ethical county official accepts the responsibility that his or her mission is that 

of servant and steward to the public. 

SECTION IV: RECRUITMENT AND SELECTION 

4.1 Purpose.  It is the policy of the County to select and recruit the best qualified and the best-

suited persons for all positions in an open and competitive manner, to ensure no discrimination 

and to ensure equal employment opportunity for all applicants and employees.  The County will 

comply with all applicable federal and state laws and regulations. 

4.2 Recruitment of Applicants.  The elected official or department director shall notify the 

County Manager and the Human Resources Manager of the position to be filled.  The Human 

Resources Manager shall issue job announcements through such media deemed appropriate to 

ensure open and competitive recruitment of individuals with sufficient time to ensure reasonable 

opportunity for persons to apply.  The Human Resources Manager shall submit announcements 

and receive all applications through the Administrative Office.  All publications for job 

announcements shall include reference to Cibola County as “An Equal Opportunity Employer”. 

4.3 Temporarily Filling Vacant Positions.  Vacant positions may be filled without public 

announcement by temporary employees on a temporary basis to replace regular employees on 

leave and pending the selection of a regular employee for a position or otherwise for a period not 

to exceed six months.   

4.4  Best Qualified & Best-Suited Applicant Determination. The best qualified and best-suited 

applicant is determined by the elected official or department director, in conjunction with the 

Human Resources Director, based on minimum qualifications of education, experience, abilities, 

skills and past work experience as specified in written position specifications for each position.  

Personal interviews shall be conducted with at least three (3) applicants, or if less than three 

applications are received, all applicants shall be interviewed. 

4.5  Promotion and Transfer Policy.  If a regular full-time or part-time employee is 

substantially equally best qualified and suited in accordance with Section 4.4 with another 

applicant or applicants, the employee should be given preference in hiring. 

4.6 Selection.  The elected official, department director or designated representative shall review 

all applications for positions in their departments, in conjunction with the Human Resources 

Director, and make their recommendation to the County Manager.  Final appointment shall be 

made by the elected official/department director, in conjunction with the Human Resources 

Director, with approval of the County Manager based on the best qualified and the best-suited 

applicant for the position and the status of the County budget. 
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4.7 Pre-Selection Prohibited. Posted and advertised positions shall not be promised to any 

person prior to recruitment and selection to ensure the integrity and fairness of the selection 

process. 

4.8 Ineligibility for Hire and Rehire. Applicants shall be considered ineligible for hire or rehire 

by the county if the applicant has: 

A. knowingly made any false statement or omission on the employment application; 

B. not met the requirements of the position; 

C. failed to complete pre-employment drug and alcohol screening or physical examinations 

or other requirements as directed by the County, except that an applicant not meeting 

drug and alcohol screening testing may reapply after a one-year period.  An applicant 

who has failed a physical exam due to a pre-existing correctable medical condition may 

reapply at any time after the condition is corrected; 

D. not met the criteria for insurance or bonding as required by County or state law; 

E. been dismissed from County service as a disciplinary measure in five (5) years prior to 

the date of application; 

F. not been certified by a physician that the applicant can perform the physical requirements 

or the essential requirements of the position; 

G. been convicted for driving while under the influence of alcohol or drugs in thefive (5) 

years prior to the date of the application, if a valid New Mexico driver’s license and class 

is required for the position; or  

H. been convicted of a felony as described in NMSA 1978, §28-2-1, et seq. or convicted of a 

felony or infamous crime as defined in NMSA 1978, §10-1-3 and by its nature conflicts 

with the duties and responsibilities of the position;  

I. not meeting the requirements of state or federal funding agreements; and 

J. the above list is not necessarily exhaustive and may not include all of the reasons that 

would make an applicant ineligible for hire or rehire. 

K. resigned with pending employment charges pursuant to section 7 and 8 in five (5) years 

prior to the date of application. 

4.9 Testing.  The County may require an applicant to submit to testing for certain bona fide 

occupational qualifications to determine employment eligibility. This may include, without 

limitation pre-employment physical and drug and alcohol screening examinations for all but 

elected officials. 

4.10 Commencement of Work. No applicant for employment shall commence work or be 

considered employed by the County until an approval of the selection is made in writing by the 

County Manager, Finance Director and Human Resources Director on a Personnel Action Form 

(PAF) and all pre-employment testing and relevant backgrounds checks have been completed. 

Payroll shall not enter the applicant into the County’s system prior to receipt of a completed and 

signed PAF.  

SECTION V: CHANGES IN EMPLOYMENT STATUS 

5.1 Promotion.  The County encourages the professional growth of its employees and rewards 

the initiative, creativity, effort, commitment, and diligence of its employees through the 

promotional process.  The County shall make every effort to promoter personnel from withing 
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the County. County employees are encouraged to take advantage of promotional opportunities 

and apply for higher paying positions for which they qualify. 

5.2 Evaluation Period. Regular employees that are promoted or voluntarily transferred between 

Departments to a vacant position will be placed in an evaluation period.  This is a period of evaluation 

and training of the employee in the new position.  An evaluation period is for ninety (90) days.  If 

performance while on the evaluation period is deemed unsatisfactory, in writing, by the department 

director or elected official, the employee may be returned to his/her previous position in that position, if 

available, placed in another vacant position for which the employee is qualified, if available, or dismissed 

at the discretion of the County Manager if no such positions are available.  Employees being transferred 

back to previous positions receive the same pay received before their promotion. 

5.3 Demotion.  An employee may be, but is not required to be, demoted to a position for which 

the employee is qualified when the employee would otherwise be dismissed because the 

employee’s position is being abolished due to lack of funds or lack of work and there are no 

appropriate vacancies at the same level; when the employee’s job is being reclassified; when the 

employee does not demonstrate the necessary ability to render satisfactory performance in the 

position presently held; or when the employee voluntarily requests such a demotion, provided 

there is a position available. 

5.4 Transfers 

A. General Transfer.  Employees may be moved from one position to another of the same 

grade and pay range either voluntarily or involuntarily.  An employee may be transferred 

if it is in the best interest of the County. Voluntary transfers are not grievable.  Shifting 

department or office needs may require that an employee be temporarily or permanently 

transferred from one geographic location to another within a department or office. An 

employee may be transferred from one position to another position at the same salary 

range within a department or office. If such a transfer involves a probationary employee, 

time served in the former position shall be credited toward achievement of regular full-

time status and salary increases, accumulated annual leave and sick leave shall be 

retained.  The County Manager must approve all transfers. 

B. Voluntary Transfers between Departments.  An employee who voluntarily transfers from 

one department to a vacant position in another department may be required to accept the 

new position at its entry level salary depending on his/her experience and qualifications 

required for the new position. The transferred employee will be subject to an evaluation 

period of ninety (90) days, as specified in Section 5.2. 

C. Medical Transfer.  An employee who has been certified by a licensed physician as being 

physically unable to perform the duties of the employee’s current position may be 

transferred as reasonable accommodation to an available position in which the physician 

certifies the employee is able to work, and for which the employee is qualified to 

perform. If no such position is available, the employee is subject to the leave without pay 

provisions of these Rules. 

5.5 Resignation.  An employee voluntarily resigning shall submit in writing to the department 

director or elected official and the Human Resources Manager, a two-week minimum notice of 

resignation.  An employee’s final paycheck may be withheld pending submission of a written 

notice of resignation and return of all issued equipment.  Unless unique circumstances exist, 

failure to provide timely written notice may be grounds for refusal of future employment with 
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the County. Unauthorized absence from work for a period of three (3) consecutive regularly 

scheduled working days shall be considered a voluntary resignation. 

5.6 Layoff Procedure. Upon directive of the Board, the County Manager shall make the 

determination for layoffs after consulting with elected officials and department directors.  When 

layoffs of more than one employee are required, layoffs shall be determined using the following 

criteria: 

A. Position in order of priority:  

1. Casual employees, 

2. Temporary employees, 

3. Probationary employees, 

4. Part-time employees; 

B. Performance of the employee compared to other employees being laid off in the same or 

similar positions; 

C. Value of the employee’s position to the critical operation of the County or department, 

such as safety-sensitive or security-sensitive positions; 

D. Length of continuous service with the County; and 

E. Funding source. 

5.7 Layoff Return Privileges.  Any full-time or part-time regular employee who is laid off and 

returns within twelve (12) months of layoff shall not have to serve a probationary period if the 

employee return to his/her previous position and the probationary period has been served. A laid 

off-returning employee will be credited for all unused sick leave remaining and not compensated 

for at the time of layoff if the employee returns within the twelve (12) month period. Layoff 

privileges end: 

A. Twelve (12) months after the effective layoff date; 

B. After an employee has refused employment in a position for which the employee is 

qualified and/or for which the pay rate is the same or higher than the position previously 

held; or 

C. When a laid off employee accepts another position with the County. A laid off employee 

accepting another position with the County shall serve the required evaluation period. 

5.8 Medical Disability Dismissal. Employees shall be involuntarily terminated upon completion 

of the twelve week family/medical leave if the employee is physically unable to perform the 

essential duties of the employee’s position with reasonable accommodation(s) that do not impose 

undue hardship upon the County, as certified by a qualified, licensed physician.  The provisions 

of this subsection are subject to the provisions regarding Workers’ Compensation laws and “On 

the Job Injury Leave” found in Sections 10.16 and 10.17 of these Rules.  

5.9 Reinstatement.  Individuals that are reinstated as regular employees to the same or like 

position are not entitled to any previous benefits such as sick leave which may have been accrued 

during previous employment with the County except as provided in Section 5.7.  Officials who 

were County employees prior to being elected to an office, with no discontinuance of service to 

the County, shall retain all accrued benefits prior to being elected and their years of service as 

elected officials shall be included for all other applicable benefits afforded under these Rules. 
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SECTION VI: CONDITIONS OF EMPLOYMENT 

6.1 Probationary Period for New Hires. An employee hired to fill a position shall serve a 

probationary period of twelve (12) months, beginning on the first day of work, during which 

time the employee is terminable-at-will.   

A. Law enforcement officers in the Sheriff’s Department and detention officers shall serve a 

one (1) year probationary period, beginning on the first day of work, during which time 

the employees are terminable-at-will.  If a law enforcement officer is not certified prior to 

hiring, the law enforcement officer must obtain law enforcement certification within one 

year of employment. Uncertified law enforcement officers shall be terminated on the six-

month anniversary of hire if they are not accepted or enrolled in a basic police officer 

training program certified by the Law Enforcement Academy Board. 

B. The probationary period is an integral part of the evaluation process and is utilized for 

observing the employee’s performance and obtaining the most effective adjustment of a 

new employee to the position. Employees will be evaluated one-month prior to the 

completion of their probationary period. The employee must achieve a satisfactory 

performance or better by the end of the probationary period before the employee can 

become a regular employee entitled to all of the rights and benefits of that status.   

C. If the employee satisfactorily completes the probationary period, the employee will 

become a regular employee.  If the employee does not satisfactorily complete the 

probationary period, the employee may be dismissed, or upon the recommendation of the 

department head or elected official and with final approval of the County Manager, the 

probationary period may be extended for a period of ninety (90) days. 

D. In the event a probationary employee is on extended leave for any reason, the 

probationary period will be extended in an amount equal to that leave period.  

E. Probationary employee provisions. A probationary employee: 

1. can be dismissed, without cause, at any point during the probationary period; 

2. is not eligible for personal holiday leave; 

3. cannot grieve disciplinary actions;  

4. is allowed to use sick and annual leave as soon as it is accrued with approval of 

supervisor; 

5. shall accrue annual leave and sick leave, consistent with provisions of these Rules 

upon being hired.  Employees terminated during their probationary period are 

only entitled to payment of annual leave. 

6. is eligible for health insurance and other optional benefits, as provided in Section 

9.6. 

6.2 Temporary Employee Hired to a Regular Position. An employee who fills a temporary 

position and is subsequently hired to fill a regular position shall serve the required probationary 

period. The beginning date of the probationary period is the date the employee changes from 

temporary to regular status. 

6.3 Former County Employees Hired to a Position.  A former County employee re-hired in 

the same or like position, or re-hired at any time to fill a new position, shall serve the required 

probationary period.  

6.4 Permitted Political Activities. All employees: 
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A. may engage in political activity on their own time;  

B. are encouraged to register to vote, and to exercise the right to vote; 

C. have a right to express their opinion on all political subjects and candidates; 

D. may serve as convention delegates; 

E. may sign nominating petitions and make voluntary contributions to political 

organizations and candidates; and 

F. may serve as an election or poll official. 

6.5 Prohibited Political Activities. All employees, department directors and elected officials are 

prohibited from: 

A. Using official authority or influence for the purpose of interfering with or affecting the 

result of an election or a nomination for office, or for any other political purpose. 

B. Directly or indirectly coercing, attempting to coerce, commanding or advising a state or 

local official or employee to pay, lend, or contribute anything of value to a party, 

committee or organization, agency, or person for a political purpose. 

C. Threatening to deny promotions to or retaliating in any way any employee who does not 

vote for or support certain candidates, requiring employees to contribute to a political 

fund or candidate, influencing subordinate employees to buy tickets to political fund-

raisers and similar events, advising employees to take part in political activity and matters 

of a similar nature. 

D. Engaging in political activity while on duty. 

E. Using any County-owned equipment, supplies, vehicles, space or property for political 

purposes.  

6.6 Public/Political Office 

A. Employees covered by the provisions of the Hatch Act [5 U.S.C. Sections 1501 to 1508] 

may not be candidates for partisan political office elections. 

B. Being a local school board member or a member of any post-secondary educational 

institution’s governing body shall not be construed as holding political office. 

C. Employees may not hold a County political office and be a regular full-time, or at-will 

full-time, employee with the County. 

D. Employees not covered by the provisions of the Hatch Act [5 U.S.C. Sections 1501 to 

1508] may be candidates for any partisan political office, must, upon filing a declaration 

of candidacy or accepting the nomination, take a leave of absence from their position in 

County service. The leave of absence shall be for fourteen (14) calendar days 

immediately prior to the election and the leave may be charged to accrued annual leave, if 

available. This provision shall not apply to candidates running unopposed. 

6.7 Nepotism. In order to avoid the practice or appearance of nepotism in employment, 

near-relatives shall not work in the same department when there is a supervisory relationship 

between them.   

A. Near-relatives, as used in this ordinance, includes father/mother and spouse, 

son/daughter and spouse, grandparents, grandchildren and spouse, uncle/aunt and 

spouse, first cousin and spouse, nephew/niece and spouse, brother/sister and spouse. 

This also includes unrelated persons sharing a spousal/domestic partner relationship 

as well as adopted, step relatives in the relationships listed above. 
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B. When there is a change in assignment or relationships among County employees, 

which lead to the supervision of or by other near-relatives, the employee must inform 

the elected official or department director in writing within five (5) working days. 

The elected official and department director, subject to the approval of the County 

Manager, will remove the employee from the supervision of a near relative within 

five (5) working days (excepted in Section 6.7 D). Such action may include 

involuntary transfer of the employee to another position, demotion of the supervisor 

or termination of the employee. 

C. Any problem arising from such a situation should be referred to the County Manager 

by the elected official or department director for review. 

D. Removal of a supervisory relationship is excepted in the event a first cousin (or spouse of 

a first cousin) of a current county employee with over one-year employment with the 

department,  is duly elected to a County Office over that employee’s department. 

6.8 Conflict Ban. No employee shall engage in any business or transaction or accept private 

employment or other public employment which is incompatible with the proper discharge of the 

employee’s responsibilities, or which gives the appearance of impropriety, or is prohibited by 

federal, state or county law or county policy. 

6.9 Outside Employment.  Employees may not, directly or indirectly, engage in any outside 

employment or financial interest which may conflict, in the County’s opinion, with the best 

interests of the County or interfere with the employee’s ability to perform his/her assigned 

County job. Examples include, but are not limited to, outside employment which: 

A. Prevents the employee from being available for work beyond normal working hours, such 

as emergencies or peak work periods, when such availability is a regular part of the 

employee’s job; 

B. Is conducted during the employee’s work hours; 

C. Utilizes County telephones, computers, supplies, or any other resources, facilities or 

equipment; 

D. Constitutes employment, contractual commitment or self-employment which conflicts 

with Section 15.14, below; or 

E. May reasonably be perceived as a conflict of interest, gives the appearance of impropriety 

or otherwise discredits public service. 

An employee who chooses to have an additional job, contractual commitment or self-

employment, may do so provided he/she provides prior notification, on the prescribed form, to 

his/her elected official/department director and the County Manager, and obtains prior approval 

from his/her elected official/department director and the County Manager. Any outside 

employment that could potentially interfere with emergency call-out situations must be reported 

to the employee’s department elected official/director.  If, after accepting outside employment, 

situations arise which could interfere with the employee’s job, the employee needs to 

immediately report these situations to his/her elected official or department director.  

6.10 Workplace & Sexual Harassment. The County will not tolerate harassment or sexual 

harassment. 

A. Cibola County is committed to taking reasonable steps to provide a professional working 

environment free from all forms of harassment, whether based on sex, sexual orientation, 



Ordinance No.  2016-  Cibola County Personnel Policy  Page 14 

gender identity, race, color, religion, national origin, age, disability or any other protected 

classification.  Although this policy focuses on sexual harassment, it applies equally to all 

forms of harassment based on a protected classification and the procedures described in 

this policy shall be followed for all such harassment.  This policy also applies when a 

County employee is subject to harassment in the workplace by someone outside the 

County. 

B. All County employees and members of the public have a right to be free from harassment 

from employees on official duty for the County. County employees are forbidden from 

engaging in harassing conduct in the workplace. Employees are also forbidden from 

engaging in conduct outside of work that creates a hostile work environment at work. Any 

act of harassment based upon a protected classification is a violation of county policy. 

C. Harassment Definition: verbal or physical conduct by any employee that, bullies, torments, 

persecutes, disrupts or interferes with another employee’s work performance or that creates 

an intimidating, offensive or hostile environment. 

D. Sexual Harassment Definition: According to the EEOC, sexual harassment is any 

unwelcome sexually oriented behavior, demand, comment or physical contact initiated by 

any individual at the work place when: 

1. Submission to such conduct is made either explicitly or implicitly, a term or 

condition of an individual’s employment; 

2. Submission to, or rejection of, such conduct by an individual is used as the basis 

for employment decisions/opportunities affecting such individual, or 

3. Such conduct has the purpose or effect of substantially interfering with an 

individual’s work performance, or creating an intimidating, hostile or offensive 

working environment. 

E. Examples. Sexual harassment can occur in a variety of forms.  Harassing conduct based on 

gender often is sexual in nature but sometimes is not.  This policy forbids harassment based 

on gender regardless of whether the offensive conduct is sexual in nature.  Sexual 

harassment is unacceptable in the workplace itself and in other work-related settings such 

as business trips and business-related social events.  The following are some common 

examples of behaviors or situations that constitute sexual harassment: 

1. Oral or written sexual statements, comments, jokes, questions or innuendoes; 

2. Display of sexually oriented visual items such as calendars, cartoons, photos or 

posters; 

3. Assault, molestation or unwelcome physical contact such as kissing, touching, 

patting, pinching, brushing against or hugging; 

4. Requests, demands or subtle pressure for sexual activity; 

5. Threats or retaliation against an employee who refuses unwelcome sexual 

attention or sexual behavior; 

6. Overt promises or practices that imply preferential treatment for any employee in 

exchange for dates, sexual attention or sexual behavior; 

7. Sexual insults and suggestions including, but not limited to, lewd remarks, 

obscene gestures and sexually suggestive materials; 

8. Any conduct that ridicules, or is malicious or abusive to, an individual because of 

the individual’s gender; 

9. Pressuring an employee to go out on a date;  
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10. Consensual "romantic" or sexual relationships between a supervisor/manager and 

an employee; or 

11. Asking employee questions of a sexual nature. 

F. Responsibility to Report Harassment. Any employee, who believes they are a victim of 

harassment because of their protected classification, should first confront the person or 

persons responsible for the offensive behavior and indicate that it is unwelcome and should 

be stopped. The employee also has an obligation to promptly report the matter to the 

Human Resources Director or the County Manager.  These are the individuals who are 

authorized by this policy to receive and act upon complaints of harassment or 

discrimination on behalf of the County.  All employees who observe, or become aware of 

harassment, also have an obligation to bring the matter to the attention of the Human 

Resources Director or County Manager, even if they are not the victim of harassment. 

G. Investigation of Complaints. It is the County’s intent to provide a fair process for 

investigating and resolving complaints of harassment. The County will investigate all 

reports of alleged harassment.  Information associated with the investigation will be kept 

confidential, to the extent possible, and consistent with the County’s obligation to 

investigate promptly and thoroughly. All employees are required to cooperate with any 

investigation by the County in response to an allegation of harassment.  Refusal to 

cooperate in an investigation may result in disciplinary action, up to and including 

termination. 

H. Appeal. Any affected employee dissatisfied with the conclusion or results of an 

investigation, or with any corrective measures taken, may appeal the decision to the County 

Manager.  Any such appeal should be in writing and must include the nature of the 

employee’s dissatisfaction with the conclusions or results of the investigation.  Any 

qualifying disciplinary appeal must follow the grievance process. 

I. Protection against Retaliation. The County will not retaliate against an individual who 

reports sexual harassment in good faith and such retaliation in and of itself is grounds for 

disciplinary action, up to and including termination without prior progressive discipline.  

Retaliation is a serious violation of this policy and should be reported immediately. 

J. Discipline. Anyone violating this section will be subject to corrective or disciplinary action 

up to, and including dismissal. 

K. Unlawful harassment, including sexual harassment, of employees, or members of the 

public, may be cause for dismissal.  If the County determines that harassment has occurred 

or that counseling, training, disciplinary measures or termination are appropriate, it will 

take appropriate measures to correct the problem following County disciplinary 

procedures.  Serious cases of harassment constitute cause for termination without prior 

progressive discipline. Employees who knowingly make false allegations of sexual 

harassment may be subject to disciplinary action. 

L. Mandatory Training. Periodic mandatory training for all employees, including 

supervisors, managers and elected officials, will be provided by the County to increase 

knowledge of the workplace harassment policy, state and federal laws and the process for 

enforcing the policy. 

M. Vendors and Customers. Employees should report sexual harassment from vendors, 

customers, other county employees and the general public utilizing this Policy. 

6.11 Performance Evaluations.   
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A. Employees other than probationary employees shall be evaluated at least annually, and 

may be evaluated upon the following conditions: 

1. A change of status. 

2. In the event an employee is transferred under the command of another supervisor, the 

previous supervisor shall evaluate the employee.  

3. Along with a recommendation of any type of salary increase, including step increases 

if available. 

4. Demotion, suspension or corrective action. 

5. Any other time that a department director or immediate supervisor wishes to make the 

performance of an employee a matter of record. 

B. Contents of Evaluation.  A performance evaluation shall contain an overall appraisal of 

the employee’s performance. Forms may be provided or approved by the Human 

Resources Manager.  All evaluations will be signed by the employee, supervisor 

submitting the evaluation and the Human Resources Manager. 

C. Employee Rebuttal.  The employee may submit a written rebuttal statement to the 

performance evaluation that will be attached to and become a part of the performance 

evaluation.  The rebuttal shall be submitted within ten (10) days of the evaluation. 

D. Unsatisfactory Evaluation.   In the event a regular employee receives an overall 

evaluation of unsatisfactory performance, the employee shall be warned that the failure to 

meet reasonable performance standards of the position within a set time period, not to 

exceed ninety (90) days, shall result in dismissal. This process does not apply to 

probationary evaluation. 

6.12   Fitness for Duty. 

 

The County endeavors to provide a safe and productive work environment for the benefit of 

its employees and the public they serve.  Employees are expected to manage their health in 

such a way that they can safely and effectively perform their essential job functions and to 

discuss with their supervisor any circumstance that my impact their ability to do so.  The 

County may require professional evaluation of an employee’s physical or mental capabilities 

to determine his or her ability to perform essential job functions.  Such evaluations are 

conducted by an independent third-party, licensed health care professional and are 

undertaken only after careful review by Human Resources.  To the extent possible, the 

County will protect the confidentiality of the evaluation and results. 

 

This evaluation process is for only those situation where reliable observation indicates that 

the employee may not be physically or mental able to perform the essential functions of his 

or her position due to a physical or mental condition.  It is not intended to be a substitute for 

sick or medical leave request, workers’ compensation claims, allegations of violence in the 

workplace, situations where there is an immediate threat of harm or for performance 

management disciplinary process.   

 

A. Procedures. If, by observation of an employee’s behavior or by receipt of reliable 

information, the County has reason to believe that an employee may lack the ability to 

perform the essential functions of his or her position due to a physical or mental 

condition, the following steps will be taken: 

 



Ordinance No.  2016-  Cibola County Personnel Policy  Page 17 

1. The department head or elected official will provide Human Resources with detailed 

information regarding the reason for and circumstances leading up to the fitness-for-

duty referral, including information on essential job functions, evidence of the 

employee’s inability to perform those functions effectively, and any attempts at 

resolving the matter. 

2. The Human Resourced Director will review the information provided in the referral, 

along with a current job description of the essential functions of the employee’s 

position.  If it is determined that a fitness-for-duty evaluation is necessary, the Human 

Resources Director or designee will notify the employee in writing. 

3. Human Recourses will determine the independent, third-party, licensed health care 

professional who will perform the evaluation, send a written request for an evaluation 

to him or her, and will schedule the valuation at the earliest opportunity.  

4. Failure on the employee’s part to comply with a scheduled fitness-for-duty evaluation 

constitutes insubordination and will be cause for disciplinary action, including 

termination. 

5. All costs of the health care services performed by the health care professional as part 

of the evaluation will be paid by the County. 

6. If the County Manager deems it necessary, the employee may be placed on 

temporary, paid administration leave until the evaluation is completed. 

7. The employee will be requested to sign a voluntary written authorization allowing the 

health care professional to provide certain information obtained through the 

evaluation to the County.  If no authorization is executed, the County may 

nevertheless obtain a description of the functional limitations of the employee that my 

limit the employee’s ability to perform the essential function of his or her job, but no 

statement of medical cause may be disclosed. 

8. Insofar as feasible, the results of the evaluation will be treated as confidential, kept in 

a separate file within Human Recourses, and the minimum necessary information will 

be shared only with those who need to know the results for legitimate county business 

purposes.  

9. If it is determined that the employee is not able to perform the essential functions of 

his or her position, Human Resources will attempt to determine if there is a 

reasonable accommodation that will allow the employee to continue working.  If an 

appropriate accommodation cannot be made other options will be identified and 

communicated the employee as available. 

10. If it appears that any functional limitations on the employee’s ability to perfume the 

essential functions of his or her position are the result of a work-related injury, the 

matter will be referred to Workers Compensation for the procession of a workers’ 

compensation claim. 

11. All actions taking in carrying out this policy will comply with state and federal laws, 

as well as County policies and procedures and applicable contractual provisions.  

 

B. Evaluation and Results.  The fitness-for-duty evaluation will not be conducted for the 

purpose of diagnosis or treatment, but rather for the purposes of determine and 

employee’s ability to perform the essential functions of the job.  Hunan Resources will 

provide the evaluator with a description of the essential function of the employee’s 

position prior to the evaluation.  The evaluator will be asked by Human Resources to 

release only that information as permitted under this policy or otherwise permitted or 

required by law.  The evaluator will be asked to complete a written report containing only 

the following information. 
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1. A conclusion regarding the determination of fitness for duty; 

2. A description of the nature and extent of any functional limitation on the employee’s 

ability to perform his or her job; 

3. A description of the expected duration of each such functional limitation; and 

4. An opinion as to whether or not the functional limitation may be the result of a work-

related injury as related by the employee; further medical examination or 

investigation may be necessary to determine if the functional limitation arises out of, 

or has been caused by, the employee’s occupation. 

 

C. Insofar as feasible, the results of the evaluation will be treated as confidential, and will be 

shard only with those who need to know the results for legitimate county business 

purposes.  However, where the employee has placed at issue his or her medical history, 

mental or physical condition, or treatment, the relevant information may be used and 

disclosed by the County in connection with such proceedings. 

 

D. The County Manager will make a decision regarding the employee’s status, including but 

not limited to the employee’s return to duty or removal of the employee from any duties 

pending treatment and re-evaluation, depending on the results of the evaluation and the 

recommendation of the evaluator.  In certain circumstances the employee may be subject 

to medical disability termination pursuant to Section 5.8 of this Ordinance.  

 

SECTION VII: BASIS FOR EMPLOYEE DISCIPLINE 

7.1 Discipline. Disciplinary actions for employees are based on just cause, in order to promote 

the efficiency of the services rendered by the County and the operation of its respective 

departments and offices.  Disciplinary actions will be consistent with governing laws and 

regulations and will be taken without regard to race, age, religion, color, national origin, 

ancestry, sex, sexual orientation, physical or mental handicap or medical condition.  No 

employee will be disciplined for refusing to perform an unlawful act. 

7.2 Definition of Just Cause. Just cause is defined as any conduct, action or inaction arising 

from or directly connected with the employee’s work, which is inconsistent with the employee’s 

obligation to the County and reflects the employee’s disregard of the County’s interest. Just 

cause includes, but is not limited to, inefficiency, incompetence, misconduct, negligence, 

insubordination, performance which continues to be inadequate after reasonable efforts have 

been made to correct the performance problems, or conviction of a felony or misdemeanor 

involving moral turpitude and the misdemeanor conviction directly relates to the employee's 

particular job, trade, or profession. 

7.3 Disciplinary Action. The County Manager, elected officials, department directors and 

supervisors have the authority to discipline an employee under their supervision.  However, only 

the County Manager has the final authority to demote, suspend or terminate an employee for 

disciplinary reasons. Copies of any written disciplinary action must be furnished to the County 

Manager’s office for placement in the employee’s file, with evidence of the employee’s receipt 

of the action. 
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7.4 Consultation with County Attorney.  Dismissal, demotion, and suspension require 

consultation with the County Attorney before taking disciplinary action. Whenever such 

consultation is not practical because of urgency, necessary action may be taken and the 

situations/ circumstances reviewed with the County Attorney as soon as practical. 

7.5 Progressive Discipline. An employee shall be progressively disciplined whenever 

warranted.  All actions involving substandard work performance, leading up to and including 

dismissal, require documented progressive discipline.  The step of corrective action used depends 

on the severity of the infraction and the employee’s previous work record.  Because of the 

serious nature of some infractions, the first disciplinary action may be suspension or dismissal. 

7.6 Verbal Reprimand. A verbal reprimand is used for minor infractions to inform the 

employee that his/her actions, behavior or conduct needs to change.  Supervisors will keep 

written notations of verbal reprimands, and will place the written notation of the verbal 

reprimand in the employee’s personnel file.  Causes for verbal reprimands include, but are not 

limited to: 

A. substandard or unsatisfactory work performance; 

B. repeated absence or tardiness; 

C. misconduct on the job; 

D. failure to meet and/or maintain job requirements as set forth in the job description; 

E. violation any personnel Rules, other County rules, policies, regulations or supplemental 

rules; 

F. violation of a professional code of ethics accepted by those in the same profession as an 

employee and as stated in this policy; 

G. non-cooperation by an employee with fellow employees or other personal conduct which 

substantially interferes with the performance of his/her or another employee’s work;  

H. failure to adhere to an established work schedule;  

I. excessive personal cell phone usage; and 

J. failure to obtain authorization for overtime. 

7.7 Written Reprimand. An employee shall receive a written reprimand because the deficiency 

or infraction is of a greater degree than that for which a verbal reprimand may be used, or if a 

verbal reprimand was not effective.   Causes for written reprimands include, but are not limited 

to: 

A. the causes listed for verbal reprimands; 

B. excessive absence or tardiness; 

C. sleeping on the job; 

D. negligence in the performance of duty including negligence in the operation of County 

vehicles or equipment; 

E. negligence or failure to adhere to established safety rules or regulations as well as willful 

unsafe conduct; 

F. insubordination and failure to comply with the lawful orders of a supervisor including the 

refusal to accept after hours assignments; 

G. refusal to perform tasks or duties assigned or detailed in an employee’s job description; 

H. unauthorized absence from work; 

I. failure to report duty injuries, accidents or vehicle collisions; 

J. failure to follow the chain of command within a department; 
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K. unauthorized use or abuse of County property (e.g. phones, cell phones, computers, 

vehicles, equipment, etc.). 

L. being untruthful when asked about any work related activities by a supervisor; 

M. abuse of sick leave, including use of sick leave on a day for which vacation or other leave 

has been denied;  

N. failure to follow a departmental SOP;  

O. engaging in idle gossip; and 

P. violation of the Code of Ethics (Section 3.10). 

Written reprimands for an employee’s work performance or conduct shall be placed in the 

employee’s personnel file after providing the employee with a copy of the statement. The 

employee will be asked to acknowledge having read the comments by signing the statement. If 

the employee refuses to sign, said refusal to sign shall be noted on the document by the 

employee’s elected official or department director, and a witness shall attest in writing that the 

statement was presented for signature to the employee, who refused to sign. The elected official 

or department director’s signature, witness’ signature, or employee’s signature indicates that the 

employee received the statement, but does not necessarily indicate concurrence with its content.  

In addition, the elected official or department director may read the letter of reprimand to the 

employee.  The employee may respond with a written rebuttal within ten (10) days after the 

document was entered into the personnel file, which shall also be placed in the employee’s 

personnel file. The placement of a written reprimand in an employee’s file is not grievable. 

7.8 Suspension.  An employee may be suspended without pay for a single serious offense or for 

continued inadequate job performance or misconduct after previous attempt(s) to correct the 

conduct have failed.  Such suspension will not exceed two-hundred forty (240) hours.  

Suspension of an employee is subject to the formal grievance procedures. Causes for suspension 

include but are not limited to: 

A. the causes listed for verbal and written reprimands; 

B. continuous documented instances of poor performance; 

C. negligent damage to property and/or person(s); 

D. physical or mental unfitness for duty; 

E. consumption or possession of alcohol or controlled substances on-duty or on County 

property or in County vehicles; 

F. fighting while on-duty or on County property; 

G. harassment; 

H. sexual harassment; 

I. failure to report confiscation or loss of driver’s license when required as condition of 

employment;  

J. operation of a County vehicle or a private vehicle while on County business without a 

valid driver’s license; and 

K. engaging in malicious gossip; 

L. being under the influence of alcohol or controlled substance including illegal drugs as 

well as abuse of prescription drugs. See Section 11; and, 

M. Knowingly making any false statement or omission to a supervisor regarding work-

related activities. 

7.9 Demotion. An employee may be demoted for continued inadequate job performance after 

previous attempt(s) to correct the conduct have failed, provided that there exists a lower job 
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position in the County and the employee is capable of performing such a job. The demotion of an 

eligible employee is subject to the formal grievance procedures.  A demotion may require a 

decrease in salary, with approval of the County Manager. 

7.10 Dismissal. Dismissal is the final consequence when progressive discipline has failed to 

change unacceptable behavior or performance, or when the employee has engaged in other 

behavior that is of a serious nature that is unacceptable for County employees. The dismissal of 

an employee is subject to the formal grievance procedures. Causes for dismissal include, but are 

not limited to: 

A. all causes listed for the previous disciplinary actions, if such causes continue after 

attempts or correction have failed; 

B. acceptance of a bribe, gratuity, gift, or kick-back; 

C. abuse of official position or authority for personal profit or advantage; 

D. theft, abuse or intentional destruction of County property, including electronic media or 

data; 

E. unauthorized disclosure of confidential information from County records or documents as 

set forth by applicable state law; falsification, destruction or unauthorized use of County 

records, reports, or other County data, including electronic media or data; 

F. being convicted of a felony or a misdemeanor involving moral turpitude and the criminal 

conviction directly relates to the particular job, trade, or profession; 

G. being convicted of a felony or a misdemeanor involving moral turpitude and the criminal 

conviction does not directly relate to the particular job, trade, or profession, if the County 

determines after investigation that the person so convicted has not been sufficiently 

rehabilitated to warrant the public trust. 

H. falsification of County employment application, health history forms or any other 

document used in the employment process; 

I. serious acts of negligence causing damage to County property, public or private property 

or injury to an employee or member of the public; 

J. intentional acts causing damage to County property, public or private property or injuring 

an employee or member of the public; 

K. conduct unbecoming an employee of the County; 

L. engaging in conduct prohibited under the County’s Drug-Free Workplace Policy as 

provided in Section 11.4, below; 

M. insubordination or refusal to carry out reasonable directives; 

N. failure to meet standards of substance abuse rehabilitation programs;  

O. loss of license or certification necessary to legally perform the duties of the employee’s 

position. 

P. determination of Hatch Act violation by Office of Special Counsel;  

Q. Behavior that demonstrates deliberate violations of policy, wrongful intent, evil design, 

or so as to reveal intentional and substantial disregard of the County 's interests, or of 

employee's duties and obligations to the County of Cibola 

R. willful falsification of, or misrepresentation on, any work records; falsifying data or 

information requested by the County; forgery or inappropriate alteration of County 

records or other County documents (including written or audio or audio-visual media); 

and, 

S. action or inaction that subjects the County to civil liability. 
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7.11 Examples Not Inclusive. The above examples are typical of the types of infractions 

sometimes encountered but are not inclusive of all situations that may arise. The County reserves 

the right to exercise judgment and render disciplinary action or dismissal as deemed appropriate 

based on the circumstances of each case. 

7.12 Pre-Determination (Loudermill) Hearing. Regular employees shall receive a pre-

determination hearing prior to possible disciplinary action for cause or other action that may 

result in suspension without pay, demotion, and loss of pay, or involuntary transfer or dismissal. 

Prior to delivery of the written notice to the employee, the County Human Resources Director 

shall review the cause for such action and may require the proposed level of discipline be 

increased or decreased based on policy and past action. The hearing shall be held by the County 

Manager or his/her designee, for employees of each respective department.  

7.13 Written Notice. The employee’s supervisor, department director or elected official shall 

present the employee with written notification of their intent to conduct a pre-determination 

hearing at least five (5) working days in advance of the hearing date.  The written notification 

shall explain the reasons for the hearing, the proposed discipline, the employee’s right to attend 

the pre-determination hearing, a list of all evidence and/or witness to be introduced by the 

Department supporting the Department’s position, the time, place and date of the pre-

determination hearing and the employee’s right to respond to the proposed action. The time, 

place and date of the pre-determination hearing can be revised upon the written agreement of the 

parties. 

7.14 Immediate Suspension with Pay. In cases where County employees are under 

investigation for a terminable offence, the County Manager or in his/her absence, an appointed 

designee shall put the employee on administrative leave with pay until the pre-determination 

hearing is held and a decision is rendered.  Any employee, who is placed on administrative leave 

pending disciplinary action, will be required to be away from their place of employment and will 

not be allowed to perform any job related duties or retain any County property during that time. 

Administrative leave pending disciplinary action shall not exceed thirty (30) calendar days, 

unless an extension of time is approved by the County Manager. Administrative leave with pay 

may also be granted by the elected official or department director, subject to the approval of the 

County Manager whenever circumstances warrant such leave. 

7.15 Pre-Determination Hearing Procedure. The County Manager or his/her designee shall 

meet with the appropriate elected official or department director, and the employee if he or she 

chooses to participate, at the appointed time.  The County Attorney may be present to assist the 

Hearing Officer/ County Manager but shall not advocate on behalf a County Department.  Legal 

counsel for the employee and the department, if any, may also be present. At this hearing the 

employee will have an opportunity to respond to the reasons for the proposed action. Witnesses 

are permitted as determined relevant to the case by the County Manager or his/her designee.  If 

an employee does not attend the pre-determination hearing and no good cause is shown for 

his/her absence, the hearing shall proceed as scheduled and a determination may be made.  

7.16 Pre-Determination Hearing Decision. The County Manager or his/her designee will issue 

a decision in writing within ten (10) working days of the hearing. The decision will include the 

time, date and location of the meeting, persons present, and the determination.  The written 

decision shall be either delivered to the employee (obtaining elected official or department 
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director and witness’, or employee’s, signature of receipt of the decision) or be sent to the 

employee be certified mail, return receipt requested. 

7.17 Notice of Grievance. Within three (3) working days of receipt of the written decision, the 

employee must notify the Human Resources Manager or his/her designee in writing of his/her 

intent to pursue a grievance hearing before a Personnel Appeals Hearing Officer.   

SECTION VIII: GRIEVANCE PROCEDURES 

The formal grievance procedure is applicable for promotion, suspension, demotion, involuntary 

transfer or dismissal.  A grievance shall not stay the implementation of the pre-determination 

hearing decision. 

8.1 Conditions or Actions Not Grievable. The following matters are not grievable: 

A. disputes as to whether or not an established County practice or Rules are valid; 

B. matters in which a method of review is mandated by law; 

C. matters where the County is without authority to act or does not have the ability to 

provide a remedy; 

D. dismissal of temporary, casual or contract employees dismissed at any point during their 

employment with the County; 

E. preferences for employment, promotions, voluntary transfers, temporary assignments, 

and removal from temporary assignments, and layoffs; 

F. dismissal of a probationary employee prior to the expiration of the probationary period; 

G. letters of complaint when the employee’s elected official or department director 

determines the letters are justified and appropriate to be placed in the employee’s 

personnel file, so long as the procedure for written reprimands are followed including the 

employee’s right to submit a rebuttal; 

H. written reprimands in the employee’s file, although within ten (10) days the employee is 

allowed a rebuttal of the information contained in the reprimand which will be attached to 

the written reprimand; 

I. denial of permission for outside employment; 

J. performance evaluations; 

K. Suspension from employment for three days or less. 

L. Denial of educational rewards or tuition reimbursement funding. 

8.2 Employees Not Eligible for Grievance Procedure. Unclassified, temporary, casual, 

probationary or contract employees are not eligible to request a grievance hearing.  Additionally 

the following employees are not entitled to the grievance procedure:  County Manager, the 

Assessor’s Chief Deputy, the County Clerk’s Chief Deputy, the County Treasurer’s Chief 

Deputy, the Under-Sheriff, the Sheriff’s Administrative Secretary and the County Fire Marshal. 

8.3 Grievance Procedure.  A regular employee may request, in writing, a hearing before a 

personnel Hearing Officer within three (3) working days of receiving the County Manager’s 

decision resulting from the pre-disciplinary process or from other action as may be grievable 

under this Policy. The request will state with specificity the reason for the grievance and the 

remedy requested.  
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8.4 Appointment of Personnel Hearing Officer. Within fifteen (15) working days of the 

grievant’s notification of intent to pursue a disciplinary hearing, the County Manager will 

provide the grievant with the name of the Hearing Officer. 

8.5 Hearing Officer Qualifications. Hearing Officers shall be personnel professionals, be 

familiar with public or private personnel systems, or have pertinent experience in the fields of 

management, education or law.  The Hearing Officer shall be disinterested in the subject matter 

of the hearing.  The County Manager shall verify the qualifications of the hearing officer. The 

hearing officer is not required to reside in the County. 

8.6 Grievance Hearing Schedule. The County Manager will schedule a hearing to be held 

within thirty (30) days of the notification that the employee wants to pursue a grievance hearing.  

In the event no qualified Hearing Officer is available within the thirty (30) day limit, the hearing 

will be held at the first opportunity.  At this hearing, the grievant shall have an opportunity to 

present witnesses and physical evidence and cross-examine the County’s witnesses before a 

neutral hearing officer. The grievant and the County may be represented by legal counsel. 

8.7 Grievance Hearing Procedures - Rules of Procedure. 

A. The hearing will not be open to the public. 

B. The hearing officer shall: 

1. make rulings on procedural and substantial issues of the hearing; 

2. determine the admissibility of evidence and testimony, all of which must have a 

direct bearing on the issue before the hearing officer; and 

3. issue a written ruling, including findings of fact, which form the basis of the 

hearing officer’s conclusions of law. 

C. The grievant, the grievant’s legal representative, if any, and the County Attorney are 

required to be present at the hearing unless otherwise excused by the hearing officer or by 

agreement of the parties. 

D. At least five (5) working days prior to the hearing, the parties or their representatives 

shall prepare and provide copies of all exhibits and evidence for the hearing officer as 

well as the opposing party.  Exhibits and evidence not supplied in the manner detailed 

above shall be excluded from consideration by the hearing officer. 

E. At least five (5) working days prior to the hearing, all parties must submit to the hearing 

officer a confidential statement identifying the issues to be heard, a witness list, and a 

complete list of documents to be admitted as evidence.  Further, at least five (5) working 

days prior to the hearing, witness lists and exhibits shall be exchanged between the 

parties. 

F. Each party will be responsible for ensuring that their witnesses are present for the 

hearing. 

G. Witnesses in grievance hearings are not permitted in the hearing room until called upon 

to testify, unless the witness is a party (i.e., the grievant, the grievant’s Elected Official or 

department director, the County Manager, Human Resources Manager, or County 

Attorney). 

H. An audio or audio-video record of all grievance hearings will be made. 

8.8 Conduct of Hearing. The Grievant shall present an opening statement of issues involved in 

the case, followed by the County. Opening statements are limited to the pertinent issues of fact 

and law and shall not exceed ten minutes without the permission of the hearing officer. 
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8.9 Order of Presentation.  

A. The County will present first. Witnesses for the County may be called and questioned 

concerning their involvement in or knowledge of the case. Following each witness’s 

testimony, the Grievant will have the opportunity to cross-examine the witness.  The 

hearing officer will then have an opportunity to question the witness.  The hearing officer 

shall restrict all questions to those necessary to clarify the testimony previously given.  

Follow up or redirect questioning will be allowed at the discretion of the hearing officer. 

B. Witnesses for the Grievant may be called and questioned concerning their involvement in 

or knowledge of the case.  Following each witness’s testimony, the County will have the 

opportunity to cross-examine the witness. The hearing officer will then have an 

opportunity to question the witness.  The hearing officer shall restrict all questions to 

those necessary to clarify the testimony previously given.  Follow up or redirect 

questioning will be allowed at the discretion of the hearing officer. 

C. Following the presentation of the County’s and the Grievant’s positions, rebuttals may be 

offered.  Such testimony shall be brief and shall address only the issues brought forth in 

the County’s or Grievant’s presentation. 

D. The County’s closing statement shall be presented followed by the Grievant’s closing 

statement. These statements shall not exceed ten (10) minutes without the permission of 

the hearing officer and shall contain a request for the desired outcome. 

8.10 Communication of Hearing Officer’s Decision.  The hearing officer’s decision will be 

issued within thirty (30) working days of the hearing and will be signed by the hearing officer, 

and transmitted to the grievant, the County Manager and elected official/department director.  

The hearing officer may uphold, modify or reverse the decision of the County Manager, and may 

reinstate the employee and award back pay and benefits. No attorney’s fees, costs or other 

damages may be awarded. The standard of proof in a grievance hearing is a preponderance of the 

evidence. The record of the proceedings will be retained by the County Manager’s office for a 

period of not less than five (5) years from the hearing date along with all of the physical evidence 

admitted by the hearing officer. The verbal record may be transcribed only in the case of appeal 

to the District Court by one of the parties. The party requesting the transcription shall pay for the 

transcription. 

8.11 Appeal of Hearing Officer’s Decision. Either party may appeal the hearing officer’s 

decision to the District Court by filing with the District Court and the Human Resources 

Manager a Notice of Appeal within thirty (30) calendar days of the Hearing Officer’s decision.  

A party may cross-appeal within thirty (30) days of the date another party files a Notice of 

Appeal.  Both parties shall be forever estopped from appealing the Hearing Officer’s decision 

after thirty (30) calendar days from the Hearing Officer’s decision if no Notice of Appeal is 

timely-filed.   

A. These Rules, if certified to be complete by the County Clerk, and in effect at the material 

times, may be included in the record on appeal at the request of any one of the respective 

parties at any time before forwarding the record to the District Court. 

B. The appeal shall be one of review of the record (transcript) along will all the exhibits as 

admitted.  No trial de novo will be accorded. 



Ordinance No.  2016-  Cibola County Personnel Policy  Page 26 

SECTION IX: COMPENSATION & BENEFIT PROGRAM 

9.1 Purpose. The purpose of the compensation plan is to establish equitable compensation for all 

positions in the County. Such a plan may establish a salary schedule containing a minimum and 

maximum wage or salary for each position.  Pay ranges are intended to furnish administrative 

flexibility. However, all wages and salaries are approved by the Board during the budget process 

or otherwise. The Board has sole authority to budget and authorize wage and salary increases. 

The Board acknowledges all changes in compensation and may set pay schedules and Rules 

regarding any raises and promotional increases for the entire fiscal year for all County 

employees. 

9.2 Hours of Work.  Employees will work their scheduled hours pursuant to work schedules 

established by their department director or elected official.  Full-time employees will work a 

minimum of forty (40) hours per week. Actual work periods may fluctuate at the discretion of 

the department director or elected official, with approval of the County Manager.   Part-time 

employees are scheduled to work pursuant to scheduling set forth by their supervisors, the 

department director or elected official. 

9.3 Overtime Pay. Only FLSA non-exempt employees shall be compensated for all time 

actually worked, whether or not the time is authorized. Failure to obtain authorization for 

overtime shall result in disciplinary action, up to and including dismissal. The rate shall be one 

and one-half (1½) times regular pay for each hour of overtime. Only actual time worked will be 

used to calculate overtime; holiday, annual, sick and other leave hours shall not be considered 

actual working hours. Holiday, annual, sick and other leave hours shall not be considered actual 

working hours. 

A. Regular employees: such payment shall be made only in cases when an FLSA non-

exempt employee works over forty (40) “actual hours” in a normal work week.   

B. Law Enforcement and Detention Personnel: An FLSA non-exempt, law enforcement or 

detention employee shall be paid overtime according to FLSA regulations in excess of 

eighty-six (86) hours per pay period permitted by 29 U.S.C. Section 207(k). 

9.4 Consistency with Fair Labor Standards Act.  The provisions of Section 9.3 are subject to 

change or revision by the Fair Labor Standards Act and any federal regulation or revision 

thereof.  

9.5 P.E.R.A. Benefits. All County employees, with the exception of those employees, who are 

subject to exclusion under P.E.R.A. rules, are required to join the Public Employees Retirement 

Association of New Mexico (P.E.R.A.). 

9.6 Insurance Benefits. The County offers group insurance benefits to all employees as long as 

the employee is scheduled to work at least twenty (20) hours per week and whose term of 

employment when hired is for six or more months.  Independent contractors are not eligible 

under the County benefit plan.    Insurance plans may be changed at the discretion of the Board 

or the insurance carrier. 

9.7 Fringe Benefits. The County will follow the Internal Revenue Service’s rules with regard to 

fringe benefits. Taxable fringe benefits will be included on the employee’s W-2 form. (Examples 

of fringe benefits are: uniforms, uniform allowances, vehicle usage, County cell phones, etc.) If 
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an employee has a question regarding what constitutes a fringe benefit and how that may affect 

him/her, the employee should contact the Human Resources Manager.  Vehicles assigned as 

take-home vehicles must be properly identified with a logo as Cibola County vehicles.   

9.8 Compensatory Time. The use of Compensatory Time is strongly discouraged and may only 

be awarded in accordance with the County’s Compensatory Time policy.  

C. Compensatory time in lieu of cash compensation may only be given if there is no 

remaining overtime in the County Department’s budget and shall be authorized only 

under emergency circumstances which call for immediate action or in special situations 

required by the nature of the operation or the status of the activity.  

D. Compensatory time in lieu of cash compensation may be given only if there is a current 

agreement entered into voluntarily between the employee, department head/elected 

official and the County Manager.   

E. The employee must have entered into this agreement before compensatory overtime work 

is performed.  (All requests must be made on the official county form attached to this 

policy and all lines must be completed) 

F. Compensatory time off for FLSA non-exempt employees shall be at a rate equal to one 

and one-half (1.5) hours for each hour of employment for which overtime compensation 

is required.  However, if the additional hours worked would not qualify as overtime (i.e. 

leave was taken during the work week), but the employee takes time off in lieu of 

payment such compensatory time would be accrued at the straight time rate. 

G. If compensatory time is authorized under this policy, it is the responsibility of that 

employee’s department head to make every reasonable effort to schedule that employee 

time off during the same pay period so the employee does not work over a forty (40) hour 

work week so that compensatory time will accrue as straight time pursuant to section 5 

above.   

H. The FLSA-covered employee who has accrued compensatory time off, and who has 

requested the use of compensatory time, shall be permitted to use the time within a 

reasonable period after making the request, if the use of compensatory time does not 

unduly disrupt the operations of the County as determined by the employee’s supervisor.   

I. After accrual of 80 hours of compensatory time, any overtime worked must be paid.  If 

compensation is paid to an employee for accrued compensatory time, such compensation 

shall be paid at the regular rate earned by the employee at the time the employee receives 

such a payment.   

J. A department head shall make every reasonable effort to schedule time off, for an 

employee to use accrued compensatory time, before June 30 of each year.  Any accrued 

compensatory time off not used by an employee by June 30  shall be paid, to the 

employee two (2) weeks from the date the County’s next fiscal year budget is approved 

by the New Mexico Department of Finance Administration, at the regular rate earned by 

the employee at the time the employee receives such a payment. 

SECTION X: LEAVE AND HOLIDAYS 

10.1 Holidays 

A. The County Commission shall approve holidays at their discretion during the first 

meeting in January of each year, for the calendar year.  All employees, except temporary 
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and casual employees, are eligible for holiday pay.  Holiday pay is equal to an 

employee’s basic hourly rate of pay.  

B. Holiday Pay. A paid holiday means up to eight (8) hours paid compensation for time off 

in recognition of each designated County Holiday. Under no circumstances shall holiday 

pay exceed 8 hours. Part time employees are eligible to receive an amount of holiday pay 

in direct correlation to their standard or average hours of work compared to a 40-hour 

work week.  

C. Employees taking authorized leave with pay during a holiday shall not be charged for 

leave time during that holiday. Employees scheduled to work on a holiday who call in 

sick will not be paid holiday pay and the time will be charged against their sick leave 

accrual.  An employee who is on leave without pay or absent without leave shall not be 

paid for the holiday. 

10.2 Personal Holiday Leave. All regular employees who have completed the probationary 

period will have an eight (8) hour personal holiday each calendar year in addition to the regular 

holiday schedule. The personal holiday may be taken at any time, upon approval by the 

employee’s supervisor. The entire eight (8) hours must be taken when requesting personal 

holiday leave. Personal holiday time may not be taken in hourly increments.  Personal holiday 

leave shall not carry over beyond the current calendar year. 

10.3 Annual Leave with Pay. Annual leave may not be used before it is accrued and must be 

approved with at least seven (7) days or more notice by the employee’s supervisor prior to being 

taken. Employees accrue annual leave with pay in accordance with the following schedule, based 

upon continuous length of County service: 

Table 10.1  

Full Years of Service Annual Hours 

Accrued and Per 

Pay Period 

Less than 5 3.08 

6-10 4.62 

11-15 6.15 

16-and up 7.75 

10.4 Accrual Limitation. Total number of accrued annual leave hours shall not exceed a 

maximum of 280 hours up to 20 years of employment.  Employees with 21 years or more of 

service shall not exceed a maximum of 320.   Any annual leave above and beyond the maximum 

hours will be forfeited 

10.5 Separation from Service or Change in Service Pay. Employees shall be paid for all 

accrued annual leave upon separation from county service.  Upon change from FLSA non-

exempt to FLSA exempt status, employees shall be paid a lump sum for the unused portion of 

their accrued annual leave at their non-exempt rate of pay.   

 

10.7 Shared Leave Policy. Cibola County employees are permitted to donate or receive annual 

or personal leave for county employees with severe or extraordinary illnesses, or to provide care 



Ordinance No.  2016-  Cibola County Personnel Policy  Page 29 

for relatives or household members with severe or extraordinary illnesses.  Employees may not 

donate leave if the donation would reduce the employee’s leave balance below 80 

hours.Requests to receive shared leave require County Manager approval. A certificate of illness 

or injury will be required from a physician in order to qualify to use donated hours.  Under no 

circumstances, including termination, can these donated hours be converted into cash. 

10.8 Annual Sick Leave with Pay. Employees shall accrue a maximum of 80.08 hours of sick 

leave with pay annually. Part-time employees accrue sick leave at the rate prorated rate. Casual 

and temporary employees do not accrue sick leave. 

A. Sick leave shall be authorized by the employee’s supervisor, when such leave is 

requested, when an employee is unable to perform normal job duties due to medical 

considerations such as, but not limited to, the following: illness, injury, prearranged 

medical or dental examination, quarantine, therapy, counseling, treatment, or when a 

member of the employee’s immediate family is ill and requires the personal attention 

of the employee.  

B. A maximum of six hundred (600) hours of sick leave shall be accrued and any 

sick leave above and beyond the six hundred (600) hours will be forfeited.  Upon 

separation or retirement of an employee who has served five (5) or more years, the 

County shall pay the employee a sum equal to twenty-five percent (25%) of the value 

of his accumulated and unused sick leave, based on his/her average rate of pay for the 

preceding twelve (12) months.  

10.9 Sick Leave Authorization. Sick leave may not be used before it is accrued and must be 

authorized or denied according to County policy. Unless otherwise prescribed by separate 

department policy, the following procedures shall apply: 

A. Reporting Sick Leave. For shift scheduled employees: sick leave shall be reported as 

soon as possible but no later than one (1) hour prior to the employee’s work shift unless 

the nature of the illness or injury requires extended leave, certified by the employee’s 

physician, and of which the employee’s supervisor is notified. For all other employees: 

sick leave shall be reported as soon as possible, but no later than thirty (30) minutes 

following the start of their normal work day. 

B. Sick leave shall be requested on the prescribed form and the approval or disapproval must 

be in writing. If an employee uses any falsehood to support a request for leave, any leave 

authorized may be rescinded and the employee may be subject to disciplinary action. 

Leave may be granted contingent upon the employee presenting sufficient justification.  

10.10 Use of Sick Leave During Probationary Period.  Probationary employees accrue sick 

leave as set forth in 6.1 D and may use sick leave if accrued. 

10.11 Certification of Illness for Sick Leave. A physician’s written certification may be 

required prior to receipt of sick leave pay at the discretion of the County Manager or if the 

employee is absent for more than three (3) days.  Employees will not be paid holiday pay if they 

take off the day before or after the holiday absent a written physician’s certification.  

10.13 Bereavement Leave.  In the event of a death in the employee’s immediate family, he or 

she will be entitled to bereavement leave.  Up to three (3) days may be granted for an employee 
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to attend the funeral of a member of his/her immediate family. These days will be charged 

against an employee’s accrued sick leave. An obituary, or other acceptable supporting 

documents, must be provided to receive bereavement leave. 

10.14 Family Medical Leave 

A. The County provides family medical leave of absence without pay to eligible employees 

who wish to take time off from work duties to fulfill family obligations relating directly 

to the birth or adoption of a child or the illness of a child, spouse, domestic partner, 

parent or the employee themselves. Regular full-time and part-time employees are 

eligible to request family leave as described in these Rules. 

B. Eligible employees are allowed family/medical leave according to provisions of the 

Family Medical Leave Act (FMLA).   As soon as an eligible employee becomes aware of 

the need for a family medical leave of absence, the employee shall request leave from 

their supervisor.  Employees requesting family medical leave related to the illness of a 

child, spouse, domestic partner, parent or the employee themselves shall be required to 

provide a healthcare provider’s certification of employee/family member’s serious health 

condition.  Eligible employees who do not request family medical leave in advance of a 

qualifying event will automatically be placed on family medical leave as soon as it is 

determined by the Human Resources Director that their leave qualifies for protections 

under FMLA.  

C. The County may require an employee to submit to a fitness for duty return to work exam 

when the need for FMLA leave is based on the employee’s own serious health condition 

that may affect the essential functions of the employee’s job. The County must notify the 

employee of this requirement at the beginning of the leave. 

D. Eligible employees are allowed up to twelve (12) weeks of family medical leave or up to 

twenty-six (26) weeks of leave, in a single 12-month period, to care for a covered service 

member recovering from a serious injury or illness incurred in the line of duty on active 

duty.  Eligibility for leave will be determined on a twelve (12) month rolling-back 

calendar. The employee will be required to take any available annual or sick leave as part 

of the approved period of leave. If the family medical leave is unpaid, the employee is 

subject to all rules pertaining to leave without pay, section 10.20. 

E. Subject to the terms, conditions and limitations of the applicable plans, the County will 

continue to provide health insurance benefits for the full period of the approved 

family/medical leave, subject to all rules pertaining to leave without pay, Section 10.20.  

F. When family medical leave ends, every reasonable effort will be made to return the 

employee to the same position, if it is available, or to a similar available position for 

which the employee qualifies.  The County guarantees reinstatement to all eligible 

employees who are not key employees. If the employee fails to return to work or contact 

their supervisor on or before their expected date of return, the County will assume that 

the employee has abandoned their job. The following appointed positions as listed in the 

Personnel Policy ordinance are key employees within the County and may or may not be 

eligible to take family medical leave: 

1. County Manager 

2. Under-Sheriff 

3. Deputy Assessor 

4. Deputy Clerk 

5. Deputy Treasurer 

6. Sheriff’s Administrative Secretary 
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G. According to FMLA, key employees are not guaranteed reinstatement; however, the 

Board (for contract and unclassified employees), and a department director or elected 

official may authorize reinstatement, as appropriate subject to approval by the County 

Manager. 

10.15 Workers’ Compensation Program. [§§52-5-1 et. seq., NMSA 1978] 

A. The County provides a comprehensive worker’s compensation insurance program at no 

cost to employees. This program covers any injury or anyone suffering from occupational 

diseases sustained in the course of employment as approved by the insurance carrier. 

Subject to applicable legal requirements, Workers’ Compensation insurance provides 

benefits after a short waiting period, or if the employee is hospitalized immediately. 

B. Employees who sustain work-related injuries or occupational diseases must inform their 

supervisor immediately. No matter how minor an on-the-job injury may appear, it is 

important that it be reported immediately. This will enable an eligible employee to 

qualify for coverage as quickly as possible. A “First Report of Injury” shall be filed with 

the Human Resources Manager following the work-related injury. The report shall be 

signed by the employee and the employee’s supervisor. In addition, the supervisor’s 

“Accident Investigating Report” will be filed on the following work day. All accidents 

shall be reported, however minor. 

C. Neither the County nor the insurance carrier will be liable for the payment of workers’ 

compensation benefits for injuries that occur during an employee’s voluntary 

participation in any off-duty recreational, social, athletic activity, or similar events off-

duty. 

D. Subject to the terms, conditions and limitations of the applicable plans, the County will 

continue to provide health insurance benefits while the employee is receiving worker’s 

compensation benefits, subject to the provisions of Section 10.16 C. Eligible employees 

will automatically be placed on family/medical leave as soon as the Human Resources 

Manager determines that their leave qualifies for protection under the Act. 

10.16 On-The-Job Injury Leave.  An employee injured on the job may use accrued sick leave 

until exhausted and then the use of annual leave is permissible for each regularly scheduled 

working day after the injury occurs for all such days that are not paid by Workers’ Compensation 

Insurance. If the employee is on worker’s compensation time for more than four (4) weeks, and 

is entitled to compensation for the first seven (7) days and has used accrued leave for the first 

seven (7) days of injury, the workers’ compensation payments received for all such days shall be 

paid directly to the County by the workers’ compensation carrier. In the event an employee uses 

accrued leave, in lieu of workers’ compensation, the leave used shall be re-credited to the 

employee upon the County’s receipt of the reimbursement by the Workers’ Compensation carrier 

after the expiration of the statutory waiting period.  

10.17 Voting Leave. For purposes of national, state or local election, an employee who is 

registered to vote will be granted up to two (2) hours paid leave for voting, between the time of 

opening and the time of closing of polls. The employee’s supervisor may specify the hours for 

the leave. This leave will not be granted to any employee whose work day begins more than two 

(2) hours subsequent to the time of the opening of the polls, or ends more than three (3) hours 

before the closing of the polls. 
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10.18 Court Service Leave with Pay. Pay for jury duty shall be authorized only for those days 

that the employee is scheduled to work. If excused by the court during a working day, the 

employee shall return to work. Employees serving as jurors shall file for jury pay and turn in any 

pay received to the County. Any jury duty worked beyond their regular work hours shall be 

refunded back to the employee. 

A. Procedures for Jury Duty Time: 

1. Juror Service Verification form from the Court must be attached to the Leave 

Request Form. 

2. Reconciliation of time by Payroll will include matching Jury Hours Summary 

Sheet received by the Court to time sheet, leave form and Juror Service 

Verification form. 

B. Court Appearance Time. When required by County duties and subpoenaed to appear 

before a Court, personnel Hearing Officer, public body or the Board for the purpose of 

testifying in regard to County matters, the employee will be compensated as regular work 

time. 

10.19 Leave Without Pay.  The department director or elected official, with the approval of the 

County Manager, may grant an employee leave without pay for a period not to exceed six (6) 

months, when the department director or elected official deems that such leave without pay is in 

the best interest of the County. Reasons for such leave may include, but are not limited to, 

medical disability, pregnancy, birth or adoption of a child, and the need to care for a family 

member. Leave without pay is subject to the following conditions: 

A. Re-employment upon Return. If an employee returns to work within three (3) months, the 

employee will be returned to the same position. If the employee is on leave without pay 

for more than three (3) months but less than six (6) months, the County will attempt to 

return an employee to the same or similar position for which the employee is qualified. 

The position of an employee on leave without pay for more than three (3) months shall 

not be guaranteed. If there is not a position for the employee at the end of six (6) months, 

the employee shall be dismissed. 

B. Physician’s Certificate. Leave without pay requested due to medical reasons or 

pregnancy-related purposes must be accompanied by a physician’s written statement 

indicating the estimated time disability or recommended time for post-natal leave. An 

employee returning to work from leave without pay due to medical or pregnancy-related 

reasons must be released by the employee’s physician to return to work. 

C. Temporary Filling of Position. Temporary employees may be hired to fill vacancies 

created by an employee who is on leave without pay. 

D. Benefits at Employee’s Expense. An employee on leave without pay does not accrue 

leave or County benefits. The employee wishing to continue receiving insurance benefits 

may do so at the employee’s expense by submitting the employee’s and the county’s 

share of the premium to the Human Resources Manager on or before the regular pay day. 

E. Failure to Report Timely. Failure on the part of the employee to report to work 

immediately to the assigned shift following the last day of the request, upon the 

expiration of approved leave without pay, shall be subject to disciplinary action. 

10.20 Life Threatening Illnesses in the Workplace. Employees with life-threatening illnesses, 

such as cancer, heart disease, and AIDS, often wish to continue their normal pursuits, including 

work, to the extent allowed by their condition. The County supports these endeavors as long as 
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employees are able to meet acceptable performance standards. As in the case of other disabilities, 

the County will make reasonable accommodations in accordance with all legal requirements, to 

allow qualified employees with life-threatening illnesses to perform the essential functions of 

their jobs.  

A. Medical information on individual employees is treated confidentially. The County will 

take reasonable precautions to protect such information from inappropriate disclosure. 

Management, as well as other employees, has a responsibility to respect and maintain the 

confidentiality of employee medical information. Anyone inappropriately disclosing such 

information is subject to corrective or disciplinary action up to and including dismissal of 

employment. 

B. The Health Insurance Probability and Accountability Act (HIPAA) and the Americans 

with Disabilities Act (ADA) require the County to maintain the privacy of protected 

health information.  A copy of the County’s HIPAA Notice of Privacy Practices can be 

obtained from the Human Resources Manager’s office. 

10.21 Inclement Weather. The County Manager may close offices, authorize late reporting or 

early release due to inclement weather, and all employees will be compensated for normal work 

hours as administrative leave with pay and shown on a Leave Report Form. Inclement weather 

leave with pay will not exceed eight (8) hours in one work day. 

10.22 Leave For Unforeseen Circumstances. The County Manager may close individual 

offices, authorize late reporting or early release due to unforeseen conditions beyond the 

County’s control that prevent the employees from performing their duties as administrative leave 

with pay and shown on a Leave Report Form. 

10.23 Military Leave. 

A. The Uniformed Services Employment and Reemployment Rights Act (USERRA) 

protects the job and benefits, for up to five years (or more in some cases), of a service 

member who must leave his or her civilian job because of military orders to report for 

training or active duty, voluntary or involuntary, in peacetime or wartime. 

B. Military Leave for Reserve or National Guard Activities (§ 20-1-1 NMSA 1978). 

USERRA requires service members, or a responsible representative of the military unit, 

to provide advance written or verbal notice to their employers for all military duty unless 

giving notice is impossible, unreasonable, or precluded by military necessity. Paid 

Military leave is granted for authorized reserve or National Guard activities for a 

maximum of fifteen (15) working days with pay during a one (1) year period based on the 

federal government’s fiscal year from October 1 to September 30. Military leave must be 

requested twenty (20) working days in advance, unless a national or state emergency 

exists and an immediate call-up is initiated in which case notice as soon as possible is 

required.  The employee must furnish proof of duty orders or other documentation prior 

to leave being granted unless the leave is for emergency purposes. 

C. Extended Unpaid Military Leave. Employees voluntarily or involuntarily serving on 

active duty for more than fifteen (15) working days may use accrued annual leave. When 

military leave has been exhausted, employees have the option of being placed on leave 

without pay (LWOP) or using accrued leave. Employees may use all of their annual leave 

on consecutive days or use up to twenty-seven (27) hours per pay period in order to 

maintain their group insurance benefits. Employees who exhaust their annual leave shall 
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then be placed on LWOP for the remainder of time they are on active duty. Employees 

shall not receive pay or accrue leave while on LWOP. Employees wanting to maintain 

insurance benefits while on military duty will be required to pay the employee’s share of 

their premium.  

D. Service members are entitled to return to their County job and receive pay raises, 

promotions, pension credit and other seniority benefits as if you had been continually 

employed, provided certain eligibility criteria are met. Protection under the USERRA 

applies if: 

1. The job the employee left was for more than a brief, non-recurrent period, with no 

reasonable expectation that such employment would continue indefinitely or for a 

significant period. 

2. The employee left this job for the purpose of entering active duty. 

3. The employee is discharged under honorable conditions. 

AND 

4. The employee applied for reemployment within the applicable time limit. 

E. If these criteria are met, the USERRA provides the following protections: 

1. The employee is entitled to return to the prior position with the same seniority, 

benefits, pay, and, additionally, any promotion or raise which could have been 

reasonably expected if the employee had remained continuously on the civilian 

job. 

2. The County is required to offer disabled veterans the "nearest approximation" of 

the job the service member could have reasonably expected with continuous 

employment. 

3. Service members are protected from being discharged for the protected time 

period allotted by USERRA according to the time served on active duty, unless 

the County proves misconduct or violation of policies.  

4. To be re-employed in the same position, the employee’s return to work must 

occur within the following guidelines: 

i. For a service period of 1-30 days, the employee must report to work 

immediately by the first regularly scheduled work day; 

ii. For a service period of 31-180 days, the employee must make application 

for re-employment within 14 calendar days after he/she is relieved from 

training or duty; 

iii. For a service period of 181 days or more, the employee must make 

application for re-employment ninety (90) calendar days after he/she is 

relieved from training or duty; 

iv. An employee who is released from hospitalization of a service-related 

injury, continuing after discharge for a period of not more than one (1) 

year, must make application for re-employment ninety (90) calendar days 

after he/she is relieved from training or duty. 

F. Employees may qualify for up to twelve (12) weeks of leave for certain qualifying 

exigencies arising out of a covered military member’s active duty status, or notification 
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of an impending call or order to active duty status, in support of a contingency operation 

under the FMLA. 

10.24 Light Duty Return-To-Work. Employees who are on leave due to an injury or illness 

may be eligible to return to work on light duty status after their physician certifies their fitness to 

do so. The department director or elected official and the Human Resources Manager will 

determine if there is a position or duties suitable for an employee to perform light duty work. The 

County retains full discretion as to whether or not an employee is eligible for light duty status. 

A. Coordination with Attending Physician. An employee on leave due to a work-related 

disability can return to work only when the County receives the attending physician's 

written medical release authorizing such return. The Human Resources Manager is 

responsible for providing the physician with a copy of the employee's job description, 

copies of job descriptions for potential restricted duty assignments, and written 

information explaining the County’s return-to-work program. 

B. Return-to-Work Options. Arrangements to facilitate an employee's early return to work 

are made in consultation with the employee's attending physician and/or other qualified 

medical professionals retained by the County or its insurance carrier. The following 

options will be explored: 

1. Return to prior position.  An employee is offered the opportunity to return to his 

or her prior position if the attending physician certifies that the employee can 

perform the essential functions of the job with or without reasonable 

accommodations. The Human Resources Manager or his/her designee is 

responsible for working with the employee's supervisor and attending physician 

(and third-party consultants, as necessary) to provide any reasonable 

accommodations. 

2. Restricted duty. Any employees who are not yet able to return to their former 

duties are offered, subject to the restrictions set out in Section 5.2 of these Rules, 

a temporary restricted duty assignment that has been approved by the employee's 

attending physician. The Human Resources Manager is responsible for working 

with the employee's supervisor, and the employee's attending physician to develop 

and implement the restricted duty assignment. The assignment can consist of the 

employee's regular job, with reduced working hours or reduced activities, or an 

alternative restricted duty position. 

C. Limitations on Restricted-Duty Assignments. The following limitations apply to 

restricted duty assignments:  

1. No guarantee of work.  As provided in Section 5.9 of these Rules, the County will 

endeavor to return employees to gainful employment as soon as possible by 

exploring possible restricted duty assignments. However, the County does not 

guarantee the availability of restricted duty work. 

2. Pay rates and Workers' Compensation benefits. Employees on restricted duty are 

not guaranteed the rate of pay they received for the position they held at the time 

they sustained their work-related injury or illness. The pay rate for a restricted-

duty assignment is based on the knowledge, skills, and abilities required for the 

job as well as general market conditions. Employees who return to work before 

they have reached maximum medical improvement (MMI) may be eligible for 

temporary partial disability benefits under the state Workers' Compensation 

program, if they earn less than they earned in the position held at the time they 

sustained the work-related accident or illness. Employees in restricted duty 
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positions are not permitted to supplement their workers' compensation benefits by 

using their accrued annual, personal, or medical/sick leave. 

3. Four (4) week limit.  Restricted duty assignments are temporary arrangements 

intended to complement and facilitate the healing process. Restricted-duty 

assignments cannot exceed four (4) weeks without approval from the department 

director or elected official and approved by the County Manager. 

D. Employee Refusal of Work/Training. In the event that an employee refuses to return to   

regular or restricted duties in response to a written, bona fide offer of employment by the 

County sent via certified mail, the employee is separated from the County and his/her 

position will be filled permanently (NOTE: An exception to this rule applies in the case 

of employees who have not yet exhausted their FMLA leave entitlement, refer to 

subsection F.). 

A written offer of employment shall be on a form promulgated by the County Manager and must 

clearly state: 

1. The position offered and the duties of the position;  

2. The County's agreement to any limitations or conditions set out in the attending 

physician's certification of the employee's fitness to return to work; 

3. The job's essential functions; and 

4. The job's start date, wage, working hours, supervisor and location; 

5. Length of assignment and required training. 

E. Coordination with FMLA. Nothing in these Rules should be construed as denying 

employees their rights under the FMLA or any other federal or state law. 

F. It is the County's policy to designate an employee's absence from work due to a work-

related injury or illness as FMLA leave to the extent allowed by federal law. Employees 

entitled to FMLA leave can voluntarily accept restricted duty assignments while they are 

recuperating, but they cannot be required to do so. Employees who lose their workers' 

compensation benefits as a result of declining a restricted duty assignment are required to 

substitute any available paid leave, such as accrued annual, personal, or medical/sick 

leave, for unpaid FMLA leave. 

G. Until employees have exhausted their twelve (12) week FMLA entitlement, they have the 

right to be reinstated to their original job or an equivalent job providing they are able to 

perform the job's essential functions. 

10.25 Change in Salaried / FLSA Status 

A. Upon change from FLSA non-exempt to FLSA exempt status, employees shall be paid a 

lump sum for the unused portion of their accrued compensatory leave, overtime, sick 

leave, per section 10.8, and vacation leave.   

B. The lump sum payment shall be calculated based on the non-exempt salary rate. 

C. Upon change from non-exempt to exempt status and transfer to a new department, 

employees shall be paid the lump sum for the unused portion of their accrued 

compensatory leave by their previous department. 

D. If an employee’s change in status is contingent upon a 90 day trial period, pursuant to 

section 5.2 of this Ordinance, the lump sum payment shall not be made until successful 

completion of the trial period.  
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SECTION XI: SUBSTANCE ABUSE POLICY 

11.0 Purpose 

A. The Cibola County Commission has adopted this employee substance abuse policy and a 

drug and alcohol testing policy for the County of Cibola, Sheriff’s Department, Road 

Department, Detention Center Department, Solid Waste Department and all other safety 

sensitive employees.  A safety sensitive employee is an employee who performs duties 

for the County of Cibola which have safety ramifications for themselves, fellow 

employees and the general public.  These positions may include but are not limited to 

employees who operate equipment/vehicles, have access to confidential information 

and/or receive calls for public service.   

B. The purpose of this policy is to assure worker fitness for duty and to protect our 

employees and the public from the risks posed by the misuse of alcohol, the use of 

prohibited drugs and the misuse of legal drugs.  The County is concerned only with those 

situations where use of alcohol and other drugs seriously interferes with any employee’s 

health, his job performance and adversely affects the job performance of other employees 

or is considered to be so serious as to be detrimental to the County’s operations and the 

safety of himself/herself and others.  There is no intent to intrude upon the private lives of 

employees. 

11.1 Safety Sensitive Employees. This policy applies to all safety-sensitive positions within the 

County of Cibola.  All safety sensitive employees for the County of Cibola are covered by this 

policy.  Adherence to this testing policy is a condition of employment for all safety-sensitive 

positions. Safety-sensitive functions refer to any functions contained within an employee’s realm 

of responsibilities that have an impact upon the safety and general welfare of the public.  It has 

been determined by the County of Cibola that there are positions within the County of Cibola, 

which are of a safety sensitive nature and as such, create the need for compliance with this 

policy. 

11.2 Policy. The County of Cibola is dedicated to providing safe, dependable and economical 

services to our public.  County of Cibola employees are our most valuable resource and it is our 

goal to provide a healthy, satisfying working environment, which promotes personal 

opportunities for growth.  In meeting these goals, it is our policy to (1) assure that employees are 

not impaired in their ability to perform assigned duties in a safe, productive, and healthy manner; 

(2) create a workplace environment free from the adverse effects of drug abuse and alcohol 

misuse; (3) prohibit the unlawful manufacture, distribution, dispensing, possession, or use of 

controlled substances; and (4) to encourage employees to seek professional assistance anytime 

personal problems, including alcohol or drug dependency, adversely affect their ability to 

perform their assigned duties. 

A. All safety-sensitive employees will receive training on the effects and consequences of 

prohibited drug or alcohol use on personal health, safety and the work environment, and 

the signs and symptoms which may indicate prohibited drug or alcohol use.  The County 

will schedule mandatory classes but it is ultimately the responsibility of the employee to 

attend a class provided for by the County. 

B. All department heads and supervisors designated to determine whether reasonable 

suspicion exists to require a covered employee to undergo alcohol/drug testing will 
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receive training on the physical, behavioral, speech and performance indicators of 

probable prohibited drug or alcohol misuse. 

11.3 Prohibited Substances. “Prohibited substances” addressed by this policy include the 

following: 

A. Illegally used controlled substances or drugs. Includes, but is not limited to:  marijuana, 

amphetamines, methamphetamines, opiates, phencyclidine (PCP), and cocaine, as well as 

drugs not approved for medical use by the U.S. Drug Enforcement Administration or the 

U.S. Food and Drug Administration.  Illegal use includes use of any illegal drug, misuse 

of legally prescribed drugs, and use of illegally obtained prescription drugs.  The 

collection agency shall adhere to all requirements outlined in 49 CFR, Part 40 DOT 

Guidelines in determining what constitutes a positive test. 

B. Legal Drugs. The appropriate use of legally prescribed drugs and non-prescription 

medications is not prohibited.  However, the use of any substance which carriers a 

warning label that indicates that mental functioning, motor skills, or judgment may be 

adversely affected shall be reported by the employee to supervisory personnel and 

medical advice shall be sought by both the employee and supervisor, as appropriate, 

before performing safety-sensitive functions.  A legally prescribed drug means that an 

individual has a prescription or other written approval from a physician for the use of a 

drug in the course of medical treatment.  It must include the patient’s name, the name of 

the substance, quantity/amount to be taken, frequency and the period of authorization.  

The misuse or abuse of legal drugs while performing official business is prohibited. 

C. Alcohol. The use of beverages or medications containing alcohol, subject to Paragraph 

11.3(B) above. 

11.4 Prohibited Conduct 

A. Manufacture, Trafficking, Possession, and Use. Employees are prohibited from engaging 

in the unlawful manufacture, distribution, dispensing, possession, or sale of prohibited 

substances while on duty on County premises, or in County vehicles.  Law enforcement 

shall be notified, as appropriate, where criminal activity is suspected. 

B. Intoxication/Under the Influence. Any safety-sensitive employee who fails a drug test or 

has a breath alcohol concentration of 0.04 or greater shall be removed from their safety-

sensitive position and referred to an SAP (substance abuse professional).  A safety 

sensitive employee with a breath alcohol concentration of 0.02 or greater, but less than 

0.04 shall be immediately removed from their safety-sensitive position for a minimum of 

8 hours or until they can pass an alcohol test with a BAC of less than 0.02.  If a breath 

analyzer is unavailable, testing will be conducted via blood test. 

C. Alcohol Use. No safety-sensitive employee should report for duty or remain on duty 

when his/her ability to perform assigned safety-sensitive functions is adversely affected 

by alcohol or when his/her breath alcohol concentration is 0.04 or greater.  No safety-

sensitive employee shall use alcohol while on duty, or while performing a safety-

sensitive function.  No safety-sensitive employee shall use alcohol within four hours of 

reporting for duty; or during the hours that they are scheduled on call; or up to eight 

hours following an accident or until tested; or anytime during a period when that 

employee may have to perform safety-sensitive functions.  Employees, who are not 

scheduled on call, shall upon being notified to report to duty, acknowledge alcohol use 

and their inability to perform his/her safety-sensitive function and shall be excused from 
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doing so without further consequences.  No County employee under the age of 21 shall 

have a breath alcohol concentration of .02 or greater at any time while performing duties 

for the County.  Violation of these provisions is prohibited and punishable by 

termination.   

D. Compliance with Testing Requirements. All safety-sensitive employees shall be subject 

to urine drug testing and breath alcohol testing.  Refusal to comply with a request for 

testing, refusal to sign the drug testing chain of custody form, refusal to sign Step #2 on 

the alcohol breath testing form, inability to provide sufficient quantities of breath or urine 

to be tested without a valid medical explanation, tampering with or attempting to 

adulterate the specimen or collection procedure or not reporting to the collection site in 

the time allotted, shall constitute a verified positive test result. 

11.5 Testing Which Results In a Dilute Specimen  

A. Definitions: 

Dilute Drug Screen – A drug screen which is identified by the testing lab as an irregular 

specimen pertaining to the specimen’s specific gravity and creatinine concentration.  (The 

irregularity in specific gravity minimizes the reliability of the testing procedure and 

therefore reduces the reliability in the results.) 

Primary Test – A test which is conducted under Sections 11.10, 11.11 or 11.12. 

Monitored Tests – The County of Cibola will offer all employees who are required to 

take a second level test the opportunity to have the test monitored by a supervisor. 

B. Dilute Drug Screen Procedure: 

A dilute drug screen for Sheriff Department, Road Department, Detention Center 

Department and all other safety sensitive County employees who are covered by this 

policy will be handled as follows: 

1. Primary Test: 

Identified as Dilute  

a. The employee shall enter into a re-entry contract as defined in Section 11.17 

and 11.18 or 

b. If the employee’s physician certifies in writing that there is a valid medical 

cause for the dilute result, unrelated to illegal drug use or prescription drug 

abuse, the employee may submit to a hair sample test, at the County’s 

expense, to contest the results.  

c. The employee without a physician’s certification, may submit to a hair sample 

test to contest the results if the employee pays, in advance, for the cost of the 

test.  

2. Second Level Test (test for re-entry purposes or follow-up tests defined within a 

re-entry contract): 
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a. Monitored Dilute – The County will accept the test results as provided by the 

lab (a test will be monitored only at the request of the employee) 

b. Unmonitored Dilute – Shall result in termination as stated in the re-entry 

contract. 

C. Dilute Specimen Test for Employment Applicants: Any applicant for employment with 

Cibola County whose pre-employment drug and alcohol screen test is identified as dilute, 

shall not be eligible for employment and is precluded from re-application for employment 

for: 

1. a period of six (6) months from the date of the test or  

2. The applicant may submit to a hair sample test to contest the results if the 

applicant pays, in advance, for the cost of the test. In the event the hair sample test 

results are negative, the applicant will be eligible for immediate hire. 

3. If the employee’s physician certifies in writing that there is a valid medical cause 

for the dilute result, unrelated to illegal drug use or prescription drug abuse, the 

employee may submit to a hair sample test to contest the results. 

11.6 Treatment Requirements.  All employees are encouraged to make use of the available 

resources for treatment for alcohol misuse and illegal drug use problems.  Under certain 

circumstances, employees may be required to undergo treatment for substance abuse or alcohol 

misuse.  Any employee who refuses or fails to comply with County of Cibola requirements for 

treatment, after care, or return to duty will be subject to termination.  The cost of any treatment 

or rehabilitation services will be paid for directly by the employee or their insurance provider.  

Employees will be allowed to take accumulated sick leave and vacation leave to participate in 

the prescribed rehabilitation program. 

11.7 Proper Application of the Policy.  The County of Cibola is dedicated to assuring fair and 

equitable application of this substance abuse policy.  Therefore, department heads/supervisors 

are required to use and apply all aspects of this policy in an unbiased and impartial manner. Any 

department head/supervisor who knowingly disregards the requirements of this policy, or who is 

found to deliberately misuse the policy in regard to subordinates, will be subject to disciplinary 

action, up to and including termination. 

11.8 Testing Procedures. 

A. All safety-sensitive employees of the County of Cibola shall be subject to drug (urine) 

and alcohol testing for reasonable suspicion, return to duty, follow-up or random and may 

be subjected to testing following an accident.  Follow-up testing will be conducted for a 

period of one to five years, with up to six tests performed during the first year and as 

many as four in subsequent years.  The Substance Abuse Professional (SAP) may 

determine the frequency and duration of follow-up testing. 

B. Testing shall be conducted using techniques, equipment and certified laboratory facilities 

to ensure a high degree of accuracy and reliability.  Alcohol testing may only occur 

during or immediately before/after performing safety sensitive duties and up to eight 

hours following an accident.  Drug testing may occur any time while performing duties 

for the County of Cibola and up to 32 hours following an accident. 
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11.9 Pre-Employment Drug & Alcohol Screening.  All applicants for employment with Cibola 

County shall be required to take a drug and alcohol screening test when they report for their pre-

employment medical examination or when otherwise directed by the County Manager or his/her 

designee.  Any applicant for employment with Cibola County who’s pre-employment drug and 

alcohol screen test is identified as positive, shall not be eligible for employment and is precluded 

from re-application for a period of one (1) year from the date of the test.  

11.10 Employee Requested Testing.  Any safety-sensitive employee who questions the result of 

a required drug test under paragraphs11.10 through 11-15 of this policy may request that an 

additional test be conducted.  This test will be conducted at a different certified laboratory. The 

test will be conducted on the split sample that was provided by the employee at the same time as 

the original sample. The method of collecting, storing, and testing the split sample will be 

consistent with acceptable testing standards.  The employee’s request for a split sample test must 

be made to the Medical Review Officer* within 72 hours of notice of the original sample verified 

test result.  Requests after 72 hours will only be accepted if the delay was due to documentable 

facts that were beyond the control of the employee.  An employee requested test will be at the 

expense of the employee. 

11.11 Reasonable Suspicion Testing. All employees shall be subject to urine and/or breath 

testing when there is reasonable suspicion to believe the employee is under the influence of 

prohibited substances.  A reasonable suspicion referral for testing will be made on the basis of 

articulatable objective facts and circumstances, which are consistent with the short-term effects 

of substance abuse.  Examples of reasonable suspicion include, but are not limited to the 

following: 

A. Physical signs and symptoms consistent with prohibited substance use. 

B. Evidence of the manufacture, distribution, dispensing, possession, or use of controlled 

substances, drugs, alcohol, or other prohibited substances. 

C. Occurrence of an accident that may have been caused by use of a prohibited substance or 

alcohol misuse.  

D. Fights (to mean physical contact), assaults, and flagrant disregard or violations of 

established safety, security, or other operating procedures. 

11.12 Post-Accident Testing.  Any County employee involved in an accident occurring on 

County property or involving County equipment/vehicle shall be subject to a drug or alcohol test 

as soon as possible after the accident. 

* Medical Review Officer – See DEFINITIONS Section 11.21. 

11.13 Random Testing 

A. Employees in safety-sensitive positions shall be subjected to random, unannounced drug 

testing.  The selection of safety-sensitive employees for random drug testing will be made 

using a scientifically valid method that ensures each covered employee that they will 

have an equal chance of being selected each time selections are made.  The random tests 

will be unannounced and spread throughout the year on all days and during all hours of 

operation.   

B. When a safety-sensitive employee is informed of a random drug test they must be tested 

as soon as is practibly possible but in a time not to exceed 3 hours.  All employees who 
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have been randomly selected or are testing in conjunction with Rule 11.11 will be 

notified, in writing, by the County Manager a department head or supervisor.  All tests 

will be collected as a split sample giving the employee the opportunity to exercise his/her 

right to an additional test (Section 11.10) on the sample which was collected.  Should the 

County’s agent not collect a split sample, the results of the test, for which a split sample 

was not collected, will be disregarded by management and the employee will not be 

required to re-test for this specific testing period. 

C. All safety sensitive employees shall be placed in a selection pool and random drug testing 

shall come from this predetermined pool.  The individual pools shall be defined as 

follows: 

1. Sheriff’s Department  

2. Road Department  

3. Detention Center 

4. Dispatch 

5.  

6. All other safety-sensitive employees 

D. Shift employees, or employees who are not at work on the day of the scheduled test 

(random or otherwise), and who have been selected for testing, will be required to test 

immediately upon their return to work/duty and will be notified and expected to adhere to 

the rules as described above. 

11.14 Return-To-Duty Testing*. A return-to-duty test is required of an employee who has had a 

positive drug or alcohol test and must be passed (negative non-dilute) before they can return to a 

safety-sensitive position.  The Substance Abuse Professional (SAP) must first clear the employee 

to return-to-regular-duty after the evaluation and insure the employee has consented to treatment.  

The return-to-duty test may be for drugs and/or alcohol as required.  Any work missed due to a 

positive drug/alcohol test or due to treatment shall be charged to the employee’s sick leave 

and/or annual leave (employee’s choice) or leave without pay if the employee has no leave 

balances. 

11.15 Follow-Up Testing*.Once allowed to return to duty, safety-sensitive employees shall be 

subject to unannounced follow-up testing for at least 12 but not to exceed 60 months.  The 

frequency and duration of the follow-up testing may be recommended by the SAP as long as not 

more than six tests are preformed during the first 12 months after the employee returns to duty.  

Follow-up testing is separate from and in addition to the random testing program. 

11.16 Employment Assessment. An SAP may refer any safety-sensitive employee who tests 

positive for the presence of illegal drugs or alcohol above the minimum thresholds for 

evaluation.  An SAP is a licensed or certified physician, psychologist, social worker, employee 

assistance professional, or addiction counselor with knowledge of and clinical experience in the 

diagnosis and treatment of alcohol-related and drug-related disorders.  The SAP may evaluate 

each employee to determine what assistance, if any, the employee needs in resolving problems 

associated with prohibited drug use or alcohol misuse.  Employees may select the SAP of their 

choice as long as the criteria above is met. 

11.17 Departmental Rule for Positive Drug/Alcohol Test. 
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A. Any probationary employee who, as a result of this policy tests positive for drugs and/or 

alcohol, will be terminated immediately. 

B. Any employee who has been placed on time for improvement and who tests positive for 

drugs/alcohol as defined by this policy will be terminated from employment. 

C. Sheriff’s Department & Detention Center (includes certified law enforcement officer, 

dispatchers, administrative personnel, detention center officers and animal control 

officers). 

1. A positive prohibited substance/alcohol test for an officer or dispatcher shall be 

reported to the New Mexico Law Enforcement Academy Director as outlined in 

the NMLEA Handbook Subsection B4 of 10.29.1.11 NMAC. 

2. Any certified or uncertified law enforcement officer, dispatcher, administrative 

personnel, detention center officer or animal control officer who tests positive for 

prohibited substances and/or alcohol under this policy shall be terminated from 

employment with the County of Cibola, Section 7.10. 

3. Any County of Cibola Deputy, Dispatcher, Animal Control Officer, Detention 

Center Officer or Sheriff Administrative Personnel whose primary test is 

determined to be a dilute test will be subject to the terms and conditions as 

defined below (this does not include tests taken as a result of a re-entry contract 

which are monitored tests and are determined to be dilute): 

D. Road Department covered employees (any employee who operates machinery, heavy 

equipment or has a CDL) 

1. Any Road Department covered employee who tests positive for prohibited 

substances and/or alcohol under this policy shall be terminated from employment 

with the County of Cibola, Section 7.10. 

2. Any Road Department covered employee whose primary test is determined to be 

a dilute test will be subject to the terms and conditions as defined below (this does 

not include tests taken as a result of a re-entry contract which are monitored tests 

and are determined to be dilute): 

E. Any County of Cibola Sheriff Department, Detention Center, Road Department 

employees (as defined above) who are covered by this policy and whose primary test is 

determined to be dilute as herein defined, shall be subject to the terms and conditions of: 

1. The re-entry contracts defined below; 

2. Rule 11.13 of this policy, and; 

3. Rule 11.14 of this policy. 

4. If applicable, any CDL provisions that may apply. 

F. County of Cibola safety sensitive employees shall be terminated upon violation of any of 

the terms and conditions of the individual’s re-entry contract (defined below).  An 

unmonitored dilute, second level test for Sheriff Department, Detention Center, Road 

Department employees (subject to a re-entry contract) shall result in termination of 

employment 

11.18 Re-Entry Contracts (general safety sensitive employees).  

A. Employees who re-enter the workforce must agree to a re-entry contract. That contract 

may include, but is not limited to: 

1. A release to work statement from the Substance Abuse Professional. 

2. A negative test for drugs and/or alcohol.  (Section 11.14) 
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3. An agreement to unannounced frequent follow-up testing for a period of one to five 

years with up to six tests performed the first year (Section 11.15). 

4. A statement of expected work-related behaviors. 

5. An agreement to follow specified after care requirements with the understanding that 

violation of the re-entry contract is grounds for termination. 

6. County of Cibola safety sensitive employees shall be terminated upon violation of 

any of the terms and conditions of the individual’s re-entry contract (defined below).  

An unmonitored dilute, second level test for Sheriff Department, Detention Center 

Department Road Department or Solid Waste Department employees (subject to a re-

entry contract) shall result in termination of employment. 

B. Any safety sensitive employees not covered above shall be terminated upon violation of 

any of the terms and conditions of the individual’s re-entry contract (defined below). 

11.19 Detection. The County reserves the right to inspect, at any time, all County property and 

all County vehicles and equipment for the presence of prohibited substances or alcohol.  All 

inspections will be scheduled as deemed necessary by the County Manager or his/her designee 

and conducted by the Cibola Sheriff’s Department. 

11.20 Voluntary Request for Assistance.   

A. The County of Cibola intends to give the same consideration to persons who voluntarily 

request assistance (prior to being randomly selected or selected for cause) with chemical 

dependencies as it does to employees having other diseases.   

B. Early recognition and treatment of chemical (drug and alcohol) dependency problems is 

important for successful rehabilitation and reduced personal, family and social disruption.  

The County supports sound treatment efforts and an employee’s job will not be 

jeopardized for conscientiously seeking assistance prior to random selection or selection 

for cause.  Normal County benefits, such as sick leave and the group medical plan, are 

available to give help in the rehabilitation process to any employee who voluntarily 

requests assistance for chemical dependencies. 

11.21 Definitions 

Medical Review Officer (MRO) – The MRO is a licensed physician who has knowledge of 

substance abuse disorders and has appropriate medical training to interpret and evaluate positive 

drug test results.  The List of primary responsibilities below is followed by standard operating 

procedures necessary to carry out those responsibilities: 

A. Receive test results from the laboratory  

B. Review all drug testing results prior to reporting 

C. Verify that the laboratory report and assessment are correct 

D. Review and interpret each confirmed lab tested positive result 

E. Conduct a medical interview, providing an opportunity for the employee to discuss a 

positive test result 

F. Notify employer of verified positive test 

G. Process employee request for re-test 

H. If necessary, re-analyze the original specimen to determine the accuracy of the test result 
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11.22 Records 

A. All records of the controlled substance abuse prevention program must be kept in a 

secure location with controlled access in the County Manager’s Office.  Regulation 

requires that certain records according to their importance be maintained for varying 

lengths of time, from one (1) to five (5) years. 

B. Records must be kept confidential and be made available for inspections by the County 

Manager within two (2) business days following a request by an authorized representative 

of the Federal Highway Administration.  These records should not be made a part of a 

driver’s personnel file. 

C. The following are entitled access to these records through approval of the County 

Manager: 

1. CDL Issuer or his/her representative;  

2. The Secretary of Transportation; 

3. Any Department of Transportation Agency; 

4. Any State or Local Official with regulatory authority over the employee; 

5. Any prospective employer with the employee’s written permission. 

11.23 Confidentially.  No laboratory reports or test results shall appear in the employment 

personnel file unless they are a part of a disciplinary action, but shall be placed in a special 

locked file.  

SECTION XII: EMAIL & INTERNET USE 

12.0 Access. Access to the Internet through the Cibola County is a privilege. Users granted this 

privilege must adhere to strict guidelines concerning the appropriate use of this information 

resource. Users who violate the provisions outlined in this document are subject to disciplinary 

action up to and including termination. In addition, any inappropriate use that involves a criminal 

offense will result in legal action. All users are required to acknowledge receipt and 

understanding of guidelines contained in this document. 

12.1 Purpose & Scope. To define policies and procedures for access to the Internet through the 

Cibola County network infrastructure. This policy applies to all personnel with access to Internet 

and related services through the Cibola County network infrastructure. Internet Related services 

include all services provided with the TCP/IP protocol, including but not limited to Electronic 

Mail (e-mail), File Transfer Protocol (FTP), and World Wide Web (WWW) access. Internet 

access includes connections via DSL subscriptions, phone modem access, server-to-Internet access 

or T1 line access. 

12.2 Acceptable Use. Access to the Internet is specifically limited to activities in direct support 

of official Cibola County business. 

A. In addition to access in support of specific work related duties, the Cibola County Internet 

connection may be used for educational and research purposes. 

B. If any user has a question of what constitutes acceptable use he/she should check with 

their supervisor for additional guidance. Management or supervisory personnel shall 

consult with the County Manager for clarification of these guidelines. 
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12.3 Inappropriate Use. Cibola County Internet access shall not be used for any illegal or 

unlawful purposes. Examples of this would be the transmission of violent, threatening, 

defrauding, pornographic, obscene or otherwise illegal or unlawful materials 

A. Use of Cibola County electronic mail or messaging services shall be used for the conduct 

of Cibola County, business only. These services shall not be used to harass, intimidate or 

otherwise annoy another person. 

B. The Cibola County, Internet access shall not be used for private, recreational or other 

non-Cibola County related activity. 

C. The Cibola County Internet connection shall not be used for commercial or political 

purposes. 

D. Use of the Cibola County, Internet access shall not be used for personal gain such as 

selling access of a Cibola County user login. Internet access shall not be used for or by 

performing work for profit with Cibola County resources in a manner not authorized by 

Cibola County. 

E. Users shall not attempt to circumvent or subvert security measures on Cibola County's 

network resources or any other system connected to or accessible through the Internet. 

F. Cibola County users shall not use Internet access for interception of network traffic for 

any purpose unless engaged in authorized network administration. 

G. Cibola County users shall not make or use illegal copies of copyrighted material, store 

such copies on Cibola County equipment, or transmit these copies over the Cibola 

County network. 

12.4 Internet & E-Mail Etiquette. Cibola County employees shall ensure all communication 

through Cibola County email or messaging services is conducted in a professional manner. The 

use vulgar or obscene language is prohibited. 

A. Cibola County users shall not reveal private or personal information without specific 

approval from management. 

B. Users should ensure that e-mail messages are sent to only those users with a specific need 

to know. The transmission of e-mail to large groups or messages with large file 

attachments should be avoided. 

C. Electronic Mail is not guaranteed to be private. Messages transmitted through the Cibola 

County e-mail system or network infrastructure are the property of Cibola County and are 

therefore subject to inspection. 

12.5 Security 

A. Cibola County users who identify or perceive an actual or suspected security problem 

shall immediately contact the Cibola County Information Systems Security Manager or 

IT Department Head. 

B. Users shall not reveal account passwords or allow another person to use their account. 

Similarly, users shall not use the account of another user. 

C. Access to the Cibola County network resources shall be revoked for any user identified as 

a security risk or a demonstrated history of security problems. 

12.6 Penalties. Any user violating these policies is subject to the loss of network privileges and 

any other Cibola County disciplinary actions as detailed in Section 7 of this ordinance. 
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12.7 No Expectation of Privacy. Users should not expect any information transmitted via 

Cibola County’s systems to remain private or confidential.  

A. Cibola County may monitor use of any part of County Systems at any time, without 

notice, at its discretion. Such monitoring may include, but is not limited to limiting size, 

accessing, listening to, reading, or retrieving voice mail messages, e-mail, Internet 

communications, or local files. 

B. Users should be aware that deleted files or other communications may be retrieved and 

review by Cibola County Management.  

C. Users are prohibited from, among other things, accessing, listening to, reading or 

retrieving other team members’ e-mail, voice mail, or Internet communications unless 

specifically authorized to do so by Management.  

12.8 User Compliance. All terms and conditions as stated in this document are applicable to all 

users of the network and the Internet connection. 

12.9 Protection & Handling of Sensitive Information. It is the responsibility of every County 

employee to ensure the protection of sensitive information and comply with all information 

technology policies. This includes but is not limited to ensuring such information does not leave 

the County network, making a reasonable effort to redact sensitive information when sharing 

records and protecting security account information. 

SECTION XIII: PAY POLICY 

13.1 Purpose. This Section outlines the provisions for the County’s system of comparing and 

classifying positions according to their relative equivalence for the purpose of establishing fair 

and equitable promotion and pay compensation for employees. The Board approves all positions 

and salaries as part of the fiscal year budget process. 

13.2 Applicability. The provisions of this section shall apply to all employees except that 

Contract Employees and unclassified employees are subject to wage increases as negotiated and 

approved by the Board. 

A. Elected officials who include Commissioners, Clerk, Treasurer, Assessor, Sheriff, and 

Probate Judge are subject only to the statutory provisions of law subject to budget 

availability and determination by the Board as to the amount to be paid annual to any 

elected official as determined in the budget process. 

B. Chief deputies shall receive 80% of the related elected official’s salary as their fixed 

salary and shall serve at the pleasure of the elected official.   In the event a Chief Deputy 

was hired before the adoption of this policy their pay shall be grandfathered.  The 

Sheriff’s Administrator serves at the pleasure of the Sheriff and shall receive a fixed 

salary of 55% of the Sheriff’s fixed salary.   

13.3 Pay Compensation Process Overview. The pay compensation system includes provisions 

for: 

A. entry level wages; 

B. transfers; 

C. demotions; 
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D. cost of living wage increases; 

E. promotion wage increases;  

F. performance merit increases. 

The Board may at their discretion amend the general wage and classification plan and the general 

wage schedule by resolution or motion of the Board when deemed appropriate. 

13.4 Entry Level Wages. All new employees are normally hired at the Entry level position for 

the level of position that has been vacated or otherwise approved for hire by the elected official 

or department director, subject to budgetary constraints and the approval of the County Manager. 

13.5 Cost of Living Wage Increases. The Board may consider an across the board cost of living 

wage increase concurrent with approval of the budget each fiscal year or as otherwise approved 

by the Board. Cost of living increases will normally become effective the first pay period 

proceeding July 1 of each fiscal year or as otherwise approved by the Board. 

13.6 Position Specifications Requirements. Each position has a written Position Specification 

which includes specifications for minimum qualifications, education, experience, abilities, skills, 

license, or certification requirements, and a description of duties and responsibilities required for 

the position.  

13.7 Grandfather Clause.  Any employee whose position specification is revised is subject to 

the experience, education, or certification requirements of the new position specification shall 

show satisfactory progress to meet the new standards within six (6) months or may be subject to 

reclassification, transfer or dismissal.   

13.8 Contents of Personnel File.  Subsequent to hiring, a separate record file shall be prepared 

and maintained for each employee. These records shall be kept in the Human Resources 

Manager’s office.  It is the responsibility of each elected official or department director to ensure 

that the records of the employees are complete and up-to-date. The file shall contain a minimum 

of the following records: 

A. the original application form; 

B. the originating personnel action showing occupation, position classification, date of  

beginning employment and salary and a signed receipt, evidence of receiving these 

Rules; 

C. copies of personnel action forms. 

D. copies of all performance evaluations, if applicable; 

E. copies of all favorable or unfavorable letters or memorandums such as letters or 

certificates of appreciation or records of other outstanding achievements regardless of 

origination, so long as the procedure applicable to written reprimands is followed; 

F. records or certificates of educational training or orientation achievement completion; 

G. records of disciplinary actions such as reprimands, suspensions, demotions or dismissal; 

and  

H. application for retirement program. 

13.9 Access to Personnel Files. Personnel files are the property of the County and access to the 

information they contain is restricted. Generally, only immediate supervisors and management 

personnel of the County who have a legitimate reason to review information in a file are allowed 
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to do so. Employees who wish to review their own file should contact the Human Resources 

Manager’s office. With reasonable advance notice, employees may review their own personnel 

files in County’s offices and in the presence of an individual appointed by the County to 

maintain the files. 

SECTION XIV: EQUAL EMPLOYMENT 

OPPORTUNITY/AFFIRMATIVE ACTION PLAN 

14.1 Purpose. The purpose of this section is to recruit, employ and promote the most qualified 

applicants or employees to work in County employment. Employment and promotional 

opportunities shall be based solely upon ability and demonstrated competence, not upon 

extraneous factors. Age, sex, marital status, national origin, religion, race, sexual preference, 

political affiliation and handicaps not related to ability to perform the job sought, are declared 

extraneous factors that shall have no bearing on employment or promotional opportunities within 

County service. 

14.2 Statement of Policy. It is the policy of the County to comply with the provisions of Title VI 

and Title VII of the Civil Rights Act of 1964, amended by the Equal Employment Opportunity 

Act of 1972 and Section 504 of the Rehabilitation Act of 1973, and the Americans with 

Disabilities Act of 1990, in all employment and programs administered by the County. The 

County affirms that individuals will be considered for employment or promotion on the basis of 

bona-fide occupational qualification only. Each employee or prospective employee will be 

advised of this policy. All announcements or notices regarding position openings or 

opportunities will contain the words “An Equal Opportunity Employer”. 

14.3 Management Responsibility. The Human Resources Director will counsel elected officials 

and department directors as they investigate and resolve internal complaints of employment 

discrimination filed by County employees or employment applicants. The Human Resources 

Director shall be the referral officer for the County to receive notice of alleged unlawful 

employment practices from the Equal Employment Opportunity Commission (EEOC) as 

provided for in Public Law 88-352, Title VII, Section 706(C); 78 Stat. 241 (42 USC 2000e-5). 

14.4 Complaint Procedures. Any employee or person refused employment or who believes 

he/she has been subjected to a discriminatory employment act or practice prohibited by federal or 

state law shall file with the Human Resources Director a written and signed statement of facts 

setting out the basis of the complaint. 

A. Upon receiving a written and signed complaint or upon receiving notice of an alleged 

unlawful employment practice from an individual, the Human Resources Director shall 

immediately conduct an investigation and attempt to resolve such complaint informally 

and forward copies of the investigation and results to the elected official/department 

director and County Manager. 

B. If the complaint is not resolved informally by the process set forth in subsection A above, 

it will go before a Hearing Officer appointed by the County Manager. The Hearing 

Officer shall conduct a hearing not more than forty-five (45) days after the complaint has 

been received by the Human Resources Manager. The complainant, complainant’s 

attorney (if any), the County Manager, Human Resources Director, County Attorney, 

elected official or department director, and the employee allegedly responsible for the 
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discriminatory act or practice, shall be given five (5) days written notice of the hearing, 

together with a copy of the complaint filed with the Human Resources Director. 

C. At the hearing, the complainant and respondent shall have the right to be represented by 

counsel; all testimony shall be received under oath, and the Hearing Officer shall have 

the authority to issue administrative subpoenas for the attendance of any County 

employee as a witness. 

D. The Hearing Officer shall report findings and recommendations in writing to the County 

Manager and elected official or department director not more than twenty (20) days after 

hearing the complaint. A full record of the proceedings shall be kept either by audio 

media or in writing by the Human Resources Director in a confidential file. 

14.5 Remedies. In the event the County Hearing Officer determines that a discriminatory act or 

practice has occurred, the County Manager may take appropriate action including, but not 

limited to, reinstatement, hiring or promotion of the aggrieved individual, with or without back 

pay, or any other equitable administrative relief necessary to correct and rectify the 

discriminatory act or practice. Nothing is this policy prohibits any aggrieved party from seeking 

remedy through the state or federal agency responsible for such actions. 

SECTION XV - MISCELLANEOUS 

15.1 Designated Work Areas. All employees are to be at their designated work areas on time 

and ready to work. They shall work until the scheduled quitting time, unless permission of the 

supervisor has been obtained for different work hours. Employees shall not litter work areas and 

will keep such areas neat and clean.  Employees are required to take their lunch away from their 

designated work area. 

15.2 Personal Business. Personal business shall not be conducted during work hours. 

15.3 Safety. The County is committed to having all work conducted in a safe manner.  All safety 

precautions shall be followed in accordance with federal, state, or county policies. 

15.4 County Property. Employees shall not misuse or destroy County property, records, or 

other material in their care, control, or custody; nor shall any County property, records, or other 

material be removed from the premises of the County offices unless written permission by the 

department director or elected official has been given. Employees shall not use County property, 

records or equipment for personal use. 

15.5 County Vehicles. No County vehicle will be taken out of the County without permission of 

the elected official or department director and employees shall notify the elected official or 

department director of their destinations and itineraries. County vehicles shall be used for County 

business only.  County vehicles may not be taken home unless designated permissible as defined 

in the Accident Prevention Program Policy and adheres to Section 9.7 Fringe Benefits.  The 

Cibola County Vehicle Accident Prevention Policy Program adopted by the Board of County 

Commissioners June 27, 2006 as may be amended from time to time is hereby adopted and 

incorporated into this Ordinance by reference.  

A. County vehicles shall not be used for personal business, except as is incidental in 

commuting. Employee family members or passengers not on official County business are 
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not allowed to ride in a County vehicle and strict adherence to this policy is directed to all 

employees operating a County vehicle. 

B. No Smoking in Vehicles or Motorized Equipment.  Smoking in all county vehicles or 

motorized equipment is prohibited. 

15.6 Personal Appearance. Dress, grooming, and personal cleanliness standards contribute to 

the morale of all employees and affect the business image the County presents to customers and 

visitors.  

A. During business hours, employees are expected to present a clean and neat appearance 

and to dress according to the requirements of their positions. Employees who meet the 

public, both internal and external, must dress in appropriate business attire at all times.  

Employees may observe casual dress on Friday if the above stipulation does not apply. 

Examples of questionable work attire are sun dresses with bare backs and/or shoulders, 

men's undershirts, excessively baggy, short, or tight clothing, sweatpants and shorts, for 

men or women, bare midriffs or excessively sheer fabrics unless adequate cover-up 

(jacket, sweater, etc.) is worn throughout the work day, and low-cut 

tops/blouses/shirts/dresses (e.g., if they expose "cleavage" when the employee is standing 

or sitting in a normal manner). Employees who appear for work inappropriately dressed 

will be sent home and directed to return to work in proper attire. Under such 

circumstances, employees will not be compensated for the time away from work. 

B. Employees are required to maintain personal cleanliness by bathing daily; maintaining 

daily oral hygiene (brushing of teeth); using deodorant/antiperspirant to minimize body 

odor; refraining from the use of heavily scented perfumes, colognes and lotions; 

maintaining clean and trimmed fingernails; and washing hands after eating or using the 

restrooms. 

C. An employee should consult their elected official or department director if they have 

questions as to what constitutes appropriate attire.  

15.7 Searches & Surveillance. The County’s employees should not expect privacy in their 

personal effects while on County property or on County time. Employee workplaces may be 

subject to video surveillance. The County may search lockers, desks, toolboxes, lunch sacks, 

clothing, County internet, County e-mail or County computer accounts and County electronic 

media/storage, a County vehicle, and any other item in which an unauthorized weapon or other 

contraband may be hidden.  To the extent that an employee refuses to permit a search, such 

refusal may constitute grounds for disciplinary action. 

15.8 Workplace Violence.  The County provides a safe work place for all employees. To ensure 

a safe workplace and to reduce the risk of violence, all employees should review and understand 

all provisions of this Workplace Violence policy. All employees, including managers and 

supervisors, are responsible for using safe work practices, for following all directives, policies 

and procedures, and for assisting in maintaining a safe and secure work environment. 

A. Prohibited Conduct. The County does not tolerate any type of workplace violence 

committed by or against employees. Employees are prohibited from making threats or 

engaging in violent activities. This list of behaviors, while not inclusive, provides 

examples of conduct that is prohibited. 

1. Causing physical injury to another person; 

2. Making threatening remarks; 
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3. Aggressive or hostile behavior that creates a reasonable fear of injury to another 

person or subjects another individual to emotional distress; 

4. Intentionally damaging County property or property of another employee; 

5. Committing acts motivated by, or related to, sexual harassment, harassment or 

domestic violence. 

B. Reporting Procedures. Any potentially dangerous situations must be reported 

immediately in writing to a supervisor or the County Manager’s office. All reported 

incidents will be investigated. Reports or incidents warranting confidentiality will be 

handled appropriately and information will be disclosed to others only on a need-to-know 

basis. All parties involved in a situation will be counseled and the results of 

investigations will be discussed with them.  The County will actively intervene at any 

indication of a possibly hostile or violent situation. 

C. Risk Reduction Measures. Hiring: The County takes reasonable measures to conduct 

background investigations to review candidate’s backgrounds and reduce the risk of 

hiring individuals with a history of violent behavior.  

D. Safety: The risk management carrier conducts annual inspections of the premises to 

evaluate and determine any vulnerability to workplace violence or hazards. Any 

necessary corrective action will be taken to reduce all identified risk areas.  

E. Individual Situations: While the County does not expect employees to be skilled at 

identifying potentially dangerous persons, employees are expected to exercise good 

judgment and to inform their supervisor or department director if any employee exhibits 

behavior which could be a sign of a potentially dangerous situation. Such behavior 

includes: 

1. Discussing the use of weapons in a threatening manner related to the workplace, 

or bringing them to the workplace; 

2. Displaying overt signs of extreme stress, resentment, hostility, or anger; 

3. Making threatening remarks; 

4. Sudden or significant deterioration of performance; 

5. Displaying irrational or inappropriate behavior. 

F. Dangerous/Emergency Situations. Employees who are confronted by or encounter an 

armed or dangerous person should not attempt to challenge or disarm the individual. 

G. Enforcement. Threats, threatening conduct, or any other acts of aggression or violence in 

the workplace will not be tolerated. Any employee determined to have committed such 

acts will be subject to corrective or disciplinary action, up to and including dismissal. 

Non-employees engaged in violent acts on the County’s premises will be reported to the 

proper authorities. 

15.9 Final Paycheck.  An employee who resigns shall receive a final paycheck on the first 

regularly scheduled payday following the employee’s effective date of resignation or 

termination.  In the case of death, final salary and compensation for unused annual leave shall be 

paid to the employee’s named beneficiary or, if unnamed, to the employee’s estate, on the next 

regularly scheduled payday. 

15.10 Uniforms.  An employee in a designated job with the County may be required to wear 

special clothing to perform the job function with patches, badges or other distinctive items as 

approved by the elected official, department director or the County Manager. 

A. Employees whose job calls for a uniform must wear the uniform whenever they are on 

duty. Uniforms are to be worn in the manner that they were intended to be worn and are 
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not to be modified to satisfy personal desires. For example, you cannot cut off sleeves or 

collars or remove patches, etc. Section supervisors or foremen are responsible for 

insuring that each employee wears the uniform in a neat and clean condition. 

B. The selected top wear of the uniform must be a shirt and must have the appropriate 

patches sewn on.  At the time uniforms are selected, field employees and mechanics may 

select a pair of coveralls in lieu of a set of regular uniforms, unless the job prohibits 

wearing coveralls. Management may choose to provide insulated coveralls where 

warranted by working conditions. 

C. Safety Shoe/Boot Program. Drivers, mechanics, and other employees designated by the 

department to participate in the safety shoe/boot program will be required to wear this 

safety footwear while on duty. Shoes or boots purchased as safety shoes/boots shall be 

ANSI-approved (ANSI Z41-1991 standards) and shall be steel-toed in order to qualify for 

departmental reimbursement. Prior approval from the department director or his designee 

must be obtained before purchase of another type of safety shoe/boots. 

D. Other Safety-Related Attire. The County emphasizes safety as a primary focus of our 

activities and will provide necessary safety attire when needed or requested by the 

employee and approved by the department director or elected official. Safety attire, such 

as gloves, safety vests, hearing protection devices, safety glasses, disposable coveralls for 

spraying, and respirators, are important work items and are to be used and maintained by 

the employee once issued. These items should be maintained as required and turned in for 

replacement or when no longer needed for the intended activity.  

1. Gloves: Employees who need gloves (canvas, leather, palm, or all leather) to 

perform their assigned work shall be furnished gloves by the department at no 

charge to the employee, providing they turn in their old worn out gloves. 

2. Badges, if issued to security service employees, will be provided by the 

department at the department’s expense. Any misuse of the badge may lead to 

corrective/disciplinary action being taken against the individual who misused 

his/her badge. 

E. Caps or Hats. Employees who work outdoors are encouraged to wear a cap or hat to 

protect them from the elements, including sun rays. Departments are granted authority, if 

for safety or security purposes, to promulgate additional policies regarding the wearing of 

caps or hats in specific work environments. It is encouraged that caps with the County 

and Department emblem be worn whenever possible, but this is not a mandatory 

requirement unless for safety or security purposes. 

15.11 Return of Uniforms, Equipment & County Property. Upon severance from County 

service, all County issued uniforms, equipment, keys, cellular phones, laptop computers, badges 

etc. shall be returned to the County. Failure to do so shall result in a deduction for cost of 

replacement of the items from the employee’s final paycheck and possible legal action to recover 

return of security sensitive items. 

15.12 Gifts, Gratuities or Kickbacks. All employees are prohibited from accepting gifts or 

other considerations from anyone given with intent of modifying the employee’s performance of 

duties or encouraging the employees to make purchases from the individual or business involved.  

Employees will maintain the highest moral standards and any attempt to influence employee’s 

performance by a vendor or other person will be reported to the department director or elected 

official and to the County Manager. 
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A. It is unlawful for any County employee, as defined in §13-1-28 NMSA 1978, to 

participate directly or indirectly in a procurement when the employee knows that the 

employee or any member of the employee's immediate family has a financial interest in 

the business seeking or obtaining a contract.  An employee or any member of an 

employee's immediate family who holds a financial interest in a disclosed blind trust shall 

not be deemed to have a financial interest with regard to matters pertaining to that trust. 

(§13-1-190 NMSA 1978) 

B. Contingent fees prohibited. It is unlawful for a person or business to be retained or for a 

business to retain a person or business to solicit or secure a contract upon an agreement or 

understanding that the compensation is contingent upon the award of the contract, except 

for retention of bona fide employees or bona fide established commercial selling agencies 

for the purpose of securing business and persons or businesses employed by the County 

which are providing professional services to the County in anticipation of the receipt of 

federal or state grants or loans (§13-1-192 NMSA 1978). 

C. Contemporaneous employment prohibited. It is unlawful for a County employee who is 

participating directly or indirectly in the procurement process to become or to be, while 

such an employee, the employee of any person or business contracting with the County 

by whom the employee is employed (§13-1-193 NMSA 1978). 

D. Use of confidential information prohibited. It is unlawful for any County employee or 

former employee knowingly to use confidential information for actual or anticipated 

personal gain or for the actual or anticipated personal gain of any other person (§13-1-

194 NMSA 1978). 

15.13 Normal Work Hours. Normal work hours will be based on a forty (40) hour work week.  

All County offices shall be open from 8:00 a.m. to 5:00 p.m. Monday through Friday; unless a 

different forty (40) hour work schedule is approved by the elected official/department director 

and the County Manager.  During a normal work day, the department director or elected official 

may authorize an unpaid full one-hour lunch breaks in accordance with departmental scheduling 

needs. 

15.14 Reduced Work Hours.  The Board may reduce the number of work hours by resolution if 

the Board determines that the County budget will not sustain the normal work hours. Reduced 

work hours will apply to all full time employees of the County, with the possible exception of 

those employees in safety-sensitive or security-sensitive positions.  

15.15 Separation from Service with the County.  Upon an employee’s termination or 

resignation from the County, he or she will be entitled to an exit interview process with the 

Human Resources Director, and the elected official and/or the department director. 

SECTION XVI: AUTHORITY 

16.1 Rules. These rules are promulgated on the authority granted in state and federal law and the 

Ordinance providing for these Rules. 

16.2 Savings Clause. If any article, section, paragraph, clause, word or phrase of this Ordinance 

is held to be invalid or unenforceable by any court of competent jurisdiction, such decision shall 

not affect the validity of the remaining provisions of this Ordinance. 
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SECTION XVII: REPEAL OF FORMER PERSONNEL POLICY 

Cibola County Ordinance 2006-02 is repealed, as well as all other Cibola County Ordinances or 

Resolutions relating to personnel which are in conflict with the above provisions, by the adoption 

of this Ordinance. 

APPROVED, ADOPTED, AND PASSED on this ________ day of _______________, 2016. 

EFFECTIVE: ______________, 2016 

 

BOARD OF COUNTY COMMISSIONERS 

 

 

_________________________________  _________________________________ 

Robert Armijo      T. Walter Jaramillo 

Commissioner, District I    Commissioner, District II 

 

 

 

_________________________________  _________________________________ 

Jack Moleres      Pat Simpson 

Commissioner, District III    Commissioner, District IV 

 

 

   _________________________________ 

   Lloyd Felipe 

   Commissioner, District V 

 

Attest: 

 

 

_________________________________ 

Lisa Bro 

Cibola County Clerk 
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EMPLOYEE ACKNOWLEDGEMENT FORM 

CIBOLA COUNTY EMPLOYEE RECEIPT OF PERSONNEL POLICY ORDINANCE 2016-

____.   

 

I ______________________________ acknowledge that on _______________________ 

(print name of employee)     (date) 

 

I received an electronic/hard copy of the Cibola County Personnel Policy Ordinance 2016-___.  I 

understand that the Personnel Policy is the law that controls, explains and provides the terms of 

and conditions of my employment with the County of Cibola.  I further understand that I am 

responsible for compliance with all Cibola County Policies, which can be found on the County’s 

website at www_____________ . I further understand that this receipt will be placed in my 

employment file as evidence of my having been given a copy the policy. 

 

________________________________ 

(Signature of Employee)  

 



 
Board of County Commissioners 

Resolution 16-48 

 

A Resolution 

Relating to the Use of Public Buildings or Properties, such as 

Community Centers, Meeting Rooms or Parks, by Individuals, 

Groups and Other Non-County Entities 

 
 WHEREAS, NMSA 1978, Section 3-18-1 (1972) provides that municipalities, and also 

counties pursuant to NMSA 1978, Section 4-37-1 (1995), have the power to “protect generally 

the property of its municipality and its inhabitants” and to “preserve peace and order”; and, 

 

 WHEREAS, NMSA 1978, Section 4-38-13 (1876) provides that the Board of County 

Commissioners shall have power at any session to make such orders concerning the property 

belonging to the County as they may deem expedient; and, 

 

 WHEREAS, NMSA 1978, Section 4-38-16 (1876) provides that the Board of County 

Commissioners shall have power to build and keep in repair all County buildings; and,  

 

 WHEREAS, NMSA 1978, Section 30-20-13 (1981) prohibits the interference with 

members of staff, public officials or the general public on County property, trespass and damage 

to County property and provides for penalties; and,  

 

 WHEREAS, the Board of County Commissioners has determined that the health, safety 

and general welfare of residents of Cibola County, and the efficient, safe and orderly conduct of 

County business by County officials, employees, service-providing organizations and members 

of the public would best be served by the adoption of a policy regulating conduct within County 

buildings, such as community centers, utilized for non-County events or activities. 

 

 NOW, THEREFORE BE IT RESOLVED that the governing body of Cibola County 

establishes this policy regulating use and conduct within County buildings for non-County events 

and activities, as follows: 



I. INTENT OF POLICY 

A.  The intent of this policy is to regulate conduct within County-owned or leased 

buildings or facilities, so as to promote the efficient, safe, and orderly use of County 

buildings or properties, including community centers,  senior centers, and fire stations, 

for non-county events or activities by County officials, employees, service-providing 

organizations and members of the public. 
 

B. This policy prescribes the rules and regulations under which County-owned 

buildings or property may be made available for use by community organizations, 

service-providing organizations, or individuals and groups. 
 

C.  Questions concerning the interpretation of this policy will be referred to the 

County Manager or his/her designee. 

II.  PRIMARY USE 

 

Cibola County buildings and properties are first and foremost for the use of residents of the 

County.  When a building or property is not in use by a program administered by the County, the 

State, or the United States government, (depending on specific funding or grant/loan restrictions) 

for the benefit of Cibola County residents, the facilities may be reserved by individuals, social 

groups, educational groups, service-providing groups, hobby, civic, cultural, community service 

organizations, and religious groups.   

III.  APPROVED PERMITS 

A. Permission for use of a County building or property is granted upon the condition 

that all rules and regulations governing the use of the facility shall be followed, as 

permission may be revoked at any time for failure to do so.  
 



B.   Individuals, social groups, educational groups, service-providing groups, hobby, 

civic, cultural, community service organizations, and religious groups wishing to use a 

County building or property must make application (see Exhibit A) at least five (5) 

working days in advance of the proposed date of use.  

C.  The Board of County Commissioners will sponsor all governmental, educational, 

cultural, and instructional public events, provided that they are open to all county 

residents, not political, advertised, and that they constitute a low-risk event as defined by 

the Tenant Users Liability Insurance Program (“TULIP”), provided that a release is 

executed by the organizer of the event. The form of release is enclosed as Exhibit C to 

this Resolution.   

 
D.  Permits are issued on a first come, first served basis for non-governmental 

functions.  Permission will depend on availability of staff and space. 
 

E.  All permits shall be applied for and issued by the County upon recommendation 

by the Public Works Director or his/her designee.   A permit denial is appealable to the 

Board of County Commissioners pursuant to the appeals process set forth in Section 

154.062.   
 

F.  A refundable clean-up and security deposit must accompany the application.  The 

application will not be issued if it is missing.  Reservation of the date and facility will not 

be made until the completed application and deposit are received.  The Certificate of 

Insurance should accompany the application.  However, if this is not possible, the 

Certificate of Insurance must be on file with the County at least two (2) days prior to the 

event. 

G.  The County Manager or his/her designee has the right to revoke any permit due 

to unforeseen circumstances, or infractions of the policies.  A revocation of the permit 

may be appealed to the Board of County Commissioners pursuant to the appeals process 

set forth in Section 154.062. 

   

H.  The Board of County Commission may appoint residents from the Community to open/ 

close facility and advise the County Manager/ Public Works Director of any events being 

held. The keys for the Community will centralized in the Public Works Director or his/ 

her designee.   

IV. FEES 

 



All individual and group (see Exhibit A) events and activities will be required to 

compensate Cibola County and its residents for use of County facilities, except as 

otherwise provided in Section III(C) of this Policy.  Compensation will include some or 

all of the following components: 

 Cleaning/Damage Deposit (refundable) 

 Open/Closing Fee (non-refundable) 

 Activity Rental Fee (per day/per hour/per activity) for all private uses (non-

refundable) 

TULIP Insurance Cost (non-refundable) 

The Damage Deposit may be returned following inspection of the event/activity once the 

County facility is found to be in a condition similar prior to its use by an individual or 

group.  A memo from the Public Works Department will be issued to the Treasurer’s 

office to reimburse all or part of the damage deposit, depending on any clean-up or 

damage issues (see Sections V and VI).  

 

A. Fees (as defined in Exhibit A) will only be accepted by the Cibola County 

Treasurer’s Office.  Cash, checks, or money orders will be accepted.  Receipts will be 

issued to the individual renting County facilities or property.   

 

V. CERTIFICATE OF INSURANCE 

A.  Except as provided in Section III(c) herein, all individual and group events and 

activities that are not sponsored by the County as provided herein will be required to 

provide a Certificate of Insurance in the amount of one million dollars ($1,000,000) 

naming Cibola County as “Additional Insured” prior to use of the building or facility.  

Vendors related to groups or individuals using a County building or facility shall provide 

a copy of the Facility Use Permit and Certificate of Insurance to the Public Works 

Director, or his/her designee.  

1. Insurance may be obtained through the County’s carrier, the New Mexico 

Association of Counties, through its Tenant Users Liability Insurance Program 

(TULIP). Except as otherwise provided herein, insurance must be obtained prior 

to the requested use of the County Facility.  See Exhibit C for information 

regarding purchasing TULIP insurance. 
 



2. Insurance may also be obtained through a private insurance company by 

the responsible individual hosting the event/activity.  The insurance requirements 

must be the same as listed in (A) and must be obtained prior to use of the County 

facility. 

 

  

VII.  SECURITY 

 

A.  All groups and individuals using the facility are responsible for the contents and 

security of the building and property. 

 

B.  Opening and closing of a building will be performed by a County employee, or their 

designee, as part of the building usage agreement to ensure condition of the facility and 

its contents before and after and event/activity. 

 

C.  Except as provided in Section III(C) herein, a clean-up and security deposit of not less 

than one hundred dollars ($100) is required of all individuals/groups using a County 

building.  There may also be a fifty dollar ($50) damage and security deposit required for 

the use of the kitchen facilities (if applicable).  A one-time four hundred dollars ($400) 

clean-up and security deposit may be required for events or activities that have previously 

used a County building and have left the building or property in an untidy or dilapidated 

condition. 

 

B.  Except as provided by Section III(C) herein, individuals or groups using the 

facility on a regular basis (i.e. every first Thursday of the month) may only be required a 

single damage deposit for all its events and may have the deposit returned following the 

final date of scheduled use. 
 

C. In buildings where kitchen facilities are available for use, the kitchen must be 

maintained to a commercial standard if the building is currently maintained to a 

commercial standard. Strict adherence to kitchen policies and procedures is required.  

Failure to do so will result in denial of future permit requests. 

VIII.  DAMAGES 

A. The individual responsible for the group and the group as a whole shall be 

responsible for all damage to the County building or property. 
 

B. Groups and individuals allowed to use a County building or property must leave 

the space in an acceptable condition. 
 



C. All damages to the County building or property will be the responsibility of the 

user, and cost of any damages will be deducted from the security deposit.  Any additional 

expenses to repair or clean-up above and beyond the collected security deposit will be 

billed directly to the responsible individual. 
 

D. The group or individual will be notified within thirty-six (36) hours of the damage 

and provided an itemized list of damages and estimated cost of repairs and/or clean-up.  

Payment for damages will be deducted from the clean-up and security deposit.  Any 

additional billed amount above the collected security deposit will be required to be paid 

to the County within thirty (30) days of receipt of notice from the County.  Failure to 

make payment will result in suspension of further use of any County building or property. 

IX. PREPARATION AND CLEAN-UP 

Users of a County building or property are responsible for any changes in room 

arrangements prior to use and all clean-up after.  This must be done within the time frame 

for which the County building or property has been reserved.  Any expense for special 

clean-up and/or restoring room arrangements performed by County staff as a result of 

non-compliance with this provision will be deducted from the clean-up and security 

deposit. 

X. CANCELLATIONS 

A. Any changes/cancellation in a scheduled reservation must be made at least two days 

prior to the requested date.  The changes/cancellation must be made to the Public 

Works Department in writing. 

 

B.  If cancellation is made two (2) days or more in advance of the event or activity, 

all fees will be reimbursed. 

 

C. Changes to an event or activity which will require additional fees will require 

those fees be collected by the Public Works Department prior to the event or activity.  

Changes that may reduce previously collected fees will be recalculated and any refunds 

will be made at the conclusion of the event or activity. 

D. Notification of cancellation to members of the private group or organization is the sole 

responsibility of the organizer. 

 
X I .  C O N D U C T  
The applicant responsible for the permit is required to observe and insure that County rules and 

regulations are observed and adhered to, and that persons associated with their activity or event 



shall respect all County property, personal property rights of others, and avoid unnecessary 

noise disruption to neighbors. 

 
XII. PROHIBITED CONDUCT  
The following conduct shall be prohibited upon county property. 

 

A. Smoking. Smoking is not permitted within County buildings, in compliance with the New 

Mexico Clean Indoor Air Act, NMSA 1978, § 24-16-1 et seq. (1985) and Cibola County 

Policy.  The ordinance is on file in the Office of the County Manager or Office of the 

County Clerk. 

 
B. Weapons. Use, possession or storage of any weapon on all county property is expressly 

prohibited. This section shall not apply to a law enforcement officer acting in the 

lawful performance of his or her duties, or to personnel of the District Attorney's 

Office. 
 
C. Animals. Animals of any kind are prohibited from entry into County buildings 

except for qualified assistance animals or at the Animal Control Center. Any person 

with a qualified assistance animal shall be liable for any damage done by his or her 

qualified assistance animal. 
 

D. False Alarms. Initiating or causing to be initiated any false report, warning or 

threat of fire, explosion or other emergency is prohibited at county buildings. Misusing 

or damaging fire safety equipment on County property is prohibited. 
 

E. Controlled Substances. The use, possession, or distribution of any controlled 

substance or illegal drug in a County building or on County property is prohibited. 
 
F. Alcoholic Beverages. The use, possession or distribution of alcoholic 

beverages in any County building is prohibited. 
 
G. Fireworks. Use or possession of allowed fireworks per the current Ordinance 

pertaining to the Sale and Use of Fireworks in the unincorporated Areas of Cibola 

County, unless expressly authorized in writing by the County Manager, is prohibited. 
 

XI. LIMITATIONS  
A. Nothing in this policy shall be construed to prevent lawful assembly and peaceful 

and orderly petition for the redress of grievances, including any labor dispute. 

 

B. Nothing in this policy shall limit the County Manager in adopting additional rules 

and regulations as such may be required from time to time or in enforcing laws, 

regulations or policies to insure the protection and security of County buildings or 

facilities. 

 

XIII.  EXHIBITS 



 

Exhibit A – Building Usage Application 

 

Exhibit B – NMAC Tulip 

 

Exhibit C – Release Form  
 PASSED, APPROVED AND ADOPTED on this ____ day of _________, 2016 

 

BOARD OF COUNTY COMMISSIONERS FOR THE COUNTY OF CIBOLA 

 

 

_____________________________              __________________________________ 

T. Walter Jaramillo, Chairman   Patrick Simpson, Member 

 

 

________________________________    ____________________________________ 

Robert Armijo, 1st Vice-Chairman                  Lloyd F. Felipe, Member 

 

  

               _____________________________ 

               Jack Moleres, 2nd Vice-Chairman 

 

Attested: 

 

___________________________ 

Elisa Bro, Cibola County Clerk 

 

  



                               Exhibit B 

 

NMAC TULIP (Tenant Users Liability Insurance Program) 
 

 

TULIP Insurance must be purchased through the One Beacon Insurance Group if not 

purchased through a private insurance organization (i.e. homeowner’s insurance).  

Insurance may only be obtained through One Beacon’s website.  Instructions for 

obtaining insurance are as follows: 

 

1. Go to the One Beacon Insurance Group website at 

www.onebeaconentertainment.com 

2. On the main page, under “TULIP – Event Insurance” click “Purchase or Quote”. 

3. You will be taken to the quote page.  Enter Cibola County’s Venue ID Code: 

OB31-023, and follow the instructions as they take you through their on-line 

form. 

4. You will be prompted through a number of screens to provide such information 

as the type of event you are planning, the number of attendees, and the date of 

the event. 

5. Once you complete the necessary information, you will be provided with a quote 

for the TULIP insurance 

6. Continue to following the instructions to pay for and print your documentation 

for insurance.  

7. Provide a copy (either email or hard copy) to the Cibola County Public Works 

Department for your event. 

A copy of the Insurance must be on file with Cibola County Public Works Department two 

(2) days prior to the event for non-county sponsored events. 

 

 

 

http://www.onebeaconentertainment.com/


Exhibit C 

 

Building Usage Waiver Form 

 

Please read the following carefully.  If you have any questions, have them answered before signing this 

document.  (Please Print Legibly) 

I,______________________(name), in exchange and consideration for being allowed to utilize the 

authorized County facilities pursuant to the County’s Building Usage Policy, hereby release and waive 

and hold harmless the County of Cibola its elected officials, officers, agents and employees, from and 

against any and all claims, demands or causes of action of any type whatsoever, including property 

damage, personal injury or death arising out of or in any way relating to my use of the County Facility.   

By signing this waiver of liability and release, I acknowledge that I have read and understood this 

document and fully agree to its terms and conditions. 

 

________________________________   ________________________________  

Signature     Date 

 



 

 

 

 

 

 

2016 Rural Action Caucus (RAC) Symposium 
Meeting Agenda 

 
DRAFT 

 
 

Wednesday, December 7   
7:00 p.m. – 8:30 p.m. RAC Welcome Reception TBA 

 
   
Thursday, December 8   
7:30 a.m. – 5:30 p.m. RAC  Meeting 

(includes breakfast) 
DoubleTree Downtown 

 
11:30 a.m. – 1:30 p.m. 

 
RAC Luncheon 

 
DoubleTree Downtown 

 
5:30 p.m. – 7:00 p.m. 
 
7:00 p.m. – 10:00 p.m. 

 
BOD/RAC Opening Reception 
 
RAC Dinner  
 

 
Florida Governor’s Mansion 
 
TBA 
 

   
Friday, December 9   
7:30 a.m. – 9:00 a.m. RAC/BOD Breakfast DoubleTree Downtown 
 
9:00 a.m. – 2:00 p.m. 

 
RAC Tall Timbers Mobile Workshop  

 
Tall Timbers 

 
  2:30 p.m.          Adjourn 



1

Julie Quintana

From: Yvette Hernandez <yhernandez@co.cibola.nm.us>
Sent: Wednesday, September 21, 2016 8:40 AM
To: julieq@co.cibola.nm.us
Subject: FW: Travel to RAC meeting
Attachments: IMG_0137.JPG; Untitled attachment 00078.txt; IMG_0136.JPG; Untitled attachment 00081.txt

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Lloyd F. Felipe [mailto:lloyd.felipe60@yahoo.com] 
Sent: Thursday, September 8, 2016 6:17 PM 
To: Hernandez Yvette <yhernandez@co.cibola.nm.us> 
Subject: Travel to RAC meeting 
 
Yvette I'm sending you my recent reappointment to NACO RAC committee. A symposium/meeting will happen on 
December 7‐9 in Tallahassee FL. Would you check with Arthur Scott, NACO on what costs will be picked up by NACO? I 
made hotel Rez to make sure I have a room but it can be cancelled if need be. Thanks. 
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CIBOLA COUNTY

BOARD OF COUNTY COMMISSIONERS

RESOLUTION 16- 25

A RESOLUTION

ADOPTING A TRAVEL POLICY RELATING To THE REIMBURSEMENT AND TRAVEL

FOR PER DIEM AND MILEAGE EXPENSES FOR PUBLIC OFFICERS AND EMPLOYEES OF

THE COUNTY WHILE ON OFFICIAL COUNTY BUSINESS

WHEREAS, the Board of County Commissioners met in a Special Meeting on
Wednesday, May 5, 2016 at 6: 30 p.m. at 515 West High Street, Grants, New Mexico; and,

WHEREAS, NMSA 1978, Section 3- 18- 1 ( 1972) provides that municipalities, and also counties

pursuant to NMSA 1978, Section 4- 37- 1 ( 1995), have the power to " protect generally the
property of its municipality and its inhabitants" and to " preserve peace and order"; and,

WHEREAS,  Section 4- 37- 1 et seq. NMSA 1978 provides that counties may adopt
Replaces, not inconsistent with statutory or constitutional limitations placed on counties, to
discharge those powers necessary and proper to provide for the safety, preserve the health,
promote the prosperity and improve the morals, order, comfort and convenience of the county
and its inhabitants; and,

WHEREAS,  NMSA 1978, Section 4- 38- 13 ( 1876) provides that the board of county
commissioners shall have power at any session to make such orders concerning the property
belonging to the county as they may deem expedient; and,

WHEREAS, the state Per Diem and Mileage Act (§§10- 8- 1 to 10- 8- 8 NMSA 1978) and

the state Administrative Code ( 2. 42.2 NMAC) governs the reimbursement for travel of all public

officers and employees of local public bodies; and

WHEREAS, the state Per Diem and Mileage Act authorizes the County to adopt, by
resolution, regulations relating to the Per Diem and Mileage act including reducing or
eliminating per diem and mileage reimbursement(§ 10- 8.-8B NMSA 1978);

NOW THEREFORE, BE IT RESOLVED, that the Board of County Commissioners
adopts this policy for public officers and employees for mileage and per diem reimbursement,
such as travel expenses, attending meetings, or travel advance.

Section 1. PURPOSE.
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The purpose of this policy is to establish guidelines and set allowable rates for compensation
of travel expenses and to provide guidance when traveling for the purpose of conducting official
county business.

Section 2. DEFINITIONS.

A.  Designated Post of Duty means the address of a public officer or employee' s assignment
as determined by the County.

B.  Employee means any person who is in the employment of the County whose salary is
paid either completely or partially from public money but does not include jurors or jury
commissioners.

C.  Home means 1) for per diem purposes, the area within a 35- mile radius of the place of

legal residence as defined in §1- 1- 7 NMSA 1978, and 2) for mileage purposes, the place of legal

residence as defined in §1- 1- 7 NMSA 1978.

D. Mileage and Per Diem Rates means the rate that is paid to a public officer or employee

as compensation for travel expenses incurred while conducting official county business away
from home or away from their designated post of duty within the state or out of state.

E.  Out of State means beyond the exterior boundaries of the state ofNew Mexico. r

F.  Official County Business means business directly associated with County government
and duties directly related to primary functions of county government and responsibilities.

G. Public officer means every elected or appointed officer of the County, including but not
limited to all board, advisory board, committee and commission members elected or appointed to
a special or advisory board, committee or commission specifically authorized by law or County
ordinance, resolution or approved action of the Board of County Commissioners ( hereinafter
Board"). " Special" boards, committees or commissions are those adopted by County ordinance,

while " advisory" boards, committees or commissions are those adopted by resolution or motion
of the Board and typically are temporary or ad hoc in nature.

H.  Travel means, for per diem purposes, being on official business away from home as
defined in" Home" above and at least 35 miles from the designated post of duty of the public
officer or employee.

Section 3. REQUESTS FOR TRAVEL.

A. Requests for in state travel, except as otherwise noted, by an officer or employee shall be
approved by the County Manager. The Fiscal Officer or County Manager shall review all travel
requests for budgetary sufficiency. The officer or employee shall make the request for travel
prior to the anticipated dates of travel for all travel, except in a case deemed to be an emergency
as determined by the County Manager. In such case, the County Manager shall determine if the
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travel is to be approved or await approval of the Board, if applicable. All travel requests that

require Board approval must be submitted with an" Agenda Request Form" in sufficient time for

the Board to consider the request at the next regularly scheduled Board meeting. Submitting a
travel request late for timely Board action will not constitute an emergency.

B. Requests for out of state travel, except as otherwise noted, by an officer or employee shall
be approved by the Board of County Commissioners. The Fiscal Officer or County Manager
shall review all travel requests for budgetary sufficiency. The officer or employee shall make the
request for travel prior to the anticipated dates of travel for all travel, except in a case deemed to

be an emergency as determined by the County Manager. In such case, the County Manager shall
determine if the travel is to be approved or await approval of the Board, if applicable. All travel
requests that require Board approval must be submitted with an" Agenda Request Form" in

sufficient time for the Board to consider the request at the next regularly scheduled Board
meeting. Submitting a travel request late for timely Board action will not constitute an
emergency. Any County Official traveling out of state shall submit a written report within two
weeks of return and/or provide an oral report at a meeting of the Board.

C.  The request for travel— see SC Travel Request and Voucher form, Attachment A—shall

include all necessary information, such as the traveler' s name, the purpose of the requested
travel, the dates and destination of travel and appropriate brochures or other information

detailing the travel. The form shall be filled out to show the anticipated cost for travel,
registration fees, cost of mode of transportation and other relevant information.

Section 4. ALLOWABLE MILEAGE COMPENSATION.

A.  County vehicles shall be utilized whenever possible to conduct official business. If, due
to special circumstances, a county vehicle is not available for use in conducting County business,
the County Manager may approve the use of a personal vehicle. Necessary information regarding
the personal vehicle is to be filled in on the SC Travel Request and Voucher form where
indicated on the form. Actual mileage traveled will be reimbursed pursuant to the Traveler

certifying the beginning and ending odometer reading as true and correct.

B.  Travel by County or personal vehicle shall be made via the shortest and safest route
possible. If mileage submitted for reimbursement appears excessive, for in state travel -- a

mileage chart of the official state map published by the NM Department of Transportation or
internet mileage calculator shall be used as estimated mileage reimbursement and for out of state

travel the most recent edition of the Rand-McNally road atlas or internet mileage calculator shall
be used as estimated mileage reimbursement.  Google maps is also acceptable.  Gasoline receipts

are not a reimbursable item and under no circumstances shall an officer or employee fuel a

personal vehicle with county fuel in lieu of mileage compensation.

Section 5. PER DIEM RATES PRORATION.

A. Applicability. Per diem rates shall be paid to public officers and employees only in
accordance with the provisions of this section. Per diem rates shall be paid without regard to

whether expenses are actually incurred. Where lodging and/or meals are provided or paid for by
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the County or another entity, the public officer or employee is entitled to reimbursement only for
actual expenses under Section 6 of this policy( 2. 42.2. 9 NMAC).

B. Per diem rate computation: Except as provided in Subsections C through G of this

Section, per diem rates for travel by public officers and employees shall be computed as follows:

1. Partial day per diem rate: Public officers or employees who occasionally and
irregularly travel shall be reimbursed for travel which does not require overnight lodging, but
extends beyond a normal work day as follows:

a. for less than 2 hours of travel beyond normal work day, none;
b. for 2 hours, but less than 6 hours beyond the normal work day, $ 12. 00;

c. for 6 six hours, but less than 12 hours beyond the normal work day, $20.00;

d. for 12 hours or more beyond the normal work day, $30.00;

e. " Occasionally and irregularly" means not on a regular basis and infrequently as

determined by the County Manager.
f. "Normal work day" means 8 hours within a nine-hour period for all public officers

and employees both salaried and non-salaried, regardless of the officers' or employees'

regular work schedule.

2. Overnight travel: Regardless of the number of hours traveled, travel for public

officers and employees where overnight lodging is required shall be reimbursed as follows:
a. in state areas, $ 85.00;

b. in state special areas, $ 135.00;   

c. out of state areas, $ 115.00;

d. or actual lodging and meal expenses under 2.42.2. 9 NMAC.

3. Return from overnight travel: On the last day of travel when overnight lodging is no
longer required, partial day reimbursement shall be made. To calculate the number of hours
in the partial day, begin with the time the traveler initially departed. Divide the number of
hours traveled by 24. The hours remaining constitute the partial day, which shall be
reimbursed as follows:

a. for less than 2 hours, none;

b. for 2 hours, but less than 6 hours, $ 12.00;

c. for 6 hours or more, but less than 12 hours, $20.00;

d. for 12 hours or more, $30.00.

4. Special area designations: For all officers and employees, the in state special area

shall be Santa Fe.

C. Board, commission and committee members: Nonsalaried public officers may receive
per diem as follows:

1. Board, commission and committee meetings:

The only non-salaried public officers' eligible for per diem for attending meetings are those

designated by Board resolution.
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2. Other official meetings: Nonsalaried public officers may receive per diem rates for
travel on official business that does not constitute a board, advisory board, committee or
commission meeting only in accordance with Subsection B of this section, when approved in
advance as set forth in Section 3 A.

3. Members serving in dual capacities: Nonsalaried public officers who also serve as
public officers or employees of state agencies or local public bodies may receive mileage or per
diem rates from only one public entity for any travel or meeting attended. Furthermore, non-
salaried public officers who are also public officers or employees may not receive per diem rates
for attending meetings held in the place of their home or at their designated posts of duty unless
they are on leave from their positions as public officers or employees.

D. Temporary assignment: Public officers and employees may be reassigned temporarily to
another duty station.

1. Routine reassignment: Public officers and employees subject to periodic

reassignment of duty stations or districts as a normal requirement of their employment will
not be eligible for per diem rates after the time of arrival at the new duty station or district.

E. Travel for educational purposes: A public officer or employee shall not be reimbursed

for more than 30 calendar days of per diem in any fiscal year for attending educational or
training programs unless approval has been obtained from the Board.

F. Per diem in conjunction with other leave: While traveling, if a public officer or
employee takes sick, annual or authorized leave without pay for more than four hours of the
normal work day, per diem shall not be allowed for that day unless authorized in writing by the
Elected Official/Department Head and the County Manager.

G. Illness or emergency: Elected officials with approval of the County Manager may grant
permission, in writing, to pay per diem rates and travel reimbursement to an employee or public
officer who becomes ill or is notified of a family emergency while traveling on official business
and must either remain away from home or discontinue the official business to return home.

Section 6. REIMBURSEMENT OF ACTUAL EXPENSES IN LIEU OF PER DIEM
RATES.

A. Applicability: Upon written request of a public officer or an employee, the Board or the
County Manager as applicable pursuant to the requirements of Section 3 A may grant written
approval for a public officer or employee of the County to be reimbursed actual expenses in lieu
of the per diem rate where overnight travel is required.

B. Overnight travel: For overnight travel for public officers and employees where overnight

lodging is required, the public officer or employee will be reimbursed as follows:

1. Actual reimbursement for lodging: A public officer or an employee may elect to be
reimbursed actual expenses for lodging not exceeding the single occupancy room charge
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including tax) in lieu of the per diem rate set forth in this Section. Whenever possible, public
officers and employees should stay in hotels, which offer government rates. Public officers or
employees who incur lodging expenses in excess of$215. 00 per night must obtain the

signature of the County Manager on the travel voucher prior to requesting reimbursement
and on the encumbering document at the time of encumbering the expenditure.

2. Actual reimbursement for meals: Actual expenses for meals are limited by this
policy and § 10- 8- 4(K)(2) NMSA 1978 to a maximum of$30. 00 for in-state travel and $45. 00

for out-of-state travel for a 24-hour period.

3. Receipts required: The public officer or employee must submit receipts for the actual

meal and lodging expenses incurred. Under circumstances where the loss of receipts would
create a hardship, an affidavit from the officer or employee attesting to the expenses may be
substituted for actual receipts. The affidavit must accompany the travel voucher and include
the signature of the elected official. The affidavit shall be in a form approved by the County
Manager.

C. Return from overnight travel: On the last day of travel when overnight lodging is no
longer required, partial day reimbursement shall be made. To calculate the number of hours in
the partial day, begin with the time the traveler initially departed on the travel. Divide the total
number of hours traveled by 24. The hours remaining constitute the partial day, which shall be
reimbursed as follows:

1. for less than 2 hours, none;

2. for 2 hours but less than 6 hours, $ 12.00;

3. for 6 hours or more, but less than 12 hours, $20.00;

4. for 12 hours or more, $30.00;

5. no reimbursement for actual expenses will be granted in lieu of partial day per diem
rates.

Section 7. TRAVEL ADVANCES.

A. Authorizations: Upon written request accompanied by a travel voucher, the Board or
County Manager, as appropriate may approve a public officer' s or employee' s request to be
advanced up to 80 percent of per diem rates and mileage cost or for the actual cost of lodging
and meals pursuant to Sections 5 and 6 and for other travel expenses that may be reimbursed
under Section 8. Requests for travel advances shall not be submitted to the Business Manager

more than two weeks prior to travel unless, by processing the request earlier, significant savings
can be realized for travel by common carrier or for registration fees for seminars and
conferences.

B. Travel period: A travel advance may be authorized for public officers and employees who
travel continually throughout the month. Payment shall be made only upon vouchers submitted
with attached authorization for each travel period. Where a travel advance is made for the public
officer or employee shall remit, within 5 working days of the return from the trip, a refund of any
excess advance payment to the County. The County shall deposit the refund and reduce the
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disbursement recorded when the money was advanced. Monthly advances will not be authorized
under this policy.

C. County records: The Business Manager or his/her designee is responsible for

maintaining records of travel advances authorized by the County.

1. Employee ledgers: The County shall keep individual employee ledgers for travel
advances. The ledger shall include the following information to provide an adequate audit
trail: employee name, travel voucher number, fiscal year, date of travel advance, date of

destination, per diem advance, per diem earned, and additional per diem or refund due.

2. Year-end closing: The County shall review all travel advances prior to the end of the
fiscal year and collect or pay all outstanding amounts, if possible. Any receivables or
payables outstanding at year-end must be recorded on the books and records of the County.

Section 8. MILEAGE-PRIVATE CONVEYANCE.

A. Applicability: Mileage accrued in the use of a private conveyance shall be paid only in
accordance with the provisions of this Section.

B. Rate: Public officers and employees of the County shall be reimbursed for mileage
accrued in the use of a private automobile or aircraft in the discharge of official duties as
follows:

1. privately owned automobile, 80% of the Internal Revenue Service standard mileage

rate set January 1 of the previous year, for each mile traveled in a privately owned vehicle.
This rate will be automatically adjusted on July 1 of each fiscal year.

2. privately owned airplane, eighty-eight($ 0.88) per nautical mile.

C. Privately owned automobile: For conveyance in the discharge of official duties by
privately owned automobile, mileage accrued shall be reimbursed at the rate set forth in this
section as follows:

1. pursuant to the mileage chart of the official state map published by the state
department of transportation for distances in New Mexico or the most recent edition of the

Rand-McNally road atlas for distances outside of New Mexico or an interne mileage
calculator; or

2. pursuant to actual mileage if the beginning and ending odometer reading is certified as
true and correct by the traveler; and

a. the destination is not included on the official state map or on the Rand-McNally
road atlas, or,

b. at the destination(s) of the public officer or employee, the public officer or

employee was required to use the private conveyance in performance of official duties.
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D. Privately owned airplane: Mileage accrued in the use of a privately owned airplane shall
be reimbursed at the rate set forth in this Section as follows:

1. pursuant to the New Mexico aeronautical chart published by the state department of
transportation, aviation division, for distances in New Mexico and other states' air maps for

distances outside ofNew Mexico; or

2. pursuant to actual air mileage if certification is provided by the pilot, or a beginning
and ending reading of actual mileage if the reading is certified as true and correct by the
traveler, and the destination is not included on an air map.

E. Reimbursement limit for out of state travel: Total mileage reimbursement for out of

state travel by privately owned automobile or privately owned airplane shall not exceed the total
coach class commercial airfare that would have been reimbursed those traveling had they
traveled by common carrier.

F. Additional mileage provision: Mileage accrued while on official business shall be

reimbursed for travel on official business. An elected official with approval of the County
Manager may authorize by memorandum reimbursement for mileage from a point of origin
farther from the destination than the designated post of duty in appropriate circumstances. The
memorandum must accompany the payment voucher. If official business is transacted while
commuting from home to post of duty or from post of duty to home, mileage shall not be paid for
the number of miles between post of duty and home. Odometer readings showing additional
miles accrued for official business must be provided to the department for payment.

Section 9. REIMBURSEMENT FOR OTHER EXPENSES.

Public officers and employees may be reimbursed for certain actual expenses in addition to
per diem rates.

A. Receipts not required: Public officers and employees may be reimbursed without
receipts for the following expenses in an amount of$6. 00 per day not to exceed a total of$30.00

per trip:
1. taxi or other transportation fares at the destination of the traveler;

2. gratuities as allowed by the agency head or designee;
3. parking fees, preferred, valet or other special parking, other than handicapped, will not

be considered for reimbursement; and

4. If more than$ 6. 00 per day or$ 30. 00 per trip is claimed, the entire amount of the
reimbursement claim must be accompanied by receipts.

B. Receipts required: Public officers and employees may be reimbursed for the following
expenses provided that receipts for all such expenses are attached to the reimbursement voucher:

1. actual costs for travel by common carrier, provided such travel is accomplished in the
most economical manner practical;
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2. rental cars or charter aircraft, provided less expensive public transportation is not

available or appropriate;

3. registration fees for educational programs or conferences, provided, if the fee includes

lodging or meals, then no per diem rates shall be paid and only actual expenses paid by the
officer or employee and not included in the fee shall be reimbursed within the limits of
Section 6 of this policy( 2.42.2.9 NMAC); and

4. professional fees or dues that are beneficial to the agency' s operations or mission.
5. Under circumstances where the loss of receipts would deny reimbursement and create

a hardship, an affidavit from the officer or employee attesting to the expenses may be
substituted for actual receipts. The affidavit must accompany the travel voucher and include
the signature of the elected official or the County Manager. See Attachment C for a sample
affidavit.

Section 10. NON-REIMBURSEABLE EXPENSES.

The following items are not eligible for reimbursement under this policy:
1. Alcoholic beverages or tobacco;

2. Personal items/ expenses not associated with conducting official county business, and
includes, but is not limited to: prescription or non-prescription items, souvenirs, room
service,

3. Entertainment expenses;

4. Valet or preferred parking;
5. Travel expenses incurred prior or beyond the dates of approved travel or conference

dates; and

6. Any expenses incurred by family members or guests traveling with the public officer
or employee.

Section 11. CONDUCT WHILE TRAVELING ON OFFICIAL COUNTY BUSINESS.

Any public officer or employee shall conduct themselves in the highest professional manner
while conducting official county business at all times both on and off duty.

Section 12. SAME DAY TRAVEL. (Within 120 milesfrom actual post ofduty)

Same day travel will be required of all public officers and employees to and from
destinations within 120 miles of the County Courthouse or the public officers or employees
actual post of duty. Overnight travel will not be considered to areas within 120 miles if the actual
required time to conduct official county business does not extend beyond one workday.

Section 13. ELECTED OFFICIAL PROHIBITION ON TRAVEL.

Pursuant to § 10- 8- 5 F NMSA 1978, no reimbursement for out-of-state travel shall be made to

any elected public officer, if after the last day to do so that officer has not filed a declaration of
candidacy for reelection to his currently held office or has been defeated for reelection to his
currently held office in a primary election or any general election. Further § 10- 8- 5 G NMSA
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1978 states, subsection F of this section does not apply to any elected public officer who is
ineligible to succeed himself after serving his term of office.
Section 14. AMENDMENTS TO POLICY, CONFLICTS WITH OTHER POLICIES.

A.  Cibola County Resolution 2009- 17, is hereby repealed, as well as all other Cibola County
Resolutions and/or Policies relating to Travel which are in conflict with the above
provisions, by the adoption of this Resolution

B.  Any changes to this policy shall be made by a duly adopted resolution of the Board.

C.  If or when there are two or more policies conflict regarding travel procedures or dealing
with the subject matter contained in this policy, the more stringent policy shall govern.

BOARD OF COUNTY COMMISSIONERS

APP ' OVED, ADOP   . 1, • ND ' • SSED on this
5th

day of May, 2016.

Robert Armijo T:    alter Jaramil •

Commissioner, District I Commissioner, r istrict II

J401 Moleres Pat Simpson

ommis       ' Mct III Commissioner, District IV

Fct• 01 CLe,
ti.

ABSENT
o

EPsL d Felipe

missioner, District V

Attest:/iV: OF Nv-,.%``

ta:t1L.,       
Ajzo

1,isa Bro

Cibola County Clerk
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Julie Quintana

From: Lloyd Felipe <lloyd.felipe60@yahoo.com>
Sent: Thursday, September 8, 2016 6:17 PM
To: Yvette Hernandez; julieq@co.cibola.nm.us
Subject: Fwd: RAC Updates
Attachments: DRAFT Agenda.pdf; Untitled attachment 00007.htm; mime-attachment (33.3 KB); Untitled attachment 

00012.htm

Julie and Yvette here is info on NACO RAC meeting in FL. See if I can attend. 
 
Lloyd F. Felipe Sr. 
505‐240‐7526 
 
 
Begin forwarded message: 

From: Arthur Scott <ascott@naco.org> 
Date: September 7, 2016 at 1:10:27 PM MDT 
To: Arthur Scott <ascott@naco.org> 
Subject: RAC Updates 

Good afternoon/morning RAC members! 
  
Just wanted to pass along a couple quick reminders regarding our monthly conference calls and 
upcoming 2016 RAC Symposium in Leon County, FL. Please see below for details. If you have any 
questions, please do not hesitate to contact me at any time.  
  
Best, 
  
Arthur  
  
  
  
Arthur Scott 
Associate Legislative Director  
National Association of Counties 
ascott@naco.org   
(202) 942-4230 
25 Massachusetts Ave., NW 
Suite 500 
Washington, DC 20001 
  
  
  

 

REGISTER TODAY FOR THE 2016 RAC SYMPOSIUM <<<ACTION 
ITEM>>> 
If you have not done so already, please register for the 2016 RAC Symposium, December 7‐9, at the 
Hilton Double Tree in Leon County (Tallahassee), Fla. This year's symposium will bring together county 



2

elected officials from across the country to examine and highlight the county role in providing critical 
services for rural America. Members will be joined by representatives of the White House Rural Council 
and other policy experts and foundational leadership for an in‐depth look at how counties are 
combating chronic poverty. A draft agenda is attached to help schedule your arrival and departure 
flights. If you have any questions, please do not hesitate to contact me at any time.  
  
CLICK HERE TO REGISTER  
  
  

 

MONTHLY RURAL ACTION CAUCUS CONFERENCE CALL 
Thank you all for participating in the monthly conference call poll. The Rural Action Caucus will host our 
monthly conference calls on the third Wednesday of each month at 3:00pm Eastern. We will do our 
best to keep these calls to one hour. Conference call details are provided below. We have also included 
a recurring calendar invite for your outlook with this email. Looking forward to speaking with everyone 
on our next call! 
  
NACo RAC Conference Call 
September 21 (Third Wednesday) 
3:00pm EST 
  
Dial‐In: 1‐719‐359‐9722 
Dial‐In (toll free): 1‐888‐757‐2790 
Guest Passcode: 299194 
  

































































































































































































MEMORANDUM OF AGREEMENT 

FOR CHALLENGING IMPLEMENTATION OF TRAVEL MANAGEMENT 

PLAN OF THE GILA NATIONAL FOREST 

 

THIS AGREEMENT is entered into by and between the Board of County 

Commissioners of the County of Catron (“Catron County”), the Board of County 

Commissioners of the County of Sierra (“Sierra County”),the Board of County 

Commissioners of the County of Socorro (“Socorro County”), Board of County 

Commissioners of the County of Cibola (“Cibola County”), Board of County 

Commissioners of the County of Hidalgo (“Hidalgo County”), Board of County 

Commissioners of the County of Luna (“Luna County”), Board of County 

Commissioners of the County of Grant (“Grant County”), and the Arizona/New Mexico 

Coalition of Counties (“Coalition of Counties”), collectively “the Parties”. 

 

WHEREAS, Catron County, Sierra County, Socorro County, Cibola County, Hidalgo 

County, Luna County, and Grant County are bodies politic existing by and under the 

Constitution and Laws of the State of New Mexico; and, 

 
WHEREAS, County government is charged with safeguarding the health, safety, and welfare of its 

citizens; 

 

WHEREAS, rural counties’ socioeconomic wellbeing, health, safety, and culture can be strongly impacted 

by the management of the surrounding federal lands; 

 

WHEREAS, the Gila National Forest has closed more than 25% of roads within the forest, and up to 58% 

of “unauthorized” user-made routes through the Forest; routes are in fact authorized as the Gila is an open 

forest and such user-made routes are authorized by the Forest Land and Resource Management Plan 

(LRMP); 

 

WHEREAS, the Gila National Forest, after agreeing to conduct joint environmental planning with the 

Counties, abruptly reversed its agreement; disregarded expressed concern throughout the Travel 

Management Plan process concerning the historical, cultural, economic, and recreational needs of citizens 

and visitors; and failed coordinate or engage the Counties in a meaningful way during the planning process; 

 

WHEREAS, the Travel Management Plan does not address the loss of roads due to recent fires and how 

this loss would affect the Counties, although access to hunting opportunities and emergency access is 

clearly impeded by these circumstances; 

 

WHEREAS, the Travel Management Plan has failed to give appropriate consideration to the Counties’ 

need for roads for emergency response vehicles; 

 

WHEREAS, the Travel Management Plan has failed to consider that forest based recreation is an 

economic boon to the citizens of the Counties, the median income of whom is below the state median, and 

the rural nature of which makes them more reliant upon the forest than the state average, by reducing or 

eliminating jobs related recreation in the Forest via closure of roads;  

 

WHEREAS, the Forest Service is closing or changing the use of certain roads which the Counties have 

claimed under R.S. 2477 under the guise of the TMP, and further proposes to require special permission to 

access some roads, which may affect the access to and value of private property and grazing allotments; 
 

WHEREAS, the Travel Management Plan fails to comply with the National Forest Management Act 

(NFMA) and the National Forest Roads and Trails Act which require the Forest Service to maintain a 



transportation system of sufficient size and diversity to access all parts of the forest to accomplish forest 

management programs and tasks, as well as support the other activities that occur in the forest such as 

recreation, hunting, livestock operations, and wood gathering;  

 

WHEREAS, the Travel Management Plan fails to comply with the Multiple Use Sustained Yield Act 

(MUSY) in that it fails to strike an appropriate balance in managing recreation and public enjoyment while 

maintaining other values and uses by disregarding the value of the forest for human use; 

 

WHEREAS, the Travel Management Plan fails to comply with the Organic Act of 1897 which provides 

that all persons have virtually unlimited ingress and egress to the national forests; 

 

WHEREAS, the Travel Management Plan relies on no credible evidence that roads are a significant 

negative factor in the forest landscape; in fact, within the Gila National Forest, all species habitat is 

abundant, stable, and secure according to its own research and information. 

 

NOW THEREFORE the parties hereby agree as follows: 

 

1. Purpose.  The parties enter into this Memorandum of Agreement to 

outline their respective contributions toward the challenge of the Travel Management Plan 

of the Gila National Forest.  

 

2. Duties and Responsibilities.   The Parties shall jointly engage the 

Budd-Falen Law Offices, LLC, to challenge to the Travel Management Plan of the Gila 

National Forest.  

 

3. Additional Voluntary Contributions.  Nothing in this Agreement 

shall preclude any of the parties from voluntarily agreeing to assume additional 

responsibilities for costs or fees; however, any such agreement shall be reduced to writing 

in accordance with section 8, below.  

 

4. Funding, Allocation of Costs, and Reimbursement.  The Parties shall 

equally share in the cost of the challenge to the Travel Management Plan, and will which 

the Budd-Falen Law Offices, LLC, has estimated will cost $50,000.00 through appeal. 

Each Party will initially contribute $6,250.00 towards the Budd-Falen Law Offices, LLC’s, 

retainer.  Any excess contributions will be refunded to each party proportionate to their 

contribution.    

 

5. Compliance with Procurement Laws.  Each party shall be 

responsible for complying with all applicable laws, rules, and regulations governing that 

party’s procurement of goods and/or services necessary to fulfill that party’s 

responsibilities under this Agreement.  

 

6. Accountability for Receipts and Disbursements.  The parties shall 

each be strictly accountable for all receipts and disbursements of their own funds in 

compliance with law when engaging in the activities contemplated by this Agreement.  

 

7. Term. This Agreement shall remain in effect for an indefinite period 

of time, or until the Agreement is modified or replaced by a subsequent agreement among 

the parties, or terminated by any of the parties pursuant to section 11.  No services shall be 



rendered until this Agreement has been executed by all parties regardless of the indicated 

effective date. 

 

8. Amendments.  This Agreement shall not be altered, modified, or 

amended except by instrument in writing executed by all parties.   

 

9.             Governing Law.  This Agreement shall be governed by the laws of 

the State of New Mexico.  Each person signing the Agreement and/or authorizing it to be 

signed on behalf of his/her respective party is not personally liable, either jointly or 

severally, for this Agreement under any circumstances. 

 

10. Severability.  If any clause or provision of this Agreement is held to 

be illegal, invalid or unenforceable, by a court of competent jurisdiction, then it is the 

intention of the parties hereto that the remainder of the Agreement shall remain in full force 

and effect. However, in the event that any party can no longer reasonably perform pursuant 

to the remaining Agreement terms, or if the purpose of the Agreement can no longer be 

carried out by any party, the Agreement is voidable and no damages shall accrue to any 

party. 

 

11. Termination.  This Agreement may be terminated by any party for a 

material breach of any provision by another party, or for the non-occurrence or failure of a 

condition precedent, by serving written notice to that effect to the other parties.  Notice of 

such termination must be provided to Sierra County in writing.  In the event of termination 

under this paragraph, all claims for payment or reimbursement, and all obligations to pay 

or reimburse in accordance with this Agreement, for work completed or costs or expenses, 

including any applicable New Mexico Gross Receipts Taxes, incurred as of the effective 

date of the Notice of Termination, shall survive the termination of this Agreement.  Notices 

shall be sent as follows: 

 

CATRON COUNTY 

  

Catron County Manager 

PO Box 507 

Reserve, NM 87830 

 

SIERRA COUNTY 

 

Sierra County Manager 

855 Van Patten 

Truth or Consequences, NM 

87901 

 

SOCORRO COUNTY 

 

Socorro County Manager 

PO Box I 



Socorro, NM 87801 

 

CIBOLA COUNTY 

 

Cibola County Manager 

515 West High Street 

Grants, NM 87020 

 

HIDALGO COUNTY 

 

Hidalgo County Manager 

305 Pyramid Street 

Lordsburg, NM 88045 

 

LUNA COUNTY 

 

Luna County Manager 

700 South Silver Avenue 

Deming, NM 88030 

 

GRANT COUNTY 

 

Grant County Manager 

PO Box 89 

Silver City, NM 88062 

 

COALITION OF COUNTIES 

 

Howard Hutchinson  

Executive Director 

PO Box 92252 

Albuquerque, NM 87199 

 

 

 

12. Sovereign Immunity.  By entering into this Agreement, the Counties 

and their respective “public employees” as defined in the New Mexico Tort Claims Act, 

Section 41-4-1, through 41-4-29, NMSA 1978, do not waive sovereign immunity, do not 

waive any defense(s) and/or do not waive any limitation(s) of liability pursuant to law.  No 

provision of this Agreement modifies and/or waives any of the provisions of the New 

Mexico Tort Claims Act, and any amendments thereto. 

 

13. No Third Party Beneficiary.  It is specifically agreed among the 

parties executing this Agreement that it is not intended by the parties or by any provisions 

of the Agreement to create in the pubic or any member thereof, status as a third party 

beneficiary of the Agreement, or to authorize anyone not a party to the Agreement to 



maintain a suit(s) for wrongful death(s), injury(ies) to person(s), damage(s) to 

property(ies), and/or any other cause(s) of action whatsoever pursuant to the provisions of 

this Agreement. 

 

14. Liability and Insurance.  No party shall be responsible for liability 

incurred as a result of any other party’s acts or omissions in connection with this 

Agreement.  The Counties shall, at all times during the term of this Agreement, each have 

and keep in force liability insurance in the amounts as set forth in the New Mexico Tort 

Claims Act, NMSA 1978, Section 41-4-1 et seq.    The Parties agree to assume all risk in 

the performance of their respective actions taken hereunder and their respective activities 

in connection herewith and, if found liable, shall be solely responsible and answerable in 

damages for any and all accidents, deaths, bodily or personal injuries to person(s), 

property(ies) or damages of any nature whatsoever. 

 

15. Privileges and Immunities.  All of the privileges and immunities 

from liability, exemptions from laws, ordinances and rules, all pension, relief, disability, 

worker’s compensation, and other benefits which apply to the activity of the officers, 

agents, or employees of the Parties when engaging in the performance of the parties’ 

respective actions taken under this Agreement shall apply to the parties to the same extent 

they apply while engaged in the performance of their functions and duties outside this 

Agreement. 

 

16. Waiver.  Any waiver by any party of a breach by another party of 

any covenant, term, or condition in this Agreement shall not be deemed or considered as a 

continuing waiver, and shall not operate to bar or prevent a party from declaring a default 

for any succeeding breach, either of the same covenant, term, or condition, or another.   

 

17. Disputes.  If any dispute arises concerning this Agreement, the 

parties agree to attempt to resolve such dispute in an amicable manner at the least possible 

expense.  If such dispute cannot be resolved and either party deems the dispute to be of 

major importance, then the dispute shall be submitted for mediation in compliance with the 

New Mexico Mediation Procedures Act. 

 

18. Voluntariness; Drafting Presumption; Reliance on Inducements.  

The Parties agree and represent that they have thoroughly discussed all aspects of this 

Agreement with their attorneys and that they understand all of the provisions contained 

herein and are voluntarily entering into this Agreement.  As the attorneys for all Parties 

participated in the drafting of this document, no presumption shall be drawn against the 

drafter of this Agreement, all parties having participated through counsel in its 

development.  In entering into this Agreement, the Parties have not relied upon any 

inducements, promises, or representations made by each other or the attorneys for the 

parties except as expressly set forth herein. 

 

19. Authority.  The signatories of this Agreement, by their signatures 

below, represent that they have the authority to enter into this Agreement and applicable 

laws, rules, and regulations have been complied with. 



 

20. Duplicate Originals.  This Agreement shall be executed in no less 

than three (3) counterparts, each of which shall be deemed an original. 

 

IN WITNESS WHEREOF the parties have executed this Agreement as of 

the date of last signature below. 

 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 

 

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]  



 

 

CATRON COUNTY, NEW MEXICO 

  

_____________________________________ 

County Manager 

 

Date:_________________________________ 

 

 

SIERRA COUNTY, NEW MEXICO 

 

 

_____________________________________ 

County Manager 

 

Date:_________________________________ 

 

 

SOCORRO COUNTY, NEW MEXICO 

 

_____________________________________ 

County Manager 

 

Date:_________________________________ 

 

 

CIBOLA COUNTY, NEW MEXICO 

 

_____________________________________ 

County Manager 

 

Date:_________________________________ 

 

 

HIDALGO COUNTY, NEW MEXICO 

 

_____________________________________ 

County Manager 

 

Date:_________________________________ 

 

 

LUNA COUNTY, NEW MEXICO 

 

 



_____________________________________ 

County Manager 

 

Date:_________________________________ 

 

 

GRANT COUNTY, NEW MEXICO 

 

_____________________________________ 

County Manager 

 

Date:_________________________________ 

 

 

COALITION OF COUNTIES 

 

_____________________________________ 

Executive Director 

 

Date:_________________________________ 

 

 

 

 

 



PROFESSIONAL SERVICES CONTRACT

CIBOLA COUNTY

THIS AGREEMENT is made and entered into by and between the County of Cibola,
hereinafter referred to as the  " County"  and Nance, Pato  &  Stout, LLC, hereinafter

referred to as the " Contractor", and is effective as of the date set forth below upon which

it is executed by the Purchasing Agent and the Board of County Commissioners.

IT IS AGREED BETWEEN THE PARTIES:

1.       Scope of Work.

The Contractor shall perform the work outlined in the Scope of Work attached

hereto as Attachment 1 and incorporated herein by reference.

2.   '   Compensation.

A.       The County shall pay to the Contractor in full payment for services
satisfactorily performed eighty thousand dollars and no cents ($ 80,000.00) annually, to be
invoiced in equal monthly amounts after performance of the services. The New Mexico
gross receipts tax levied on the amounts payable under this Agreement totaling$ 4, 800. 00
shall be paid by the County to the Contractor in equal monthly amounts. The total amount
payable to the Contractor under this Agreement,  including gross receipts tax and
expenses, shall not exceed $ 84,800.00.   In no event will the Contractor be paid any
amount in excess of the specified total amount payable without this Agreement being
amended in writing.

B.       Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year
pursuant to Paragraph 1, Scope of Work. All invoices MUST BE received by the County
no later than fifteen ( 15) days after the termination of the Fiscal Year in Which the

services werlelivered. Invoices received after such date WILL NOT BE PAID.

C.       Contractor must submit a detailed statement accounting for all services
performed, specified on a minimum of a quarter hour basis, and expenses incurred. If the

County finds that the services are not acceptable, within thirty days after the date of
receipt of written notice from the Contractor that payment is requested, it shall provide

the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by
the County that the services have been received and accepted, payment shall be tendered
to the Contractor within thirty days after the date of acceptance. If payment is made by
mail, the payment shall be deemed tendered on the date it is postmarked.  However, the

County shall not incur late charges, interest, or penalties for failure to make payment
within the time specified herein.
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D.       The payment of taxes due for any money received under this Agreement
shall be the Contractor's sole responsibility and shall be reported under the Contractor's
Federal and State tax identification number(s).

3. Term.

This Agreement is for one ( 1) year from the date of approval by the Cibola
County Board of County Commissioners. This Contract will automatically renew on an
annual basis, for up to three ( 3) additional one ( 1) year terms unless terminated pursuant
to paragraph 4 ( Termination), or paragraph 5 ( Appropriations).   In accordance with

Section 13- 1- 150 NMSA 1978, no term for a professional services contract, including
extensions and renewals, shall exceed four years, except as set forth in Section 13- 1- 150

NMSA 1978.

4. Termination.

A.       Termination.  This Agreement may be terminated by either of the parties
hereto upon written notice delivered to the other party at least thirty( 30) days prior to the
intended date of termination.   Except as otherwise allowed or provided under this

Agreement,  the County' s sole liability upon such termination shall be to pay for
acceptable work performed prior to the Contractor' s receipt of the notice of termination,

if the County is the terminating party, or the Contractor' s sending of the notice of
termination, if the Contractor is the terminating party; provided, however, that a notice of
termination shall not nullify or otherwise affect either party' s liability for pre-termination
defaults under or breaches of this Agreement.  The Contractor shall submit an invoice for

such work within thirty ( 30) days of receiving or sending the notice of termination.
Notwithstanding the foregoing, this Agreement may be terminated immediately upon
written notice to the Contractor if the Contractor becomes unable to perform the services

contracted for, as determined by the County or if, during the term of this Agreement, the
Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement
or other crime due to misuse of government funds or due to the Appropriations paragraph

herein.  THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE

COUNTY' S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE

CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the County
or the Contractor of notice of termination of this Agreement, the Contractor shall: 1) not

incur any further obligations for salaries, services or any other expenditure of funds under
this Agreement without written approval of the County; 2) comply with all directives
issued by the County in the notice of termination as to the performance of work under
this Agreement;  and 3) take such action as the County shall direct for the protection,
preservation,  retention or transfer of all property titled to the County and records
generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Contractor with contract funds shall become property of
the County upon termination and shall be submitted to the County as soon as practicable.

5.       Appropriations.
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The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the Board of County Commissioners for the performance of
this Agreement.  If sufficient appropriations and authorization are not made by the Board
of County Commissioners, this Agreement shall terminate immediately upon written
notice being given by the County to the Contractor. The County's decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the County proposes an amendment to the Agreement to unilaterally reduce,
funding, the Contractor shall have the option to terminate the Agreement or to agree to
the reduced funding, within thirty( 30) days ofreceipt of the proposed amendment.

I

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors

performing professional services for the County and are not employees of the County of
Cibola. The Contractor and its agents and employees shall not accrue leave, retirement,

insurance, bonding, use of county vehicles, or any other benefits afforded to employees
of the County.of Cibola as a result of this Agreement.  The Contractor acknowledges that
all sums received hereunder are reportable by the Contractor for tax purposes, including
without limitation, self-employment and business income tax.  The Contractor agrees not

to purport to bind the County of Cibola unless the Contractor has express written
authority to do so, and then only within the strict limits of that authority.

7. Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or
assign any claims for money due or to become due under this Agreement without the
prior written approval of the County.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed
under this Agreement without the prior written approval of the County. No such
subcontract shall relieve the primary Contractor from its obligations and liabilities under
this Agreement, nor shall any subcontract obligate direct payment from the County. In all
cases, the contractor is solely responsible for fulfillment of this Agreement.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release

of the procuring agency of the County, its officers and employees, and the County of
Cibola from all liabilities, claims and obligations whatsoever arising from or under this
Agreement.

10.      Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available

to any individual or organization by the Contractor without the prior written approval of
the County.
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11.      Product of Service-- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall
become the property of the County of Cibola and shall be delivered to the County no later
than the termination date of this Agreement. Nothing developed or produced, in whole or
in part, by the Contractor under this Agreement shall be the subject of an application for
copyright or other claim of ownership by or on behalf of the Contractor.

12.      Conflict of Interest; Governmental Conduct Act.

A.       The Contractor represents and warrants that it presently has no interest
and, during the term of this Agreement, shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance or services required
under the Agreement.

B.       The Contractor further represents and warrants that it has complied with,

and, during the term of this Agreement, will continue to comply with, and that this
Agreement complies with all applicable provisions of the Governmental Conduct Act,

Chapter 10, Article 16 NMSA 1978.  Without in anyway limiting the generality of the
foregoing, the Contractor specifically represents and warrants that:

1)       in accordance with Section 10- 16- 4.3 NMSA 1978, the Contractor

does not employ, has not employed,  and will not employ during the term of this
Agreement any County employee while such employee was or is employed by the
County and participating directly or indirectly in the County' s contracting process;

2)       this Agreement complies with Section 10- 16- 7( B) NMSA 1978

because ( i) the Contractor is not a public officer or employee of the County; ( ii) the

Contractor is not a member of the family of a public officer or employee of the County;
iii) the Contractor is not a business in which a public officer or employee or the family

of a public officer or employee has a substantial interest; or ( iv) if the Contractor is a

public officer or employee of the County, a member of the family of a public officer or
employee of the County, or a business in which a public officer or employee of the
County or the family of a public' officer or employee of the County has a substantial
interest, public notice was given as required by Section 10- 16- 7(B) NMSA 1978 and this
Agreement was awarded pursuant to a competitive process;

3)       in accordance with Section 10- 16- 8( C)  NMSA 1978,  ( i)  the

Contractor is not, and has not been represented by, a person who has been a public officer
or employee of the County within the preceding year and whose official act directly
resulted in this Agreement and ( ii) the Contractor is not, and has not been assisted in any
way regarding this transaction by, a former public officer or employee of the County
whose official act, while in County employment, directly resulted in the County's making
this Agreement;

4)       in accordance with Section 10- 16- 13 NMSA 1978, the Contractor

has not directly participated in the preparation of specifications,  qualifications or

evaluation criteria for this Agreement or any procurement related to this Agreement; and
5)       in accordance with Section 10- 16- 3 and Section 10- 16- 13. 3 NMSA

1978, the Contractor has not contributed, and during the term of this Agreement shall not
contribute, anything ofvalue to a public officer or employee of the County.

201502228 ta9e cf 4B. 02a P 00751  , 1, 12r2015 C1' ,_, a, PT'

F_lisa

Brol
Ghbola

ICcI
IIYY

I' 1MI
Clerk

4111111111111111114
a Re

rt



C.       Contractor' s representations and warranties in Paragraphs A and B of this

Article 12 are material representations of fact upon which the County relied when this
Agreement was entered into by the parties.  Contractor shall provide immediate written

notice to the County if, at any time during the term of this Agreement, Contractor learns
that Contractor' s representations and warranties in Paragraphs A and B of this Article 12

were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances.  If it is later determined that Contractor' s
representations and warranties in Paragraphs A and B of this Article 12 were erroneous

on the effective date of this Agreement or have become erroneous by reason of new or
changed circumstances,  in addition to other remedies available to the County and
notwithstanding anything in the Agreement to the contrary, the County may immediately
terminate the Agreement.

D.       All terms defined in the Governmental Conduct Act have the same

meaning in this Article 12( B).

13.      Amendment.

This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

14.      Merger.

This Agreement incorporates all the Agreements, covenants and understandings

between the parties hereto concerning the subject matter hereof, and all such covenants,
Agreements and understandings have been merged into this written Agreement. No prior

Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

15.      Penalties for violation of law.

The Procurement Code,  Sections 13- 1- 28 through 13- 1- 199,  NMSA 1978,

imposes civil and criminal penalties for its violation.   In addition, the New Mexico

criminal statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

16.      Equal Opportunity Compliance.

The Contractor agrees to abide by all federal, state and county laws and rules and
regulations, pertaining to equal employment opportunity.   In accordance with all such

laws, the Contractor assures that no person in the United States shall, on the grounds of

race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or
serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be

otherwise subjected to discrimination under any program or activity performed under this
Agreement.   If Contractor is found not to be in compliance with these requirements

during the life of this Agreement, Contractor agrees to take appropriate steps to correct
these deficiencies.

17.      Applicable Law.  
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In any action, suit or legal dispute arising from this Agreement, the Contractor
agrees that the laws of the State ofNew Mexico shall govern and that venue will lie in the

Thirteenth Judicial District Court in Cibola County. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State ofNew

Mexico over any and all lawsuits arising under or out of any term of this Agreement.

18.      Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Agreement

may be terminated by the County.    •

19.      Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate

the date; time, nature and cost of services rendered during the Agreement' s term and
effect and retain them for a period of three ( 3) years from the date of final payment under

this Agreement.    The records shall be subject to inspection by the County,  the

Department of Finance and Administration and the State Auditor.  The County shall have
the right to audit billings both before and after payment.  Payment under this Agreement

shall not foreclose the right of the County to recover excessive or illegal payments

20.      Disclaimer and Hold Harmless.

Cibola County shall not be liable to the Contractor, or the Contractor' s successors,
heirs, administrators, or assigns, for any loss, damage, or injury, whether to Contractor's
person or property, occurring in connection with Contractor's performance of Contractor's
duties according to this Agreement.  Contractor shall hold Cibola County harmless from
all loss, damage, and injury, including court costs and attorney fees, incurred by Cibola
County in connection with the performance by Contractor of Contractor's duties
according to this Agreement.

21.      Indemnification.

The Contractor shall defend, indemnify and hold harmless the County of Cibola
from all actions, proceeding, claims, demands, costs, damages, attorneys' fees and all
other liabilities and expenses of any kind from any source which may arise out of the
performance of this Agreement, caused by the negligent act or failure to act of the
Contractor, its officers, employees, servants, subcontractors or agents, or if caused by the
actions of any client of the Contractor resulting in injury or damage to persons or
property during the time when the Contractor or any officer, agent, employee, servant or '
subcontractor thereof has or is performing services pursuant to this Agreement.  In the

event that any action,  suit or proceeding related to the services performed by the
Contractor or any officer,  agent,  employee,  servant or subcontractor under this

Agreement is brought against the Contractor, the Contractor shall, as soon as practicable

but no later than two ( 2) days after it receives notice thereof, notify the legal counsel of
the County of Cibola and the New Mexico Association of Counties by certified mail.

22.      Invalid Term or Condition.
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If any term or condition of this Agreement shall be held invalid or unenforceable,
the remainder of this Agreement shall not be affected and shall be valid and enforceable.

23.      Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement
shall not waive or diminish that party's right thereafter to demand strict compliance with
that or any other provision.   No waiver by a party of any of its rights under this
Agreement shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights.

24.      Authority.
If Contractor is other than a natural person,  the individual(s)  signing this

Agreement on behalf of Contractor represents and warrants that he or she has the power
and authority to bind Contractor, and that no further action, resolution, or approval from
Contractor is necessary to enter into a binding contract.

25.      Lobbying.
No federal appropriated funds can be paid or will be paid, by or on behalf of the

CONTRACTOR, or any person for influencing or attempting to influence an officer or
employee of any County, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, or the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, or modification of any Federal contract, grant, loan, or
cooperative agreement. If any funds other than federal appropriated funds have been paid
or will be paid to •any person influencing or attempting to influence an officer or
employee of any County, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection of this federal contract, grant, loan,
or cooperative agreement, the CONTRACTOR shall complete and submit Standard Form
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

26.      Approval of Contractor Personnel.

Personnel proposed in the Contractor's written proposal to the County are
considered material to any work performed under this Agreement.  No changes of
personnel will be made by the Contractor without prior written consent of the procuring
agency of the County.  Replacement of any Contractor personnel, if approved, shall be
with personnel of equal ability, experience and qualifications.   The Contractor will be

responsible for any expenses incurred in familiarizing the replacement personnel to
insure their being productive to the project immediately upon receiving assignments.
Approval of replacement personnel shall not be unreasonably withheld. The procuring

agency of the County shall retain the .right to request the removal of any of the
Contractor's personnel at any time.

27.      Survival.

The agreement paragraphs titled" Patent, Copyright, Trademark, and Trade Secret
Indemnification" and " Indemnification" shall survive the expiration of this agreement.
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Software licenses, leases, maintenance and any other unexpired agreements that were
entered into under the terms and conditions of this agreement shall survive this agreement

28.      Succession.

This agreement shall extend to and be binding upon the successors and assigns of
the parties.

29.      Force Majeure.

A party shall be excused from performance under this agreement for any period
that the party is prevented from performing as a result of an act of God, strike, war, civil
disturbance, epidemic, or court order, provided that the party has prudently and promptly
acted to take any and all steps that are within the party's control to ensure performance.
Subject to this provision, such non-performance shall not be deemed a default or a
ground for termination.

30.      Mediation.

In the event a dispute arises as to the rights and obligations among the parties
hereto,  the parties agree to attempt to resolve the dispute through mediation as a
condition precedent to seeking legal and equitable remedies.  The parties agree to evenly
split the costs of any such mediation services.  The parties shall mutually agree upon the
choice of mediator.   In the event the parties have not agreed upon a mediator within

twenty (20) days of written notice to the other regarding the dispute, then a list of seven
potential mediators will be obtained from the New Mexico Association of Counties and
the parties shall utilize a striking process until a mediator is agreed upon.

31.      Notice to Proceed;    

It is expressly understood that this Agreement is not binding upon the County
until it is executed by the Board of County Commissioners after voting on the contract at
a public meeting or unless it is executed by the Cibola County Manager, pursuant to the
Manager's delegated authority.  Further,  the Contractor is not to proceed with its

obligations under the Agreement until the Contractor has received a fully signed copy of
the Agreement.

32.      Attorney' s Fees.

In the event this Agreement results in dispute, mediation, litigation, or settlement
between the parties to this Agreement, the prevailing party of such action shall NOT be
entitled to an award of attorneys' fees and court costs.

33.      Cooperation.

All parties hereto will fully cooperate with the other and their respective counsel,
accountant, and agents in connection with any steps required to be taken under this
Agreement.

34.      Incorporation and Order of Precedence.
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Request for Proposals No. 15- 04 and the contractor's proposal are incorporated by
reference into this agreement and are made a part of this agreement. In the event of any
conflict among these documents, the following order ofprecedence shall apply:

1.       Any contract amendment(s), in reverse chronological order; then

2.       this contract itself; then

3.       the Request for Proposals; then

4.       the Contractors Best and Final Offer(s), in reverse chronological order;

then

5.       the contractor' s proposal; then

6.       the contractor's standard agreement terms and•conditions ( which may or

may not
have been submitted as part of the contractor's proposal).

35.      Patent, Copyright, Trademark and Trade Secret Indemnification.

A.       The contractor shall defend, at its own expense, the County of Cibola
against any claim that any product or service provided under this agreement infringes any
patent, copyright or trademark in the United States or Puerto Rico, and shall pay all costs,
damages and attorneys' fees that a court finally awards as a result of any such claim.  In

addition, if any third party obtains a judgment against the County of Cibola based upon
the contractor's trade secret infringement relating to any product or service provided
under this agreement, the contractor agrees to reimburse the County of Cibola for all
costs, attorneys' fees.and the amount of the judgment.  To qualify for such defense and/ or
payment, the County of Cibola shall:

i. give the contractor prompt written notice ofany claim;

ii.       allow the contractor to control the defense or settlement of the claim; and

iii.      cooperate with the contractor in a reasonable way to facilitate the defense
or settlement of the claim.

B.       If any product or service becomes, or in the contractor's opinion is likely
to become the subject of a claim of infringement, the contractor shall at its option and
expense:

i. provide a procuring agency of the County the right to continue using the
product or service;

ii.       replace or modify the product or service so that it becomes non-infringing;
or

iii.      accept the return of the product or service and refund an amount equal to
the depreciated value of the returned product or service, less the unpaid portion of the
purchase price and any other amounts which are due to the contractor.  The contractor's
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obligation will be void as to any product or service modified by the procuring agency of
the County to the extent such modification is the cause of the claim.

36.      Professional Liability Insurance.
Contractor agrees to maintain in full force throughout the duration of the

Agreement a lawyers professional liability insurance policy with a minimum coverage of
1, 000,000.00 per occurrence/$ 2,000,000.00 aggregate.

37.      Notices.

Any notice required to be given to either party by this Agreement shall be in
writing and shall be delivered in person, by courier service or by U.S. mail, either first
class or certified, return receipt requested, postage prepaid, as follows:

To the County: Tony Boyd, County Manager // 515 West High Street // Grants, NM
87020

To the Contractor: Nance, Pato & Stout, LLC // P.O. Box 772 // Socorro, NM 87801-
0772.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
of signature by the Board of County Commissioners below.

By:  Date: / 1 .     • I']
ontracto

Printed Name: David Pato     •

Address: P. O. Box 772

Socorro, NM 87801- 0772

By: Date:  / 6' "      r-  (;)--e9/ 5
boa" ounty'' anager

Printed N.   e: Tony Boyd

Address: 515 West High Street

Grants, NM 87020

By.  Date: ". 81- aZD/ S-

Cibola County Purchasing Agent
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BOARD OF COUNTY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this a a day of Gda e;

2015.

Robert Armijo Walter J     . illo

Commissioner, District I Commis: oner, District II

ABSENT
Jack Moleres Pat Simpson

Commissioner, District III Commissioner, District IV

d Feh ep
Commissioner, District V

Attest:

Lisa Bro

Cibola County Clerk

bLA Cp
cr.O\INTYC!  yam

SEAL  •   -

N EWM.\\\•
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Printed Name: .Glenna Chavez

Address: 515 West High Street

Grants, NM 87020
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Attachment 1

Scope of Work

Required activities include, but are not necessarily limited to, the following:

A.  Contractor will provide legal counsel and guidance to the County Commissioners,
the County Manager, upper management and elected officials with respect to all
legal matters relevant to the County, including litigation, arbitration/mediation,
quasi-judicial activities, ordinance/rule policy promulgation, personnel matters,
procurement matters, subpoena responses, inspection ofpublic records act

requests, open meeting laws, election issues, transactional matters, and real
property issues.

B.  Contractor will anticipate and identify legal issues and counsel managers to
develop legal strategies and solutions.

C.  Contractor will draft, review, and approve policies and procedures, ordinances,

resolutions, regulations, bylaws, contracts, procurement documents and other

legal documents or legal instruments.

D.  Contractor will review, research and interpret and prepare both written and oral

opinions on a wide variety of legal issues.

E.  Contractor will conduct legal research and analysis and will prepare written and

verbal opinions of counsel as needed.

F.  Contractor will review, prepare and approve contracts involving leases, licenses,
purchases, sales, insurance, employment, research and related matters.

G.  Contractor will represent Cibola County in administrative hearings including
without limitation personnel hearings.

H.  Contractor will prepare findings of fact and conclusions of law on behalf of the

County in quasi-judicial matters; Contractor will defend Cibola County in
administrative appeals.

I.   Contractor will prosecute, defend or otherwise conduct litigation on behalf of the

County for which there is no insurance coverage.

J.   Contractor will negotiate settlements involving legal issues or transactions on
behalf of the County in conjunction with County Officials.

K.  Contractor will maintain professional growth and development through seminars,

workshops, and professional affiliations to keep abreast of latest developments.
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CIBOLA COUNTY

PROFESSIONAL SERVICES CONTRACT

FOR

INVESTIGATIVE SERVICES FOR THE INVESTIGATION OF PERSONNEL MATTERS

THIS AGREEMENT is made and entered into by and Cibola County, State of New Mexico,
hereinafter referred to as the " County" and Universal Investigation Services hereinafter referred
to as the " Contractor", and is effective as of the date set forth in Section 3 (" Term") below or

upon the date which it is executed by the Contractor, the Purchasing Agent and the Cibola-
County Manager, whichever date is later. This contract is made pursuant to Section 13- 1- 98( A)
NMSA 1978 of the New Mexico Procurement Code.

IT IS AGREED BETWEEN THE PARTIES:

1.       Scope of Work.

The Contractor shall perform the work outlined in the Scope of Work attached hereto as

Attachment 1 and incorporated herein by reference.

2.       Compensation.

A.       The County shall pay to the Contractor in full payment for services satisfactorily
performed $ 75. 00 per hour, billed on tenth of an hour increments, which sum is to include all
required travel within Cibola County, expenses and materials. The maximum amount payable to
the Contractor under this Agreement is ten thousand dollars ($ 10, 000.00).   This amount is a

maximum and not a guarantee that the work assigned to be performed by Contractor under this
Agreement shall equal the amount stated herein.  The parties do not intend for the Contractor to
continue to provide services without compensation when the total compensation amount is
reached.  Contractor is responsible for notifying the County when the services provided under
this Agreement reach the total compensation amount. In no event will the Contractor be paid for

services provided in excess of the total compensation amount without this Agreement being
amended in writing prior to those services in excess of the total compensation amount being
provided.

B.       Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant
to Paragraph 1, Scope of Work.  All invoices MUST BE received by the County no later than
fifteen ( 15) days after the termination of the Fiscal Year in which the services were delivered.

Invoices received after such date WILL NOT BE PAID.

C.       Contractor must submit a detailed statement accounting for all services performed
and expenses incurred.  If the County finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall

1



provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action.  Upon certification by the
County that the services have been received and accepted, payment shall be tendered to the
Contractor within thirty days after the date of acceptance. If payment is made by mail, the
payment shall be deemed tendered on the date it is postmarked.  However, the County shall not
incur late charges, interest, or penalties for failure to make payment within the time specified
herein.

D.       The payment of taxes due for any money received under this Agreement shall be
the Contractor's sole responsibility and shall be reported under the Contractor's Federal and State
tax identification number(s).

3.       Term.

This Agreement shall be effective November 23, 2015, and shall terminate on November
22,  2016,   unless terminated pursuant to paragraph 4  ( Termination),   or paragraph 5

Appropriations).

4.       Termination.

A.       Termination.   This Agreement may be terminated by either of the parties hereto upon
written notice delivered to the other party at least thirty ( 30) days prior to the intended date of
termination.  Except as otherwise allowed or provided under this Agreement, the County' s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor' s receipt of the notice of termination, if the County is the terminating party, or the
Contractor' s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party' s
liability for pre- termination defaults under or breaches of this Agreement.  The Contractor shall

submit an invoice for such work within thirty ( 30) days of receiving or sending the notice of
termination.   Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services

contracted for, as determined by the County or if, during the term of this Agreement, the
Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement or
other crime due to misuse of government funds or due to the Appropriations paragraph herein.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE COUNTY' S
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S

DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the County or the
Contractor of notice of termination of this Agreement, the Contractor shall:  1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the County; 2) comply with all directives issued by the County in the
notice of termination as to the performance of work under this Agreement;  and 3) take such

action as the County shall direct for the protection, preservation, retention or transfer of all
property titled to the County and records generated under this Agreement. Any non-expendable
personal property or equipment provided to or purchased by the Contractor with contract funds
shall become property of the County upon termination and shall be submitted to the County as
soon as practicable.
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5.       Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the Board of County Commissioners for the performance of this
Agreement.  If sufficient appropriations and authorization are not made by the Board of County
Commissioners, this Agreement shall terminate immediately upon written notice being given by
the County to the Contractor. The County' s decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the County proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
services for the County and are not employees of the County of Cibola. The Contractor and its
agents and employees shall not accrue leave, retirement, insurance, bonding, use of county
vehicles, or any other benefits afforded to employees of the County of Cibola as a result of this
Agreement.  The Contractor acknowledges that all sums,received hereunder are reportable by the
Contractor for tax purposes, including without limitation, self-employment and business income
tax.  The Contractor agrees not to purport to bind the County of Cibola unless the Contractor has
express written authority to do so, and then only within the strict limits of that authority.

7.       Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written approval
of the County.

8.       Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the County. No such subcontract shall
relieve the primary Contractor from its obligations and liabilities under this Agreement, nor shall
any subcontract obligate direct payment from the County. In all cases, the contractor is solely
responsible for fulfillment of this Agreement.

9.       Release.

Final payment of the amounts due under this Agreement shall operate as a release of the

procuring agency of the County, its officers and employees, and the County of Cibola from all
liabilities, claims and obligations whatsoever arising from or under this Agreement.

10.      Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the County.

11.      Product of Service-- Copyright.
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All materials developed or acquired by the Contractor under this Agreement shall become
the property of the County of Cibola and shall be delivered to the County no later than the
termination date of this Agreement.  Nothing developed or produced, in whole or in part, by the
Contractor under this Agreement shall be the subject. of an application for copyright or other

claim of ownership by or on behalf of the Contractor.

12.      Conflict of Interest; Governmental Conduct Act.
A.       The Contractor represents and warrants that it presently has no interest and,

during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.

B.       The Contractor further represents and warrants that it has complied with, and,

during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978.   Without in anyway limiting the generality of the foregoing, the Contractor
specifically represents and warrants that:

1)       in accordance with Section 10- 16- 4. 3 NMSA 1978, the Contractor does

not employ, has not employed, and will not employ during the term of this Agreement any
County employee while such employee was or is employed by the County and participating
directly or indirectly in the County' s contracting process;

2)       this Agreement complies with Section 10- 16- 7( B) NMSA 1978 because
i) the Contractor is not a public officer or employee of the County; ( ii) the Contractor is not a

member of the family of a public officer or employee of the County; ( iii) the Contractor is not a

business in which a public officer or employee or the family of a public officer or employee has
a substantial interest; or ( iv) if the Contractor is a public officer or employee of the County, a
member of the family of a public officer or employee of the County, or a business in which a
public officer or employee of the County or the family of a public officer or employee of the
County has a substantial interest, public notice was given as required by Section 10- 16- 7( B)
NMSA 1978 and this Agreement was awarded pursuant to a competitive process;

3)       in accordance with Section 10- 16- 8( C) NMSA 1978, ( i) the Contractor is

not, and has not been represented by, a person who has been a public officer or employee of the
County within the preceding year and whose official act directly resulted in this Agreement and
ii) the Contractor is not, and has not been assisted in any way regarding this transaction by, a

former public officer or employee of the County whose official act,  while in County
employment, directly resulted in the County's making this Agreement;

4)       in accordance with Section 10- 16- 13 NMSA 1978, the Contractor has not

directly participated in the preparation of specifications, qualifications or evaluation criteria for
this Agreement or any procurement related to this Agreement; and

5)       in accordance with Section 10- 16- 3 and Section 10- 16- 13. 3 NMSA 1978,

the Contractor has not contributed, and during the term of this Agreement shall not contribute,
anything of value to a public officer or employee of the County.

C.       Contractor' s representations and warranties in Paragraphs A and B of this Article

12 are material representations of fact upon which the County relied when this Agreement was
entered into by the parties.  Contractor shall provide immediate written notice to the County if, at
any time during the term of this Agreement, Contractor learns that Contractor' s representations
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and warranties in Paragraphs A and B of this Article 12"were erroneous on the effective date of

this Agreement or have become erroneous by reason of new or changed circumstances. If it is
later determined that Contractor' s representations and warranties in Paragraphs A and B of this

Article 12 were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances, in addition to other remedies available to the County
and notwithstanding anything in the Agreement to the contrary, the County may immediately
terminate the Agreement.

D.       All terms defined in the Governmental Conduct Act have the same meaning in
this Article 12(B).

13.      Amendment.

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

14.      Merger.

This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement.    No prior Agreement or

understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15.      Penalties for violation of law.

The Procurement Code, Sections 13- 1- 28 through 13- 1- 199, NMSA 1978, imposes civil
and criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose

felony penalties for illegal bribes, gratuities and kickbacks.

16.      Equal Opportunity Compliance.

The Contractor agrees to abide by all federal,  state and county laws and rules and
regulations, pertaining to equal employment opportunity.  In accordance with all such laws, the

Contractor assures that no person in the United States shall, on the grounds of race, religion,

color, national origin,  ancestry,  sex,  age, physical or mental handicap,  or serious medical

condition,  spousal affiliation,  sexual orientation or gender identity,  be excluded from

employment with or participation in, be denied the benefits of, or be otherwise subjected to

discrimination under any program or activity performed under this Agreement.  If Contractor is

found not to be in compliance with these requirements during the life of this Agreement,
Contractor agrees to take appropriate steps to correct these deficiencies.

17.      Applicable Law.

In any action, suit or legal dispute arising from this Agreement, the Contractor agrees that
the laws of the State of New Mexico shall govern and that venue will lie in the Thirteenth

Judicial District Court in Cibola County.  By execution of this Agreement,  Contractor

acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any
and all lawsuits arising under or out of any term of this Agreement.
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18.      Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so,  this Agreement may be
terminated by the County.

19.      Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the

date; time, nature and cost of services rendered during the Agreement' s term and effect and
retain them for a period of three ( 3) years from the date of final payment under this Agreement.

The records shall be subject to inspection by the County, the Department of Finance and
Administration and the State Auditor.  The County shall have the right to audit billings both
before and after payment.  Payment under this Agreement shall not foreclose the right of the

County to recover excessive or illegal payments

20.      Disclaimer and Hold Harmless.

Cibola County shall not be liable to the Contractor, or the Contractor' s successors, heirs,
administrators, or assigns, for any loss, damage, or injury, whether to Contractor's person or
property, occurring in connection with Contractor's performance of Contractor's duties according
to this Agreement.  Contractor shall hold the Cibola County harmless from all loss, damage, and
injury, including court costs and attorney fees, incurred by Cibola County in connection with the
performance by Contractor of Contractor's duties according to this Agreement.

21.      Indemnification.

The Contractor shall defend, indemnify and hold harmless the County of Cibola from all
actions, proceeding, claims, demands, costs, damages, attorneys' fees and all other liabilities and
expenses of any kind from any source which may arise out of the performance of this
Agreement,  caused by the negligent act or failure to act of the Contractor,  its officers,

employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Contractor resulting in injury or damage to persons or property during the time when the
Contractor or any officer, agent, employee, servant or subcontractor thereof has or is performing
services pursuant to this Agreement.  In the event that any action, suit or proceeding related to
the services performed by the Contractor or any officer,  agent,  employee,  servant or

subcontractor under this Agreement is brought against the Contractor, the Contractor shall, as

soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal
counsel of the County of Cibola and the New Mexico Association of Counties by certified mail.

22.      Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

23.      Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be effective
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unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

24.      Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to
enter into a binding contract.

25.      Lobbying.

No federal appropriated funds can be paid or will be paid, by or on behalf of the
CONTRACTOR, or any person for influencing or attempting to influence an officer or employee
of any County, a Member of Congress, an officer or employee of Congress, or an employee of a

Member of Congress in connection with the awarding of any Federal contract, or the making of
any Federal grant,  the making of any federal loan,  the entering into of any cooperative
agreement, or modification of any Federal contract, grant, loan, or cooperative agreement.  If any
funds other than federal appropriated funds have been paid or will be paid to any person
influencing or attempting to influence an officer or employee of any County, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection of this federal contract, grant, loan, or cooperative agreement, the CONTRACTOR
shall complete and submit Standard Form LLL, " Disclosure Form to Report Lobbying," in
accordance with its instructions.

26.      Approval of Contractor Personnel.

Personnel designated to perform the services called for herein are considered material to

any work performed under this Agreement. No changes of personnel will be made by the
Contractor without prior written consent of the County.    Replacement of any Contractor
personnel, if approved, shall be with personnel of equal ability, experience and qualifications.
The Contractor will be responsible for any expenses incurred in familiarizing the replacement
personnel to insure their being productive to the project immediately upon receiving
assignments.   Approval of replacement personnel shall not be unreasonably withheld.  The
procuring agency of the County shall retain the right to request the removal of any of the
Contractor' s personnel at any time.

27.      Survival.

The agreement paragraphs titled  " Patent,  Copyright,  Trademark,  and Trade Secret

Indemnification" and " Indemnification" shall survive the expiration of this agreement. Software

licenses, leases, maintenance and any other unexpired agreements that were entered into under
the terms and conditions of this agreement shall survive this agreement

28.      Succession.

This agreement shall extend to and be binding upon the successors and assigns of the
parties.
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29.      Force Majeure.

A party shall be excused from performance under this agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance.  Subject to this provision,

such non-performance shall not be deemed a default or a ground for termination.

30.      Mediation.

In the event a dispute arises as to the rights and obligations among the parties hereto, the
parties agree to attempt to resolve the dispute through mediation as a condition precedent to

seeking legal and equitable remedies.  The parties agree to evenly split the costs of any such
mediation services.  The parties shall mutually agree upon the choice of mediator.  In the event

the parties have not agreed upon a mediator within twenty (20) days of written notice to the other
regarding the dispute, then a list of seven potential mediators will be obtained from the New
Mexico Association of Counties and the parties shall utilize a striking process until a mediator is
agreed upon.

31.      Notice to Proceed.

It is expressly understood that this Agreement is not binding upon the County until it is
executed by the Board of County Commissioners after voting on the contract at a public meeting
or unless it is executed by the Cibola County Manager,  if the amount of the contract is

10, 000.00 or less. Further, the Contractor is not to proceed with its obligations under the

Agreement until the Contractor has received a fully signed copy of the Agreement.

32.      Attorney' s Fees. 
In the event this Agreement results in dispute,  mediation,  litigation,  or settlement

between the parties to this Agreement, the prevailing party of such action shall NOT be entitled
to an award of attorneys' fees and court costs.

33.      Cooperation.

All parties hereto will fully cooperate with the other and their respective counsel,
accountant, and agents in connection with any steps required to be taken under this Agreement.

34.      Order of Precedence.

In the event of any conflict among contract documents, the following order of precedence
shall apply:

1. Any contract amendment( s), in reverse chronological order and then

2.       this contract itself.

35.      Patent, Copyright, Trademark and Trade Secret Indemnification.

A.       The contractor shall defend, at its own expense, the County of Cibola against any
claim that any product or service provided under this agreement infringes any patent, copyright
or trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys'
fees that a court finally awards as a result of any such claim.   In addition, if any third party
obtains a judgment against the County of Cibola based upon the contractor's trade secret
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infringement relating to any product or service provided under this agreement, the contractor
agrees to reimburse the County of Cibola for all costs, attorneys' fees and the amount of the
judgment. To qualify for such defense and/ or payment, the County of Cibola shall:

1)       give the contractor prompt written notice of any claim;

2)       allow the contractor to control the defense or settlement of the claim; and

3)       cooperate with the contractor in a reasonable way to facilitate the defense or
settlement of the claim.

B.       If any product or service becomes, or in the contractor's opinion is likely to
become the subject of a claim of infringement, the contractor shall at its option and expense:

1)       provide a procuring agency of the County the right to continue using the product
or service;

2)       replace or modify the product or service so that it becomes non-infringing; or

3)       accept the return of the product or service and refund an amount equal to the

depreciated value of the returned product or service, less the unpaid portion of the purchase price
and any other amounts which are due to the contractor.  The contractor's obligation will be void

as to any product or service modified by the procuring agency of the County to the extent such
modification is the cause of the claim.

36.      Exercise of Care

All services provided under this Agreement will be provided in a manner consistent with

that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

37.      Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the County: Tony Boyd, County Manager// 515 West High Street// Grants, NM 87020

To the Contractor: Universal Investigation Services // 4906 Alameda NE // Albuquerque, NM

87113

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of

signature by the County Purchasing Agent.

By:   Date:
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Date:

Printed Name: Glenn M. Thomas, President

Address: Universal Investigation Services

4906 Alameda NE

Albuquerque, NM 87113

By:    r 2(1 Date:    //

Cibola Co Manager

Printed Name: Tony Boyd

Address: 515 West High Street

Grants, NM 87020

By:   
K44'Ae-/R_` e- Date:      / I— Z 3—lam

Cibola County,Purchasing Agent

Printed Name: Frances Medina

Address: 515 West High Street

Grants, NM 87020
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Attachment 1

Scope of Work

Contractor shall:

1.  Review the applicable portions of the Personnel Policy in conjunction with the Personnel
Matters the contractor is being requested to investigate.

2.  Investigate Personnel Matters upon request by the County Manager.

3.  Prepare a written report fully setting forth results of investigation.
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Ar Date;

Printed Name: Glenn M. Thomas, President

Address: Universal Investigation Services

4906 Alameda NE

Albuquerque, NM 87113      .

By:   2/7/(     E, 2. Date:    //~ r/ 5
Cibok Co Manager

Printed Name: T ny Boyd

Address: 515 West High Street

Grants, NM 87020

B KI-"(-64-"f:-• D te:     /) 
2 3 JS'

Cibola County,Purchasing Agent

Printed Name: Frances Medina

Address: 515 West High Street

Grants, NM 87020
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