
MEMORANDUM 
 

TO:       City Council 

 

CC:       Mindy Elliott, Finance Director,  Kathleen Carmody, City Clerk 

 

FROM:  Peter Brixius, City Manager 

 

DATE:    October 14, 2025 

 

SUBJECT: Authorization for Execution of Option Agreement with SBA Communications for 

the Sand Rocks Site 

The purpose of this memorandum is to provide background and recommendation for City 

Council approval of a Resolution authorizing execution of an Option Agreement, Unanimous 

Written Consent, and subsequent Perpetual Easement Agreement with SBA 

Communications for the Sand Rocks cellular communications site originally leased to Nextel 

in 2005. 

SBA Communications has offered a one-time payment of $330,000 to buy out the remaining 

term of the existing lease and to convert the property interest to a perpetual easement. 

Under the Option Agreement, SBA will conduct due diligence including a property survey 

and title work before finalizing the transaction. 

City legal counsel has reviewed the Option Agreement and Unanimous Written Consent 

documents and found the proposed revisions acceptable. Approval of the attached 

Resolution will authorize the City Manager to execute the necessary documents and finalize 

the transaction once all due diligence requirements are satisfied. 

This transaction provides the City with a fair and reasonable return for the perpetual 

communications easement and removes long-term management obligations associated with 

the existing lease. Proceeds from the sale will be deposited in the City’s general fund, 

subject to standard accounting and audit procedures. 

Staff recommends City Council approval of the attached Resolution authorizing execution of 

the Option Agreement, Unanimous Written Consent, and Perpetual Easement Agreement 

with SBA Communications. 

Peter Brixius 



CITY OF CRAIG, COLORADO 
RESOLUTION NO. 33 (2025) 

A RESOLUTION AUTHORIZING THE EXECUTION OF AN OPTION AGREEMENT, 

UNANIMOUS WRITTEN CONSENT, AND ALL RELATED DOCUMENTS WITH SBA 

COMMUNICATIONS FOR THE SAND ROCKS COMMUNICATIONS SITE 

WHEREAS, the City of Craig (“City”) entered into a Communications Site Lease 

Agreement (Ground) with Nextel West Corp. on August 1, 2005, for the purpose of 

operating a wireless communication facility on a parcel of land located near Sand Rocks, 

within the City’s jurisdiction (the “Lease”); 

WHEREAS, said Lease was subsequently assigned to SBA Communications 

Corporation (SBA) through its subsidiary, SBA Monarch Towers I, LLC, as memorialized in 

correspondence and assignment documentation executed in 2012 and recorded in the 

Moffat County Clerk and Recorder’s Office; 

WHEREAS, SBA has expressed interest in purchasing the remaining term of the 

Lease through an Option Agreement dated October 15, 2025, granting SBA the right to enter 

into an exclusive, perpetual communications easement and to acquire the City’s landlord 

interest in the existing Lease for a one-time payment of Three Hundred Thirty Thousand 

Dollars ($330,000.00); 

WHEREAS, under the Option Agreement, SBA is authorized to conduct due 

diligence, including site inspection, survey, and preparation of a final legal description of the 

easement area, prior to closing and execution of the final perpetual easement documents; 

WHEREAS, the City’s legal counsel has reviewed the Option Agreement and 

Unanimous Written Consent and has found the proposed revisions to be acceptable; 

WHEREAS, the City Council finds that the proposed transaction is in the best 

interest of the City, and that granting the Option and related authorizations will result in fair 

and reasonable compensation to the City for the conveyance of perpetual communications 

easement rights associated with the Sand Rocks site. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CRAIG, 

COLORADO: 

1. Approval of Option Agreement 

The City Council hereby approves and authorizes the execution of the Option Agreement 

between the City of Craig and SBA Monarch Towers III, LLC, a Delaware limited liability 

company, in substantially the form presented to Council, providing SBA with an option to 

acquire an exclusive, perpetual communications easement over the Sand Rocks 

communications site property. 



2. Approval of Unanimous Written Consent 

The City Council hereby approves the Unanimous Written Consent of Council Members, 

confirming the Council’s authorization of this transaction and empowering the designated 

City officials to execute the related instruments on behalf of the City. 

3. Authorization of Execution and Delivery 

The City Council hereby authorizes execution, upon completion of SBA’s due diligence and 

satisfaction of all conditions, the Perpetual Easement Agreement, together with any and all 

documents necessary to complete the transaction. 

4. Acceptance of Consideration 

Upon closing, the City shall receive a one-time payment of $330,000.00, less any prorations 

or adjustments as provided in the Option Agreement. 

5. Effective Date 

This Resolution shall take effect immediately upon adoption. 

 

APPROVED AND ADOPTED this 14th day of October, 2025, by the City Council of the 

City of Craig, Colorado. 

 

CITY OF CRAIG, COLORADO 

 

_______________________________ 
Chris Nichols, Mayor 

 

ATTEST: 

__________________________________ 
Katie Carmody, City Clerk 

 

APPROVED AS TO FORM: 

__________________________________ 
Heather Cannon, City Attorney 
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October 2, 2025 
 
October 15, 2025 
 
VIA OVERNIGHT DELIVERY/EMAIL: 
 
The City of Craig 
Attn: Peter Brixius, Manager 
300 W. 4th Street 
Craig, CO 81625 
(970) 826-2016 
pbrixius@cityofcraig.org  
 

Re: Easement Agreement / Site ID: CO40062-A Site Name: Sand Rocks 
 

Dear Ground Owner: 
 
SBA Monarch Towers III, LLC, a Florida limited liability company, or an affiliate, and/or assigns (“SBA”), 
proposes that it be granted the option (“Option”) to enter into an exclusive, perpetual communications 
easement with The City of Craig, a Colorado municipal corporation (“Owner”) over real property currently 
leased by SBA from Owner (“Property”) together with an assignment of Owner’s interest in the 
corresponding ground lease pursuant to an easement agreement in recordable form provided by SBA 
(“Easement”). A sample form Easement is attached hereto as Exhibit “A”. SBA proposes the following 
terms applicable to this transaction, in addition to the Easement: 
 
Option Payment: Within fourteen (14) days after full execution of this Option Agreement 

(“Agreement”), SBA will pay Owner the sum of One Hundred and No/100 Dollars 
($100.00). 

 
Option Period: SBA shall have a period of sixty (60) days from full execution of this Agreement 

to inspect the Property and contact governmental authorities regarding the 
Easement (“Option Period”). If SBA elects not to exercise the Option, it will send 
Owner written notice of termination prior to the expiration of the Option Period.  
If said notice is not sent prior to the expiration of the Option Period, SBA shall 
deliver the Easement and other documents necessary for closing (“Closing 
Documents”) within fourteen (14) days of the expiration of the Option Period.    

 
Purchase Price: One-time payment in the sum of Two Three Hundred Seventy Thirty Thousand 

and No/100 Dollars ($270330,000.00) less any payments made to Owner in 
advance for ground rent or other rent or deductions as may be applicable 
(“Purchase Price”) attributable to any period subsequent to the closing date. 
Accordingly, no additional consideration shall be due during the term of the 
Easement. 
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Closing: Owner shall execute and deliver to SBA the executed Easement and other Closing 
Documents within seven (7) days of receipt, including, but not limited to, an 
owner’s affidavit, closing statement, and any other documents required by SBA’s 
title company to issue an owner’s title policy in favor of SBA insuring the 
Easement.  SBA will deliver the Purchase Price within two (2) business days 
following full execution of the Closing Documents by check or wire transfer 
(“Closing”) in accordance with written instructions provided by Owner.  Closing 
will occur as soon as the conditions set forth on Exhibit “B” hereto are satisfied 
to SBA’s satisfaction. The time for performance by SBA or Owner of any term, 
provision, or covenant of this Agreement shall be deemed extended by time lost 
due to delays resulting from acts of God, government action, and any other cause 
whether similar or dissimilar not within the control of SBA or Owner.  

 
Confidentiality: Owner acknowledges that the terms expressed in this Agreement are confidential and 
agrees not to disclose any information regarding this transaction, whether written or oral, to any third party 
without SBA’s written consent. From the date of this Agreement until Closing, Owner agrees not to directly 
or indirectly solicit, initiate, or encourage offers or proposals for the sale of the Property in whole or in part. 
 
Cooperation: Owner will cooperate with SBA in obtaining any consents or approvals from 

governmental authorities necessary to effectuate and create the Easement.    
 
By executing this Agreement below, Owner agrees to each of its terms and the terms of Exhibit “A”.  
Owner represents that it is the fee simple owner of the Property, with full authority to enter into this 
Agreement, the Easement, the assignment of Owner’s interest in the ground lease at closing to SBA, and 
the Closing Documents. This Agreement will be binding upon, and will inure to the benefit of, Owner, 
SBA, and their respective successors and assigns. In the event of a breach of this Agreement, in addition to 
other remedies, the parties are entitled to seek damages including, but not limited to, costs incurred for 
investigations and inspections done relating to this Agreement. The effective date of this Agreement shall 
be (and the Option Period shall begin on) the last date this Agreement is executed by the parties. Owner 
shall deliver the executed Agreement by: (1) overnight courier or U.S. mail at the address below; (2) by 
facsimile to 561-322-2893; (3) electronic mail to landinfo@sbasite.com; or (4) via DocuSign. If Owner 
does not accept the terms of this Agreement within forty (40) days of its date, it shall terminate and shall 
be of no further force or effect. 
 
We appreciate your cooperation and attention to this matter.  If you have any questions, please feel free to 
call Claudia Evan at 800-799-4722 x7387. 
 
Sincerely, 
 
SBA Monarch Towers III, LLC 
 
 
By:        
       Joshua Koenig 
       Executive Vice President & General Counsel  
Date:        
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OWNER AGREES TO THE TERMS OF THIS AGREEMENT: 
 
The City of Craig 
 
By:______________________________ 
      Peter Brixius, Manager 
Date: ____________________________ 

  



 

00795015 - v2 4 
CO40062-A / Sand Rocks  

EXHIBIT “A” 
to the Agreement 

 
FORM EASEMENT  

 
 
 
 
 
 
 
 
 
Prepared by and Return to: 
SBA Network Services, LLC 
Attn: __________________ 
8051 Congress Avenue 
Boca Raton, FL 33487 
561-226-__________ 
 
              

[Recorder’s Use Above This Line] 
 
STATE OF _______________ 
 
COUNTY OF _____________ 
 
      Tax ID Number: 
 

EASEMENT AGREEMENT 
 

 
 By and between __________________________ (“Grantor”) with an address of 
______________________________ 

and 
 

_____________________________________, a ____________________________ (“Grantee”) 
with an address of 8051 Congress Avenue, Boca Raton, FL 33487 
 
 
By initialing below, Grantor does hereby acknowledge that Grantor has received, reviewed, and 
approved this Easement Agreement in which the Easements described herein are granted from 
Grantor to Grantee. 
 
      Grantor initial(s) here:       
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EASEMENT AGREEMENT 
 

 This Easement Agreement (“Agreement”) is dated    , 202__ (“Effective 
Date”) and made by and between _______________, with an address at    (“Grantor”) 
and ____________________________, a ____________________________, with an address of 
8051 Congress Avenue, Boca Raton, FL 33487 (“Grantee”). 
 

BACKGROUND 
 
 Grantor is the owner of the real property described on Exhibit ‘A’ attached hereto (the 
“Premises”). Grantor desires to grant to Grantee certain easement rights with respect to the 
Premises, as more particularly described below, and subject to the terms and conditions of this 
Agreement.   
 

AGREEMENTS 
 
 For and in consideration of the covenants and agreements herein contained and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
 
 1. Grant of Easements.  Grantor, for itself and its heirs, personal representatives, 
successors and assigns, hereby grants and conveys unto Grantee, its tenants, lessees, sublessees, 
licensees, agents, successors and assigns: (i) a perpetual, exclusive easement (the “Exclusive 
Easement”) in and to that portion of the Premises more particularly described on Exhibit ‘B’ 
hereto; and (ii) a perpetual, non-exclusive easement in and to that portion of the Premises more 
particularly described on Exhibit ‘C’ hereto (the “Access and Utility Easement”) (the Exclusive 
Easement and the Access and Utility Easement being collectively referred to herein as the 
“Easements”).   
 
 2. Private Easement. Nothing in this Agreement shall be deemed to be a dedication of 
any area for public use. All rights, easements, and interests herein created are private and do not 
constitute a grant for public use or benefit. 
 
 3. Successors Bound. This Agreement shall be binding on and inure to the benefit of 
the parties hereto and their respective heirs, personal representatives, lessees, successors and 
assigns. It is the intention of the parties hereto that all of the various rights, obligations, restrictions, 
and easements created in this Agreement shall run with the affected lands and shall inure to the 
benefit of and be binding upon all future owners and lessees of the affected lands and all persons 
claiming under them. 
 
 4. Duration. The duration of the Easements granted herein (the “Term”) shall be 
perpetual, unless Grantee provides written, recordable notice of its intent to terminate this 
Agreement, in which event this Agreement and all obligations of Grantee hereunder shall terminate 
upon Grantee’s recordation of any such notice. Grantor may not terminate this Agreement.   
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 5. Easement Consideration. Grantor hereby acknowledges the receipt, 
contemporaneous with the execution hereof, of all consideration due hereunder. Accordingly, no 
additional consideration shall be due during the Term of this Agreement. 
 
 6. Use of Easement Areas. 
 
  (a) Exclusive Easement. Grantee and its designated customers, lessees, 
sublessees, licensees, agents, successors and assigns shall have the unrestricted right to use the 
Exclusive Easement for installing, constructing, maintaining, operating, modifying, repairing and 
replacing improvements and equipment, which may be located on the Exclusive Easement from 
time to time, for the facilitation of communications and/or data related uses in connection therewith 
and other directly-related and supporting uses as deemed appropriate by Grantee, in its sole 
discretion. Grantee may make improvements, alterations, or modifications on or to the Easements 
as are deemed appropriate by Grantee, in its commercially reasonable discretion and are related to 
the permitted uses.  At all times during the term of this Agreement, Grantee shall have the exclusive 
right to use, and shall have free access to, the Easements seven (7) days a week, twenty-four (24) 
hours a day.  Grantee shall have the exclusive right to lease, sublease, license, or sublicense any 
structure or equipment on the Exclusive Easement and shall also have the right to license, lease or 
sublease to Grantee or third parties any portion of the Exclusive Easement, but no such lease, 
sublease or license shall relieve or release Grantee from its obligations under this Agreement.  
Grantor shall not have the right to use the Exclusive Easement for any reason and shall not disturb 
Grantee’s right to use the Exclusive Easement in any manner. Grantor and Grantee acknowledge 
that Grantee shall have the right to construct a fence around all or part of the Exclusive Easement, 
and shall have the right to prohibit anyone, including Grantor, from entry into such Exclusive 
Easement, except in the event of an emergency or as may be required for purposes of inspection 
or by law, or to prevent immediate damage to property or harm to persons. Grantee shall maintain 
the Exclusive Easement in good condition, reasonable wear and tear and damage from the elements 
excepted. 
 
  (b) Access and Utility Easement. The Access and Utility Easement shall be 
used by Grantee, its tenants, lessees, sublessees, licensees, agents, successors and assigns for 
ingress and egress from and to the Exclusive Easement, as well as the construction, installation, 
operation and maintenance of overhead and underground electric, water, gas, sewer, telephone, 
data transmission and other utility facilities (including wires, poles, guys, cables, conduits and 
appurtenant equipment) with the right to construct, reconstruct, improve, add to, enlarge, change 
and remove such facilities, and to connect the same to utility lines located in a publicly dedicated 
right of way. Grantor shall not in any manner prevent access to, and use of, the Access and Utility 
Easement by Grantee or its tenants, lessees, sublessees, licensees, agents, successors and assigns 
and Grantor shall not utilize the Access and Utility Easement in any manner that interferes with 
Grantee’s or its tenants’, lessees’, sublessees’, licensees’, agents’, successors’, and assigns’ use of 
such area. Grantee shall not in any manner prevent access to, and use of, the Access and Utility 
Easement by Grantor or its tenants. 
 
 7. Equipment and Fixtures. Grantee’s equipment, structures, fixtures and other 
personal property now or in the future on the Easements shall not be deemed to be part of the 
Premises, but shall remain the property of Grantee or its licensees and customers. At any time 
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during the Term, Grantee or its customers shall have the right to remove their equipment, 
structures, fixtures and other personal property from the Easements. Grantee, upon termination of 
this Agreement, shall, within one hundred eighty (180) days, remove all improvements, fixtures, 
and personal property constructed or installed on the Easements by Grantee and restore the 
Exclusive Easement to substantially the same condition prior to the construction of the tower, 
normal wear and tear and casualty excepted. Grantee shall not be required to remove any 
foundations, driveways, or underground cables or wires to more than one (1) feet below grade. All 
costs to restore the Exclusive Easement are to be the responsibility of Grantee. 
 
 8. Assignment.  Grantee may freely assign this Agreement, including the Exclusive 
Easement and the Access and Utility Easement and the rights granted herein, in whole or in part, 
to any parent, subsidiary, or affiliate entity of Grantee, or to any other entity engaged in the 
communications business that has a financial strength of equal or greater value than Grantee person 
or entity (including but not limited to an affiliate of Grantee) at any time without the prior written 
consent of Grantor. Any other assignment shall be subject to the written consent of Grantor, which 
shall not be unreasonably withheld, conditioned, or delayed. If any such assignee agrees to assume 
all of the obligations of Grantee under this Agreement, then Grantee will be relieved of all 
responsibility hereunder. 
 
 9. Covenants and Agreements. 
 
  (a) Grantor represents and warrants that it is the owner in fee simple of the 
Premises, free and clear of all liens and encumbrances and that it alone has full right to grant the 
Easements and assign the Lease (as such term is defined in Section 25 hereof).  Grantor further 
represents and warrants that Grantee shall peaceably and quietly hold and enjoy the Easements for 
the Term. 
 
  (b) As may be applicable, Dduring the Term, Grantor shall pay when due all 
real property taxes and all other fees and assessments attributable to the Premises, including the 
Easements.  If Grantor fails to pay when due any such taxes, fees or assessments, Grantee shall 
have the right but not the obligation to pay the same and demand payment therefor from Grantor, 
which payment Grantor shall make within ten (10) days of such demand by Grantee.  Grantee’s 
right to receive and Grantor’s obligation to make such payment set forth in the foregoing sentence 
shall survive the termination or expiration of this Agreement. However, during the Term of this 
Agreement only, Grantee will pay any increase in real property taxes, fees, and/or assessments 
levied against the Exclusive Easement which areis directly attributable to Grantee's use of the 
Exclusive Easement, including Grantee’s improvements; thereon, if Grantor shall furnishes proof 
of such increase, including reasonable supporting documentation, to Grantee within one (1) year 
of the applicable tax payment due date.  
 
  (c) Grantor shall not cause the area comprising the Easements to be legally or 
otherwise subdivided from any master tract of which it is a part in such a way that the remaining 
tract containing the Easements is substantially the only use of the tract, nor shall Grantor cause the 
area comprising the Easements to be separately assessed for tax purposes.  If it is determined by 
Grantee that the transfer of the Easements set forth herein requires or shall require the subdivision 
of the Premises, and if Grantee, in its sole judgment, determines that it desires to seek subdivision 
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approval, then Grantor agrees to cooperate with Grantee, at Grantee’s expense, in obtaining all 
necessary approvals for such subdivision. 
 
  (d) Grantor shall not grant, create, or suffer any claim, lien, encumbrance, 
easement, restriction or other charge or exception to title to the Premises that would adversely 
affect Grantee’s use of the Easements.  Grantor has granted no outstanding options to purchase or 
rights of first refusal with respect to all or any part of the Premises and has entered into no 
outstanding contracts with others for the sale, mortgage, pledge, hypothecation, assignment, lease 
or other transfer of all or any part of the Premises and there are no leases, written or oral, affecting 
the lands underlying the Easements except for the Lease. 
 
  (e) Grantor has and will comply with all environmental, health and safety laws 
with respect to the Premises. Grantee shall not cause or permit the release, discharge, storage, 
disposal, or placement of any waste, including but not limited to solid waste, liquid waste, sewage, 
refuse, debris, or any form of hazardous substances or hazardous waste (as defined under 
applicable federal, state, and local laws, regulations, and ordinances), on, under, or about the 
Premises or any portion of the property adjacent to the Premises. Grantee further agrees that no 
materials, equipment, or substances shall be disposed of or abandoned on the Premises. Grantee 
shall be solely responsible, at its own cost, for the proper handling, removal, and lawful disposal 
of any waste generated in connection with its operations, and shall indemnify, defend, and hold 
harmless Grantor from any claims, costs, damages, liabilities, or expenses (including reasonable 
attorney’s fees) arising out of or related to Grantee’s violation of this provision. Notwithstanding 
the foregoing, lawful and compliant use of a gas generator for support of the permitted uses shall 
not violate anything herein. 
 
   Grantee shall, at its sole cost and expense, comply with all applicable 
federal, state, and local environmental laws, regulations, and ordinances, including but not limited 
to those governing the use, storage, handling, transport, release, or disposal of hazardous 
substances and hazardous waste. Grantee shall promptly notify Grantor in writing of any release, 
threatened release, or discovery of hazardous substances on or about the Premises arising from 
Grantee’s operations. In the event of any such release or contamination, Grantee shall, at its sole 
expense, take all necessary actions to investigate, remediate, remove, and restore the Premises and 
any affected areas to the condition required by applicable law, subject to Grantor’s prior written 
approval of any remediation plan. Grantee shall indemnify, defend, and hold harmless Grantor  and 
it’s respective officers, agents, and employees, from and against any and all claims, costs, 
damages, liabilities, fines, penalties, or expenses (including reasonable attorney’s fees and expert 
costs) arising out of or related to Grantee’s violation of this provision, including but not limited to 
costs of investigation, cleanup, governmental enforcement, or third-party claims. Notwithstanding 
the foregoing, lawful and compliant use of a gas generator for support of the permitted uses shall 
not violate anything herein. 
 
  (f) Grantor has not received notice of condemnation of all or any part of the 
Premises, notice of any assessment for public improvements, or notices with respect to any zoning 
ordinance or other law, order, regulation, or requirement relating to the use or ownership of such 
lands and there exists no violation of any such governmental law, order, regulation or requirement 
and there is no litigation pending or threatened, which in any manner affects the Easements. 
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  (g) Grantor reaffirms and restates the representations contained in the Lease (as 
defined in Section 25 hereof) as though they were set forth in this Agreement.  The representations 
and warranties made hereunder shall survive the Closing.  Grantor agrees to indemnify, defend, 
and hold harmless Grantee and its officers, directors, shareholders, agents, and attorneys for, from, 
and against all damages asserted against or incurred by any of them by reason of or resulting from 
a breach by Grantor of any representation, warranty or covenant of Grantor contained herein, in 
the Lease, or in any agreement executed in connection herewith. 
 
 10. Non-Disturbance During the Term, Grantor will not improve or grant any other 
easement, ground lease, lease, license, sale or other similar interest in or upon the Premises if such 
improvement or interest would interfere with Grantee’s permitted use of the Easements, nor shall 
Grantor during the Term enter into any other lease, license, or other agreement for a similar 
purpose as set forth in this Agreement, on or adjacent to the Premises. Grantor and Grantee 
recognize that Grantee’s use of the easement rights set forth in this Agreement would be frustrated 
if the telecommunications signals were blocked, if an obstruction were built that would cause 
interference with such transmission, if access and/or utilities to and from the Exclusive Easement 
were partially and/or completely inhibited, or if Grantee’s use of the Easements was otherwise 
materially interfered with or prevented.  Grantor, for itself, its successors and assigns, hereby 
agrees to use commercially reasonableits best efforts to prevent the occurrence of any of the 
foregoing and shall promptly undertake any remedial action necessary to do so, to the extent that 
it has the legal right to do so.  Grantee shall have the express right to seek an injunction to prevent 
any of the activity prohibited by this Section 10. 
 
 11. Access and Utilities.  To the extent not otherwise addressed herein (or to the extent 
any access and utility easement specifically referenced herein, including but not limited to the 
Access and Utility Easement or the Exclusive Easement, if applicable, cannot, does not, or will 
not fully accommodate the access and utility needs of the Exclusive Easement at any time), Grantor 
hereby grants and conveys unto Grantee, its tenants, lessees, sublessees, licensees, agents, 
successors and assigns, full, complete, uninterrupted and unconditional access to and from the 
Exclusive Easement, seven days a week, 24 hours a day, over and across any adjacent property 
now or hereafter owned by Grantor, for, without limitation, ingress and egress to and from the 
Exclusive Easement, as well as the construction, installation, location, maintenance, relocation and 
repair of overhead and/or underground utility connections, including electric, telephone, gas, 
water, sewer, and any other utility connection, provided that Grantee shall repair any damages to 
the Premises caused by such access.  This easement, and the rights granted herein, shall be 
assignable by Grantee to any public or private utility company to further effect this provision.  
Grantor agrees to maintain all access roadways from the nearest public right of way to the 
Exclusive Easement in a manner sufficient to allow for pedestrian and vehicular access to the 
Exclusive Easement at all times.  If it is reasonably determined by Grantor or Grantee that any 
utilities that currently serve the Exclusive Easement are not encompassed within the description 
of the Access and Utility Easement set forth herein, then Grantor and Grantee agree to amend the 
description of the Access and Utility Easement set forth herein to include the description of such 
areas.  If it becomes necessary to relocate any of the utility lines that serve the Exclusive Easement, 
Grantor hereby consents to the reasonable relocation for such utility lines upon the Premises for 
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no additional consideration, and hereby agrees to reasonably cooperate with Grantee to create a 
revised legal description for Access and Utility Easement that will reflect such relocation. 
 
 12. Mortgagees’ Continuation Rights and Notice and Cure. Grantor acknowledges that 
Grantee has entered, and in the future may enter, with a lender (the “Lender”) into a financing 
agreement including promissory notes and financial and security agreements for the financing of  
Grantee may from time-to-time grant to certain lenders selected by Grantee and its affiliates (the 
“Lender”) a lien on and security interest in Grantee’s interest in this Agreement and all assets and 
personal property of Grantee located on the Easements, including, but not limited to, all accounts 
receivable, inventory, goods, machinery and equipment owned by Grantee (“Personal Property”) 
(not to attach to or affect Grantor’s real property) as collateral security for the repayment of any 
indebtedness to the Lender.  Should Lender exercise any rights of Grantee under this Agreement, 
and Lender or Grantee provide Grantor notice thereof, Grantor agrees to accept such exercise of 
rights by Lender as if same had been exercised by Grantee. If there shall be a monetary default by 
Grantee under the Agreement, Grantor shall accept the cure thereof by Lender within fifteen (15) 
days after the expiration of any grace period provided to Grantee under this Agreement to cure 
such default, prior to terminating this Agreement (if permitted by the terms hereof).  If there shall 
be a non-monetary default by Grantee under this Agreement, Grantor shall accept the cure thereof 
by Lender within thirty (30) days after the expiration of any grace period provided to Grantee 
under this Agreement to cure such default, prior to terminating this Agreement (if permitted by the 
terms hereof).  Hereafter, this Agreement may not be amended in any respect which would be 
reasonably likely to have a material adverse effect on Lender’s interest therein or surrendered, 
terminated, or cancelled, without the prior written consent of Lender, as long as Grantee has 
provided written notice to Grantor of the existence of the specific Lender and its contact 
information.  If the Agreement is terminated or is rejected in any bankruptcy proceeding, Grantor 
will enter into a new easement agreement with Lender or its designee on the same terms as this 
Agreement within 15 days of Lender’s request made within 30 days of notice of such termination 
or rejection, provided Lender pays all past due amounts under the Agreement, if any.  The 
foregoing is not applicable to normal expirations of this Agreement.  Grantor hereby agrees to 
subordinate any security interest, lien, claim or other similar right, including, without limitation, 
rights of levy or distraint for rent, Grantor may have in or on the Personal Property, whether arising 
by agreement or by law, to the liens and/or security interests in favor of the Lender, whether 
currently existing or arising in the future.  Nothing contained herein shall be construed to grant a 
lien upon or security interest in any of Grantor’s assets.  Simultaneous with any notice of default 
given to Grantee under the terms of this Agreement, Grantor shall deliver of copy of such notice 
to Lender at an address to be provided by Grantee, but only to the extent that Grantee has provided 
Grantor with Lender’s notice address. 
 
 13. Notices.  All notices required to be given by any of the provisions of this 
Agreement, unless otherwise stated, shall be in writing and delivered in person or by a national 
overnight delivery service (and shall be effective when received, when refused or when the same 
cannot be delivered) to the appropriate party at the address set forth below (or at such other address 
designated in writing pursuant to the terms hereof): 
 
To Grantor: ____________________________ 
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To Grantee:   ____________________________ 
8051 Congress Avenue 
Boca Raton, FL 33487 
Attn: Legal Dept. 

 
 14. Force Majeure.  The time for performance by Grantor or Grantee of any term, 
provision, or covenant of this Agreement shall be deemed extended by time lost due to delays 
resulting from strikes, civil riots, floods, labor or supply shortages, material or labor restrictions 
by governmental authority, litigation, injunctions, and any other cause not within the control of 
Grantor or Grantee, as the case may be. 
 
 15. Recording.  This Agreement shall be recorded at either Grantor’s or Grantee’s 
option. 
 
 16. Miscellaneous/Venue.  This Agreement shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective heirs, legal representatives, successors, and 
assigns.  This Agreement shall be governed by and construed in accordance with the laws of the 
state or commonwealth where the Premises are located. Any action arising out of or relating to this 
Agreement shall be brought exclusively in the state courts of competent jurisdiction located in 
Moffat County Name, Colorado. The Parties irrevocably consent to the jurisdiction and venue of 
such courts and waive any right to venue in federal court. 
 
 17. Captions and Headings.  The captions and headings in this Agreement are for 
convenience and shall not be held or deemed to define, limit, describe, explain, modify, amplify, 
or add to the interpretation, construction or meaning of any provisions of or the scope or intent of 
this Agreement. 
 
 18. Cumulative Remedies.  Except as otherwise expressly provided herein, each and 
every one of the rights, benefits and remedies provided to Grantor or Grantee by this Agreement, 
or by any instrument or documents executed pursuant to this Agreement, are cumulative and shall 
not be exclusive of any other of said rights, remedies and benefits allowed by law or equity to 
Grantee. 
 
 19. Counterparts.  This Agreement may be executed in one or more counterparts, and 
by the different parties hereto in separate counterparts, each of which when executed shall be 
deemed to be an original but all of which taken together shall constitute one and the same 
agreement. 
 
 20. Severability.  If any provision of this Agreement is deemed unenforceable in whole 
or in part, such provision shall be limited to the extent necessary to render the same valid or shall 
be excised from this Agreement, as circumstances require, and this Agreement shall be construed 
as if such provision had been so limited or as if such provision had not been included herein, as 
the case may be.  Additionally, if any laws, rules or regulations promulgated by any state, county 
or local jurisdiction, including without limitation those concerning zoning, subdivision or land use, 
or should any court of competent jurisdiction, make the sale of the Easements herein either void 
or voidable, Grantor agrees that upon the written request of Grantee, the grant of the Easements 
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shall convert to a ground lease between Grantor, as lessor, and Grantee, as lessee, (with the 
Exclusive Easement area being the leased premises therein, and the Access and Utility Easement 
area remaining a non-exclusive easement for access and utility purposes) for uses consistent with 
those set forth in Section 6 hereof, and containing other terms and conditions acceptable to both 
parties;  provided that Grantee shall not be required to obtain the consent of Grantor to enter into 
any sublease or license of any portion of the Exclusive Easement or to permit sublessees or 
licensees to utilize the Access and Utility Easement; nor shall Grantor be entitled to any additional 
consideration in connection with such subleases and licenses; and provided that the delivery of the 
consideration paid by Grantee to Grantor for the Easements at the execution of this Agreement 
shall constitute the prepayment of rent under such ground lease for an extended term of 99 years, 
or as long as permitted by applicable law. 
 
 21. Attorney’s Fees.  If there is any legal action or proceeding between Grantor or 
Grantee arising from or based on this Agreement, the unsuccessful party to such action or 
proceeding shall pay to the prevailing party all costs and expenses, including reasonable attorney’s 
fees and disbursements incurred by such prevailing party in such action or proceeding and in any 
appeal in connection therewith.  If such prevailing party recovers a judgment in any such action, 
proceeding or appeal, such costs, expenses and attorney’s fees and disbursements shall be included 
in and as a part of such judgment. Notwithstanding the foregoing, any obligation of the City as the 
current Grantor as of the Effective Date to pay such fees, costs, or expenses shall be subject to 
annual appropriation by its governing body and shall not constitute a multiple-fiscal year direct or 
indirect debt or other financial obligation within the meaning of Article X, Section 20 of the 
Colorado Constitution (TABOR). 
 
 22. Entire Understanding and Amendment.  This Agreement and the closing documents 
executed in connection therewith, constitute the entire understanding between the parties with 
regard to the subject matter hereof and there are no representations, inducements, conditions, or 
other provisions other than those expressed herein.  This Agreement may not be modified, 
amended, altered, or changed in any respect except by written agreement and signed by each of 
the parties hereto. 
 
 23. Zoning.  To the extent any improvements, whether now or in the future existing, 
upon the Exclusive Easement do not meet zoning or other land-use requirements, or to the extent 
such improvements may otherwise have to be constructed and/or relocated, Grantor hereby 
consents to the reasonable construction and/or relocation of such improvements to accommodate 
such requirements and agrees to reasonably cooperate with Grantee to create a revised legal 
description for the Exclusive Easement and the Access and Utility Easement.  Grantor hereby 
covenants and agrees that neither Grantor nor an affiliate of Grantor shall at any time file an 
opposition to a zoning or land use application of Grantee or in any way publicly oppose Grantee 
at a zoning hearing or other land use proceedings in connection with the Premises and the 
Easements; and that Grantor shall promptly cooperate with Grantee in making application for 
obtaining all licenses, permits, and any other necessary approvals that may be required for 
Grantee’s intended use of the Easements. 
 
 24. Rule Against Perpetuities.  If the rule against perpetuities or any other rule of law 
would invalidate the Easements or any portion or provision hereof or would limit the time during 
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which the Easements or any portion or provision hereof shall be effective due to the potential 
failure of an interest in property created herein to vest within a particular time, then each such 
interest in property shall be effective only from the date hereof until the passing of twenty (20) 
years after the death of the last survivor of the members of Congress of the United States of 
America (including the House of Representatives and the Senate) representing the state in which 
the Premises is located who are serving on the date hereof, but each such interest in property shall 
be extinguished after such time, and all other interests in property created herein and all other 
provisions hereof shall remain valid and effective without modification. 
 
 25. Assignment of Ground Lease.  The parties hereby recognize and agree that the 
Premises is currently subject to that certain    , dated   , originally by and 
between/among Grantor and     , as evidenced by that certain 
_________________________, and ultimately assigned to Grantee, as amended and assigned 
from time to time (collectively, the “Lease”).  It is the intention of the parties that the interest 
created by this Agreement, including the Lease, shall not merge into any other interest now or 
hereafter held by Grantee and such interests shall remain a separate and distinct interest in the 
underlying real property. Grantor and Grantee each hereby acknowledges that to each of their 
actual knowledge, respectively, that there currently exists no default under the Lease and no 
conditions that, with the passage of time, would constitute defaults under the Lease.  Grantor 
hereby assigns, transfers, sets over and delivers to Grantee, all of its rights, title and interests under 
the Lease arising or accruing on or after the date of this Agreement and Grantee hereby accepts, 
assumes and agrees to be bound by all the terms and conditions which are the responsibility of the 
landlord under the Lease.  Grantor and Grantee each hereby releases and forever discharges the 
otherGrantee from all claims arising under the Lease on or before the Effective Date of this 
Agreement.  Grantor hereby agrees to indemnify and agrees to hold Grantee harmless with respect 
to any demands, claims, actions, causes of action, assessments, expenses, costs, damages, losses, 
and liabilities (including reasonable attorneys’ fees and costs) under the Lease which relate to costs 
or actions first arising on or before the date of this Agreement. Grantee hereby agrees to indemnify 
and agrees to hold Grantor harmless with respect to any demands, claims, actions, causes of action, 
assessments, expenses, costs, damages, losses, and liabilities (including reasonable attorneys’ fees 
and costs) under the Lease which relate to costs or actions first arising after the date of this 
Agreement, unless caused by the acts or omissions of Grantee. 
 
 26. Cure Period; Default.  No party to this Agreement shall be in default of the terms 
thereof until thirty (30) days following the date of the defaulting party’s receipt of notice of default 
from the non-defaulting party.  In the event such default is not reasonably capable of cure within 
such thirty (30) day period and such defaulting party promptly and diligently pursues the cure of 
such default during such cure period, such cure period shall be extended for so long as the 
defaulting party diligently pursues such cure for a maximum of ninety (90) additional days.  In no 
event shall Grantor be entitled to terminate this Agreement as a result of or remedy for any breach 
or default thereunder by Grantee.  In the event Grantor fails to comply with the terms of this 
Agreement, Grantee may, in its sole and absolute  discretion, cure any such default, and to the 
extent Grantee incurs any expenses in connection with such cure (including but not limited to the 
amount of any real property taxes Grantee pays on behalf of Grantor), Grantor agrees to promptly 
reimburse Grantee for such expenses incurred and hereby grants Grantee a security interest and 
lien in the Premises to secure Grantor’s obligation to repay such amounts to Grantee. 
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 27. Right of First Refusal/Exclusivity.  If at any time during term of this Agreement, 
Grantor receives a bona fide written offer from a third person (the “Offer”) to sell, assign, convey, 
lease or otherwise transfer or create any interest in the Easements and/or Premises, or any portion 
thereof, which Grantor desires to accept, Grantor shall first give Grantee written notice (including 
a copy of the proposed contract) of such Offer prior to becoming obligated under such Offer, with 
such notice giving Grantee the right to purchase the Easements for a pro-rata price based on the 
size that the Easements are to the portion of the Premises described in the Offer. Grantee shall 
have a period of thirty (30) days after receipt of Grantor’s notice and terms to accept the Offer or 
exercise Grantee’s right to purchase the Easements and exercise this right of first refusal by 
notifying Grantor in writing.  If Grantee has not accepted the Offer or exercised its right to 
purchase the Easements in writing to Grantor within such thirty (30) day period, the Offer will be 
deemed rejected.  In addition to the above, Grantor shall not, at any time during the term of this 
Agreement, grant any interest in any portion of the Premises (other than the conveyance of fee 
simple title to the entire Premises) to any third party without the prior written consent of Grantee, 
in Grantee’s sole and absolute discretion. 
 
As part of Grantee’s right to the undisturbed use and enjoyment of the Easements, Grantor shall 
not at any time during the term of this Agreement (i) use or suffer or permit another person to use 
any portion of the Premises or any contiguousadjacent parcel of land now or hereafter owned, 
leased or managed by Grantor for any of the uses permitted herein or other uses similar thereto, or 
(ii) grant any interest or an option to acquire any interest in any portion of the Premises that permits 
(either during the term of this Agreement and/or after the term hereof) any of the uses permitted 
under this Agreement or other uses similar thereto without the prior written consent of Grantee, in 
Grantee’s sole discretion.  The phrase “or other uses similar thereto” as used herein shall include, 
without limitation, the storage, transmission, reception, or relay of communications signals and/or 
data by way of small cells, distributed antenna systems, data centers, C-RAN or fiber, or the 
commercial generation or storage of power or energy in relation to the permitted uses herein (not 
applicable to residential, non-commercial and non-competing uses).  Grantor may not assign this 
Agreement or any rights hereunder, except in connection with conveyance of fee simple title to 
the Premises, without the prior written consent of Grantee, in Grantee’s sole and absolute 
discretion. 
 

28. Further Acts; Attorney-In-Fact.  Grantor shall cooperate with Grantee in executing 
any documents necessary to protect Grantee’s rights under this Agreement or Grantee’s use of the 
Easements and to take such action as Grantee may reasonably require to effect the intent of this 
Agreement.  Grantor hereby irrevocably appoints Grantee as Grantor’s attorney-in-fact coupled 
with an interest to prepare, execute, and deliver land-use and zoning applications, and any other 
documents that a municipality may require, concerning the tower or the tower facilities, on behalf 
of Grantor with federal, state, and local governmental authorities, and upon request, will sign a 
separate power of attorney to such effect. 

 
29. Insurance. Grantee shall maintain commercial general liability insurance with 

limits of not less than $2,000,000 combined single limit per occurrence, with a certificate of 
insurance to be furnished to Grantor within 30 days of written request by Grantor.  Each party will 
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cause each insurance policy obtained by it to provide that the insurance company waives all rights 
of recovery against the other party in connection with any damage covered by such policy. 

 
30. Governmental Immunity. For as long as Grantor is a governmental entity, nothing 

in this Agreement shall be construed as a waiver of any governmental immunity or other limitation 
on liability available to the City (as Grantor) under the Colorado Governmental Immunity Act, 
C.R.S. § 24-10-101 et seq., or otherwise under law. 

 
 

[The remainder of this page is intentionally left blank. Signatures to follow.] 



 

00795015 - v2 16 
CO40062-A / Sand Rocks  

 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
as of the dates written below. 
 
WITNESSES:     GRANTOR: 
 
 
 
 
       By:        
Print Name:       Print Name:      
       Title:       
 
       
Print Name:        
 
 
STATE OF     
 
COUNTY OF     
 

INSERT CORRECT STATE NOTARY 
 
 

       
Notary Public 
Print Name:      
My Commission Expires:    

(NOTARY SEAL) 
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WITNESSES: GRANTEE: 
 

SBA ____________  
 
 
 
 

       By:       
Print Name:  Joshua Koenig 

Executive Vice President & 
General Counsel 

       
Print Name:      
 
 
STATE OF FLORIDA 
 
COUNTY OF PALM BEACH 
 
 

The foregoing instrument was acknowledged before me by means of [X] physical presence 
or [ ] online notarization, this ____ day of ___________________, 202___ by Joshua Koenig, 
Executive Vice President and General Counsel of SBA _________________, on behalf of the 
company, who is personally known to me and did not take an oath. 
 
 

____________________________________ 
Notary Public 
Print Name:       
My Commission Expires:     

(NOTARY SEAL) 
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EXHIBIT ‘A’ 
 

Premises 
Legal description to be incorporated upon receipt of final survey. 
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EXHIBIT ‘B’ 
 

Exclusive Easement 
Legal description to be incorporated upon receipt of final survey. 
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EXHIBIT ‘C’ 
 

Access and Utility Easement 
Legal description to be incorporated upon receipt of final survey. 
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EXHIBIT “B” 
to the Agreement 

 
CONDITIONS TO CLOSING 

 
1. Receipt by SBA of a title insurance commitment for the subject transaction showing that Owner 

has good, indefeasible, and marketable fee simple title to the Property, free and clear of all liens 
and encumbrances except such matters as may be acceptable to SBA. 
 

2. Receipt by SBA of a survey in form satisfactory to SBA revealing no encumbrances, and if 
requested by Owner, SBA will provide a copy to Owner in advance of Closing.  The legal 
descriptions from the survey shall be used to complete the descriptions of the exclusive, perpetual 
communications easement, which may include an access and utility easement (together, 
“Easements”) on the final executed, recordable Easement.  
 

3. The execution and delivery by Owner of all forms required by applicable taxing authorities and if 
applicable, any documents required by SBA’s title insurer evidencing the authority of the party 
executing such documents on Owner’s behalf. SBA may, but shall not be required to, pay any 
outstanding amounts due by Owner that are necessary to effectuate Closing, including, but not 
limited to, any liens, taxes, judgments, municipal bills, and other monetary encumbrances due and 
payable, which amount(s) may, at SBA’s sole discretion, be paid out of the Purchase Price. 
 

4. Owner will obtain an executed, recordable non-disturbance and attornment agreement (“NDA”) for 
all mortgages, deeds of trust, or any other liens against the Property prior to Closing. If Owner is 
unable to obtain any required NDA, SBA reserves the right, in its sole discretion, to reduce the 
Purchase Price by ten percent (10%), in each instance, and elect to close without such NDA, or 
elect not to close. 
 

5. The use of the Easements by SBA and the financial transaction contemplated herein is satisfactory 
to SBA (this determination being made in SBA’s sole discretion).  
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UNANIMOUS WRITTEN CONSENT 

OF THE COUNCIL MEMBERS OF  

THE CITY OF CRAIG 

 

The undersigned constitute all of the council members of City of Craig, a Colorado 

municipal corporation (the "Corporation"). The undersigned hereby consent to, and adopt, the 

following preamble and resolutions by this instrument in lieu of a formal meeting of the council 

members of the Corporation: 

 

WHEREAS, the council members of the Corporation on October 14, 2025, duly adopted 

a resolution to enter into an exclusive, perpetual communications easement with SBA Monarch 

Towers III, LLC, a Delaware limited liability company (“SBA”), which incorporates an 

assignment of that certain Communications Site Lease Agreement (Ground) dated August 1, 2005, 

as evidenced by that certain Memorandum of Lease dated May 7, 2014, and recorded May 16, 

2014, as Document No. 20141569, and assigned to SBA, as evidenced by that certain 

Memorandum of Assignment dated July 23, 2012, and recorded September 14, 2012, as Document 

No. 20124027; said recordings of the Clerk’s Office of Moffat County, Colorado, as amended and 

assigned from time to time (collectively, the “Lease”). 

  

RESOLVED, that the Corporation shall be and is hereby authorized and directed 

to enter into an exclusive perpetual, communications easement, and in connection 

therewith Peter Brixius as City Manager of the Corporation, is hereby authorized, 

empowered and directed to execute and deliver for, on behalf of, and in the name 

of the Corporation, the option to enter into an exclusive, perpetual communications 

easement, as Peter Brixius or the signing officer in his/her sole and absolute 

discretion deems to be in the best interests of the Corporation; and it is 

 

FURTHER RESOLVED, that Peter Brixius be and is hereby authorized to 

execute, in the name and on behalf of this Corporation, to take or cause to be taken, 

any and all actions necessary to be granted the option to enter into an exclusive, 

perpetual communications easement, (of which is to be in form and substance as 

the person executing the same may deem necessary or desirable, the execution 

thereof by Peter Brixius, is conclusive evidence of approval of such form and 

substance by Peter Brixius), that may be required or contemplated under the terms 

of the Option Agreement and to do any and all things which in his/her discretion 

he/she may deem to be necessary or appropriate in connection with or in furtherance 

of the foregoing resolution; and it is 

 

FURTHER RESOLVED, that the signature of Peter Brixius, on the Option 

Agreement executed in connection therewith or pursuant thereto shall be conclusive 

evidence of his/her authority to execute and deliver such instruments or documents. 

 

FURTHER RESOLVED, that all actions previously taken by the Corporation in 

connection with the Option Agreement, and the transactions contemplated by the 

foregoing resolution thereby be, and they hereby are adopted, ratified, confirmed, 

and approved in all respects. 
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IN WITNESS WHEREOF, the undersigned hereby affix their hands and seal effective as 

of this 14 day of October, 2025. 

 

COUNCIL MEMBERS: 

 

 

________________________________ 

Chris Nichols 

 

 

________________________________ 

Derek Duran 

 

 

________________________________ 

Jesse Jackson 

 

 

________________________________ 

Michelle Gottschall 

 

 

________________________________ 

Luke Tucker 

 

 

________________________________ 

Randy Looper 

 

 

________________________________ 

Andrea Camp 
































	1. Memo approving Option Agreement and Consent 101425.pdf
	2. Resolution No. 33 (2025) - SBA Option Agreement and Consent.pdf
	3. CO40062-A - Sand Rocks - Option Agree (PE) (00795015-3xD5CA7).pdf
	4. CO40062-A - Sand Rocks - Written Consent (00803253xD5CA7).pdf
	7. Tower Lease - Nextel (SBC) Communication Site.pdf
	6. Cell Tower Lease.pdf



