Settlement Communication
BIR Draft — September 21, 2022

Upon recording return to:

Brendan P. Lucas, Esquire
Buchanan Ingersoll & Rooney PC
Union Trust Building

501 Grant Street, Suite 200
Pittsburgh, PA 15219

EASEMENT AND SHARED UTILITY AGREEMENT

THIS EASEMENT AND SHARED UTILITY AGREEMENT (this “Agreement”) is
made this day of , 2022, but made effective on _,2022 (the
“Effective Date”), by and between and THE TOWNSHIP OF EXETER, a political subdivision
of the Commonwealth of Pennsylvania, located in the County of Berks and having its principal
office located at 4975 DeMoss Road, Reading, PA 19606 (“Grantor”) and FORTIS HOUSING
SERVICES, LLC, a Pennsylvania limited liability company, having an address of 120 Prospect
St, Reading, PA 19606 (“Grantee”).

WITNESSETH:

WHEREAS, Grantor is the owner of that certain tract or parcel of real property located in
the Township of Exeter, Berks County, Commonwealth of Pennsylvania known as 3925
Perkiomen Ave, Reading, PA 19606 and identified as Berks County Parcel Id. No. 532614435099
comprising approximately 17.90 acres, such parcel having a vesting deed into Grantor recorded
with the Berks County Recorder of Deeds Office (“Recorder’s Office”) at Instrument No.
2019036883, the legal description of which is attached hereto as Exhibit “A” (“Grantor’s

Property”); and

WHEREAS, Grantee is the owner of that certain tract or parcel of real property located
immediately adjacent to Grantor’s Property in the Township of Exeter, Berks County,
Commonwealth of Pennsylvania known as 3929 Perkiomen Ave, Reading, PA 19606 and
identified as Berks County Parcel Id. No. 532614431343 comprising approximately 0.93 acres,
such parcel having a vesting deed into Grantee recorded with the Recorder’s Office at Instrument
No. 2017037931, the legal description of which is attached hereto as Exhibit “B” (“Grantee’s

Property”); and

WHEREAS, Grantor’s Property and Grantee’s Property were previously under the
common ownership of Exeter Plaza Associates, LP (“Prior Owner”); and

WHEREAS, Grantee’s Property is currently served by natural gas, sanitary sewer, water,
electric, stormwater collection and wired communications lines (collectively, the “Utility Lines”),
which traverse over, across, under and through Grantor’s Property, but for which the Prior Owner
did not declare express easements; and
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WHEREAS, Grantor’s Property is also served by the Utility Lines; and

WHEREAS, Grantor desires to grant to Grantee an express permanent easement for use
of the Utility Lines;

WHEREAS, the Grantor and Grantee desire to memorialize and place of record each of
the party’s rights and obligations with respect to the Utility Lines; and

WHEREAS, Grantor is authorized to enter into this Agreement by virtue of Resolution
No. 2022- [ ] of the Exeter Township Board of Supervisors, attached hereto as Exhibit “C”,
which was adopted at a duly in accordance with the provisions of the Second Class Township
Code at an advertised public meeting on [ __1,2022.

NOW, THEREFORE, in consideration of One Dollar ($1.00), the mutual promises
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, and intending to be legally bound hereby, the parties hereto agree
as follows:

ARTICLE I - GRANT OF UTILITY EASEMENTS

1.1 Grant of Utility Easements. Grantor, for itself and its heirs, purchasers, successors
and assigns, hereby grants to Grantee, its successors and assigns, forever, non-exclusive, perpetual
and permanent easements over, across, under and through Grantor’s Property for the purpose of
Utility Lines for natural gas, sanitary sewer, water, electric, stormwater collection and wired
communications service to and from Grantee’s Property through the areas of Grantor’s Property
depicted as “Utility Easements” on Exhibit “D”, which is attached hereto and made a part hereof
(hereinafter described individually as an “Utility Easement” and collectively as the “Utility
Easements™). The stormwater collection Utility Easement shall include the right of Grantee to
allow stormwater to flow from Grantee’s Property over and through Grantor’s Property to the
stormwater collection system located on Grantor’s Property.

1.2 Uninterrupted Service. Grantor shall not, without Grantee’s prior written consent,
take any action that would cause service to or through the Utility Lines contained in the Utility
easements to be interrupted or discontinued to or from Grantee’s Property.

1.3 Maintenance. Grantor shall be responsible for maintaining the Utility Lines in each
of the Utility Easements located on Grantor’s Property in good condition and repair in a manner
consistent with the custom and practice employed in similarly situated commercial developments
in the area in which Grantor’s Property is located and in accordance with all laws, rules and
regulations of all governmental authorities having jurisdiction over such property. In addition,
each party shall be responsible for maintaining in good repair the portions of the stormwater
collection system located on their respective properties, including any stormwater detention basins
located thereon.

1.4  Relocation. Upon Grantee’s written consent, which consent shall not be
unreasonably withheld, Grantor shall have the right to relocate a Utility Line located within a
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Utility Easement upon ninety (90) days’ prior written notice to the Grantee, provided that such
relocation:

(a) shall be conducted so as to not unreasonably interfere with or diminish the
utility service to Grantee’s Property;

(b) shall be coordinated with Grantee to limit interruption to eliminate any
detrimental effect;

(c) shall not reduce or unreasonably impair the usefulness or function of such
Utility Line;

(d) shall be performed without cost or expense to Grantee, except where a
Utility Easement is relocated at Grantee’s request;

(e) shall be completed using materials and design standards which equal or
exceed those originally used; and

® shall have been approved by the provider of such service and the appropriate
governmental or quasi-governmental agencies having jurisdiction thereover.

Documentation of the relocated Utility Easement, including as-built drawings, shall be
provided to Grantee as soon possible following completion of such relocation. Within thirty (30)
days of completion of the installation of the relocated Utility Line, Grantor and Grantee shall record
an amendment to this Agreement in the Recorder’s Office to revise the Agreement in order to
memorialize the new location of the relocated Utility Line and the relocated Utility Easement for such
Utility Line

ARTICLE II - SHARED UTILITY LINES
2.1 Shared Utilities. The parties recognize that the Utility Lines located in the Utility

Easements depicted on Exhibit “D” located on Grantor’s Property provide service to both
Grantor’s Property and Grantee’s Property.

2.2 Utility Service Costs. Except as otherwise expressly stated herein, each party
agrees that it shall only be responsible for the costs of each utility service actually provided for the
benefit of each party’s respective property and any building or development located thereon. To
the extent possible, each party shall have meters or other measurement devices installed to
accurately measure the amount of each utility service provided to its respective property.

2.3 Maintenance of Utility Lines. Except as otherwise expressly stated herein, each
party shall maintain, repair and replace, at its sole cost and expense, all Utility Lines located on its
respective property so as to keep such lines at all times in a safe, sightly and good condition in a
manner consistent with the custom and practice employed in similarly situated commercial
developments in the area in which the properties are located and in accordance with all laws, rules
and regulations of all governmental authorities having jurisdiction over the properties.
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2.4  Water Utility Line Pressurization Costs. Because of the size of the water Utility
Line, the parties recognize that there are certain water pressurization costs (“Pressurization Cost”)
associated with the water utility service charged monthly by the water utility company that are
required in order to maintain water service through the water Utility Line to Grantee’s Property
and Grantor’s Property. The parties also acknowledge that Grantor’s Property is currently vacant
and does not currently require water usage. Accordingly, after the Effective Date of this
Agreement, the parties agree that Grantee shall be responsible for the entire monthly Pressurization
Cost until such time as Grantor’s Property requires water usage from the water Utility Line.
Notwithstanding the foregoing, prior to the time at which water usage is required on Grantor’s
Property, Grantee may discontinue the pressurization service (in its sole discretion) if it determines
that water service is not then required at Grantee’s Property, provided that such discontinuation
does not affect Grantor’s ability to resume water usage from the water Utility Line to Grantor’s
Property and further provided that any costs or fees associated with discontinuing the
pressurization service shall be Grantee’s sole responsibility.

As of the date that any building or development on Grantor’s Property begins using water
from the water Utility Line, Grantor shall be responsible for 93% of the Pressurization Cost, such
proportionate cost being based upon the respective acreage of Grantor’s Property and Grantee’s
Property. At such time that water usage from the water Utility Line is requested to resume on
Grantor’s Property, Grantor shall provide written notice to Grantee within ten (10) days of such
request. After water usage from the water Utility Line resumes on Grantor’s Property, the
responsibility for making payment of the monthly Pressurization Cost to the water company shall
become that of the Grantor, which owner shall timely invoice Grantee for its 7% proportionate
share of the Pressurization Cost. Grantee shall reimburse Grantor within thirty (30) days of receipt
of such invoice.

If, at any point after water usage from the water Utility Line is resumed at Grantor’s Property,
Grantor desires to cease water usage from the water Utility line to Grantor’s Property, Grantor shall
continue to pay 93% of the Pressurization Cost and Grantee shall continue to pay 7% of the
Pressurization Cost.

Notwithstanding anything to the contrary in this Agreement, Grantor and Grantee agree to
work cooperatively with the water utility company and each other regarding invoicing and billing
matters related to water service and Pressurization Costs.

ARTICLE III - EFFECT OF INSTRUMENT

3.1 Mortgage Subordination. Each party shall have the right to encumber its interest
in its respective property by mortgage or deed of trust; provided that any mortgage or deed of trust
affecting any portion of the properties shall at all times be subject and subordinate to the terms of
this Agreement, and any party foreclosing any such mortgage or deed of trust or acquiring title by
deed in lieu of foreclosure or trustee’s sale shall acquire title subject to all of the terms and
provisions of this Agreement. Each party hereto represents and warrants to the other parties that
there is no presently existing mortgage or deed of trust lien on its property, other than mortgage or
deed of trust liens that are expressly subordinate to the lien of this Agreement.
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3.2 Binding Effect. Every agreement, covenant, promise, undertaking, condition,
easement, right, privilege option and restriction made, granted or assumed hereunder, as the case
may be, by any party to this Agreement is made by such party not only for the personal benefit of
such party, but also to constitute an equitable servitude on such owner’s property, appurtenant to
and for the benefit of the other property. Any transferee of fee title to all or any portion of any Lot
shall automatically be deemed, by acceptance of such title, to have assumed all of the obligations
of this Agreement relating to the property or portion thereof so acquired from and after the date of
acquiring such title, and to have agreed with the then owner or owners of all other properties to
execute any and all instruments and to do any and all things reasonably required to carry out the
intention of this Agreement. The transferor shall, upon the completion of such transfer, be relieved
of all further liability under this Agreement with respect to the property so transferred, except
liability with respect to matters remaining unsatisfied that may have arisen during the period of
ownership of the land conveyed. As used in this Agreement, the terms “Grantor” and “Grantee”
shall be deemed to include subsequent owners of Grantor’s Property and Grantee’s Property,
respectively.

3.3  No Third-Party Beneficiaries; Non-Dedication. Nothing contained in this
Agreement shall be deemed to be a gift or dedication of any portion of the properties to the general
public or for any public use or purpose whatsoever. Nothing in this Agreement, expressed or
implied, shall confer upon any person, other than the parties hereto and their successors and
assigns, any public or private benefits, rights or remedies under or by reason of this Agreement.

ARTICLE IV - NOTICES

4.1 Notices. Any notices, requests, demands or other communications hereunder shall
be in writing and shall be deemed to have been sufficiently given or served for all purposes if (i)
personally delivered, (ii) delivered by overnight courier (such as Federal Express or United Parcel
Service) prepaid by sender, or, (iii) mailed by registered or certified mail, return receipt requested,
postage prepaid to the parties at the addresses shown below or at such other address as the
respective parties may from time to time designate by like notice. Each such notice shall be
effective upon being so delivered. Notices rejected or refused for acceptance of delivery or
undeliverable because of a change of address of which no notice was given shall be deemed to be
received as of the date of the rejection, refusal or inability to deliver. Addresses for notices
hereunder are as follows:

Grantor: Township Manager
4975 DeMoss Road
Reading, PA 19606

With copies to:
Exeter Township Solicitor

¢/0 4975 DeMoss Road
Reading, PA 19606
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QGrantee:

With copies to:

ARTICLE V - ESTOPPEL CERTIFICATE

5.1 Estoppel Certificate. Each party agrees that within ten (10) business days following
a written request of any other party, it will issue to a prospective mortgagee or successor of such
other party or to such other party, an estoppel certificate stating to the best of the issuer’s
knowledge that as of such date:

(a) whether the owner to whom the request has been directed knows of any
default by the requesting party under this Agreement, and if there are known defaults, specifying
the nature thereof;

(b) whether this Agreement has been assigned, modified or amended in any
way by the requested party (and if it has, then stating the nature thereof); and

(©) whether this Agreement is in full force and effect.
ARTICLE VI - DEFAULT AND REMEDIES

6.1 Default and Remedies.

(a) If either party (the “Defaulting Party”) should default with respect to any of
its obligations hereunder and should fail, within thirty (30) days after receipt of written notice of
such default from the non-defaulting party (the “Complaining Party”) ) to the Defaulting Party,
who shall also have the right, but not the obligation to cure such default (or if the nature of the
default is such that it cannot reasonably be cured within such thirty (30) days, then such additional
time as may be necessary and reasonable under the circumstances provided, and for so long as, the
Defaulting Party has commenced and diligently continues to pursue such cure) then the
Complaining Party shall have the right, in addition to other rights and remedies which may be
available at law or in equity, to cure such default for the account of the Defaulting Party, and
thereupon the Complaining Party shall be entitled to reimbursement by the Defaulting Party for
the reasonable costs and expenses so incurred. Notwithstanding the foregoing, if the nature of the
default is such that it has caused an emergency situation, meaning that there is imminent danger to
life or property, the Complaining Party may cure such default for the account of the Defaulting
Party immediately. Any notice hereunder shall specify with particularity the nature of the default
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claimed and shall set forth in detail the action which the Complaining Party proposes to take in
order to cure the claimed default. To effectuate such cure, the Complaining Party shall have the
right to enter upon the property of the Defaulting Party (but not any building on such property) to
perform the necessary work or furnish any necessary materials or services to cure the default of
the Defaulting Party.

(b) Notwithstanding anything to the contrary contained herein, in no event shall
the Complaining Party have any right to terminate this Agreement (whether at law, in equity or
otherwise) as a result of any default or failure to perform by the Defaulting Party, it being agreed
that this Agreement may not be terminated except pursuant to a written instrument executed by
the then fee simple owners of the properties, but not otherwise.

(©) Each party shall have the right to prosecute any proceedings at law or in
equity against any other party hereto, or any other person, violating or attempting to violate or
defaulting in the performance of any of the provisions contained in this Agreement, in order to
prevent such party or person from violating or attempting to violate or defaulting in the
performance of any of the provisions of this Agreement and to recover actual damages for any
such violation or default. The remedies available under this Section shall include, by way of
illustration but not limitation, temporary restraining orders, preliminary injunctions and permanent
injunctions enjoining any such violation or attempted violation or default (or commanding
compliance with the provisions hereof), and actions for specific performance of this Agreement,
each upon the proof of such breach or threatened or attempted breach, and without the necessity
of proving the inadequacy of legal remedies and without compliance with any requirements to post
a bond or other security. All remedies permitted or available hereunder shall be cumulative.

ARTICLE VII - MUTUAL INDEMNIFICATION

7.1 Mutual Indemnification. Each party (“Indemnifying Party”) shall indemnify,
defend, and hold the other party harmless of and from any and all losses, claims, costs, damages,
inquiries, expenses (including attorneys’ fees) and any other liabilities arising by reason of injury
(including death) to any persons, damage to any property, any claims of liens for work performed,
materials or supplies furnished (collectively, “Indemnified Liabilities™), to the extent any such
Indemnified Liabilities arise out of or in connection with the Utility Lines or stormwater collection
system located on such Indemnifying Party’s property.

ARTICLE VIII - MISCELLANEOUS
8.1 Miscellaneous.

(a) If any provision of this Agreement, or portion thereof, or the application
thereof to any person or circumstances shall, to any extent, be held invalid, inoperative or
unenforceable, the remainder of this Agreement, or the application of such provision or portion
thereof to any other persons or circumstances shall not be affected thereby. It shall not be deemed
that any such invalid provision affects the consideration for this Agreement. Each provision of
this Agreement shall be valid and enforceable to the fullest extent permitted by law.
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(b) This Agreement shall be interpreted and construed in accordance with the
laws of the Commonwealth of Pennsylvania.

(©) The statements and recitals set forth in the Recitals of this Agreement are a
material part of this Agreement and are incorporated herein. The Article headings are for
convenience only, shall in no way define or limit the scope or content of this Agreement, and shall
not be considered in any construction or interpretation of this Agreement or any part hereof.

(d) This Agreement shall be binding upon and inure to the benefit of the parties
and their respective heirs, executors, administrators, successors, successors-in-title, and assigns.

(e) The easements, granted or created herein and the rights, restrictions and
obligations created hereunder shall run with the land and be unaffected by any change in the
ownership of either property or by any change of use, demolition, reconstruction, expansion or
other circumstances, except as specified herein.

® This Agreement may be executed in multiple counterparts, each of which
shall be deemed a fully executed original.

(2) This Agreement may only be amended by written agreement between the
then current owners of Grantor’s Property and Grantee’s Property, which amendment shall be
recorded in the Recorder’s Office.

[Remainder of Page Intentionally Blank; Two Signature Page Follow]



IN WITNESS WHEREOF, with intent to be legally bound hereby, the parties have set their
hands and seals hereto, as of the day and year first above written.

ATTEST: GRANTOR:
TOWNSHIP OF EXETER
By:
Name:

By: Title:

Name:

COMMONWEALTH OF PENNSYLVANIA:

SS:
COUNTY OF ALLEGHENY
On this day of , 2022, before me, a Notary Public, the undersigned officer,
personally appeared , who acknowledged him/herself to be the

of THE TOWNSHIP OF EXETER, and that he/she as such officer, being
authorized to do so, executed the foregoing instrument for the purposes therein contained by signing
the name of such sole member by herself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public

MY COMMISSION EXPIRES:
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ATTEST: GRANTEE:

FORTIS HOUSING SERVICES, LLC, a
Pennsylvania limited liability company

By:

Name:
By: Title:
Name:
COMMONWEALTH OF PENNSYLVANIA:

SS:
COUNTY OF ALLEGHENY
On this day of , 2022, before me, a Notary Public, the undersigned officer,

personally appeared , who acknowledged him/herself to be the

of FORTIS HOUSING SERVICES, LLC, a Pennsylvania limited liability
company, and that he/she as such officer, being authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of such sole member by herself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public

MY COMMISSION EXPIRES:

10



EXHIBIT “A”
LEGAL DESCRIPTION OF GRANTOR’S PROPERTY

ALL THAT CERTAIN lo m pisos of land tovaled on the Bast side of State Ruute 2021 lmown ns *Perkiomon
Avenue® and D North side of Neversink Raud snd being Treet No. 1 o the Development of *Exeler Plnzs®, and a2
shown on As-Built Plan Ne. TRG-F-3021-3 dated Augest 25, 1989, propoved by Thomas R Qitbans, Professional
Land Saveyor of Shillington, Peanaylvanis, and siloate in the Township of Bxeter, Cousty of Borks,

Commonwealty of Pennaylvania, and being more fully bounded and described as follows fo wit;

wevensink Road (3ixty (607 Fest wide), » comer of

BEOINNING at & stze) pin on the North right-of-wiy finz of
per of the horein deseribed

property belonging 1o Excler Plezo Associaces, ssid point being the Houtheramast con

Traet Mo, 1;

THENCE SXTENDING In a Nonhwesterly dinsztion slong property beloaging to Exeter Ploze Assosigtes, the

followling two (2) codrses snd distances &3 follows to wit:
twenly (20%) degrees Twsuly-thres (23) minutes Forty-cight (48%) seconds West a
disince of Two hindred Fifty-four feet mnd Seveaty handeedins of one foot (254.207 to & slee) pin;

23 On # line benring North Thirty (30%) dogrees Twenty-one (21 tninutes Forty-five {45") seconds Weyt @ distance
of Ninoty-sight (98.00) foel io & sieel pin, & cother of proporty belonging 1o Berks Coumty Industrizt Dovelepment
Authority;

WMnMW&mwMCwW Industrisl Development
following two (2) courses and distances & follows to wit:

1) In a Nosthwestaidy direction an 8 fine bearing Worln TwenTy-seven 2
Twenty-nine (29%) scconds West a distance of Thiee handred Forty-cight feol

foot (348.57) 10 & congrete monumenl;

1) On o line bewring Nerlh

Authorlty, the

7% degrees Forty-seven {47) minutes
ant) Thinly-seven hundredths of one

line bearing South Fifty (50%) degioes Fifty-threw (337) mines Fifty (50")
and Seventy-six hundrodths ve ane foot (212.767) 1o a point on

wperkipmen A venue” (Eighty (507} fuer wide);

2) o v Southwesterly direclion or &
seconds West a distance of Two huncred Twaive feel

the Bas! right-of-way line of $tate Route 202) known a8
THENCE EXTENDING in & Northwesterly direction 2iang tive East right-of-way line ol “Perkiomien Aveiue®, the
following twa (2) courses Bad distances &3 follows 1o wit:

Forty-seven (A7) mimaer Filly {50} seconds West o

1) On 2 line beering Nork Twenly-seven (27°) degrees
15,14 1o @ drill hole in sipn Pese,

distance of One hundred Filteen foet and Fouriseh himdredths of ene foot (|

ivates Twenty (20%) scconds et 3

2} On a line boaring Nosth Twenly-seven (27°) degress Forty-nine {49 m
104,867 1@ & P soike, a comar of

distanee of One hundied Four fect and Righty-six hundredths of ane foot
property belonging to Berkshire Cunstruction Co., Inc.;

THENCE EXTENDING plong propefly belonging (o Berkshire Construction Co, Inc., the following threz {33

courses and dislances w3 follows lp wil:

11
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fiy (S01%) dogrees Filty-fwee (337 mlmtes Fify-seven (57°)

1} bn s Norhensoedy direcilon an line esaringg Morth Fi
redihs of ore fool (421,23 10 5

soconds East 3 distoce of Four hundred Twenly-fives foct s Twanty-three hund
steul pio;

directlan er o Hoe bomriag Hoallh Twenly-Ieven (27°) dogrses Fory-seven (17} minnos

2 In o Morthwesterly
200,043 Feul 10 » stoel pln;

Thirey-feur (34%) seconds West o distnes o Two g

3) o s Seutweaerdy direction oa n {ine bearing South Fifiy (507) degreos Fifty-foaw (347 minules Six (067}
seconds Wesl & distancs of Two hundred Twelve feot awil Thirty hundredths of one foct (217.30 to 8 sieel pin, 1
comer of property belonging (& Philkp Cambria, Pliilip M. Cambria, Rocso T, Cambrie, and Ouy Cambsin;

THENCE EXTENDING in ¢ Morthwesiorly direction altug prupenty belonging 0 Phitip Cambris, Phitip M.
belongiog ¢ Anntl Lecille Webel' on # itz

Cumbrla, Rocso T, Canbris, and Quy Cambaln, sid aleng propurty
besring North Twenty-seven (27°) depiees Fortysseven (47 minaios Thirly-four (#4%) secondy Wen » dlutnace of
Twe hundred Ten feel and Seventy-nine hundredias of owe fool {2 1079 Lo a sisel pic in line ef property beloaging
o Aowie E Balley;

THENCE EXTENDING in & Norhessierty direction pentielly along properly belonging to Annie R, Bailey end
aloug propeny bulonglng to William R. Jibersale an 2 {ine bearing Nosth Filty (50°) degrees Fifty-four (54"} minwies
Sixietn (16") seeords Liast p dimance of Three fundyrd Sixay-elght foet and Twonly hmndrediia of one foot
(368.20") to  stel pin, & comur of the Development of "Reifhion Addilion, Sectinn No. 2 recorded in Plen Book

Wolime 14, Page 21, Berks County Records;

THENCE EXTENDING in & Somhusierly direciivi slong the Develope=nt of “Relffun Addition, Section No, 2%
and along 1lie Development of “ReilMion Addition, Seciion Ho. 4% seearded in Plan Book Vokaos 14, Page 1,
Berhs County Records, on o line bearing South Forty-lhres (437) degrees TFive (05') inlmaes Sevenieen {1m™
seconds East g disance of Ont thowsand Three hundred Seventy-flive feet and Twenty-one hundredths of one foat

{1,374.2)") 1o a steed pin In line of propesty betonging 1o Philip Vegnoni and Sons;
ion slonj; property bekongirg o Philip Vugroni and Sans o 8 line

"y minutes Ten (107) feconds Wes v disteece of Twe nnncined
(299.43") 10 o poiat on the North rightcf-way ling of

THENCE EXTENDING in a Southwesterly dirsct
beating Sacth Filty (50°) dogress Filly-four (54
Ninsty-ning feet and Ferty-five Yundredths of ene ool
Weversink Rond;

THENCE EXTENDING i & Soulhwesterdy divection along the Morth vight-of-way ling of Neveriink Road, the
following three (1) ecurses and distances 2 follows ta wit

o the lah having & vadhs of One hundred Blghty (180" foey, heving = ventrsl nagle of
ses Flity-live (§5%) seconds, having & magent of Eighty-one feot em!
Thinty hutichedths of one foot (81.30°), having el of D hondred Fomy-sight foct and Hinsteen bundredihe of
ore fort [148,197) and @ chord benring of Sooth Sevenly-fiv (75%) degreos Tweive {12") minoles Thivy-ssven
soconcs and Five lenths of ong secorel (27.57) Weit o distance slomp 1he arc of Coe wundred Fiftydwo feel and
Eeventy-thres undredihs of one foet (1 52,737 w the point of langent;

1) Along 8 curve deflecting
Fovty-cight (48%) degrees Thiny-six (367 ming

12
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2) Ow u Jins engen to the lasl deseribed curve eud bearing South Filly (50%) degross Fifty-four (34°) milovies Ten
(10") spconck Wesl & distonce of Two amdred Sixty-1wo ot snd Fifry hundrediha of ane fool (262.50°) o 0 polm

of curve;

1) Along swid curve doflecting to the right haviikg @ racdivg of One hindred Twenty £120.09") feet, having o central
angle of Twenby-six (26%) degross Twenty-elght (28"} minktos Thirly six (367) seconds, heving w tangenl of
Twenly-sight foct and Twonty-thees hundredths of one fion (28,29°), hiving » ckord of Fify-four feel und Nincly-

sis hemdrodthi of oie oot (54.967) and a chord bearing of Suoth Sixty-four (64%) deprees Bight (0K) minuies
Twerty-eight (28*) secands Wes @ distance slong the sie of Fifty-five faot and Forty-five nndredihs of cug fook

(45457 o the Place of Beglning,

CONTAINING TN AREA Sinteen Acres sad Nine Hundred Ninely-gight thousandths alcne Acre (16.998 Acres) of
Jand;

BEING PART OF THE SAME PREMISES which Jsmes M. Busci by his deod dutod Desermber 30, 1987 wnd
recorded in e Recordes of Desds Office, In end for the County of Derks, at Reading, Pennsylvinla, in Desd Book
Vol. 1981, Page 2062, 48 grant end sonvay unto Bxeter Place Associales

ALSO, BEING PART OF THE SAME PREMISES which James M, Bueei, Executar of the Estute of James Buccl,
decensed, and Elena D, Bucol, by their deed dated December 30, 1587 and recorded in the Recurder of Dyeds
OfMige, n tnd for the County of Derhs, Reading, Penmsybvsnla, in Deed Bock Vel. 1081, Page 2066, did granl and

convey unto Exeler Plaze Asvociates.
ALSO, BEING PART OF THE SAME PREMISES which Berks County Indusirial Development Autharity by its

desd dated December |6, 1987 und recorded in the Rocarder of Deeds Oice, in and Jor ihe County of Hera, st
Reading, Pennsylvania, in Deed Bogk Vol 1981, Poge 207, did gront end convey unto Exeter Pleza Agtociaies,

ALSD, BEING PART OF THE SAME PREMISES which Duvid ), Wentllng and Kathlesn H, ‘Wenthing, e wife,
by thelr deed dated December 23, 1987 pnd reeonded in the Recorder of Deeds {)[Tice, in and for the County of
Berks, ai Reading. Pemnaylvania, in Deed Book Yal. 2151, Page 1303, did grant snd convey usio Bxeles Plaze

Associgies

ALSO,

ALL THAT CERTAIN iot or piccs of and loceied on the South sice of Nevenaink Road, East ol Stae Route 021
known &5 “Perkiomen Avenue™ and being, Trect Mo, 2 in the Developrient of “Bxsier Pleza™, and as shown on As-
Bullt Plan No. TROU-F-3021-3 dated Augusi 28, 1989, prepased by Thomas L. Olvbuns, Professional Lang Surveyor
uf Shillingtos, Pennsylvaniz, and sllesie in the Township of Exeter, Couniy of Borls, Commonwesih of
Pennyylvanie, sad being mere fully boundsd and dessribed as follows Lo wil:

BEGINNING wi  paist on the South right-of-way line of Noversiuk Kead (Sixty (60"} feet wide), In line of property
belouging to Peter F. Giorgl, 22K polnt brlag the Rasiemmizal comer ef the bierein described Tract Wo. 2;

THERCE EXTENDING i & Southwesserly diettion along property belonging W Peter I Glargi on a line beurlag
South Phity (507} depress Filly-fowr (347) minetes Ten (107 seconde West s disinnge of Thres husidred Fliy-slx feet
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pd Thirty=ssven hundredihe of o fool (356.37") o & stesl pit, & conker of property bekenghg to Bxeter Pleza

Assouiales;

TIENCE EXTENDING i Morilwsedy dlretlon shong propary belangia: o Bxelor Plazza Amsteiales oi 8 ling
bearing Norh Twenly (207 degress Tweatytheee (217 minuter Fosty-gight (48" secondi Wast o disteee of
Sovantoen foct mnd Thinty-two hundvedis ol onz fool £17.32%) w a paid on the South right-gfway liny of Noversink

Rowd;

THENCE EXTENDING In o Northeasiarly divection aiong e Sauh righ-ofwey ling
following 1laree (3) cowrses and distances us foliows 1o wit

ol Meversink Rowd, the

1) Aloig n curvy deflesting 10 the ioft having » rdivs of One hundred Bighty (180.00°) feet, having n centrel agie
of Twenty-ihree (237) degrees Fifty-owe (527 minutes Thirty-thras {137} seconds, having e taagent of Thirty-gighil

fuet and Six mdredtks of ons foor (38,067, huving & chord of Sovenry-four feet and Forty-seves hundredths af une
foot (74.47°) md & chord bearing cf Morth Sinty-rwe (62°) degrecs Fifty (507 minutes Tweiry-five seconds and
Five tenthis of one second (25,5 Bast & distance glong the are of Ssventy-five feet and One Iundredih of one foot

{75.01") ta the polnt of tangent;

doacribed curve i boating Nortl: Filty (54 deypees Fifty-four 154"} minates Ten

2} On o line tngent 1o th kst
sl Fifty Bundredilis of me fool [262.50") 1o n point of

{107} sgvands Bust » distunce of Two hundred Sixry-tws fael
curve;

9) Along » curve daflecting 1o the right having a endlius of One hundred Twenty (120.00°) foet, having & wentrul
angie of Soven (7%) degroes Twinty-four (247) minwies Seven (07} seonsds, havieg @ tengeal of Seven fest and
Savenry-skx tuadredths of one fool (7,76, buving h chord of Fifieen fagt and Forty-nlie hondredths of one foot
[15.49% and & shord bearing of North Fifty-four {$4%) degress Thityssix (34"} minutes Thinean seconds and Five
tenihs of one second {13.57) Lt a distance along the are of Fiftesn feet and Filty hundredihs of one fool (15,507} 10

the Placs of Begining,

CONTAINING IN AREA Zero Acres and Sevenieen housaudihe of one Acrs (D.01T Acres] of lud;

which James M. Bucal by his dosd dated December 30, 1967 and

BEING PART OF THE SAME PREMISES
rading, Pennsyhyanis, in Deed Baok

secorded In the lesorder of Deeds Offie, in and for (he Connty of Berka, ot R
Vol 1981, Page 2062, did groat and convey uelo Exslsr Flaza Assochites.

ALSO, BEING PART OF THE SAME PREMLSES which Jemes M. Butel, Execulor of the Fatate of Jumes Bugel,
deceased, and Blows 1. Ducei, by thelr deed duted Decombes 30, 1947 sad recorded in the Recorder of Desds
Office, i and for the County of Barks, st Reading, Pennsyhenn e, in Becd Book Vol 1081, Puge 2068, did grant and

coaviey unte Dxeier Plezn Asocisies.

COLNTY TAX [DENTIFIER NUMBER: 5326-14-43-3009
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EXHIBIT “B”
LEGAL DESCRIPTION OF GRANTEE’S PROPERTY

ALL THAT CERTAIN tract or piece of land located Morth of State Route WNo.
2021 known as Perkiomen Avenue, being Lot No. 2 as shown on the Boundary Survey Plan
dated May 17, 1995 and being Plan No. TRG-D-6252 prepared by Thomas R. Gibbons &
Associates, Inc. of Reading, Pennsylvania, situate in the Township of Exeter, County of
Berks, Commonwealth of Pennsylvania, being more fully bounded and described as
follows to wit:

BEGINNING at a concrete monument in line of property belonging to Exeter Plaza
Associates, said point being located North fifty degrees fifty-three minutes fifty-seven
seconds East (M. 507 53' 57" E.) a distance of two hundred ten feet and ninety-two
hundredths of one foot (210.92") from a point of intersection on the division line between
property belonging to Berkshire Construction Company and property belonging to Exeter
Plaza Associates and the North right-of-way line of State Route No. 2021 known as
Perkiomen Avenue (80 feet wide), said concrete monument being the Southerly most
corner of the herein described Lot No. 2; thence extending in a Northwesterly direction
along Lot No. 1 on the abovementioned Plan on a line bearing North twenty-seven degrees
forty-seven minutes thirty-four seconds West (M. 27° 47" 34" W) a distance of two hundred
feet and one hundredth of one foot (200.01') to a concrete monument, a corner of property
belonging to Exeter Plaza Associates; thence extending along the aforementioned Exeter
Plaza Associates the three (3) courses and distances to wit: (1) in a Northeasierly direction
on a line bearing North fifty degrees fifty-four minutes six seconds East (M. 50° 54' 06" E.)
a distance of two hundred twelve feet and thirty hundredths of one foot (212.30") to a steel
pin, (2} in a Southeasterly direction on a line bearing South twenty-seven degrees forty-
seven minutes thirty-four seconds East (5. 27" 47 34" E.) a distance of two hundred feet
(200.00" to a steel pin, and (3) in a Southwesterly direction on a line bearing South fifty
degrees fifty-three minutes fifiy-seven seconds West (5. 507 33' 57" 'W.) a distance of two
hundred twelve feet and thirty hundredths of one foot (212.30' to the place of
BEGINNING.

CONTAINING IN AREA forty-one thousand six hundred thirty-seven square feet
(41,637 of land.

BEING THE SAME PREMISES WHICH ERIC J. WEAKNECHT, SHERIFF
OF THE COUNTY OF BERKS, by Deed dated 11/1/2016 and recorded 11/28/2016 in the
Office for the Recorder of Deeds in and for the COUNTY of BERKS, and
COMMONWEALTH of PENNSYLVANIA in Instrument Mo. 2016042430, granted and
conveyed unto LIE, LLC AND RIVERPATH INC.
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EXHIBIT “C”
COPY OF AUTHORIZATION RESOLUTION

[Insert Copy of Authorization Resolution]
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EXHIBIT “D”
EASEMENT AND UTILITY LINE PLAN

[Insert Plan Illustrating Location of All Utility Easements]
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	ARTICLE I  – GRANT OF UTILITY EASEMENTS
	1.1 Grant of Utility Easements.  Grantor, for itself and its heirs, purchasers, successors and assigns, hereby grants to Grantee, its successors and assigns, forever, non-exclusive, perpetual and permanent easements over, across, under and through Gra...
	1.2 Uninterrupted Service.  Grantor shall not, without Grantee’s prior written consent, take any action that would cause service to or through the Utility Lines contained in the Utility easements to be interrupted or discontinued to or from Grantee’s ...
	1.3 Maintenance.  Grantor shall be responsible for maintaining the Utility Lines in each of the Utility Easements located on Grantor’s Property in good condition and repair in a manner consistent with the custom and practice employed in similarly situ...
	1.4 Relocation.  Upon Grantee’s written consent, which consent shall not be unreasonably withheld, Grantor shall have the right to relocate a Utility Line located within a Utility Easement upon ninety (90) days’ prior written notice to the Grantee, pr...
	(a) shall be conducted so as to not unreasonably interfere with or diminish the utility service to Grantee’s Property;
	(b) shall be coordinated with Grantee to limit interruption to eliminate any detrimental effect;
	(c) shall not reduce or unreasonably impair the usefulness or function of such Utility Line;
	(d) shall be performed without cost or expense to Grantee, except where a Utility Easement is relocated at Grantee’s request;
	(e) shall be completed using materials and design standards which equal or exceed those originally used; and
	(f) shall have been approved by the provider of such service and the appropriate governmental or quasi-governmental agencies having jurisdiction thereover.


	ARTICLE II  – SHARED UTILITY LINES
	2.1 Shared Utilities.  The parties recognize that the Utility Lines located in the Utility Easements depicted on Exhibit “D” located on Grantor’s Property provide service to both Grantor’s Property and Grantee’s Property.
	2.2 Utility Service Costs.  Except as otherwise expressly stated herein, each party agrees that it shall only be responsible for the costs of each utility service actually provided for the benefit of each party’s respective property and any building o...
	2.3 Maintenance of Utility Lines.  Except as otherwise expressly stated herein, each party shall maintain, repair and replace, at its sole cost and expense, all Utility Lines located on its respective property so as to keep such lines at all times in ...
	2.4 Water Utility Line Pressurization Costs.  Because of the size of the water Utility Line, the parties recognize that there are certain water pressurization costs (“Pressurization Cost”)1F  associated with the water utility service charged monthly b...
	As of the date that any building or development on Grantor’s Property begins using water from the water Utility Line, Grantor shall be responsible for 93% of the Pressurization Cost, such proportionate cost being based upon the respective acreage of ...

	ARTICLE III  – EFFECT OF INSTRUMENT
	3.1 Mortgage Subordination.  Each party shall have the right to encumber its interest in its respective property by mortgage or deed of trust; provided that any mortgage or deed of trust affecting any portion of the properties shall at all times be su...
	3.2 Binding Effect.  Every agreement, covenant, promise, undertaking, condition, easement, right, privilege option and restriction made, granted or assumed hereunder, as the case may be, by any party to this Agreement is made by such party not only fo...
	3.3 No Third-Party Beneficiaries; Non-Dedication.  Nothing contained in this Agreement shall be deemed to be a gift or dedication of any portion of the properties to the general public or for any public use or purpose whatsoever.  Nothing in this Agre...

	ARTICLE IV  – NOTICES
	4.1 Notices.  Any notices, requests, demands or other communications hereunder shall be in writing and shall be deemed to have been sufficiently given or served for all purposes if (i) personally delivered, (ii) delivered by overnight courier (such as...

	ARTICLE V  – ESTOPPEL CERTIFICATE
	5.1 Estoppel Certificate.  Each party agrees that within ten (10) business days following a written request of any other party, it will issue to a prospective mortgagee or successor of such other party or to such other party, an estoppel certificate s...
	(a) whether the owner to whom the request has been directed knows of any default by the requesting party under this Agreement, and if there are known defaults, specifying the nature thereof;
	(b) whether this Agreement has been assigned, modified or amended in any way by the requested party (and if it has, then stating the nature thereof); and
	(c) whether this Agreement is in full force and effect.


	ARTICLE VI  – DEFAULT AND REMEDIES
	6.1 Default and Remedies.
	(a) If either party (the “Defaulting Party”) should default with respect to any of its obligations hereunder and should fail, within thirty (30) days after receipt of written notice of such default from the non-defaulting party (the “Complaining Party...
	(b) Notwithstanding anything to the contrary contained herein, in no event shall the Complaining Party have any right to terminate this Agreement (whether at law, in equity or otherwise) as a result of any default or failure to perform by the Defaulti...
	(c) Each party shall have the right to prosecute any proceedings at law or in equity against any other party hereto, or any other person, violating or attempting to violate or defaulting in the performance of any of the provisions contained in this Ag...


	ARTICLE VII  – MUTUAL INDEMNIFICATION
	7.1 Mutual Indemnification.  Each party (“Indemnifying Party”) shall indemnify, defend, and hold the other party harmless of and from any and all losses, claims, costs, damages, inquiries, expenses (including attorneys’ fees) and any other liabilities...

	ARTICLE VIII  – MISCELLANEOUS
	8.1 Miscellaneous.
	(a) If any provision of this Agreement, or portion thereof, or the application thereof to any person or circumstances shall, to any extent, be held invalid, inoperative or unenforceable, the remainder of this Agreement, or the application of such prov...
	(b) This Agreement shall be interpreted and construed in accordance with the laws of the Commonwealth of Pennsylvania.
	(c) The statements and recitals set forth in the Recitals of this Agreement are a material part of this Agreement and are incorporated herein.  The Article headings are for convenience only, shall in no way define or limit the scope or content of this...
	(d) This Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, executors, administrators, successors, successors-in-title, and assigns.
	(e) The easements, granted or created herein and the rights, restrictions and obligations created hereunder shall run with the land and be unaffected by any change in the ownership of either property or by any change of use, demolition, reconstruction...
	(f) This Agreement may be executed in multiple counterparts, each of which shall be deemed a fully executed original.
	(g) This Agreement may only be amended by written agreement between the then current owners of Grantor’s Property and Grantee’s Property, which amendment shall be recorded in the Recorder’s Office.



