
BOARD OF SELECTMEN REGULAR MEETING 
Monday, July 10, 2023, 4:00 pm 
Via Webex & In-Person in the  

First Floor Conference Room, Independence Hall  
725 Old Post Road, Fairfield, CT 06824 

 
A recording of this meeting can be found here: BOS Meeting 7/10/2023. 
 

DRAFT MINUTES 
 

MEMBERS PRESENT: First Selectwoman Brenda L Kupchick, Selectman Thomas M. Flynn, 
Selectwoman Nancy E. Lefkowitz 
OTHERS PRESENT: Anya Mezak, FairTV Chairman David Kraft, Town Attorney James Baldwin, 
Purchasing Director Adam Tulin, Fire Chief Denis McCarthy, Buildings Manager James Ryan, 
CAO Tom Bremer, Becky Bunnell, Flood and Erosion Control Board Chair 

 
1)  CALL TO ORDER  
 First Selectwoman Kupchick called the meeting to order at 4:04 pm. 
 
2)  PLEDGE OF ALLEGIANCE 
 First Selectwoman Kupchick led the Pledge of Allegiance 
 

First Selectwoman Kupchick asked for a moment of silence to remember Deputy Police 
Chief Don Smith, David Bigelow and Meghan Raveis.  

 
3) MINUTES  

To consider and act upon the minutes of June 19, 2023 and June 29, 2023 
 
Selectwoman Lefkowitz made a motion to approve the minutes of 6/19/23 and 6/29/23 as 
written. Selectman Flynn seconded the motion which carried unanimously. 

 
4)  RESIGNATION (for information only)  

Bicycle and Pedestrian Committee 
Jose E. Oromi (R) 211 Lloyd Drive, term 11/22-11/26 
(Resigned June 22, 2023) 
 
The Selectpersons thanked Mr. Oromi for serving the Town. 

 
5) APPOINTMENT 

Bicycle and Pedestrian Committee 
 Anya K. Mezak (D) 289 Brooklawn Terrace, term 11/22-11/26 

(to replace Jose E. Oromi (R) who resigned)  
 
Selectman Flynn made a motion to approve the appointment of Anya Mezak to the Bicycle 
and Pedestrian Committee. Selectwoman Lefkowitz seconded the motion which carried 
unanimously. 
 
Ms. Mezak spoke about why this appointment meant so much to her.  

https://www.youtube.com/watch?v=VT0zmnO-_kg


The Board of Selectpersons thanked Ms. Mezak for wanting to serve on this committee. 
 

6) FAIRTV COMMISSION  
To hear, consider and act upon the following resolution as recommended by the FairTV 
Commission:  
RESOLVED, that Brenda L. Kupchick, First Selectwoman of the Town of Fairfield, is 
empowered to execute, authorize and approve on behalf of the Town of Fairfield a 
Professional Services Contractor Agreement between the TOWN OF FAIRFIELD, Sullivan 
Independence Hall, 725 Old Post Road, Fairfield, CT (“Town”) and LUKE ALTIERI, with 
an office at 42 Wilshire Blvd, Milford, CT 06460 ("Contractor") for professional technical 
services supporting the Town’s Government and Education television stations known as 
FairTV Broadcast System (“FairTV”) for a period of one (1) year commencing June 26, 
2023 and terminating June 30, 2024 
 
Selectwoman Lefkowitz made a motion to approve Item 6. Selectman Flynn seconded the 
motion. 
 
FairTV Commission Chair David Kraft explained that Gerry Speno had retired in June and 
the Commission had been looking for someone to fill the position. He said Luke Altieri also 
works for Fairfield Public Schools in IT and will lead the technical aspects of FairTV. 
Selectwoman Lefkowitz had questions about the contract and Town Attorney James 
Baldwin addressed her concerns. Attorney Baldwin also said this is a Town contract, but the 
FairTV Commission does the hiring; he went over the process. 
 
The motion carried unanimously. 

 
7) PURCHASING AUTHORITY 

To hear and consider authorizing the Purchasing Authority to enter into the proposed 
contract with Southport Contracting, Inc., to provide all labor, materials, equipment and all 
else necessary to perform the Boiler Replacement at Fire Station 1 as detailed in Bid #2023-
157 in an amount not to exceed $251,000, with additional authority to execute change orders 
to said contract in an amount not to exceed $25,100 for a combined grand total not to exceed 
$276,100. Funding for this contract is available in account 01005030-54320 – 
Maintenance/Repair of Building and Grounds.   
 
Selectman Flynn made a motion to approve Item 7. Selectwoman Lefkowitz seconded the 
motion. 
 
Purchasing Director Adam Tulin said this is a standard contract that has been put in place. 
Buildings Manager James Ryan added that Southport Contracting replaced the boiler in 
Independence Hall a few years ago as well. 
 
The motion carried unanimously. 

 
8) PENFIELD PAVILION PROJECT  

To hear an update on the Penfield Pavilion Project 
 
CAO Tom Bremer gave an update on the Penfield Pavilion Project: 



• The final design will be completed at the end of this month and will be used for the 
basis of bids. 

• Construction will begin after Labor Day in September. 
• Still working on insurance on the building and will not start construction without it. 

Working with CIRMA and will get a better idea of cost as it gets closer to the start of 
the project. 

• RACE and the Town have been exchanging emails regarding the resiliency plan. 
Lowering the elevation was done with Engineering and RACE. The Resiliency Plan 
is being done now and a Scope of Work meeting will be scheduled and will include 
the Flood and Erosion Control Board (FECB). 

 
There was a discussion regarding insurance. 
 
Public Comment: Flood and Erosion Control Board (FECB) Chair Becky Bunnell who is 
also a resident of Fairfield Beach Road thanked Tom Bremer for including resiliency in the 
scope of work, but wondered why two of the three phases were not included.  Mr. Bremer 
said the three phases were much broader than the Penfield issues alone. He said at the time, 
the initial scope of work only focused on Penfield and the difference in elevation. Ms. 
Bunnell said the FECB made a request to meet with DEEP regarding the resiliency study.  
Mr. Bremer responded by saying the Town would meet with DEEP and the EPA after 
receiving the results of the RACE study to see what further actions could be undertaken.  

 
9) TAX COLLECTOR 

To consider and act upon tax refunds as recommended by the Tax Collector in the amount of 
$44,455.62 
 
Selectman Flynn made a motion to approve Item 9. Selectwoman Lefkowitz seconded the 
motion which carried unanimously. 

  
10) To hear, consider and act upon any other business which shall properly come before this 

meeting  
 
 First Selectwoman Kupchick made the following announcements:  
 

• I want to recognize all the hard work that went into the Independence Day celebration to 
make sure it was a safe event and enjoyable.  
 

• I want to announce that Fairfield Social Services is collecting gift cards and donations to 
help Fairfield’s students with back-to-school items. For more information, please contact 
social services at 203-256-3170 or refer to my recent newsletter. 

 
• Yesterday, I joined Westport, Easton and Weston First Selectpersons at a fundraiser for 

Ukraine at the Ukrainian American Club in Southport. Fairfield has a sister city in Ukraine.  
It was a lovely event and Senator Blumenthal attended along with many of people from the 
Ukraine community.   

 
Both Selectpersons expressed their condolences to Don Smith’s family.   



 
11) Adjourn 
 

Selectman Flynn made a motion to adjourn. Selectwoman Lefkowitz seconded the motion 
which carried unanimously. 

 
 The meeting adjourned at 4:53 pm. 
 
 
 
 Respectfully submitted, 
 
 Pru O’Brien 
 Recording Secretary 
 
 



Sullivan Independence Hall
725 Old Post Road

@,stun uf S{'airfiBl}
Fairfield, Connecticut 06E24

Purchasing Department

(203) 2s6.3060

FAX (203) 2s6.3080

Award Recommendation Resolution :

On Tuesday, l't August, 2023, the Purchasing Authority awarded RFP number 2023-121
Construction Manager Services HVAC Upgrades - FPS to Gilbane Building Company, Glastonbury,
CT to provide Construction Management Services for the HVAC upgrades at various Fairfield
Public School locations. Phase I of the project shall include upgrades at Osborn Hill Elementary
School, North Stratfield Elementary School, and Fairfield Woods Middle School as detailed in the
RFP specifications.

Gilbane Building Company was selected based on a combination of demonstrated specialized
experience and qualifications, understanding of the work and project timeline, and proposed cost.

The award of this contract to may be subject to the review and approval of the Board of Selectmen.

Brenda L. First Selectwoman B of Purchasing
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Overview 

The Town of Fairfield ("Owner", "Town") is seeking qualifications from Construction Management firms to provide 
investigation, advice and expertise on constructability, preconstruction services, and construction management services 
for Phase 1 of upgrades to air conditioning systems at Osborn Hill Elementary School, North Stratfield Elementary 
School, and Fairfield Woods Middle School. This work shall be performed in cooperation with Fairfield Public Schools 
and Town staff, the Town's selected design consultant (BL Companies), and Owner's Representative (not yet selected). 

This project has been separated into five (5) phases of which only Phase 1 has been funded. Future phases include 
projects at: Tomlinson Middle School, Fairfield Ludlowe High School, Walter Fitzgerald Campus, Fairfield Warde High 
School, Timothy Dwight Elementary School, and Jennings Elementary School. These projects may also include 
additions and/or alterations for new/altered mechanical spaces (Electrical Rooms, Water Service Rooms, etc.) and for 
security vestibules entrances. · 

BUDGET 

This RFQ is for multiple projects over multiple years (2023-2028) beginning with the 2023 air conditioning upgrade 
projects (Phase 1) at Osborn Hill Elementary School, North Stratfield Elementary School and Fairfield Woods Middle 
School. Funding for the initial 2023 air conditioning upgrade projects at Osborn Hill Elementary School, North Stratfield 
Elementary School and Fairfield Woods Middle School has been secured in the amount of $22,701,443.00. This funding 
dollar amount is based on a conceptual estimate provided by DTC Engineers. The Town must be able to accept the

Phase 1 project as complete by December 1, 2024. 

PRE-BID MEETING 

A non-mandatory pre-bid meeting will commence in the 1 st Floor Conference Room at 725 Old Post Road, Fairfield, CT 
06824 at 11 :00am on Thursday, 11th May, 2023 for prospective respondents to ask questions and discuss these projects. 

• While the meeting is non-mandatory, prospective respondents will be required to sign-in at commencement of the
meeting. The sign-in sheet will be posted on the Purchasing Department webpage. Copies will not be made available
at the meeting1 nor will they be faxed out.

• All requests for information will be answered in writing as specified below under Addenda.

· Addenda/ Requests for Information (RFD

Addenda concerning important information and/or modifications to specifications will be posted on the Fairfield
Purchasing Department website at https://fairfieldct.org/bid

• 

• 

• 

• 

• 

It is each Respondent's sole responsibility to monitor the above website for all updated· information . 
Addenda will not be mailed, e-mailed or faxed out. 
Written requests for information will not be accepted after 4:30pm on Thursday, 18h May, 2023 .

Verbal requests for information via phone or other means will not be accepted . 
Failure to comply with these conditions will result in the bidder waiving the right to dispute bid specifications 
and conditions, no exceptions. 

Questions concerning this bid must be submitted in writing and directed only to: 
Adam Tulin, Director of Purchasing 

aLulin@fairfieLdct.org 

Response will be in the form of an addendum that will be posted no later than 23rd May, 2023 to the Town of Fairfield 
website, which is www.fairfieldct.org. It is the responsibility of each respondent to retrieve addenda from the website. 
Any contact about this RFQ between a respondent and any other Municipal official and/or department manager and/or 
Municipal employee, other than as set forth above, may be grounds for disqualification of that Respondent. No questions 
or clarifications shall be answered by phone, in person or in any other manner than specified above. 

2023-121 CM Services for HV AC Upgrades FPS 
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Submission Requirements 

Please submit one proposal marked "original" and two proposals (2) marked "copy" including one flash drive in PDF 
read-only format. Photographs, drawings or other illustrations may be submitted on the same flash drive, provided no 
individual file exceeds 5 MB. This requirement is to expedite the Town's review and selection process. 

PROPOSED SCHEDULE 

The Town intends to proceed based on the following preliminary milestone schedule: 

Pre-Bid Meeting: 11 :00AM, Thursday, 11th May 

Requests for Information (RFI) due: 11 :00 AM, Thursday, 18th May 

Addenda published: Tuesday, 23rd May- close of business 

RFQ Submissions due: 2:00PM, Friday, 26thMay 

Committee shortlisting: 

Candidate interviews (if required): 

Notice to proceed: 

Background 

To be determined 

To be determined 

To be determined 

The goal is to provide a mechanical means for providing fresh air, air conditioning, and fire protection for the school 
buildings listed below in accordance with current codes and standards. 

For further details on the existing conditions of each the schools buildings for this project, please utilize the links below 
to access each schools' Facilities Condition Assessment reports prepared by DTC Engineers. 

Initial Proiect Phase l: Facilities Condition Assessment 

Funding for the initial 2023 air conditioning upgrade projects at Osborn Hill Elementary School, North Stratfield 
Elementary School and Fairfield Woods Middle School has been se�ured in the amount of $22,701,443.00. This funding 
dollar amount is based on a conceptual estimate provided by DTC Engineers. 

1. Osborn Hill Elementary School, 760 Stillson Road
One story building approximately 54,876 square feet

2. North Stratfield Elementary School, 190 Putting Green Road
One story building approximately 61,110 square feet

3. Fairfield Woods Middle School, 1115 Fairfield Woods Road
Three story building approximately 176,573 square feet

Subsequent Proiect Phases (Phase II - Phase V, and Potential Future Phases): 

Exhibit A 

Exhibit B 

Exhibit C 

The Town intends to utilize this RFQ, and the successful architectural/engineering firm, for the subsequent project 
phases listed below. Each project will entail all architectural and engineering services required to design and specify the 
work. These subsequent project phases are contingent upon funding approval and the Town reserves the right to utilize 
another architectural/engineering firm for these projects if the awarded firm is not meeting the Town's requirements for 
these services. 

Phase Il - Tomlinson Middle School, 200 Unquowa Road 
Four story building approximately 167,000 square feet 

Phase ill - Fairfield Ludlowe High School, 785 Unquowa Road 
Two story building approximately 307,071 square feet 

Phase IV - Walter Fitzgerald Campus, 309 Barberry Road 

2023-121 CM Services for HV AC Upgrades FPS 
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Two story building approximately 22,000 square feet 

Phase V - Fairfield Warde High School, 755 Melville Road 
Two story building approximately 317,827 square feet 

Potential Future Phases 

1. Timothy Dwight Elementary School, 1600 Redding Road
One story building approximately 41,000 square feet
2. Jennings Elementary School, 31 Palm Drive
One story building approximately 46,100 square feet

Scope of Services 

Respondents shall provide qualifications for Construction Management services to provide investigation, advice and 
expertise on constructability, cost, schedule, construction methodology, all preconstruction services, and any other 
necessary construction management services for the HV AC Upgrades at various Fairfield Public School locations. 

An integral piece of this scope of work will be coordination among the architectural/engineering consultant, owner's 
representative, Town and FPS staff, and all trade subcontractors to complete the project on hand. The awarded CM firm 
will be required to work in concert with the Town's contracted design firm, BL Companies. 

Time is of the Essence. The Town anticipates site work and building repair to commence in 2023, and continue 
uninterrupted until all outstanding issues have been resolved. The Town must be able to accept the Phase 1 project as 

complete by December 1, 2024. 

NOTE TO RESPONDENTS: In the instance, the Contactor discovers unanticipated hazardous material and/or 
unforeseen structural, geotechnical, or any other related change in scope to this project, whether it be in nature or 
capacity, the Town reserves the right to terminate the Contract and regain possession of the project site. 

Submission Information Required 

This section of the RFQ establishes certain standards of experience and financial capabilities that the Town for a 
Respondent to be deemed qualified. Proposals that do not meet the prescribed standards will be considered by the Town 
to be non-responsive. The Town, at its sole discretion, will decide if a Respondent meets the standards. Each 
Respondent must answer the questions honestly and completely; the following section describes the submission 
requirements: 

A. Provide an executive summary- maximum three (3) pages, single spaced- that includes the full name, tax
identification number and main office address of the primary Respondent. Respondents shall include annual reports,
1 Ok, balance sheets and any other information detailing the financial stability and organizational ability of the
Respondent. Financials may be submitted in a separate envelope marked "Confidential". These documents will not be
shared with other respondents.

B. Provide the business history of the primary Respondent. Include any changes in the Respondent's status as the result
of merger, acquisition, spin-off, reorganization or other change in business organizational status. Identify when the
Respondent was organized and, if a corporation, where incorporated and number of years engaged in providing full
service contract operations under that name. Provide a comprehensive description of Respondent's corporate
ownership and/or operating name.

C. State whether any selectman or other officer, employee, or person who is payable in whole or in part from the Town
currently has any direct or indirect personal interest in the Respondent. If so, describe the circumstances.

D. State whether the Respondent or any of its employees or officers has been named as a defendant in any litigation
brought as a result of any contract operations for operations and maintenance. If so, name the owner and describe the
circumstances, including the outcome of the litigation.

2023-121 CM Services for HV AC Upgrades FPS 
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E. State whether the Respondent has ever been terminated, fired, or replaced on a project other than those contracts that
have been terminated due to completion. If so, name the owner and describe the circumstances.

F. Include resumes and project lists of the key personnel who are proposed to work on this project.

G. Identify any subcontractors, if any, who will perform work on this project. The Town retains the right to reject any
and all proposed subcontractors. This provision applies through the term of the contract.

H. State your relevant prior experience, including a list of all clients served during the past five years, complete with
names, addresses and telephone numbers of contact persons for each. Provide the client name, contact, address, and
phone number of at least one municipal project that Consultant has designed, if available.

I. Provide examples of work produced for similar projects completed within the past five years.

J. The firm must have had demonstrable experience with all regulatory agencies having jurisdiction over the site. Work
experience within Public School systems and with similar projects is essential.

K. Overview: Describe how your company plans to the meet the project scope and services within the requested
timeline. The plan should explain the technical approach, methodology, specific tasks and activities that will be
performed by your company to address the specific project tasks and work issues.

L. Fee Proposal: Provide, under separate, sealed envelope, an overall cost for the outlined Phase 1 of the project, with
costs broken-out by the three schools included in Phase 1. Pricing shall include lump sum figures for Phase 1.
Additionally, provide estimated hours, hourly rates per discipline / function, and a maximum cost. Must use attached
Fee Proposal form. Supplementary pricing information or suggestions may be attached to this form if needed.

Selection Process 

Candidates will be evaluated based on the following criteria: 

1. Demonstrated specialized experience and technical competence.

2. Experience and qualifications of the proposed team, and the capacity and capability to complete all work on time and
within budget.

3. Examples of work produced for and past performance on similar projects.

4. Project timeline and ability to meet the time commitments required by the project.

5. Ability to commit the resources necessary to complete the services outlined in the RFQ and the ability to sustain that
commitment for the duration of the Project.

6. Experience with and knowledge of federal, state and municipal processes, requirements and procedures.

7. Suggestions for improvements / innovations.

8. Management approach: Describe the Respondent's approach to providing the level and nature of services required as
evidenced by proposed project staffing for the proposed project; proposed project management systems; effective
information management; and examples of problem solving approaches to resolving issues that impact time and cost.

9. Knowledge and experience: Knowledge of the Connecticut State Building Code, regulations related to the Americans
with Disabilities Act, and all other pertinent codes and regulations related to successful completion of the project.

10. Knowledge and demonstrated experience with life cycle cost analysis, cost estimating, and value engineering with
actual examples of recommendations and associated benefits to Owners.

11. Fee proposal schedule.

• The Town's evaluation team will individually review and rank each Respondent's sealed Statement of
Qualification using the evaluation matrix attached.

• Review and selection committee will rank the Responses based on the weighted evaluation criteria identified in
the RFQ and may s�ort-list up to four ( 4) Respondents.

• The Town's team will meet to discuss the Respondents credentials and qualifications;

2023-121 CM Services for HV AC Upgrades FPS 
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• The evaluation team may short-list Respondents for interview in order to clarify qualifications and verify its
evaluation. Additional services or significant changes to the submittals during the interview will not be
entertained.

• Based on the responses received, the Town may choose to continue or cancel the RFQ process.

In addition to the data and documentation submitted in response to this process, the Town reserves the right to make an 
on-site inspection and evaluation of any facility at which the firm has provided similar services. If the Town choost;s to 
exercise this right, the Respondent shall provide a representative, with or without notice, to accompany the Town or its 
delegated representatives on any on-site inspection. The inspection may not be limited to one facility. All costs for 
transportation and subsistence to inspect any facilities incurred by Town personnel shall be borne by the Town. 

NEGOTIATIONS WITH RESPONDENTS 

The responsibility for the final selection rests solely with the Town; the Town may commence negotiations with the 
Responder who scores highest during the selection process, or at its sole option may cancel the process at any time. 
During this negotiation phase, the Town may discuss any cost, charge or service. The Town shall not be liable to any 
firm for arty costs associated with responding to the Request for Qualifications and Proposals, and the firm's participation 
in any interview, or for any costs associated with negotiations. 

2023-121 CM Services for HV AC Upgrades FPS 
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Sullivan Independence Hall 

725 Old Post Road 

Firm: 

Address: 

Telephone: 

Fax: 

Contact Person: 

Date: 

Wofnn of lJf airfielh'

Fairfield, Connecticut 06824 

Purchasing Department 

RFQ/RFP #2023-121 

Construction Manager Services -HVAC Upgrades at 
Various Fairfield Public School Locations 

Construction Manager Proposal Form 

CM Fee for Pre-Construction Services 

(203) 256·3060

FAX (203) 256·3080 

Provide a proposed fee for CM services based on the information provided in the Request for Proposal. The proposal shall include an 
estimate at the Schematic Design Phase. 

Fixed Fee for Schematic Design Estimate $ ________________ _ 

Fixed Fee for Pre-Construction Services $ _ _______________ _ 
(less the Schematic Design Estimate) 

Total Pre-Construction Services $ ________________ _ 

CM Fee for Construction 

Provide a proposed fee for CM services based on the information provided in the Request for Proposal including exhibits. The 
required substantial completion date shall be December, 2024. The proposed fee shall be in the form of a fixed fee or as a percentage 
of the "Cost of the Work" as described in the terms of the proposed Owner/CM contract forms (Cost Plus). 
Fixed Fee for Construction $ ________________ _ 

Percentage of "Cost of the Work" ________ .Percent (_%) 

2023-121 CM Services for HV AC Upgrades FPS 
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Construction Manager's Costs for General Conditions during Construction 
Provide the total amount of the general conditions during the construction phase of the project. 

Proposed Total for General Conditions: $ _________________ _ 

Provide, on the detailed list attached, cost of all proposed general conditions for the project to be included within the contract. The 
listing will follow the format of the enclosed form entitled "General Conditions Listing". Provide total cost for each item listed on the 
form, list estimated cost as N/ A if not applicable, and add other lines if proposed general conditions items are not listed. Provide the 
basis for the costs in the notes column. The "Total General Conditions" amount at the bottom of the form shall be inserted above in the 
"Proposed total for General Conditions" line. 

Construction Manager's Performance & P·ayment Bond. cost schedule 
Provide the rates that the bonds for the project will be calculated. 
The Owner will decide at a later date if Bonding is required. 
Construction Cost up to $ ______________ _ at the rate of 

Construction Cost of$ ________ to$ ___ _____ _ at rate of·

Construction Cost of$ to $ at rate of 
---------

at rate of Construction Cost of$ to $ ________ _ 

Construction Cost of$ to $ ________ _ at rate of 

at rate of Construction Cost of$ to $ _______ _  _ 

percent 

percent 

percent 

percent 

percent 

percent 

Construction Manager's commentary to the proposed contract 
Proposing firm shall provide all commentary and/or exceptions to the AJA Al33 and/or AJA A201 contracts with this 
proposal. Failure to provide commentary and/or exceptions shall constitute "No commentary or exceptions" by the Town. 

(Provide separate sheet with commentary) 

Construction Manager's Hourly Billing Rates 
Include hourly billing rates to be used when invoicing optional or additional services .. Rates for each of the applicable job 
classification listed befow and any other appropriate classifications are to be provided. Secretarial services should be 
included within these hourly billing rates. 

• 

• 

• 

• 

• 

Project Executive 
Project Manager 
Project Engineer 
Superintendent( s) 
Safety Officer 

2023-121 CM Services for HV AC Upgrades FPS 
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General Conditions Listing

SITE SERVICES GENERAL

Bidder's Name: Gilbane Building Company

Project Onsite Staff

Project Executive 160,000.00$   

Project Manager 343,700.00$   

Assistant Project Manager -$   

General  Superintendent 721,820.00$   

Safety Officer 23,040.00$   

Scheduler 61,440.00$   

Field Engineer 375,610.00$   

Project  Administrator N/A

Timekeeper Included Above

Shop Drawing Coordination Included Above

Quality Control With Trades

Elevator Operators With Trades

Maintenance  Engineers With Trades

Hoist Engineers With Trades

Master Mechanic With Trades

Flagmen With Trades

Watchmen and Site Security With Trades

 Premium Time as may be required With Trades

Vehicles With GMP

Full-time laborer With Trades

Travel, Meals & Lodging to/from Job Site With GMP

Project Cost Accountant 126,700.00$   

Project Cost Estimator -$   

MEP Coordination - VDC With GMP

MEP  Startup/Commissioning Included Above

Other 31,680.00$   

TOTAL 1,843,990.00$   

Temporary Support Facilities

Job  Office/Trailer With GMP

Job Office FF&E With GMP

Office Equipment & Computers For CM use With GMP

Job Office Supplies For CM use With GMP

Radios/ Cell Phones With GMP

First Aid & Safety With GMP

Telephone With GMP

Postage & Messenger Service With GMP

Reprographics/Printing With GMP

Other -$   

CM: Please note value for line items deemed necessary. For line items to be carried 

under a trade contractor during the bidding process, please insert "BY TRADE" in the 

applicable cell.

2023-121 CM Services for HVAC Upgrades FPS
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General Conditions Listing

SITE SERVICES GENERAL

Bidder's Name: Gilbane Building Company
TOTAL -$  

Temporary Construction, Barricades, Signs & Utilities

Temporary Electric Service and Lighting (no electric heat, 

temporary electric hookup by CM) - Owner will pay electricity 

when permanent meter is installed by electric company

With GMP

Temporary Heat (Propane by CM, temporary hook up by CM) 

Owner to pay for natural gas/oil when boilers are started, 

commissioned and accepted by the Owner.

With GMP

Temporary Water - Water usage by CM until final meter(s) 

installed by the water company

With GMP

Temporary Sanitary Facilities With Trades

Temporary Fire Protection & Extinguishers With Trades

Protection of Permanent Elevators With Trades

Rubbish Chutes With Trades

Temporary Stairs, Ladders & Floors With Trades

Temporary Fences & Barricades With Trades

Project Signs With GMP

Jobsite Signs With GMP

Wayfinding Signs With GMP

Baseline/Building Layout With Trades

Other Temporary Construction With Trades

TOTAL -$  

Miscellaneous Project Costs

Insurance **:

Employer's  Liability With GMP

Comprehensive General Liability With GMP

Automobile With GMP

Workmen's Compensation With GMP

Other -$   

TOTAL -$  

**General Liability Insurance will be included at time of GMP, based on 

total project revenue at a rate of $9.97/$1,000. 

Project Closeout:

Punch list Included in GCs above

Record Drawings Included in GCs above

Manuals and Operating Instructions Included in GCs above

Warranties Included in GCs above

Other

TOTAL -$ 

2023-121 CM Services for HVAC Upgrades FPS
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General Conditions Listing

SITE SERVICES GENERAL

Bidder's Name: Gilbane Building Company
Permits:

Building By Owner

Certificate of Occupancy By Owner

Expeditor N/A

TOTAL -$  

Miscellaneous 

Ceremonies By Owner

Other -$   

Note: Cost items noted 'With GMP' above will be developed with the 

Team and included at time of GMP, these items will be billed as cost of 

the work.

Total General Conditions: 1,843,990.00$   

2023-121 CM Services for HVAC Upgrades FPS
Page 11 of 17

AShamas
Typewritten Text
1,626,190

AShamas
Line



Gilbane Building Company

208a New London Turnpike

Glastonbury, CT 06033

(860) 368-5100

Construction Manager Services – HVAC Upgrades at Various Fairfield Public School Locations Owner: Town of Fairfield

Fairfield - CT A/E: BL Companies

REVISED 6/22/2023

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total  Total Hours  Hourly Rate  Total Cost 

Pre-construction 

Construction 

Closeout 

Pre-construction

Sr Project Executive 0 0 0 0 0 32 32 32 32 32 32 32 224 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 224 250$ 56,000$ 

Mechanical/ Electrical Estimator 0 0 0 0 0 92 0 116 0 132 0 0 340 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 340 175$ 59,500$ 

Mechanical Estimator 0 0 0 0 0 76 0 132 0 132 0 0 340 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 340 175$ 59,500$ 

Sr Scheduler 0 0 0 0 0 4 0 4 4 4 0 0 16 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 16 160$ 2,560$ 

Project Manager 0 0 0 0 0 0 0 0 0 160 0 0 160 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 160 140$ 22,400$ 

Cost Controller 0 0 0 0 0 0 0 0 0 4 0 0 4 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 4 180$ 720$ 

Chief Purchasing Agent 0 0 0 0 0 0 0 0 0 104 0 0 104 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 104 150$ 15,600$ 

Purchasing Agent II 0 0 0 0 0 0 0 0 0 104 0 0 104 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 104 110$ 11,440$ 

Environmental Manager 0 0 0 0 0 0 0 0 0 8 0 0 8 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 8 160$ 1,280$ 

Project Accountant 0 0 0 0 0 0 0 0 0 24 0 0 24 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 24 100$ 2,400$ 

Total Hours 0 0 0 0 0 204 32 284 36 704 32 32 1,324 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1,324 231,400$ 

(125,700)$ 

105,700

Construction Phase

Field Personnel Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total  Total Hours  Hourly Rate  Total Cost 

Project Manager 0 0 0 0 0 0 0 0 0 0 0 29 29 166 151 151 158 166 144 166 158 151 166 151 158 1,886 166 144 0 0 0 0 0 0 0 0 0 0 310 2,225 140$ 311,500$ 

Project Engineer 0 0 0 0 0 0 0 0 0 0 0 29 29 166 151 151 158 166 144 166 158 151 166 151 158 1,886 166 144 151 158 86 0 0 0 0 0 0 0 705 2,620 115$ 301,300$ 

General Superintendent 0 0 0 0 0 0 0 0 0 0 0 29 29 166 151 151 158 166 144 166 158 151 166 151 158 1,886 166 144 151 158 86 0 0 0 0 0 0 0 705 2,620 135$ 353,700$ 

Superintendent III 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 166 144 166 158 151 0 0 0 785 0 0 0 0 0 0 0 0 0 0 0 0 0 785 130$ 102,050$ 

Superintendent III 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 144 166 158 151 166 151 158 1,094 166 144 72 0 0 0 0 0 0 0 0 0 382 1,476 130$ 191,880$ 

Project Accountant 0 0 0 0 0 0 0 0 0 0 0 8 8 42 38 38 40 42 36 42 40 38 42 38 40 476 42 36 38 40 40 0 0 0 0 0 0 0 196 680 100$ 68,000$ 

Construction Intern 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 166 144 166 158 0 0 0 0 634 0 0 0 0 0 0 0 0 0 0 0 0 0 634 40$ 25,360$ 

0

Office Personnel 0

Sr Project Executive 0 0 0 0 0 0 0 0 0 0 0 32 32 32 32 32 32 32 32 32 32 32 32 32 32 384 32 32 32 16 16 0 0 0 0 0 0 0 128 544 250$ 136,000$ 

Safety Director II 0 0 0 0 0 0 0 0 0 0 0 0 0 8 8 8 8 8 8 8 8 8 8 8 8 96 8 8 8 0 0 0 0 0 0 0 0 0 24 120 180$ 21,600$ 

Sr Operational Excellence Mgr 0 0 0 0 0 0 0 0 0 0 0 0 0 8 0 0 0 0 0 0 8 0 0 0 0 16 0 0 8 0 0 0 0 0 0 0 0 0 8 24 180$ 4,320$ 

Sr Scheduler 0 0 0 0 0 0 0 0 0 0 0 0 0 24 24 24 24 24 24 24 24 24 24 24 24 288 24 24 24 0 0 0 0 0 0 0 0 0 72 360 160$ 57,600$ 

Chief Purchasing Agent I 0 0 0 0 0 0 0 0 0 0 0 0 0 80 0 0 0 0 0 0 0 0 0 0 0 80 0 0 0 0 0 0 0 0 0 0 0 0 0 80 150$ 12,000$ 

Cost Controller 0 0 0 0 0 0 0 0 0 0 0 8 8 8 8 8 8 8 8 8 8 8 8 8 8 96 8 8 8 8 8 0 0 0 0 0 0 0 40 144 180$ 25,920$ 

Purchasing Agent II 0 0 0 0 0 0 0 0 0 0 0 0 0 80 0 0 0 0 0 0 0 0 0 0 0 80 0 0 0 0 0 0 0 0 0 0 0 0 0 80 110$ 8,800$ 

Environmental Manager 0 0 0 0 0 0 0 0 0 0 0 0 0 16 0 0 0 0 0 0 0 0 0 0 0 16 0 0 0 0 0 0 0 0 0 0 0 0 0 16 160$ 2,560$ 

Sr Accountant 0 0 0 0 0 0 0 0 0 0 0 2 2 2 2 2 2 2 2 2 2 2 2 2 2 24 2 2 2 2 2 0 0 0 0 0 0 0 10 36 100$ 3,600$ 

Total Hours 0 0 0 0 0 0 0 0 0 0 0 137 137 798 565 565 588 946 974 1112 1070 867 780 716 746 9,727 780 686 494 382 238 0 0 0 0 0 0 0 2,580 12,444 1,626,190$ 

Total Const. Phase General Conditions 1,626,190

EXHIBIT A - STAFFING MATRIX 

20252023 2024

2023 2024 2025

Total Precon Services (Lump Sum)

Discount (Lump Sum)
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Activity ID Activity Name Orig
Dur

Start Finish

FAIRFIELD SCHOOLS-HVAC UPGRADESFAIRFIELD SCHOOLS-HVAC UPGRADESFAIRFIELD SCHOOLS-HVAC UPGRADESFAIRFIELD SCHOOLS-HVAC UPGRADESFAIRFIELD SCHOOLS-HVAC UPGRADES

PRECONSTRUCTIONPRECONSTRUCTIONPRECONSTRUCTIONPRECONSTRUCTIONPRECONSTRUCTION

A1000 CM RFQ/RFP SUBMISSION 0 02-Jun-23*

A1010 CM REVIEW AND ANTICIPATED SELECTION 15 05-Jun-23 23-Jun-23

A1020 SCHEMATIC DESIGN ESTIMATE 10 03-Jul-23 17-Jul-23

A1030 DESIGN DEVELOPMENT ESTIMATE 10 01-Aug-23 14-Aug-23

A1040 CONSTRUCTION DOCUMENTS ESTIMATE 10 02-Oct-23 13-Oct-23

A1050 ADVERTISE FOR BIDDING 0 01-Nov-23

A1060 PREBID CONFERENCE 1 07-Nov-23 07-Nov-23

A1070 ISSUE ADDENDUM 0 15-Nov-23

A1080 BIDS DUE 0 01-Dec-23

A1090 SCOPE REVIEW MEETINGS 5 04-Dec-23 08-Dec-23

A1100 GMP SUBMISSION/APPROVAL 10 11-Dec-23 22-Dec-23

A1110 AWARD TRADE CONTRACTS 5 26-Dec-23 02-Jan-24

PROCUREMENTPROCUREMENTPROCUREMENTPROCUREMENTPROCUREMENT

A1120 SUBMIT SHOP DRAWINGS/PRODUCT DATA/SUBMITTAL APPROVAL 40 03-Jan-24 27-Feb-24

A1130 EXPEDITE - F/D VRFS 100 28-Feb-24 18-Jul-24

A1140 F/D DOAS/RTU UNITS 200 28-Feb-24 11-Dec-24

A1150 F/D SWITCHGEAR, PANELS, ELECTRICAL ITEMS 200 28-Feb-24 11-Dec-24

A1160 F/D METAL DUCTS 20 28-Feb-24 26-Mar-24

A1170 F/D MISC METALS FOR RTUS 20 28-Feb-24 26-Mar-24

CONSTRUCTIONCONSTRUCTIONCONSTRUCTIONCONSTRUCTIONCONSTRUCTION

A1180 MOBILIZATION 20 03-Jan-24 30-Jan-24

A1190 2ND SHIFT - REMOVE CEILINGS, SUSPEND EXISTING LIGHTS, TURN FP HEADS100 31-Jan-24 19-Jun-24

A1200 2ND SHIFT - INSTALL DUCT, LINE SETS, COND. (AS APPLICABEL) 105 27-Mar-24 22-Aug-24

A1270 ELECTRICAL ROUGH 105 27-Mar-24 22-Aug-24

A1210 INSTALL MISC STEEL FOR RTUS 30 19-Jul-24 29-Aug-24

A1220 INSTALL VRF TERMINAL UNITS, TIE-INS, AND CONTROLS 40 19-Jul-24 13-Sep-24

A1280 2ND SHIFT - RE-INSTALL CEILING S, LIGHTS, MEP FINISHES (AS APPLICABEL)90 02-Aug-24 11-Dec-24

A1230 INSTALL SWITCHGEAR/DOAS/RTUS, TIE INS, AND CONTROLS 20 12-Dec-24 10-Jan-25

A1240 TESTING AND BALANCING 20 13-Jan-25 07-Feb-25

A1250 PUNCHLIST 10 13-Jan-25 24-Jan-25

A1260 SUSTANTIAL COMPLETION 5 10-Feb-25 14-Feb-25

A1290 PROJECT CLOSEOUT 60 17-Feb-25 09-May-25

May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug ep
2023 2024 2025

CM RFQ/RFP SUBMISSION

CM REVIEW AND ANTICIPATED SELECTION

SCHEMATIC DESIGN ESTIMATE

DESIGN DEVELOPMENT ESTIMATE

CONSTRUCTION DOCUMENTS ESTIMATE

ADVERTISE FOR BIDDING

PREBID CONFERENCE

ISSUE ADDENDUM

BIDS DUE

SCOPE REVIEW MEETINGS

GMP SUBMISSION/APPROVAL

AWARD TRADE CONTRACTS

SUBMIT SHOP DRAWINGS/PRODUCT DATA/SUBMITTAL APPROVAL

EXPEDITE - F/D VRFS

F/D DOAS/RTU UNITS

F/D SWITCHGEAR, PANELS, ELECTRICAL ITEMS

F/D METAL DUCTS

F/D MISC METALS FOR RTUS

MOBILIZATION

2ND SHIFT - REMOVE CEILINGS, SUSPEND EXISTING LIGHTS, TURN FP HEADS

2ND SHIFT - INSTALL DUCT, LINE SETS, COND. (AS APPLICABEL)

ELECTRICAL ROUGH

INSTALL MISC STEEL FOR RTUS

INSTALL VRF TERMINAL UNITS, TIE-INS, AND CONTROLS

2ND SHIFT - RE-INSTALL CEILINGS, LIGHTS, MEP FIN

INSTALL SWITCHGEAR/DOAS/RTUS, TIE INS, A

TESTING AND BALANCING

PUNCHLIST

SUSTANTIAL COMPLETION

PROJECT CLOSEOUT

Finish Date:  09-May-25

Data Date:    26-May-23

Run Date:    22-Jun-23 11:27

Page 1 of 1

CT-RFP-FAIRFIELD SCHOOLS

Remaining Level of Effort

Actual Level of Effort

Actual Work

Remaining Work

Critical Remaining Work

Summary Milestones

Critical Milestones

Milestone

FAIRFIELD PUBLIC SCHOOLS

OSBORN HILL, NORTH STRATFIELD, FAIRFIELD WOODS
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6/2/2023 
RFQ/RFP #2023-121 
Construction Manager Services – HVAC Upgrades at 
Various Fairfield Public School Locations  

Exhibit C – Gilbane Staffing Hourly Billing Rates 
Please note the rates below are fixed and intended for billings and change orders, rates are 
good thru Dec. 2025. 

Construction Staffing Hourly Rates: 

• Sr. Project Executive $250.00 

• Sr. Project Manager $150.00 

• Project Manager II $140.00 

• Sr. Project Engineer $120.00 

• Project Engineer III $115.00 

• Sr. General Superintendent $145.00 

• General Superintendent $135.00 

• Superintendent III $130.00 

• Superintendent II $120.00 

• Project Accountant $100.00 

• VDC Manager $115.00 

• VDC Engineer $85.00 

• Safety Manager $180.00 

• Scheduler $160.00 

• Cost Controller $180.00 

• Chief Purchasing Agent $150.00 

• Purchasing Agent II $110.00 

• Quality Control Engineer $180.00 

• Environmental Manager $160.00 

• AP Payroll $100.00 

• Intern $40.00 

Pre-construction Staffing Hourly Rates: 

• Sr. Project Executive $250.00 

• Chief Estimator $190.00 

• Mechanical Estimator $175.00 

• Electrical Estimator $175.00 

• Cost Controller $180.00 

• Chief Purchasing Agent $150.00 

• Purchasing Agent II $100.00 

• Scheduler $160.00 

• Environmental Manager $160.00 



BID PROPOSALS 

PURCHASING AUTHORITY 

TOWN OF FAIRFIELD 
INSTRUCTIONS FOR BIDDERS 

TERMS AND CONDITIONS OF BID 

Bid proposals are to be submitted in a sealed envelope and clearly marked on the outside "RFO/RFP #2023-121" including all outer packaging such 
as OHL, FedEx, UPS, etc. All prices and notations must be printed in ink or typewritten. No erasures are permitted. Bid proposals are to be in the 
office of the Purchasing Authority, First Floor, Independence Hall, 725 Old Post Road, Fairfield, Connecticut, prior to date and time specified, at 
which time they will be publicly opened. 

RIGHT TO ACCEPT/ REJECT 
AFTER REVIEW OF ALL FACTORS, TERMS AND CONDITIONS, INCLUDING PRICE, THE PURCHASING AUTHORITY OF THE TOWN 
OF FAIRFIELD RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS, OR ANY PART THEREOF, OR WAIVE DEFECTS IN SAME, 
OR ACCEPT ANY PROPOSAL DEEMED TO BE IN THE BEST INTEREST OF THE TOWN OF FAIRFIELD. 

OUESTIO S 

Questions concerning conditions, bidding guidelines and specifications should only be directed in writing to: 

Adam B. Tulin, Director of Purchasing: Atulin@fairfieldc1.org 

Inquiries must reference date of bid opening, requisition or contract number, and must be received no later than as indicated in the bid documents 
prior to date of bid opening. Failure to comply with these conditions will result in the bidder waiving the right to dispute the bid specifications and 
conditions. 

PRICES 

P-Fiee5-EtooleEl--mtisl-be firm, foi: -aee�e TowA ef 1'-a+!'Ael&:-feH¼-pefi�e�ays:-Pfi�elooe--a�e-oot-ies, 
-BtE!Eiet:s-5h-a.U-be required to del+ver&Warded items et p�eted in 14!eir original bid. 

ll,O,D, DESTlN.UmN 

llfiee5-<'lttet:ed-sflall be Net Delivered to dcsl#lalcion. Bids c;ueli�er-t-lleA 11.0.B. Des�� 

BID BOND [Not Required] 
The BID BOND fumish�id seo1:1rity, must be duly e11eeu1ed by the-eidder-as--pFifle¼,)�e-t¼fl'lelffil equal 10 five pereCflt (§%) of 
the !otal eslimated--bi�eF&1Hee Lha!,iA ease the-6ontrael is awardea to the bidd«-, the aidder will withio--te&--days-tl:tereafter,� 
eoAtf9et &Ad fumisll a Per��ti-af!Ei--12ay,ment-B&A4.-

Smai+:bt15-inesses may eleetto-oo��le-te�-eash-ier's cheek iA lieu afHte-Bie-B�ueh surety must alse ee in aH &R1e1-11H 
equal to &l:-leasl fi ye pereeAt (Wo)-tlf,the-tet:al-cstimated aid,. 

A-1-1-eitl-eeAd�n by a surety WfFlp�n-ies lieeAsea in the-State of CenAeetieul, llflU shall ha·,•e at least an A Vil peli(:-y-helders 
refotg,flS-fepefted-by-A-,M,,-Best-&a!iflg----S�F--8H!�eemed--ooEefltaale-ay--#l�e--Town---al-ways reserv� 
&>mpaAies, if en approYed surely-be1ul--annet-ae-f}r&v-ided; the bidder shall be--eeeme<4-f!eittespeMwec 

A-----€empl-et�ed--surety---eetf1P6t¼ies--«tlt-8e---i1E!E!esseEI en t,he U.S. Go'><ernment---QepaFtmeA-l:---e?--+feas1:1ry websile: 
ltttffs://•.•,<YAv.l-iseahffeasul:YrM:v#sf(ffl0ft.Strel¥-stn,et:'&nt!M-1Q a 2:htm 

NOTE: F-ai-lti�ovide a Bid-Bene-or equiYalenl see1:1riey is not ea1:1se fer a waiver defeGt..-Any-bid-,�mpanied by s1:1eh !ieeurity will be 
0IOOlllae�n-sideralteA-, 

PERMITS 

The contractor will be responsible for securing all necessary permits, state and local, as required by the Town of Fairfield. The Town will waive its 
application and permit fees for Town of Fairfield projects. 

PAYMENT PROCEDURES 

No voucher, claim or charge against the Town shall be paid without the approval of the Fiscal Officer for correctness and legality. Appropriate 
checks shall be drawn by the Fiscal Officer for approved claims or charges and they shall be valid without countersignature unless the Board of 
Selectmen otherwise prescribed. 

2023-121 CM Services for HV AC Upgrades FPS 
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PAYMENT PERIOD 

PURCHASING AUTHORITY 

TOWN OF FAIRFIELD 

INSTRUCTIONS FOR BIDDERS 

TERMS AND CONDITIONS OF BID 

The Town of Fairfield shall put forth its best effort to make payment within thirty days (30) after delivery of the item acceptance of the work, or 
receipt of a properly completed invoice, whichever is later. Payment period shall be net thirty days (30) unless otherwise specified. For projects that 
do not require a performance or bid bond, The Town of Fairfield reserves the right to retain five percent (5%) of total bid amount, which is payable 
ninety (90) days after final payment or acceptance of the work. 

THE CONTRACTOR 

The Contractor for the work described shall be thoroughly familiar with the requirements of all specifications, and the actual physical conditions of 
various job sites. The submission of a proposal shall be construed as evidence that the Contractor has examined the actual job conditions, 
requirements, and specifications. Any claim for labor, equipment, or materials required, or difficulties encountered which could have been foreseen 
had such an examination been carefully made will not be recognized. 

ASSIGNMENT OF CONTRACT 

No contract may be assigned or transferred without the consent of the Purchasing Authority. 

AWARD OF BIDS 

Contracts and purchases will be made or entered into with the lowest responsible bidder meeting specifications, except as otherwise specified in the 
invitation. If more than one item is specified in the invitation, the Town of Fairfield reserves the right to determine the low bidder on an individual 
basis or on the basis of all items included in the Invitation for Bids, unless otherwise expressed by the Town. Additionally, the Town reserves the 
right to consi�er other factors in an award, such as the Town's prior experience with a vendor for services previously provided. 

PERFORMA CE A D LABOR A D MATERIAL BO D 

The successful bidder, within seven (7) business days after notification of award, will be required to furnish Performance and Labor and Material 
Bond provided by a company authorized to issue such bonds in the State of Connecticut, or Certified Check or properly executed Irrevocable Letter 
of Credit equal to a hundred per cent (100%) of the award. 

In the event that the Contractor where required to provide evidence of insurance and a performance bond doe� not do so before beginning work, the 
Town of Fairfield reserves the right to withhold payment from such supplier until the evidence of insurance and performance bond has been received 
by the Town. 

All payment and performance bonds shall be written by a surety company or companies licensed to issue bonds in the State of Connecticut, and shall 
have at least an A-VIII policy holders rating, as reported by A.M. Best Rating Services, or otherwise deemed acceptable by the Town. The Town 
always reserves the right to reject surety companies, if approved surety bonds cannot be provided the contract shall be terminated. 

A complete list of certified surety companies can be accessed on the U.S. Government Department of Treasury website: 
https://www.fiscal.treasury.gov/lsreportslref/suretyBncl/c570 a-z.hlm 

BOND REQUIREMENT- ON-RESIDENT ONTRACTORS 

1. Non-resident contractors are required to deposit with the Department of Revenue Services a sum equivalent to 5% of the total contract
value, as assurance that personal property taxes and/or any other State taxes assessed and due the State during the contract will be paid.

2. If this surety is not deposited with the State, the Town is required to deduct and submit to the State 5% of the total contract value.

GUARANTEE 

Equipment, materials and/or work executed shall be guaranteed for a minimum period of one (1) year against defective material and workmanship. 
The cost of all labor, materials, shipping charges and other expenses in conjunction with the replacement of defective equipment, and/or 
unsatisfactory work, shall be borne by the Contractor. 

CATALOGUE REFERE CE 

Unless expressly stated otherwise, any and all reference to commercial types, sales, trade names and catalogues are intended to be descriptive only 
and not restrictive; the intent is to indicate the kind and quality of the articles that will be acceptable. Bids on other equivalent makes, or with 
reference to other catalogue items will be considered. The bidder is to clearly state exactly what will be furnished. Where possible and feasible, 
submit an illustration, descriptive material, and/or product sample. 

2023-121 CM Services for HV AC Upgrades FPS 
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INSURANCE 

PURCHASING AUTHORITY 

TOWN OF FAIRFIELD 

INSTRUCTIONS FOR BIDDERS 

TERMS AND CONDITIONS OF BID 

Without limiting the Contractor's liability, the Contractor shall provide and maintain in full force and effect at all times until all work required by the 
contract has been fully completed, except that Products/Completed Operations coverage shall be maintained for five (5) years, insurance coverage 
related to its services in connection with the project in compliance with the following requirements. 

The insurance required shall be written for not less than the scope and limits of insurance specified hereunder, or required by applicable federal, state 

and/or municipal law, regulation or requirement, whichever coverage requirement is greater. It is agreed and understood that the scope and limits of 

insurance specified hereunder are minimum requirements and shall in no way limit or preclude the Town from requiring additional limits and 

coverage to be provided under the Contractor's policies. 

B. Minimum Scope and Limits ofinsurance:

Worker's Compensation Insurance: 

• In accordance with the requirements of the laws of the State of Connecticut.

• Five hundred thousand dollars ($500,000) Employer Liability each accident.

• Five hundred thousand dollars ($500,000) Employer Liability each employee by disease.

• Five hundred thousand dollars ($500,000) Employer Liability policy limit coverage for disease.

Commercial General Liability Insurance: 

• Bodily Injury, Personal Injury and Property Damage one million dollars ($1,000,000) each occurrence, two million dollars ($2,000,000)

aggregate.

• Products/Completed Operations one million dollars ($1,000,000) each occurrence, two million dollars ($2,000,000) aggregate.

Automobile Liability Insurance: 

A combined single limit of one million dollars ($1,000,000). This policy shall include all liability of the Contractor arising from the 

operation of all self-owned motor vehicles used in the performance of the Contract; and shall also include a "non-Ownership" provision 

covering the operation of motor vehicles not owned by the Contractor, but used in the performance of the work, and, rider CA9948 or 

equivalent 

Pollution Liability: 

• One million dollars ($1,000,000) each occurrence, one million dollars ($1,000,000) aggregate.

Umbrella/Excess Liability Insurance: 

• Five million dollars ($5,000,000) each occurrence, five million dollars ($5,000,000) aggregate. Such coverage must be follow form over

Worker's Compensation, Commercial General Liability, Pollution Liability and Automobile Liability.

Indemnification: The Contractor shall defend, indemnify and save harmless the Town and its officers, agents, s,ervants, officials, employees, 
volunteers, boards and commissions from and against any and all claims, demands, suits, proceedings, liabilities, judgments, awards, losses, 

damages, 

2023-121 CM Services for HV AC Upgrades FPS 
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PURCHASING AUTHORITY 
TOWN OF FAIRFIELD 

INSTRUCTIONS FOR BIDDERS 
TERMS AND CONDITIONS OF BID 

costs and expenses of any nature, including attorneys' fees, on account of bodily injury, sickness, disease, death or any other damages or loss 
sustained by any person or persons or injury or damage to or destruction of any property, directly or indirectly arising out of, relating to, or in 
connection with the work called for in the Contract, whether or not due or claimed to be due in whole or in part to the active, passive or concurrent 
negligence, fault or contractual default of the Contractor, its officers, agents, servants or employees, any of its sub-contractors, the Town, any of its 
respective officers, agents, servants, officials, employees, volunteers, boards and commissions and/or any other person or persons, and whether or not 
such claims, demands, suits or proceedings are just, unjust, groundless, false, or fraudulent, and the Contractor shall and does hereby assume and 
agrees to pay for the defense of all such claims, demands, suits and proceedings, provided, however, that the Contractor shall not be required to 
indemnify the Town, its officers, agents, servants, officials, employees, volunteers, boards and commissions, against any such damages occasioned 
solely by acts or omissions of the Town, its officers, agents, servants, officials, employees, volunteers, boards and commissions, other than 
supervisory acts or omissions of the Town, its officers, agents, servants, officials, employees, volunteers, 'boards and commissions, in connection 
with the work called for in the Contract. 

"Tail" Coverage: If any of the required liability insurance is on a claims-made basis, "tail" coverage will be required at the completion of this 
contract for a duration of 36 months, or the maximum time period reasonably available in the marketplace. The Contractor shall furnish certification 
of "tail" coverages described or continuous "claims made" liability coverage for 36 months following Contract completion. Continuous "claims 
made" coverage will be acceptable in lieu of "tail" coverage provided its retroactive date is on or before the effective date of this Contract. If 
continuous. "claims made" coverage is used, the Contractor shall be required to keep the coverage in effect for duration of not less than 36 months 
from the end of the Contract. 

Acceptability of Insurers: The Contractor's policies shall be written by insurance companies licensed to do business in the State of Connecticut, 
with an AM. Best rating of A- XV or otherwise acceptable by the Town's Risk Manager. 

Subcontractors: The Contractor shall require subcontractors to provide the same "minimum scope and limits of insurance" as required herein, with 
the exception of Errors and Omissions/Professional Liability insurance/Fiduciary Liability, unless Errors and Omissions/Professional 
Liability/Fiduciary Liability insurance is applicable to the work performed by the subcontractor. All Certificates of Insurance shall be provided to 
and approved by the Town's Risk Manager prior to the commencement of work, as required herein. 

Aggregate Limits: It is agreed that the Contractor shall notify the Town when fifty percent (50%) of the aggregate limits are eroded during the 
contract term. If the aggregate limit is eroded for the full limit, the Contractor agrees to reinstate or purchase additional limits to meet the minimum 
limit requirements stated herein. The premium shall be paid by the Contractor. 

Deductibles and Self-Insured Retentions: Any deductible or self-insured retention must be declared to, and approved by, the Town. All deductibles 
or self-insured retentions are the sole responsibility of the Contractor to pay and/or to indemnify. Under no circumstances will the Town be 
responsible for paying any deductible or self-insured retentions related to this Contract 

Notice of Cancellation or Non-renewal: Each insurance policy required shall be endorsed to state that coverage shall not be suspended, voided, 
cancelled, or reduced in coverage or in limits except after 30 days prior written notice by certified mail, return receipt requested, has been given to 
the Town, (provided ten (10) days' prior written notice shall be sufficient in the case of termination for nonpayment). 

Waiver of Governmental Immunity: Unless requested otherwise by the Town, the Contractor and its insurer shall waive governmental immunity as 
defense and shall not use the defense of governmental immunity in the adjustment of claims or in the defense of any suit brought against the Town. 

Additional Insured: The liability insurance coverage, except Errors and Omissions, Professional Liability or Workers Compensation, if included, 
required for the performance of the Contract shall include the Town as Additional Insured but only with respect to the Contractor's activities to be 
performed under this Contract. Coverage shall be primary and non-contributory with any other insurance and self-insurance and contain no special 
limitations on the scope of protection afforded to the Town of Fairfield. The Town_ and/or its representative retain the right to make inquiries to the 
Contractor, its agents or broker and insurer directly. 

Waiver of Subrogation: A waiver of subrogation in favor of the Town is required on all policies. 

Waiver/Estoppel: Neither approval by the Town nor failure to disapprove the insurance furnished by the Contractor shall relieve the Contractor of 
the Contractor's full responsibility to provide insurance as required under this Contract. 

Contractor's Insurance Additional Remedy: Compliance with the insurance requirements of this Contract shall not limit the liability of the 
Contractor or its Sub-Contractors/Firms, employees or agents to the Town or others. Any remedy provided to the Town shall be in addition to, and 
not in lieu of, any other remedy available under this Contract or otherwise. 
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PURCHASING AUTHORITY 

TOWN OF FAIRFIELD 

INSTRUCTIONS FOR BIDDERS 

TERMS AND CONDITIONS OF BID 

Certificate of Insurance: As evidence of the insurance coverage required by this Contract, the Contractor shall furnish Certificate(s) of Insurance to 

the Town's Risk Manager prior to the award of the Contract if required by the Bid document, but in all events prior to Contractor's commencement 

of work under this Contract. The Certificate(s) will specify all parties who are endorsed on the policy as Additional Insured (or Loss Payees). The 

certificates and endorsements for each insurance policy are to be signed by a person authorized by the insurer to bind coverage on its behalf. 

Renewals of expiring certificates shall be filed thirty (30) days prior to expiration. The Town reserves the right to require complete, certified copies 

of all required policies at any time. All insurance documents required should be mailed to Town of Fairfield, Chief Financial Officer, 725 Old Post 

Road, Fairfield, CT 06824 and Town of Fairfield, Risk Manager, 725 Old Post Road, Fairfield, CT 06824. 

HOLD HARMLESS 
Contractor shall defend, indemnify, and hold harmless the Town of Fairfield, its officers, employees, agents or volunteers, from and against any and 
all claims and demands of any nature for any loss, damage or injury which any person may suffer by reason of, or in any way arising out of, this 
Agreement, unless caused by the sole negligence of the Town. 

OSHA 
The bidder will certify all equipment complies with all regulations and conditions stipulated under the Williams-Steiger Occupational Safety and 
Health Act of 1971, as amended. The successful bidder will further certify that all items furnished under this project will conform and comply with 
Federal and State of Connecticut OSHA standards. The successful bidder will agree to indemnify and hold harmless the Town of Fairfield for any 
and all damages that may be assessed against the Town. 

LIFE CYCLE COSTING 

Where applicable, Life Cycle Costing will be used as a criterion for awarding bids. This is a method of calculating total cost of ownership of an item 
over the life of the product, which may include operation and maintenance expenses, transportation, salvage value, and/or disposal costs. 

FEDERAL, ST ATE, A D LOCAL LAWS 
All applicable Federal, State and local laws, rules and regulations of all authorities having jurisdiction over the locality of the project shall apply to 
the contract and are deemed to be included herein. If the total amount of the project, including any current or future change orders, exceeds 
$100,000.00 all work is to be done in accordance with Connecticut Department of Labor (CT-DOL) rules and regulations. More information may be 
obtained from: www.ctd I. tat .cl.us 

The contractor who is selected to perform this State project must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b through 
46a-68f, inclusive, as amended by June 2015 Special Session Public Act 15-5. State law requires a minimum of twenty-five (25%) percent of the 
state-funded portion of the contract be set aside for award to subcontractors holding current certification from the Connecticut Department of 
Administrative Services ("DAS") under the provisions of CONN. GEN. STAT. § 4a-60g. (25% of the total state-funded value with DAS-certified 
Small Businesses and 6.25% of the total state-funded value with DAS-certified Minority-, Women-, and/or Disabled-owned Businesses.) The 
contractor must demonstrate good faith effort to meet the 25% set-aside goals. 

The Davis-Bacon and Related Acts, shall apply to ·contractors and subcontractors performing on federally funded or assisted contracts in excess of 

$2,000 for the construction, alteration, or repair (including painting and decorating) of public buildings or public works. More information may be 
obtained from: https://www.dol.gov/whd/govcontracts/dbra.htm 

NOTE: The Town shall apply the most current wage decision applicable at the time of contract award. 

No officer or employee or member of any elective or appointive board, commission or committee of the Town, whether temporary or permanent, 
shall have or acquire any financial interest gained from a successful bid, direct or indirect, aggregating more than one hundred dollars ($100.00), in 
any project, matter, contract or business within his/her jurisdiction or the jurisdiction of the board, commission, or committee of which he/she is a 
member. Nor shall the officer / employee / member have any financial interest, direct or indirect, aggregating more than one hundred dollars 

($100.00) in any contract or proposed contract for materials or services to be furnished or used in connection with any project, matter or thing which 
comes under his/her jurisdiction or the jurisdiction of the board, commission, committee of which he/she is a member. 

10 -WAIVER CLAUSE 
The failure by the Town to require performance of any provision of this bid shall not affect the Town's right to require performance at any time 
thereafter, nor shall a waiver of any breach or default of a contract award constitute a waiver of any subsequent breach or default or a waiver of the 
provision itself. 
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ATTORNEY FEES 

PURCHASING AUTHORITY 

TOWN OF FAIRFIELD 

INSTRUCTIONS FOR BIDDERS 

TERMS AND CONDITIONS OF BID 

In the event of litigation relating to the subject matter of this bid document or any resulting contract award, the non-prevailing party shall reimburse 

the prevailing party for all reasonable attorney fees and costs resulting therefrom. 

The bidder declares that the scope of the work has been thoroughly reviewed and any questions resolved (see above for name and number of 

individual to contact for questions). If applicable, the bidder further declares that the site has been inspected as called for in the specifications (q.v.). 

EXCEPTlO TO SPECIFICATIO S 

No protest regarding the validity or appropriateness of the specifications or of the Invitation for Bids will be considered, unless the protest is filed in 
writing with the Purchasing Authority prior to the closing date for the bids. All bid proposals rendered shall be considered meeting the attached 
specifications unless exceptions are noted on a separate page dated and signed by the bidder. 

UNLESS OTHERWISE NOTED 

It will be assumed that all terms and conditions and specifications will be complied with and will be considered as part of the Bid Proposal. 

TAX EXEMPT 

Federal Tax Exemption 06-6001998. 
Exempt from State Sales Tax under State General Statues Chapter 219-Section 12-412 Subsection A. 

No exemption certificates are required and none will be issued. 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2017, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month, and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address, and other information) 
 
« Town of Fairfield 
725 Old Post Road 
Fairfield, Connecticut 06824 »«  » 
«  » 
«  » 
«  » 
 
and the Construction Manager: 
(Name, legal status, address, and other information) 
 
« Gilbane Building Company 
208 New London Turnpike 
Glastonbury, Connecticut 06033   »«  » 
«  » 
«  » 
«  » 
 
for the following Project: 
(Name, location, and detailed description) 
 
« Fairfield Public School HVAC Upgrades at North Stratfield Elementary School, 
Osborn Hill Elementary School and Fairfield Woods Middle School » 
«  » 
«  » 
 
The Architect: 
(Name, legal status, address, and other information) 
 
« BL Companies 
355 Research Parkway 
Meriden, CT 06450 »«  » 
«  » 
«  » 
«  » 
 
The Owner and Construction Manager agree as follows. 
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6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
 
7 COST OF THE WORK FOR CONSTRUCTION PHASE 
 
8 DISCOUNTS, REBATES, AND REFUNDS 
 
9 SUBCONTRACTS AND OTHER AGREEMENTS 
 
10 ACCOUNTING RECORDS 
 
11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
 
12 DISPUTE RESOLUTION 
 
13 TERMINATION OR SUSPENSION 
 
14 MISCELLANEOUS PROVISIONS 
 
15 SCOPE OF THE AGREEMENT 
 
EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT 
EXHIBIT B   INSURANCE AND BONDS 
 
ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. 
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of 
execution.”) 
 
§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1: 
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.) 
 
« HVAC (heating, ventilating, and air conditioning) improvements at each of the three specified schools as described by 
RFQ/RFP 2023-121 – Construction Manager Services – HVAC Upgrades at Various Fairfield Public School Locations. 
» 
 
§ 1.1.2 The Project’s physical characteristics: 
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.) 
 
«  » 
 
§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6: 
(Provide total and, if known, a line item breakdown.) 
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« NEEDS TO BE DISCUSSED » 
 
§ 1.1.4 The Owner’s anticipated design and construction milestone dates: 
 

.1 Design phase milestone dates, if any: 
 

« Construction Document Phase to be completed by October 1, 2023 » 
 
.2 Construction commencement date: 
 

« DecemberJanuary 2024, 2023 » 
 
.3 Substantial Completion date or dates: 
 

«December 31, 2024  »TBD with GMP 
 
.4 Other milestone dates: 
 

«  » 
 

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
(Identify any requirements for fast-track scheduling or phased construction.) 
 
« Phase construction plan to be developed during pre-construction in collaboration with the Owner. » 
 
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.) 
 
«  » 
 
§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, 
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234–
2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed E234–
2019 into the agreements with the consultants and contractors performing services or Work in any way associated with 
the Sustainable Objective. 
 
§ 1.1.7 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 
 
«  » 
 
§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
(List name, address, and other contact information.) 
 
« The AC Building Committee 
c/o Sal Morabito, Director of Construction & Energy Management 
Central Office/Fairfield Public Schools 
501 Kings Highway East – Suite 201 
Fairfield, CT  06285 » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows: 



AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 12:32:11 ET on 03/26/2021 under Order No.0938138155 which expires on 
12/04/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1815640425) 

 
4 

 

(List name, address and other contact information.) 
 
« Colliers Project Leaders, Project Management Oversight Consulant » 
 
§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 
 

.1 Geotechnical Engineer: 
 

« Not Applicable »«  » 
«  » 
«  » 
«  » 
«  » 

 
.2 Civil Engineer: 
 

« Not Applicable »«  » 
«  » 
«  » 
«  » 
«  » 

 
.3 Other, if any: 

(List any other consultants retained by the Owner, such as a Project or Program Manager.) 
Land Surveyor  
 

«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
Environmental Engineer 
 
«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
«  » 

 
§ 1.1.11 The Architect’s representative: 
(List name, address, and other contact information.) 
 
« Jesse Vose, P.E. 
BL Companies » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
(List name, address, and other contact information.) 
 
« Amar Shamas, P.E. 
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Sr. Project Executive 
Gilbane Building Company 
208 New London Turnpike 
Glastonbury, Connecticut 06033 » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as 
required under Section 3.1.9: 
(List any Owner-specific requirements to be included in the staffing plan.) 
 
« Per Gilbane’s Exhibit A - staffing plan included in their fee proposal dated June 2, 2023, as revised on June 22, 2023. 
» 
 
§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work: 
(List any Owner-specific requirements for subcontractor procurement.) 
 
«All sub-contractors selected by the Construction Manager shall have experience in performing services on similar 
projects and are fully licensed in the State of Connecticutthe work is being performed. The Construction Manager shall 
provide the Owner with a list of all sub-contractors union or non-union status and identify those sub-contractors that 
have worked for the Owner on past Projects. The Construction Manager shall publicly bid the Work per the 
requirements of the State of Connecticut General Statutes regulating publicly bid work. The Construction Manager shall 
also conform to all pre-qualification requirements of C.G.S. §4a-100, prevailing wage rate laws and the Commission on 
Human Rights and Opportunity..  » 
 
§ 1.1.15 Other Initial Information on which this Agreement is based: 
 
« RFQ/P 2023-121– Construction Manager Services – HVAC Upgrades at Various Fairfield Public School Locations 
and addenda thereto. » 
 
§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 
Owner shall may adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial Information. 
 
§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior 
written notice to the other party. 
 
 
ARTICLE 2   GENERAL PROVISIONS 
§ 2.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the 
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents 
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the 
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or 
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this 
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15. 
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§ 2.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in 
furthering the interests of the Owner to furnish efficient construction administration, management services, and 
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a 
timely manner, information required by the Construction Manager and to make payments to the Construction Manager 
in accordance with the requirements of the Contract Documents. 
 
§ 2.3 General Conditions 
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, modified, General Conditions of the Contract for 
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
“Contractor” as used in A201–2017, modified, shall mean the Construction Manager. 
 
§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, modified, 
which document is incorporated herein by reference. The term “Contractor” as used in A201–2017, modified, shall 
mean the Construction Manager. 
 
§ 2.4 Contract Time 
§ 2.4.1 The Construction Manager shall diligently prosecute the Work and achieve Substantial Completion of the entire 
Work not later than the Deadline for Substantial Completion and shall achieve Final Completion of the Work not later 
than the Deadline for Final Completion, subject to authorized adjustments of the Contract Time as provided in the 
Contract Documents. The Deadline for Substantial Completion is as noted in Section 1.1.4. The Deadline for Final 
Completion is as noted in Section 1.1.4. 
 
§ 2.4.12 The Construction Manager shall diligently prosecute the Work and achieve Substantial Completion of the 
entire Work not later than the Deadline for Substantial Completion and shall achieve Final Completion of the Work not 
later than the Deadline for Final Completion, subject to authorized adjustments of the Contract Time as provided in the 
Contract Documents. 
 
ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017, modified, referenced in Section 2.3.1. The Construction Manager’s Construction 
Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with 
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
behalf of the Construction Manager with respect to the Project. 
 
§ 3.1 Preconstruction Phase 
§ 3.1.1 Extent of Responsibility[CW1] 
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant 
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made 
known to the Construction Manager as a request for information in such form as the Architect may require. 
 
§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other. 
 
§ 3.1.3 Consultation[CW2] 
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. 
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§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to 
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle 
data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional 
services to be provided by the Construction Manager during the Construction Phase. 
 
§ 3.1.3.2.1 [CW3]The Construction Manager shall review progress drawings and specifications developed by the 
Architect to provide value analysis of construction materials and systems to the Owner and Architect in an attempt to 
maximize value within Owner’s budget. The Construction Manager shall collaborate with the Owner and Architect to 
identify bidding packages to be distributed by the Construction Manager as required herein. 
 
§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using AIA Document E203™–2013, Building Information Modeling and 
Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data. 
 
§ 3.1.3.4 [CW4]The Construction Manager shall assist the Owner and Architect in gaining the necessary approvals and 
permits required by governmental authorities. The Construction Manager shall attend public hearings, advise the Owner 
and Architect as appropriate in the securing of approvals and permits and will actively participate in the seeking of 
necessary approvals and permits for the Project. 
 
§ 3.1.4 Project Schedule[CW5] 
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare 
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction 
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the 
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the 
Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect 
the Project’s timely completion. The updated Project schedule shall include the following: milestone dates for receipt 
and approval of pertinent information; submission of the Guaranteed Maximum Price proposal; components of the 
Work; preparation and processing of shop drawings and samples; times of commencement and substantial completion 
required of each Subcontractor; ordering and delivery of products, materials and equipment; including those that must 
be ordered in advance of construction; and the occupancy requirements of the Owner, showing portions of the Project 
having occupancy priority. If Project schedule updates indicate that previously approved schedules may not be met, the 
Construction Manager shall make appropriate recommendations to the Owner and Architect. 
 
§ 3.1.5 Phased Construction[CW6] 
The Construction Manager, in consultation with the Architect and Owner, shall provide recommendations with regard to 
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager 
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and 
procurement and construction scheduling issues. 
 
§ 3.1.6 Cost Estimates[CW7] 
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems. 
 
§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a 
Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s 
approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of 
the Work exceeds the latest approved Project budget, and make recommendations for corrective action. 
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§ 3.1.6.3 If the Architect or Owner is providing cost estimating services as a Supplemental Service, and a discrepancy 
exists between the Construction Manager’s cost estimates and the Owner or Architect’s cost estimates, the Construction 
Manager and the Architect shall work together to reconcile the cost estimates. 
 
§ 3.1.6.4 [CW8]If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, 
the Construction Manager shall make appropriate recommendations to the Owner and Architect. Documentation for any 
of the design phases determined to exceed the allocated budget shall be modified by the Architect as mutually agreed by 
the Architect, Construction Manager and Owner to establish a revised design and/or construction scope which is within 
budget constraints. The Construction Manager and Owner will revise their respective construction cost estimates to 
incorporate the documented revisions and reconcile the estimates until a mutually agreed design and scope has been 
reached within the allocated budget. 
 
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make 
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval. 
 
§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect 
regarding equipment, materials, services, and temporary Project facilities. 
 
§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s 
review and approval. 
 
§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement. 
 
§ 3.1.11 Subcontractors and Suppliers 
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and 
approval. 
 
§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project. 
 
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction 
Phase. 
 
§ 3.1.11.4 [CW9]Pre-Qualifications of Bidding Subcontractors and Suppliers 
The Construction Manager shall prepare a list of firms to be recommended for inclusion of bidding on the trade 
contracts. The Owner and the Architect may direct deletion of any firm they do not wish to have included on the list. 
The Owner and the Architect may request additional firms to be added to the list subject to agreement by the 
Construction Manager. The Construction Manager shall incorporate requirements of Connecticut General Statute §4a-
100 for trade contracts requiring prequalification of bidders. Upon receipt of bids, the Construction Manager, with input 
from the Owner and the Architect, shall confirm the qualifications of low bidders and validate that they have complete 
scope. The Owner will make the final decision based on recommendations by the Construction Manager and the 
Architect for the award of trade contracts and material purchases. 
 
§ 3.1.12 Procurement 
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement 
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and 
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees 
to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on 
terms and conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum 
Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager 
shall thereafter accept responsibility for them. 
 
§ 3.1.12.1 [CW10]Bidding Process for Construction Contracts 
The Construction Manager with the assistance of the Architect, shall issue bidding documents to the prequalified 
subcontract bidders and conduct pre-bid conferences with the bidders. Bids will be submitted to the Construction 
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Manager and Owner. The Construction Manager shall solicit approximately five bids for each trade or specialty 
contractor package. A minimum of three bids must be received for each package unless specifically approved otherwise 
by the Owner. The Construction Manager shall meet with the bidders to review their approach to the work, scope of bid, 
ability to perform the work and solicit value engineering suggestions. As a result of these meetings, the Construction 
Manager shall recommend to the Owner that the subcontractor’s bid be accepted or rejected for the respective trade 
packages based on compliance with the bid documents. Prior to recommending the acceptance of any subcontractors 
bid, the Construction Manager must demonstrate to the Owner and Architect that the scope and price submitted by the 
bidder is within the parameters of the Control Budget. The Construction Manager shall bid all trade packages per 
Connecticut General Statute §4b-91 and other applicable state statutes. 
 
§ 3.1.12.2 [CW11]Rejection of Bids 
If the bids of the construction subcontractors are rejected by the Owner, the Construction Manager shall provide 
services as listed in Section 3.1.11.4, 3.1.12 and 3.1.12.1 to rebid the respective packages. Construction Manager shall 
be reimbursed for additional preconstruction services for rebidding, provided no error or action of the Construction 
Manager caused said rejection and rebid. 
 
§ 3.1.13 Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities. 
 
§ 3.1.14 Other Preconstruction Services 
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or 
reference an exhibit attached to this document 
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.) 
 
«  » 
 
§ 3.2 Guaranteed Maximum Price Proposal 
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager 
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s 
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of 
the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction 
Manager’s Fee described in Section 6.1.2. 
 
§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and 
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality 
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order. 
 
§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following:  

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager’s 
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is 
based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price. 
 
§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the Work 
and the Guaranteed Maximum Price shall include a separately identified line item for the Construction Manager’s 
contingency of no more than three………percent (… 3%), a sum established by the Construction Manager for the 
Construction Manager’s use with the Owner’s written permission to cover costs arising under Section 3.2.2 and other 
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costs which are properly reimbursable as Cost of the Work but not the basis for a Change Order. This Construction 
Manager’s contingency (CM Contingency) shall be used to cover costs properly reimbursable under Article 6 (as 
amended). The CM Contingency is not allocated to any particular line item of the cost of the work and is established for 
the Construction Manager’s use as may be required for costs incurred in the work from unforeseen causes that should 
have been anticipated by the Construction Manager at the time of the Owner’s approval of the Guaranteed Maximum 
Price (GMP). Such unforeseen causes include, but are not limited to (a) refinement and coordination of details of design 
(not inclusive of errors and omissions or programmatic change) within the scope of standards, quality and quantities 
which are reasonably inferable from the Guaranteed Maximum Price documents; (b) labor and material overruns not 
inclusive of general conditions; (c) additional costs relating to trade contractor defaults, provided any such default is not 
due to the Owner’s actions or failures to act; (d) costs associated with premium time expenses to expedite labor 
specifically to improve or correct the project schedule. 
In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall include 
a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the Guaranteed 
Maximum Price but not otherwise allocated to another line item or included in a Change Order. 
§ 3.2.4.1 Costs incurred as a result of the Construction Manager’s or Subcontractor’s error or non-compliant work will 
not be paid by the Owner or from the Construction Manager’s contingency. These costs shall be borne by the 
Construction Manager or Subcontractor responsible for the error or non-compliant work. Costs incurred as a result of 
unassignable damage and Construction Manager error (not including negligence) is eligible as a Construction Manager 
Contingency expense only after all other options for recovery have been exhausted and as authorized by the Owner. 
 
§ 3.2.4.2 Upon final completion of the project, if there are savings within the Construction Manager’s Contingency line 
item in the GMP, the remaining Construction Manager’s Contingency will be returned 100% to the Owner as a deduct 
change order. 
 
§ 3.2.4.3 Subject to the Owner’s advance, written approval as set forth below, the Construction Manager may utilize the 
Construction Manager’s Contingency for any items within the Cost of the Work without the necessity of a Change 
Order, without constituting a Change in the Work, and without resulting in any change in the Guaranteed Maximum 
Price. The Construction Manager need not seek pre-approval for incurring expense consistent with those items as 
allowed under Article 6, which have a value of less than $5,000 [CW12]per individual occurrence. The Construction 
Manager shall update the Construction Manager’s Contingency account balance on a monthly basis and review it with 
the Owner for the duration of the Project. 
 
§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 
 
§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The 
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based. 
 
§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for 
such costs. 
 
§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the 
Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment and the revised Contract Documents. 
 
§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed. 
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§ 3.3 Construction Phase 
§ 3.3.1 General 
§ 3.3.1.1 The Construction Phase shall commence on the earlier of and subject to the receipt of the applicable Building 
Permit: 

.1 the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal and issuance 
of a Notice to Proceed, or 

.2 the Owner’s first authorization to the Construction Manager to:  
(a) award a subcontract, or  
(b) undertake construction Work with the Construction Manager’s own forces, or  
(c) issue a purchase order for materials or equipment required for the Work. 
 

 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase. 
 
§ 3.3.1.2 The Construction Manager shall furnish only skilled and properly trained staff for the performance of the 
Work. The key members of the Construction Manager’s staff shall be persons agreed upon with the Owner. 
 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price Amendment 
or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The written 
agreement shall set forth a description of the Work to be performed by the Construction Manager, and any insurance 
and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment. 
 
§ 3.3.1.3 Such key members of the Construction Manager’s staff shall not be changed without the written consent of the 
Owner, unless such person becomes unable to perform any required duties due to death, disability, transfer or 
termination of employment with the Construction Manager. If a key member is no longer capable of performing in the 
capacity so agreed, the Owner and the Construction Manager shall agree on a mutually acceptable substitute. 
 
§ 3.3.1.4 During the performance of the Work, the Construction Manager shall keep a competent superintendent at the 
Project site, fully authorized to act on behalf of the Construction Manager. Notice from the Owner or the Architect to 
such superintendent/project manager in connection with defective Work and instructions for performance of the Work 
shall be considered notice of such issues to the Construction Manager. 
 
§ 3.3.2 Administration 
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes of the meetings to the Owner and Architect. 
 
§ 3.3.2.2 [CW13]Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall 
prepare and submit to the Owner and Architect a construction schedule that delineates a critical path of construction 
activities for the Work and a submittal schedule in accordance with Section 3.10 of A201–2017, as modified. This 
construction schedule will serve as the baseline schedule when evaluating time extensions during the course of the 
Project. 
 
§ 3.3.2.2.1 The Construction Manager shall create and maintain a detailed construction task schedule which tracks actual 
construction progress against the schedule established in the preconstruction phase of the Project. The Construction 
Manager shall communicate the schedule to the construction subcontractors, the Owner and the Architect, and take 
appropriate steps within the Construction Manager’s authority to ensure all parties adhere to the schedule. 
 
§ 3.3.2.3 Monthly Report 
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing 
percentages of completion and other information required by the Owner. 
 
§ 3.3.2.4 Daily Logs 
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record 
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on 
site, problems that might affect progress of the work, accidents, injuries, and other information required by the Owner. 
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§ 3.3.2.5 Cost Control 
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and 
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 
above. 
 
§ 3.3.2.6 The Construction Manager is responsible for the coordination and oversight of all construction activities. 
 
§ 3.3.2.7 The Construction Manager shall maintain supervisory and/or management personnel on site at all times when 
construction or construction related activities are taking place. 
 
§ 3.3.2.8 The Construction Manager shall arrange and conduct a preconstruction conference with the construction 
subcontractors, the Architect and the Owner to cover the general practices, relationships of the parties, construction site 
rules, regulations, and procedures and to encourage positive working relationships among all parties. 
 
§ 3.3.2.9 The Construction Manager shall maintain quality control of the construction progress by way of its full-time 
supervision on the site to ensure work is progressing in accordance with construction documents. 
 
§ 3.3.2.10 The Construction Manager shall maintain job site records including all contracts for construction, 
construction documents, submittals, materials samples, as-built drawings, or other documentation relevant to the 
construction of the Project. 
 
§ 3.3.2.11 The Construction Manager shall provide an appropriate onsite job office including space to conduct job 
meetings. The office will be of temporary construction, trailers or portable enclosures to maintain adequate conditions 
for its field personnel. The office will be equipped with, as a minimum, adequate heating and cooling, lighting and 
office equipment, telephone, fax, copier and supplies. 
 
§ 3.3.2.12 The Construction Manager shall maintain a construction cost accounting system which provides up to date 
costs for both actual expenses and anticipated costs. The accounting system must also provide comparisons of these 
costs to the design and construction control budget. 
 
§ 3.3.2.13 The Construction Manager shall record and prepare proposals for change orders. The proposals for change 
orders shall be submitted to the Owner and the Architect for review, approval or rejection, and change order preparation 
by the Architect. A record listing all change orders proposed, rejected and approved shall be maintained by the 
Construction Manager. 
 
§ 3.3.2.14 The Construction Manager shall be the sole source of all questions from subcontractors and suppliers relating 
to clarifications of the construction documents and changes to the construction contracts. The Construction Manager 
shall review all such requests for clarification and/or information from the subcontractors and suppliers, as appropriate, 
and forward these requests to the Architect for clarification with copy to the Owner. 
 
§ 3.3.2.15 The Construction Manager, in cooperation with the Architect, shall prepare a list of required submittals for 
the Project at the earliest time possible after commencement of the construction phase. The Construction Manager shall 
prepare a schedule for each required submittal by each construction subcontractor to expedite and coordinate the receipt, 
review and ordering of materials within the necessary sequence of the construction. 
 
§ 3.3.2.16 The Construction Manager shall endeavor to minimize or prevent construction activities from negatively 
affecting the ongoing working environment of the Owner. 
 
§ 3.3.2.17 The Construction Manager shall create and maintain a construction site safety program to ensure all personnel 
in and around the construction areas are reasonably protected at a minimum to the requirements of the law. The 
Construction Manager shall monitor all activities on the site to promote safe and secure conditions. 
 
§ 3.3.2.18 The Construction Manager shall develop a project close-out program including the assembling for transmittal 
to the Owner all operations and maintenance manuals, warranties, as-built drawings, approved materials submittals and 
any other records for delivery to the Owner. 
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§ 3.3.2.19 The Construction Manager shall arrange for Certificate of Occupancy as required by local jurisdictions. 
 
§ 3.3.2.20 The Construction Manager shall attend or otherwise assist with public meetings, meetings with the Owner’s 
employees or governmental conferences deemed necessary in the execution of the Project. 
 
§ 3.3.2.21 The Construction Manager shall coordinate the start up, testing and training of Owner personnel as required 
under the construction documents. The Construction Manager shall also cooperate with the Commissioning Agent 
engaged directly by the Owner and shall manage and coordinate any necessary corrective work discovered during the 
commissioning process. The Construction Manager shall also arrange for and coordinate any warrantee work until the 
date one year after the date of substantial completion. 
 
§ 3.3.2.22 The Construction Manager shall clean the construction area in the building and on the site and maintain these 
areas in an orderly and well-kept condition. All trash resulting from the construction activities, shall be properly and 
lawfully disposed of by the Construction Manager throughout the duration of the Project. 
 
§ 3.3.2.23 The Construction Manager shall provide final cleaning of all areas prior to their being occupied by the Owner 
either temporarily or permanently. 
 
ARTICLE 4   OWNER’S RESPONSIBILITIES 
§ 4.1 Information and Services Required of the Owner 
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on 
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including 
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability 
and site requirements. 
 
§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in 
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the 
Construction Manager may request such information as set forth in A201-2017, as modified, Section 2.2. 
 
§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to 
all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the 
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality. 
 
§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work 
with reasonable promptness after receiving the Construction Manager’s written request for such information or services. 
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner 
but shall exercise proper precautions relating to the safe performance of the Work. 
 
§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 
 
§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, above 
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark. 
 
§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous 
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materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating 
subsoil conditions, with written reports and appropriate recommendations. 
 
§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under 
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness 
after receiving the Construction Manager’s written request for such information or services. 
 
§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached 
to this Agreement. 
 
§ 4.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 
of A201–2017, as modified, the Architect does not have such authority. The term “Owner” means the Owner or the 
Owner’s authorized representative. 
 
§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests. 
 
§ 4.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in a AIA Document 
B133™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition, including any additional services requested by the Construction Manager that are necessary for the 
Preconstruction and Construction Phase services under this Agreement. The Owner may shall provide the Construction 
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any 
further modifications to the Architect’s scope of services in the agreement. 
 
ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 5.1 Compensation 
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner 
shall compensate the Construction Manager as follows: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 
 
« Schematic Design Estimate: $39,200.00 (for all three schools) 
Remaining Pre-Construction Services: $66,500.00 
Total Pre-Construction Services: $105,700.00 » 
 
§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction 
Manager’s Consultants and Subcontractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
 
« Per Exhibit A – Staffing Matrix submitted with the Construction Manager’s proposal dated June 2, 2023, revised June 
22, 2023. » 
 

Individual or Position Rate 
    

 
§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such 
as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the 
parties execute a Modification. 
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§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within «  » ( «  » ) 
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 
compensation for Preconstruction Phase services shall be equitably adjusted. 
 
§ 5.2 Payments 
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
 
§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 
«forty-five thirty » ( «3045  » ) days after the invoice date shall bear interest at the rate entered below, or in the absence 
thereof at the legal rate prevailing from time to time at the principal place of business of the Construction Manager. 
(Insert rate of monthly or annual interest agreed upon.) 
 
«  » % «per annum » 
 
ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 6.1 Contract Sum 
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction 
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract 
Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee. 
 
§ 6.1.2 The Construction Manager’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.) 
 
« Two and one-tenth of a percent (2.10%) of the estimated cost of the work including the Construction Manager’s 
Contingency, which shall be converted to a lump sum when the Guaranteed Maximum Price is mutually agreed upon as 
provided herein. The Fee shall be paid in accordance with Section 11.1.7.   » 
 
The Construction Manager shall be reimbursed for General Conditions Costs in accordance with the Construction 
Manager’s proposal dated June 2, 2023 in the amount of One Million Six Hundred Twenty-Six thousand One Hundred 
and Ninety Dollars ($1,626,190) and in accordance with the Staffing Hourly Billing Rates indicated in Exhibit C dated 
6/2/2023 
 
§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work: 
 
« The Construction Manager’s Fee shall be increased on account of changes in the work by an amount equal to two and 
one-tenth percent (2.10%) of the cost of the change determined in accordance with Subparagraph 7.3.3.3 of the General 
Conditions » 
 
§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work: 
 
« Subcontractor’s overhead and profit shall not exceed 10% overhead and 5% profit for Subcontractors and Suppliers 
Work and 5% total overhead and profit on second tier Subcontractors work. Second tier Subcontractors overhead and 
profit shall not exceed 10% on the cost of their Work. » 
 
§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed « five » percent ( « 5 » %) of the 
standard rental rate paid at the place of the Project. 
 
§ 6.1.6 [CW14]Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
«Liquidated damages for failure to complete the construction as defined in the General Conditions will be assessed to 
the Construction Manager for each calendar day after the date for Substantial Completion identified in Paragraph 1.3 
until Substantial Completion is actually achieved.   
 
If the Construction Manager fails to achieve Substantial Completion of the work in accordance with the Contract Times 
set forth above, the Owner shall be entitled to retain or recover from the Construction Manager, as liquidated damages 
and not as a penalty, the following per diem amounts commencing[CW15] upon the first calendar day following the 
expiration of the Contract Time set forth above and continuing until the actual Date of Substantial Completion. Such 
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liquidated damages are hereby agreed to be a reasonable pre-estimate of damages the Owner will incur as a result of 
delayed completion of the Work. Liquidated damages shall be in the amount of five thousand dollars ($5,000) per 
calendar day. The Owner may deduct liquidated damages from any unpaid amounts then or thereafter due the 
Construction Manager under this Agreement. Any liquidated damages not so deducted shall be payable to the Owner, at 
the demand of Owner, together with interest from the date of the demand. 
» 
 
§ 6.1.7 Other: 
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.) 
 
«At the completion of the Project, if the Total Cost of the Work including the Construction Manager’s Fee is less than 
the Guaranteed Maximum Price as adjusted by Change Orders, the remaining funds shall be deemed to be savings. All 
of the savings shall inure to the benefit of the Owner.  » 
 
§ 6.2 Guaranteed Maximum Price 
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth 
in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Construction Manager without reimbursement by the Owner. 
 
§ 6.2.1 All proposed expenditures against allowances within the Guaranteed Maximum Price shall be reviewed with the 
Architect and Owner for approval prior to inclusion within any Application for Payment. The use of allowances within 
the Guaranteed Maximum Price for other than the specific purpose listed in the Guaranteed Maximum Price will not be 
permitted without specific approval from the Owner. 
 
§ 6.3 Changes in the Work 
§ 6.3.1 In calculating costs of proposed change orders by the Construction Manager, the Construction Manager’s fee for 
the proposed change order shall be at the same rate as that established in Section 5.2.1 of this Agreement. 
 
§ 6.3.1.1 In calculating costs of proposed change orders by the Construction Manager, the Construction Manager’s 
general conditions costs shall be from actual costs for the added general conditions items. Therefore, added costs for 
supervision will only be included if the change order includes an increase in contract time or acceleration of the Work. 
 
§ 6.3.1.2 In calculating costs of proposed change orders by the Construction Manager, only the CM fee and general 
conditions shall be included as the Construction Manager’s mark-up on those costs for the change order work as defined 
in Section 6.1 of this Agreement. 
 
§ 6.3.1.3 In determining changes in Contract Time in proposed change orders submitted by the Construction Manager, 
additional Contract Time shall be determined to be an increase in time to complete the Project caused by the Work or 
circumstances described in the change order. Additional Contract Time will not be considered unless the Construction 
Manager provides documentation to the Architect and Owner that the circumstances described in the proposed change 
order has affected and lengthened the critical path schedule submitted with the Guaranteed Maximum Price proposal. If 
the proposed change order does not affect the critical path shown in the GMP base schedule, the Construction 
Manager’s request for additional Contract Time will be rejected. 
 
§ 6.3.21 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the 
Work. 
 
§ 6.3.21.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, 
as modified, General Conditions of the Contract for Construction. 
 
§ 6.3.32 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA 
Document A201–2017, as modified, General Conditions of the Contract for Construction. In the event of the parties’ 
failure to agree upon a Guaranteed Maximum Price, this Agreement shall terminate in accordance with Paragraph 
13.1.5[CW16].Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
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execution of Amendment No. 1 may be determined by any of the methods listed in Section 7.3.3 of A201-2017 as 
amended. 
 
§ 6.3.43 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201–2017, as modified, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. 
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be 
calculated in accordance with the terms of those subcontracts. 
 
§ 6.3.54 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article 7 
of AIA Document A201–2017, as modified, shall mean the Cost of the Work as defined in Article 7 of this Agreement 
and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement. 
 
§ 6.3.65 If no specific provision is made in Article 6 Section 6.1.3 for adjustment of the Construction Manager’s Fee in 
the case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the 
adjustment provisions of Article 6Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, 
the Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the 
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly. 
 
ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 7.1 Costs to Be Reimbursed 
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Article 7 or as may be 
otherwise stipulated in the amendment of this AgreementSections 7.1 through 7.7. 
 
§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost. 
 
§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior 
approval of the Owner. 
 
§ 7.2 Labor Costs 
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops, per rates set forth in 
prevailing wage rates schedule for the Project, if applicable. 
 
§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
site and performing Work, with the Owner’s prior approval. 
 
§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited 
to the personnel and activities listed below: 
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the 
Work.) 
 
«  » 
 
§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work, as approved in writing, by the Owner in advance. 
 
§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for 
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 
7.2.3. 
 
§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain 
unchanged throughout the duration of this Agreement, unless the parties execute a Modification. 
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§ 7.2.6 No labor costs shall be reimbursed to the Construction Manager for Construction Manager’s own personnel 
unless specifically authorized in writing by the Owner in advance. 
 
§ 7.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
and this Agreement. 
 
§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction. 
 
§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work. 
 
§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on 
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer 
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 
 
§ 7.5.2 Reasonable Rrental charges for temporary facilities, machinery, equipment, and hand tools not customarily 
owned by construction workers that are provided by the Construction Manager at the site, and the costs of 
transportation, installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, 
and hand tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in 
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed 
the purchase price of any comparable item. 
 
§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 
 
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies. 
 
§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval. 
 
§ 7.6 Miscellaneous Costs 
§ 7.6.1 Premiums for that portion of insurance and Performance and Payment bonds required by the Contract 
Documents that can be directly attributed to this Contract. Construction Manager shall bill its Risk Management 
Liability Insurance at a rate of $8.659.97/$1,000 of Contract Sum.[SA17] 
 
§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner’s prior approval. 
 
§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner’s prior approval. 
 
§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable, if applicable. 
 
§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay. 
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§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017, as 
modified, or by other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3. 
 
§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents. 
 
§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the 
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting 
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction 
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a 
patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by Article 
3 of AIA Document A201–2017, as modified. The costs of legal defenses, judgments, and settlements shall not be 
included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed 
Maximum Price. 
 
§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located 
at the site, with the Owner’s prior approval. 
 
§ 7.6.7 Costs of document reproductions for large quantities such as bid specifications and bid drawings and delivery 
charges. 
 
§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 
 
§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes solely 
between the Owner and Construction Manager, and other than those between Construction Manager and its 
subcontractors, suppliers, and/or consultants, [CW18]reasonably incurred by the Construction Manager after the execution 
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably 
withheld. All legal issues should be immediately brought to the Owner’s attention. 
 
§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the 
Owner’s prior approval. 
 
§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work, as approved by the Owner, in writing in 
advance, other than to and from the Project site or Construction Manger’s office. 
 
§ 7.6.11.1 Costs associated with out-of-town travel except to or from project site or the Construction Manager’s office. 
 
§ 7.7 Other Costs and Emergencies 
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval. 
 
§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting 
the safety of persons and property, as provided in Article 10 of AIA Document A201–2017, as modified. 
 
§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, 
or failure to fulfill a specific responsibility by, the Construction Manager except as allowed by Section 3.2.4.1, and only 
to the extent that the cost of repair or correction is not recovered by the Construction Manager from insurance, sureties, 
Subcontractors, suppliers, or others. Notwithstanding anything to the contrary herein, in no event shall the Cost of the 
Work include the costs to repair or correct defective Work or Work not in accordance with the Contract Documents. 
 
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201–2017, as modified, or other Conditions of the Contract which may require the 
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9. 
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§ 7.8 Related Party Transactions 
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of 
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction 
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the 
business or affairs of the Construction Manager. 
 
§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including 
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or 
cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred 
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, 
or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize 
the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some 
person or entity other than a related party according to the terms of Article 9. 
 
§ 7.9 Costs Not To Be Reimbursed 
§ 7.9.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in Section 
7.2, or as may be provided in Article 14; 

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has 
provided prior approval; 

.3 Expenses of the Construction Manager’s principal office and offices other than the site office (including, 
without limitation, in house computer costs and other costs of doing business, services and related 
expenses to maintain such offices); 

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7; 

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work; 

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill 
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable; 

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7; 

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.9 Costs for services incurred during the Preconstruction Phase. 

.10 Costs to repair or correct defective Work or Work not in accordance with the Contract Documents except 
as allowed by Section 7.7.3. 

 
 
§ 7.9.2 [CW19]Except as otherwise provided in Section 7.7.3 of this Agreement, costs due to the fault, negligence, or 
failure to fulfill a specific responsibility to the Owner as set forth in this Agreement of the Construction Manager, 
Subcontractors, anyone directly or indirectly employed by any of them, or for whose acts any of them may be liable, 
[CW20]including but not limited to costs for the correction of damaged, defective or nonconforming Work, disposal and 
replacement of materials and equipment incorrectly ordered or supplied, and repairing damage to property not forming 
part of the Work. It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance 
with applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor 
observes that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the 
Architect and Owner in writing, and necessary changes shall be accomplished by appropriate Modification. 
 
§ 7.9.3 Penalties, fines or costs imposed by governmental authorities in connection with, or resulting from any violation 
of, or noncompliance with laws, regulations, codes, ordinances or directives by the Construction Manager or any 
Subcontractor. 
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§ 7.9.4. Cost of Work authorized or performed by the Construction Manager as described in Sections 7.9.1.1 through 
7.9.1.10, not authorized in advance by the Owner, will not be reimbursed unless such work is within the approved 
Guaranteed Maximum Price[CW21]. 
 
ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS 
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application 
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction 
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade 
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the 
Owner, and the Construction Manager shall make provisions so that they can be obtained. 
 
§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner 
as a deduction from the Cost of the Work. 
 
ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS 
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction 
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager 
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or 
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with 
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and 
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to 
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and, 
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection 
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with 
the Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the 
Construction Manager has reasonable objection. 
 
§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner. 
 
§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 
10. 
 
ARTICLE 10   [CW22]ACCOUNTING RECORDS 
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and 
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to 
audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting 
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, 
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to 
this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or 
for such longer period as may be required by law. 
 
§ 10.1 All records shall be maintained in accordance with generally accepted accounting procedures, consistently 
applied. Subcontractors retained by the Construction Manager on a cost-plus basis shall have the same obligations to 
retain records and permit audits as required of the Construction Manager. 
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§ 10.2 If requested by the Owner, the Construction Manager shall promptly, within 30 days, deliver to the Owner copies 
of all correspondence, estimates, budgets, breakdowns, accounting data, bid proposals, cost control information and any 
other documents relating to the Project, in a form acceptable to the Owner. 
 
§ 10.3 Without limitation of the foregoing, the Owner shall have the right, at any time and from time to time, upon 
notice to the Construction Manager, to audit the Construction Manager’s books and records in connection with the 
Work at the Construction Manager’s offices excluding lump sum preconstruction costs, labor rate multipliers as listed in 
the Construction Manager’s proposal and insurance rate of $9.978.65/$1000 [SA23]and competitively bid lump sum 
values provided by the subcontractors. The Construction Manager shall facilitate any such audit by making necessary 
facilities available to the Owner and its representatives. 
 
§ 10.4 If any inspection by the Owner of the Construction Manager’s records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda and any other data relating to the Contract Documents reveals an overcharge, 
including, without limitation, any untimely request for payment as described in         [CW24], the Construction Manager 
shall pay the Owner upon demand, when the overage is in excess of 0.25% of the Work, all the overcharged amount 
along with the complete cost of the administrative expenses incurred in determining the overage. The requirements of 
this Paragraph 10.4 shall not apply to any portion of an overcharge which is the subject of a good faith dispute between 
the Owner and the Construction Manager. 
 
ARTICLE 11   [CW25]PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 11.1 Progress Payments 
§ 11.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Construction Manager, and 
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract 
Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents. 
 
§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 
 
«  » 
 
§ 11.1.3 Based on the billings from subcontractors, vendors, and Construction Manager received by the 30th of the 
month, the Construction Manager will submit an Application for Payment to the Owner and Architect by the 1st day of 
the following month. Each Application will include all supporting documentation as required by this Contract. The 
Owner and Architect will complete their review and the Construction Manager will make changes (if required) by the 
5th day of the month. The Owner shall make payment to the Construction Manager by forty-five (45) days following 
the date the Architect approved Application for Payment is received by the Owner. Construction Manager shall make 
payments to subcontractors and vendors within sevenfive (75) business days of receipt of payment from the Owner. 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate of interest in 
subparagraph 5.2.2 from and after the date when interest begins to accrue. 
 
Provided that an Application for Payment is received by the Architect not later than the «  » day of a month, the Owner 
shall make payment of the amount certified to the Construction Manager not later than the «  » day of the «  » month. If 
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount 
certified shall be made by the Owner not later than «  » ( «  » ) days after the Architect receives the Application for 
Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate 
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress 
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee. 
 
§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are 
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change 
Order; and (3) the Construction Manager’s Fee. 
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§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy 
as the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s 
Applications for Payment. 
 
§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values. 
 
§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values, the Construction Manager shall submit supporting documentation to the Architect. 
 
§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and 
for which the Construction Manager has made payment or intends to make payment prior to the next Application for 
Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of 
values. 
 
§ 11.1.7 In accordance with AIA Document A201–2017, as modified, and subject to other provisions of the Contract 
Documents, the amount of each progress payment shall be computed as follows: 
 
§ 11.1.7.1 The amount of each progress payment shall first include: 

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values; 

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved 
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified; and 

.4 The Construction Manager’s Fee, General Conditions, and site services computed upon the Cost of the 
Work described in the preceding Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, 
if the Construction Manager’s Fee is stated as a fixed sum in that Section, an amount that bears the same 
ratio to that fixed-sum fee as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to 
a reasonable estimate of the probable Cost of the Work upon its completion. 

 
§ 11.1.7.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017, as modified; 

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 
supplier, unless the Work has been performed by others the Construction Manager intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A201–2017, as modified; 

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
by the Owner’s auditors in such documentation; and 

.6 Retainage withheld pursuant to Section 11.1.8. 
 
§ 11.1.7.3 The payment or partial payment of any Application for Payment by the Owner, including the final 
Application for Payment shall not constitute approval or acceptance of any Work or cost in such Application. 
 
§ 11.1.7.4 Any provision to the contrary notwithstanding, Owner shall not be obligated to make any payment to 
Construction Manager if any one or more of the following conditions exist. 

.1 defective Work not remedied; 
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.2 reasonable evidence that the Work will not be completed within the Contract Time and/or established 
milestone dates and that the unpaid balance would not be adequate to cover actual or the anticipated delay; 

.3 reasonable evidence that the Work will not be completed for the unpaid balance of the Guaranteed 
Maximum Price; 

.4 failure to carry out the Work in accordance with the Contract Documents; 

.5 reasonable evidence that Construction Manager has failed to pay subcontractors and/or suppliers; or 

.6 Construction Manager becomes insolvent or files for bankruptcy. 
 
§ 11.1.8 Retainage 
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 
 
«Five percent (5%)» 
 
§ 11.1.8.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 
 
« CM Fee » 
 
§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows: 
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, 
insert provisions for such modification.) 
 
«  » 
 
§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows: 
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, 
upon Substantial Completion.) 
 
«  » 
 
§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201–2017. 
 
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments 
to suppliers for materials or equipment which have not been delivered and suitably stored at the site. 
 
§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and 
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements. 
 
§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not 
be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic 
verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the 
Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to 
ascertain how or for what purposes the Construction Manager has used amounts previously paid on account of the 
Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s 
auditors acting in the sole interest of the Owner. 
 
§ 11.2 Final Payment 
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when 
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.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, as modified, and 
to satisfy other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2. 
 
§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the 
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit. 
 
§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of 
the audit, submit a written report based upon the auditors’ findings to the Architect. 
 
§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect 
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in 
Article 9 of AIA Document A201–2017, as modified. The time periods stated in this Section 11.2.2 supersede those 
stated in Article 9 of AIA Document A201–2017, as modified. The Architect is not responsible for verifying the 
accuracy of the Construction Manager’s final accounting. 
 
§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA 
Document A201–2017, as modified. A request for mediation shall be made by the Construction Manager within 30 days 
after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request 
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming 
binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the 
Construction Manager the amount certified in the Architect’s final Certificate for Payment. 
 
§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance 
of the Architect’s final Certificate for Payment, or as follows: 
 
«  » 
 
§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described 
in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner 
shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the 
same basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum 
Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be 
recalculated, taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net 
amount to be paid by the Owner to the Construction Manager. 
 
 
 
§ 11.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or 
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
«  » % «  » 
 
ARTICLE 12   [CW26]DISPUTE RESOLUTION 
§ 12.1 Initial Decision Maker 
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 12 and Article 15 of A201–2017, as modified. However, for Claims arising from or relating to 
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required 
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as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not 
apply. 
 
§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017, as 
modified, for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the 
parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.) 
 
«  » 
«  » 
«  » 
«  » 
 
§ 12.2 Binding Dispute Resolution 
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, as 
modified, the method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 
 

[ «  » ] Arbitration pursuant to Article 15 of AIA Document A201–2017, as modified 
 
[ « X » ] Litigation in a court of competent jurisdiction 
 
[ «  » ] Other: (Specify) 

 
«  » 

 
If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently 
agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a 
court of competent jurisdiction. 
 
ARTICLE 13   [CW27]TERMINATION OR SUSPENSION 
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and 
the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner. 
 
§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in 
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this 
Section exceed the compensation set forth in Section 5.1. 
 
§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and 
without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written 
notice to the Owner, for the reasons set forth in Article 14 of A201–2017, as modified. 
 
§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of 
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set 
forth in Section 5.1. 
 
§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to 
the Construction Manager under Section 13.1.4: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 
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.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 
 
§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 
 
§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, 
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase 
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the 
costs necessarily incurred by the Construction Manager because of such termination. 
 
§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment 
§ 13.2.1 Termination 
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document 
A201–2017,as modified. 
 
§ 13.2.2 Termination by the Owner for Cause 
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, as 
modified, the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017, as 
modified, shall not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as 
follows: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, 
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201–2017, as modified. 

 
§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take 
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as 
a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. 
 
§ 13.2.3 Termination by the Owner for Convenience 
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, as 
modified, then the Owner shall pay the Construction Manager a termination fee as follows: 
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a 
termination for the Owner’s convenience.) 
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«  » 
 
§ 13.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017, as modified; in 
such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA 
Document A201–2017, as modified, except that the term “profit” shall be understood to mean the Construction 
Manager’s Fee as described in Sections 6.1 and 6.3.5 of this Agreement. 
 
ARTICLE 14   MISCELLANEOUS PROVISIONS 
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017, as modified. Where reference is 
made in this Agreement to a provision of AIA Document A201–2017, as modified, or another Contract Document, the 
reference refers to that provision as amended or supplemented by other provisions of the Contract Documents. 
 
§ 14.2 Successors and Assigns 
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, as modified, neither party to the 
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make an 
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the 
Contract. 
 
§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract 
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment. 
 
§ 14.3 Insurance and Bonds 
§ 14.3.1 Preconstruction Phase 
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services 
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction 
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost. 
 
§ 14.3.1.1 Commercial General Liability with policy limits of not less than «  » ($ «  » ) for each occurrence and  «  » ($ 
«  » ) in the aggregate for bodily injury and property damage. 
 
§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than «  » ($ «  » ) per accident for bodily injury, death of any person, and property damage 
arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required 
automobile coverage. 
 
§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that 
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required  under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers. 
 
§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than  «  » ($ «  
» ) each accident, «  » ($ «  » ) each employee, and «  » ($ «  » ) policy limit. 
 
§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than «  » ($ «  » ) per claim and «  » ($ «  » ) in the aggregate. 
 
§ 14.3.1.6 Other Insurance 
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.) 

 
Coverage Limits 
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§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or 
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance 
policies and shall apply to both ongoing and completed operations. 
 
§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 14.3.1. 
 
§ 14.3.2 Construction Phase 
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall 
purchase and maintain insurance as set forth in AIA Document A133™–2019, as modified, Standard Form of 
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the 
Work Plus a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract 
Documents. 
 
§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™–2019 Exhibit B, and 
elsewhere in the Contract Documents. 
 
§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, as modified, may be given in 
accordance with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, 
or as otherwise set forth below: 
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.) 
 
«  » 
 
§ 14.5 Other provisions: 
§ 14.5.1 Other Conditions and Services 
§ 14.5.1.1 Within seven (7) days of execution of any Amendment to this Agreement, Contractor shall provide Owner 
with a notarized list of the names and addresses of any entity or individual who or which have been engaged or will be 
engaged as a subcontractor or supplier to Contractor on the Project, as well as identifying the type of materials, service, 
equipment or labor to be supplied by them. Contractor shall provide the Owner with the names and addresses of any 
additional subcontractors or suppliers involved in the Work, along with the requested information, within five (5) days 
of engaging same. Failure to submit such information to the Owner shall serve as a basis for withholding payment to the 
Contractor. Contractor shall likewise require each of its subcontractors to provide it with similar information from its 
lower tier subcontractors and suppliers as a pre-condition to payment. 
 
§ 14.5.1.2 In addition to other required items, each Application for Payment shall be accompanied by the following, all 
in a form and substance satisfactory to the Owner and in compliance with applicable laws in the state in which the 
Project is located. 
 

.1 A current sworn statement from the Contractor setting forth all Subcontractors and any material suppliers 
with whom the Contractor has contracted, the amount of each such contract, the amount requested for the 
Application for Payment, and the amount to be paid to the Contractor from such progress payment, together 
with a current, duly executed waiver of mechanics’ and material suppliers’ liens from Contractor 
establishing receipt of payment or satisfaction of the payment requested in the priorcurrent Application for 
Payment. 

.2 Commencing with the second Application for Payment submitted by Contractor, duly executed so-called 
"after-the-fact" waivers of mechanics’ and material suppliers’ liens from all Subcontractors, material 
suppliers, and, where appropriate, lower tier subcontractors, establishing receipt of payment or satisfaction 
of payment of all amounts requested on behalf of such entities or disbursed prior to submittal by Contractor 
of the current Application for Payment. 

.3 Such other information or documentation as the Owner or Architect may reasonably require to verify 
payment or performance. 
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§ 14.5.1.3 In connection with Contractor’s Final Application for Payment, Contractor shall provide a notarized Final 
Waiver of Liens as provided by the Owner. Contractor shall also submit the following, or similar documentation, with 
respect to amounts paid and/or owed by the Contractor to its Subcontractors, suppliers or any other entity with whom 
the Contractor has contracted for the Project: (1) AIA Form G706-Affidavit of Payment of Debts; (2) AIA Form G706A 
– Affidavit of Release of Liens; (3) unconditional Final Waivers from all Subcontractors, suppliers, sub-subcontractors 
and others who have already been paid by the Contractor and its Subcontractors for their work, materials and/or 
equipment provided to the Project; and (4) conditional Final Waivers from all Subcontractors, suppliers, sub-
subcontractors and others who have not yet been fully paid by the Contractor or Subcontractor for their work, materials 
and/or equipment provided to the Project. The Contractor further agrees that final payment from the Owner to the 
Contractor or portions thereof, may be distributed by the Owner in the form of joint checks to satisfy the final payment 
amounts owed by Contractor to some or all of its Subcontractors, suppliers or others with whom the Contractor has 
contracted on the Project, or the Contractor shall provide other assurance, in a form satisfactory to the Owner, that upon 
release of final payment to the Contractor, all of these debts will be promptly and fully paid. The Contractor shall 
acknowledge, in writing, full and final payment upon the release of all remaining funds (whether paid directly to 
Contractor or, in whole or in part, by joint checks) and shall obtain unconditional Final Waivers from all 
Subcontractors, suppliers and others as those funds are promptly distributed. 
 
«  » 
 
ARTICLE 15   SCOPE OF THE AGREEMENT 
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 
 
§ 15.2 The following documents comprise the Agreement: 

.1 AIA Document A133™–2019, as modified, Standard Form of Agreement Between Owner and 
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with 
a Guaranteed Maximum Price 

.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed 

.3 AIA Document A133™–2019, Exhibit B, Insurance and Bonds 

.4 AIA Document A201™–2017, as modified, General Conditions of the Contract for Construction 

.5 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below: 
(Insert the date of the E203-2013 incorporated into this Agreement.) 

 
«  » 

 
.6 Other Exhibits: 

(Check all boxes that apply.) 
 

[ «  » ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below: 
(Insert the date of the E234-2019 incorporated into this Agreement.) 

 
 «  » 

 
[ «  » ] Supplementary and other Conditions of the Contract: 

 
Document Title Date Pages 
      

 
.7 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017, as modified, provides that the advertisement or invitation to bid, Instructions to 
Bidders, sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to 
bidding or proposal requirements, and other information furnished by the Owner in anticipation of 
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this 



AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 12:32:11 ET on 03/26/2021 under Order No.0938138155 which expires on 
12/04/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1815640425) 

 
31 

 

Agreement. Any such documents should be listed here only if intended to be part of the Contract 
Documents.) 

 
« The RFQ/RFP #2023-121 for Construction Manager Services – HVAC Upgrades at Various Fairfield 
Public School Locations and addendum 1 through 3. 
 
Gilbane Building Company’s proposal dated June 2, 2023 including fee proposal 
 
Revised fee proposal dated June 2, 2023 as revised on  June 28, 2023 » 

 
 
This Agreement is entered into as of the day and year first written above. 
 
 

       
OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

«  »«  »  «  »«  » 
(Printed name and title)  (Printed name and title) 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

For guidance in modifying 
this document to include 
supplementary conditions, 
see AIA Document A503™, 
Guide for Supplementary 
Conditions. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

for the following PROJECT: 
(Name and location or address) 
 
« Fairfield Public School HVAC Upgrades at North Stratfield Elementary School, 
Osborn Hill Elementary School and Fairfield Woods Middle Mill Hill Elementary 
School  » 
«635 Mill Hill Terrace 
  Southport, CT 06890  » 
 
THE OWNER: 
(Name, legal status and address) 
 
«Town of Fairfield  »«  » 
«725 Old Post Road 
  Fairfield, CT 06824  » 
 
THE ARCHITECT: 
(Name, legal status and address) 
 
«BL CompaniesSilver Petrucelli & Associates  »«  » 
«355 Research Parkway 
Meriden, CT 064503190 Whitney Avenue 
  Hamden, CT 06518  » 
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8.1.2 
Communications 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 
15.2.8, 15.4.2, 15.4.3 
Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 

Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1 
Construction Schedules, Contractor’s 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 5.4.2, 11.5, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor’s Construction and Submittal 
Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
Contractor’s Employees 
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.3, 14.1, 14.2.1.1 
Contractor’s Liability Insurance 
11.1 
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Contractor’s Relationship with Separate Contractors 
and Owner’s Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
Contractor’s Relationship with Subcontractors 
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 
9.6.7, 9.10.2, 11.2, 11.3, 11.4 
Contractor’s Relationship with the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor’s Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor’s Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor’s Review of Contract Documents 
3.2 
Contractor’s Right to Stop the Work 
2.2.2, 9.7 
Contractor’s Right to Terminate the Contract 
14.1 
Contractor’s Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor’s Superintendent 
3.9, 10.2.6 
Contractor’s Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 
11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14 
Cutting and Patching 
3.14, 6.2.5  
Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7 

Damages for Delay 
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
1.7 
Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
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Financial Arrangements, Owner’s 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11 
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2.3 
Insurance, Contractor’s Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner’s Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 

Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic’s Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1 
Minor Changes in the Work 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2 
Mutual Responsibility 
6.2 
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Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2 
Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 
15.1.6, 15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor’s 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13.2.2, 14.1.1.4 
Owner, Information and Services Required of the 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 
13.4.2, 14.1.1.4, 14.1.4, 15.1.4 
Owner’s Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7 
Owner’s Insurance 
11.2 
Owner’s Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner’s Right to Carry Out the Work 
2.5, 14.2.2 
Owner’s Right to Clean Up 
6.3 
Owner’s Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner’s Right to Stop the Work 
2.4 
Owner’s Right to Suspend the Work 
14.3 
Owner’s Right to Terminate the Contract 
14.2, 14.4 

Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION 
OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.2 
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY 
10 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 
by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 
International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 
10:16:29 on 04/09/2018 under Order No.2132222965 which expires on 12/05/2018, and is not for resale. 
User Notes:  (2002929217) 

 
8 

 

Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Rejection of Work 
4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.3.1, 9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor’s Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Separate Contractors, Definition of 
6.1.1 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 

Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 
Site Visits, Architect’s 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 
9.3.1.2, 9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 
9.8, 9.9.1, 9.10.2, 9.10.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3 
Substances, Hazardous 
10.3 
Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 15.1.2 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
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Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1 
Surety 
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7 
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
Surveys 
1.1.7, 2.3.4 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2 
 
TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Time Limits 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 
15.1.2, 15.1.3, 15.4 

Time Limits on Claims 
3.7.4, 10.2.8, 15.1.2, 15.1.3 
Title to Work 
9.3.2, 9.3.3 
UNCOVERING AND CORRECTION OF 
WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.3.2 
Waiver of Claims by the Contractor 
9.10.5, 13.3.2, 15.1.7 
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7 
Waiver of Consequential Damages 
14.2.4, 15.1.7 
Waiver of Liens 
9.3, 9.10.2, 9.10.4 
Waivers of Subrogation 
6.1.1, 11.3 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2 
Weather Delays 
8.3, 15.1.6.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 
proposal, or portions of Addenda relating to bidding or proposal requirements. As used herein, “Contractor” shall 
also mean “Construction Manager.” 
 
§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall 
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, except as set forth in 
Sections 5.3 and 5.4, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any 
persons or entities other than the Owner and the Contractor. The Architect and Contractor shall, however, be entitled 
to performance and enforcement of obligations under the Contract intended to facilitate performance of the 
Architect’s duties. 
 
§ 1.1.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 
 
§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors. 
 
§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 
 
§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 
 
§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials. 
 
§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 
 
§ 1.1.9 The terms "knowledge," "recognize," "observe" and "discover," their respective derivatives and similar 
terms, as used in the Contract Documents referring to the Contractor, shall be interpreted to mean what the 
Contractor knows (or should reasonably know), recognizes (or should reasonably recognize), observes (or should 
observe) and discovers (or should discover) in exercising the care, skill and diligence required by the Contract 
Documents. Analogously, the expression "reasonably inferable" shall be interpreted to mean reasonably inferable by 
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a contractor familiar with the Project and exercising the care, skill and diligence required by the Contract 
Documents. 
 
§ 1.1.10 Terminology 

1. Unless otherwise indicated the term "provide" shall include furnishing and installing a product, materials, 
systems, and/or equipment complete in place, fully tested and approved. 

2. The terms "approved" and/or "approval" shall mean approved and/or approval in writing unless 
otherwise indicated. 
3. The term “Contractor” shall also mean “Construction Manager” for purposes of this Agreement. 

 
§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results. In the event of inconsistencies within or between parts of the Contract Documents or between the 
Contract Documents and applicable standards, codes and ordinances, that pertain to the performance of the Work, 
the Contractor shall (i) provide the better quality or greater quantity of Work or (ii) comply with the more stringent 
requirement; either or both in accordance with the Architect's interpretation. 

.1 On the Drawings, given dimensions shall take precedence over scaled measurements and large scale 
drawings over small scale drawings. 

.2 Before requesting the ordering of any material or doing any Work, the Contractor and each Subcontractor 
shall verify measurements at the Project site and shall be responsible for the correctness of such 
measurements.  No extra charges or compensation will be allowed on account of differences between actual 
dimensions and the dimensions indicated on the Drawings. 

.3 If a minor change in the Work is found to be necessary due to actual field conditions, the Contractor shall 
submit detailed drawings of such departure to the Architect for approval before making the change. 

.4 Contractor shall thoroughly acquaint itself with and comply with the terms, statutes, rules and regulations 
governing excavation in the area of underground utilities. 

 
§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract. 
 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. The Contractor and all Subcontractors shall refer to all Contract Documents, including 
those not specifically showing the Work of their specialized trades, and shall perform all Work necessary to produce 
the results shown or reasonably inferable therefrom. 
 
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 
 
§ 1.2.4 Dimensions given on the Drawings govern scale measurements and large scale drawings govern small scale 
drawings. All documents are complementary and specific items of work are shown only where most appropriate for 
clarity. The Drawings are generally made to scale, but all working dimensions shall be taken from the figured 
dimensions, or by actual measurements taken at the job, and in no case by scaling. Whether or not an error is 
believed to exist, deviation from the Drawings and the dimensions given thereon shall be made only after approval 
in writing from the Architect. 
 
§ 1.2.5 All indications or notations which apply to one or a number of similar situations, materials or processes shall 
be deemed to apply to all such situations, materials or processes wherever they appear in the Work, except where a 
contrary result is clearly indicated by the Contract Documents. 
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§ 1.2.6 It shall be understood that the Architect's drawings are diagrammatic and the Contractor and subcontractors 
shall work in cooperation with each other in determining the running of pipe duct, electrical, etc. lines and locating 
equipment. Any necessary variation shall be made to conform to the intent of the diagrammatic drawings without 
additional costs. Where there are intersections involving various piping and equipment, etc., particular consideration 
shall be given to clearance. 
 
§ 1.2.7 All manufactured articles, materials and equipment shall be applied, installed, connected, erected, used, 
cleaned, and conditioned in accordance with the manufacturers’ written instructions unless specifically indicated 
otherwise in the Contract Documents. 
 
§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles, or (3) the titles of other documents published by the American Institute of Architects. 
 
§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement. 
 
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights, except as may be required under the Agreement 
with the Owner. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a 
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for 
other purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or 
Architect’s consultants’ reserved rights. 
 
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 
without the specific written consent of the Owner, Architect, and the Architect’s consultants. 
 
§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 
 
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery, or electronic transmission. 
 
§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data. 
 
§ 1.8 Building Information Models Use and Reliance 
 
 
§ 1.9 Character and Intent of Drawings 
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ARTICLE 2   OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 
the Owner or the Owner’s authorized representative. The term “Owner’s Representative” means the Owner‘s 
authorized representative. 
 
§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein. 
 
§ 2.1.3 The Owner shall not be responsible for construction means, methods, techniques, sequences and procedures 
or for site safety except as stated in Article 6. 
 
§ 2.2 Evidence of the Owner’s Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner 
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall 
be extended appropriately. 
 
§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may 
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the 
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor 
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If 
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract 
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus 
interest as provided in the Contract Documents. 
 
§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 
 
§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the 
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is 
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental 
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its 
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 
know the content of such information solely and exclusively for the Project and who agree to maintain the 
confidentiality of such information. 
 
§ 2.3 Information and Services Required of the Owner 
§ 
§ 2.4 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6.1.3. 
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§ 2.4.1 The Owner shall have the right to reject Work that it believes does not conform to the Contract Documents. 
However, neither this authority of the Owner nor a decision made to exercise or not exercise such authority shall 
give rise to a duty or responsibility of the Owner to the Contractor. 
 
§ 2.5 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects fails to carry out the Work in accordance with the Contract Documents and 
fails within a tenseven-day period after receipt of notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the 
Owner may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor 
are both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or 
nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for 
the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the 
Architect’s additional services made necessary by such default, neglect, or failure. If current and future payments are 
not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor 
disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the 
Contractor may file a Claim pursuant to Article 15. 
 
§ 2.5.1 In no event shall the Owner have control over, charge of, or any responsibility for construction means, 
methods, techniques, sequences or procedures or for safety precautions and programs in connection with the Work, 
notwithstanding any of the rights and authority granted the Owner in the Contract Documents. 
 
§ 2.5.2 The rights stated in this Article and elsewhere in the Contract Documents are cumulative and not in 
limitation of any rights of the Owner (1) granted in the Contract Documents, (2) at law, or (3) in equity. 
 
§ 2.6 Owner’s Right to Inspect the Work 
§ 2.6.1 The Owner has the right to have full access to and inspect all portions of the Work for quality, progress and 
conformance to the Contract Documents. 
 
§ 2.7 Commissioning 
§ 2.7.1 The Owner will perform inspections and tests of systems to validate the proper installation and performance 
of the Work as intended and required by the Contract Documents. These tests and inspections may be performed by 
the Owner’s Representative or by independent contractors or consultants. 
 
§ 2.7.2 The commissioning activities performed by the Owner in no way relieve or replace the obligations of the 
Architect or the Contractor in their fulfillment of Contract obligations. 
 
§ 2.7.3 The commissioning agent of the Owner will utilize information provided by the Architect for design intent 
and the Contractor for actual installation conditions. 
 
§ 2.7.4 Any commissioning activities are at the sole discretion of the Owner and not a requirement of this 
Agreement. 
 
ARTICLE 3   CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative. 
 
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 
 
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Owner or the Architect in the Architect’s administration of the 
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract or any amendment thereto by the Contractor is a representation that the Contractor 
has visited investigated the site, become generally familiar with local conditions under which the Work is to be 
performed, and correlated personal observations with requirements of the Contract Documents. The Contractor and 
each Subcontractor shall evaluate and satisfy themselves as to the conditions and limitations under which the work is 
to be performed, including, without limitation (1) the location, condition, layout and nature of the Project site and 
surrounding areas, (2) generally prevailing climatic conditions, (3) anticipated labor supply and costs, (4) 
availability and cost of materials, tools and equipment, and (5) other similar issues. The Owner shall not be required 
to make any adjustment in either the Contract Sum, Contract Time or any Milestone Date in connection with any 
failure by the Contractor or any Subcontractor to comply with the requirements of this Section. 
 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work and at frequent intervals during the progress thereof, carefully study and compare the various Contract 
Documents relative to that portion of the Work, as well as the information furnished by the Owner pursuant to 
Section 2.3.4, shall take field measurements of any existing conditions related to that portion of the Work, and shall 
observe any conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and 
construction by the Contractor. and are not for the purpose of discovering errors, omissions, or inconsistencies in the 
Contract Documents; however, t The Contractor shall promptly report to the Architect any errors, inconsistencies or 
omissions discovered by or made known to the Contractor as a request for information in such form as the Architect 
may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and 
not as a licensed design professional, unless otherwise specifically provided in the Contract Documents. However, if 
the Contractor proceeds with the Work without such notice to the Architect, after having discovered such errors, 
inconsistencies or omissions, or if by reasonable study of the Contract Documents by the Contractor, the Contractor 
shall pay all costs arising therefrom. 
 
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations unless they bear upon the performance of the Work, or lawful 
orders of public authorities, but the Contractor shall promptly report to the Architect any nonconformity discovered 
by or made known to the Contractor as a request for information in such form as the Architect may require. 
 
§ 3.2.4 If any portion of the Contract Documents do not clearly define the Work, the Contractor shall immediately 
notify the Owner and Architect thereof, in writing, by utilizing a Request for Information (RFI) form, and shall 
request supplementary instructions before proceeding with such Work. If the Contractor proceeds with the Work 
without first obtaining such supplementary instructions, the Contractor shall make any repairs or corrections to the 
Work, as required by the Contract Documents, to complete the Work, at the Contractor’s expense. If the Contractor 
believes that additional cost or time is involved because of clarifications or instructions issued by the Architect 
issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the 
Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities, unless the Contractor recognized or 
should have recognized such errors, inconsistencies, omissions or differences and failed to report it to the Architect 
or Owner. Nothing in this Section 3.2.4 relieves the Contractor of the legal compliance requirements of Section 
3.7.2. 
 
§ 3.2.5 RFIs shall be submitted in a timely manner so as to cause no delay in the progress of the Work, and to allow 
adequate time for review and response prior to the date on which the Contractor’s current schedule of submittals 
requires a subsequent submittal which is dependent on the information requested. Unless another period of time is 
reasonably requested and agreed to at the time of submittal, the Architect shall respond to each RFI within not more 
than seven (7) days after receiving it. It is understood that larger, more complicated RFIs shall require more than 
seven (7) days to review and respond, but shall be a reasonable amount of time as mutually agreed at time of 
submission. RFIs shall be sequentially numbered and logged and tracked by the Contractor regardless if the source 
of the RFI was from the Contractor or Owner. 
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§ 3.2.6 The Contractor shall reimburse the Owner amounts charged to the Owner by the Architect for responding to 
an unreasonable number of Contractor’s Requests for Information where such information is available to the 
Contractor from a careful study and comparison of the Contract Documents, field conditions, other Owner provided 
information, Contractor prepared Coordination Drawings, or project correspondence or documentation. Such 
amounts may be deducted by the Owner from any payment otherwise due the Contractor. 
 
§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and safety precautions and for coordinating all portions of the Work under the Contract, 
unless the Contract Documents give other specific instructions concerning these matters. If the Contract Documents 
give specific instructions concerning construction means, methods, techniques, sequences, or procedures, and safety 
precautions, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner and Architect, and shall not proceed with that portion of the Workpropose alternative means, methods, 
techniques, sequences, or procedures. The Contractor shall then provide to the Owner and the Architect for review 
an alternative approach that satisfies the Contractor’s concerns regarding the construction means, methods, 
techniques, sequences, or procedures and meets the intent of the Construction Documents. A resolution must be 
reached that is agreeable to the Architect, Owner, and Contractor before the disputed work proceeds. The Architect 
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using 
its alternative means, methods, techniques, sequences, or procedures.  
 
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors and for any damages, losses, costs and expenses, including, 
but not limited to, attorney’s fees resulting from such acts or omissions, except for consequential damages per 
Paragraph 15.1.6 
 
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 
 
§ 3.3.4 The Contractor shall be responsible for coordinating, scheduling, notifying and cooperating with the 
independent materials testing and special inspections services hired and paid for by the Owner as outlined in Section 
2.2.6. 
 
§ 3.3.5 The Contractor shall only use specifically assigned areas for parking, storage of materials, and construction 
operations unless other areas are authorized by the Owner. The Contractor shall comply with any and all local, 
municipal and state regulations regarding use of and parking on public streets. 
 
§ 3.3.6 The Contractor shall arrange for and attend weekly job meetings with the Architect, the Owner’s Project 
Manager, and such other persons as the Architect may from time to time wish to have present. The Contractor shall 
be represented by a principal, project manager, general superintendent, or other authorized main office 
representative, as well as by the Contractor’s own superintendent. An authorized representative of any Subcontractor 
or Sub-Subcontractor shall attend such meetings if the representative’s presence is requested by the Architect. Such 
representatives shall be empowered to make binding commitments on all matters to be discussed at such meetings, 
including costs, payments, Change Orders, time schedules, and manpower. Any notices required under the Contract 
may be served on such representatives. The recording of minutes for these job meetings and their timely distribution 
to the Owner and Architect shall be the responsibility of the Contractor unless agreed otherwise by the Owner, 
Architect and Contractor. 
 
§ 3.3.7 The Contractor shall not be relieved of obligation to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Owner in the Owner's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons other than the Contractor. 
 
§ 3.3.8 The Contractor shall retain a competent Registered Professional Engineer or Registered Land Surveyor 
acceptable to the Architect who shall establish the exterior lines and required elevations of all buildings and 
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structures to be erected on the site and shall establish sufficient lines and grades for the construction of associated 
Work such as but not limited to roads utilities and site grading. The Engineer or Land Surveyor shall certify as to the 
actual location for the constructed facilities in relation to property lines, building lines, easements and other 
restrictive boundaries. Such information shall be turned over to the Owner as a part of Record Documents. 
 
§ 3.3.9 The Contractor shall establish the building grade elevations, levels, columns, walls and partition lines 
required by the Contractor and Subcontractors in laying out their Work. 
 
§ 3.3.10 The Contractor shall coordinate and supervise the work performed by Subcontractors to ensure that the 
Work is carried out without conflict between trades and so that no trade, at any time, causes delay to the general 
progress of the Work. The Contractor and all Subcontractors shall at all times afford each trade, any separate 
contractor, or the Owner, every reasonable opportunity for the installation of their work and the storage of materials. 
 
§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
 
§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with 
Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions 
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or 
Construction Change Directive. 
 
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 
 
§ 3.4.4 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the 
project site. Protection of construction materials and equipment stored at the project site from weather, theft, 
damage, and other adversity is solely the responsibility of the Contractor. 
 
§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 
required by the Architect or Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of 
materials and equipment. 
 
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in 
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 
 
§ 3.5.3 The Contractor agrees to assign to the Owner at the time of final completion of the Work any and all 
manufacturer's warranties relating to materials and labor used in the Work and further agrees to perform the Work in 
such manner so as to preserve any and all such manufacturer's warranties. 
 
§ 3.5.4 The Contractor expressly warrants its' Work for one year after the date of Substantial Completion. Contractor 
shall make any repair or replacement to the Work resulting from defective materials and/or workmanship. 
Contractor shall commence making the repairs or replacements required pursuant to this Warranty within ten days 
after the Owner gives written notice to the Contractor. In the event of Contractor's failure to make timely 
corrections, Owner shall have the right to make corrections and Contractor shall be responsible for immediate 
payment thereof. Any other specific or extended warranties are as identified in the Project Manual. 
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§ 3.5.5 The warranty required by this Section 3.5 shall be in addition to and not in limitation of any other warranty 
required by the Contract Documents or otherwise prescribed by law. 
 
§ 3.5.6 The Contractor shall procure and deliver to the Architect, no later than thirty (30) calendar days after the 
Date of Substantial Completion, all warranties required by the Contract Documents. 
 
§ 3.5.7 This Warranty shall include the repair and/or replacement of all damaged materials resulting directly from 
the defective materials and/or workmanship. This shall include but not be limited to furniture, fixtures, equipment, 
finishes or any other affected materials or property. 
 
§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect. If the Owner is an institution exempt from sales tax, Bidders shall take this in consideration in 
calculating their bid. The Tax Exemption Number will be furnished to the selected Contractor. In addition, the 
Contractor and Subcontractors shall pay any and all compulsory taxes required or which may be imposed by any 
governmental agency, as applicable. 
 
§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of 
the Work. The Contractor shall be responsible for scheduling all tests and inspections required by authorities having 
jurisdiction. 
 
§ 3.7.2.1 It shall be the responsibility of all Contractors to confer with the various inspection offices of the local, 
state, or federal agency having jurisdiction over this construction project with the intent of verifying acceptability of 
materials and methods of construction indicated and specified herein. The respective Contractors and/or 
Subcontractors shall visit the building inspector, plumbing inspector, electrical inspector, or any other inspection 
office having the authority for granting approvals or construction permits. The Contractor shall be responsible for 
scheduling all tests and inspections required by authorities having jurisdiction. 
 
§ 3.7.2.2 All construction work shall be performed in accordance with all prevailing codes. 
 
§ 3.7.2.3 Relative to the performance of the Work, it is the responsibility of the Contractor to determine what local 
ordinances, if any, will affect its Work. It shall check for any county, city, borough, or township rules or regulations 
applicable to the area in which the project is being constructed, and in addition, for any rules or regulations of other 
organizations having jurisdiction, such as chamber-of-commerce, planning commissions, industries, or utilities 
companies who have jurisdiction over lands which the Contractor occupies. 
 
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs, damages and expenses attributable to correction, and shall indemnify the 
Owner therefore, including supervision, reasonable attorney and professionals fees. 
 
§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Bid and Contract Documents or (2) unknown physical conditions of 
an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days 
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
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or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s 
determination or recommendation, that party may submit a Claim as provided in Article 15. 
 
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites, memorial objects such as signs, trees, stones, etc. or wetlands not indicated in the 
Contract Documents, the Contractor shall immediately suspend any operations that would affect them and shall 
notify the Owner and Architect. Upon receipt of such notice, the Owner shall promptly take any action necessary to 
obtain governmental authorization required to resume the operations. The Contractor shall continue to suspend such 
operations until otherwise instructed by the Owner but shall continue with all other operations that do not affect 
those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the 
existence of such remains or features may be made as provided in Article 15. 
 
§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 
 
§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 
all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, 
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum 
but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under 
Section 3.8.2.2. 

 
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 
 
§ 3.8.4 No allowances shall be included in the Bid Documents by the Architect unless specifically requested by the 
Architect and approved in writing by the Owner. 
 
§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. The Project Manager, 
Assistant Project Manager and Superintendent may not be removed without the prior written consent of the Owner.  
Owner reserves the right to have any employee of Contractor removed from the Project. 
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of 
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect and Owner to provide notice 
within the 14-day period shall constitute notice of no reasonable objection. 
 
§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed. 
 
§ 3.9.4 The superintendent shall be in attendance at the project site at all times during the progress of the Work until 
the date of Substantial Completion, and for such time thereafter necessary for the completion of the Work. 
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§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, or as part of the Guaranteed Maximum Price 
(GMP) proposal, (if provided), shall submit for the Owner’s and Architect’s information approval a Contractor’s 
construction schedule for the Work, which will be considered the baseline schedule. The schedule shall contain 
detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule milestone 
dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the 
time required for completion of each portion of the Work, (4) submittal/product approval activities. The schedule 
shall provide for the orderly progression of the Work to completion and shall not exceed time limits current under 
the Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the 
Work and Project. The baseline schedule shall be approved prior to submission of the first Pay Application. 
 
§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals. The submittal schedule shall be approved prior to the first Pay Application. The 
submittal schedule shall be updated and reviewed at progress meetings. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect. 
 
§ 3.10.4 The construction schedule shall be in a detailed critical path method (CPM) type format satisfactory to the 
Owner and Architect which shall also (1) provide a graphic representation of all activities and events that will occur 
during performance of the Work, including but not limited to hazardous material remediation, demolition, furniture 
and equipment deliveries, Substantial Completion, move-in activities, commissioning, training, punch list, and final 
cleaning; (2) identify each phase of construction and occupancy; (3) identify float time associated with non-critical 
path activities and (4) set forth dates that are critical in ensuring the timely and orderly completion of the Work in 
accordance with the requirements of the Contract Documents (hereinafter referred to as Milestone Dates). Upon 
review and acceptance by the Architect and Owner, the construction schedule shall be deemed the Baseline 
Construction Schedule for the Project and will be used to determine the validity of Claims for Additional Time as 
identified in Section 15.1.5. This Baseline Construction Schedule can only be modified with approved changes in 
Contract Time through the execution of a Change Order. The Contractor shall monitor the progress of the Work for 
conformance with the requirements of the construction schedule and shall promptly advise the Owner and Architect 
of any delays or potential delays. The construction schedule shall be updated regularly to reflect actual conditions or 
if requested by the Owner or at least monthly. In the event any progress report indicates any delays, the Contractor 
shall propose an affirmative plan to correct the delay, including overtime and/or additional labor, if necessary. In no 
event shall any progress report constitute an adjustment in the Contract Time, any Milestone Date or the Contract 
Sum unless any such adjustment is agreed to by the Owner and authorized pursuant to a Change Order. 
 
§ 3.10.5 At weekly or biweekly construction progress meetings, the Contractor shall submit detailed two (2) week 
look ahead schedules which depict specific activities to occur during that period. 
 
§ 3.10.6 The Contractor shall schedule and conduct construction and progress meetings, on a frequency required to 
effect coordination, to discuss such matters as procedures, progress, problems and scheduling. The Contractor shall 
prepare and distribute minutes within three (3) working days of such meetings. 
 
§ 3.10.7 The Contractor shall record the progress of the Project. Submit written progress reports not less frequently 
than monthly to the Owner and the Architect, including information on each Subcontractor and each Subcontractor's 
Work, as well as the entire Project, showing percentages of completion and the number and amounts of Change 
Orders. The Contractor will keep a daily log containing a record of weather, Subcontractor's Work on the site, 
number of workers, Work accomplished, problems encountered and other similar relevant data as the Owner may 
require. Upon request, Contractor shall make the log available to the Owner and the Architect. 
 
§ 3.11 Documents and Samples at the Site 
The Contractor shall make available maintain, at the Project site for the Owner, the Contract Documents, including 
Change Orders, Construction Change Directives, and other Modifications, baseline schedule, current schedule, 
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schedule of submittals, RFI log and other documents related to the Project as directed by the Architect, in good order 
and marked currently to indicate record field changes and selections made during construction, and the approved 
Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic form or paper 
copy, available to the Architect and Owner, and delivered to the Architect for submittal to the Owner upon 
completion of the Work as a record of the Work as constructed. A designated complete set of Contract Documents 
shall be maintained by the Contractor and kept onsite at all times with up-to-date red-line modifications that 
accurately record field conditions different than those shown on the original documents. These red-lined drawings 
shall be turned over to the Architect for record purposes no later than thirty (30) calendar days after the date of 
Substantial Completion. This set of "red-lined" drawings shall be maintained and kept current by the Contractor and 
their completeness shall be routinely inspected by the Architect and Owner. If these "red-lined" drawings are not 
maintained by the Contractor or kept current during construction, then the approval of Applications for Payment, as 
defined in Section 9.3, shall be denied. 
 
§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 
 
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 
 
§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 
 
§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. The Contractor's 
approval shall be noted on the submitted item or in its transmittal letter, together with written notice of any deviation 
in the submitted item from the requirements of the Work and of the Contract Documents. In collaboration with the 
Architect, Contractor shall establish and implement procedures for expediting the processing and approval of Shop 
Drawings, Product Date, Samples and other submittals. 
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of Separate Contractors. Each Shop Drawing, Product Data, Sample and similar submittals shall have 
a cover sheet on them identifying the project name and address, contractor information, drawing and/or specification 
reference, submission date and contents of the submittal. Ample space shall be provided on this cover sheet to allow 
for the Contractor’s and Architect’s review stamps. The Contractor’s approval shall be noted on the submitted item 
or in its transmittal letter, together with written notice of any deviation in the submitted item from the requirements 
of the Work and of the Contract Documents. 
 
§ 3.12.6 By reviewing and submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor 
represents to the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and 
verified materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked 
and coordinated the information contained within such submittals with the requirements of the Work and of the 
Contract Documents and (4) coordinated with information on Shop Drawings, Product Data, Samples, or similar 
submittals previously approved by the Architect or submitted by the Contractor for approval but not yet acted upon 
by the Architect, and verification of compliance with all the requirements of the Contract Documents. The accuracy 
of all such information is the responsibility of the Contractor. In approving Shop Drawings, Product Data, Samples, 
and similar submittals, the Architect shall be entitled to rely upon the Contractor’s representation that such 
information is accurate and in compliance with the Contract. 
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. If the Contractor procures, performs or installs portions of the Work without required 
approvals, the Contractor does so at its own risk and such Work may be removed or replaced with approved Work at 
no cost to the Owner. 
 
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved 
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of 
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the 
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. Any submittals forwarded to the Architect for review that includes a deviation from the 
requirements of the Contract Documents or is not the specific make, model or manufacturer that was listed in the 
Contract Documents, shall have a completed Substitution Request Form attached to the submittal. This Substitution 
Request Form shall be provided by the Owner. Unless such deviation is identified by utilizing the Substitution 
Request Form, the Contractor shall not be relieved of the responsibility for the specific requirements of the Contract 
Documents even though the subject submittal was approved by the Architect. The Contractor shall not be relieved of 
responsibility for the Contractor’s, Subcontractor’s or Vendor’s errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect’s approval thereof.  
 
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. 
 
§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. 
 
§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional 
who shall have and maintain reasonable limits of insurance, whose signature and seal shall appear on all drawings, 
calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such professional. Shop 
Drawings, and other submittals related to the Work, designed or certified by such professional, if prepared by others, 
shall bear such professional’s written approval when submitted to the Architect. The Owner and the Architect shall 
be entitled to rely upon the adequacy, and accuracy and completeness of the services, certifications, and approvals 
performed or provided by such design professionals , provided the Owner and Architect have specified to the 
Contractor the performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the 
Architect will review and approve or take other appropriate action on submittals only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the Contract Documents. 
 
§ 3.12.11 Services provided by the Architect to evaluate Contractor product substitution requests or to review shop 
drawings or other project submittals which are required to be submitted more than three (3) times shall be paid for 
by the Contractor to the Owner. 
 
§ 3.12.10.2. 
 
§ 3.13 Use of Site 
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, 
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall 
not unreasonably encumber the site with materials or equipment. 
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§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the 
Project site. Protection of construction materials and equipment stored at the Project site from weather, theft, 
damage and all other adversity is solely the responsibility of the Contractor. 
 
§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 
site without the prior written consent of the Owner. 
 
§ 3.13.4 The Contractor shall only use specifically assigned areas for parking, storage of materials, and construction 
operations unless other areas are authorized by the Owner. The Contractor shall comply with any and all local, 
municipal and state regulations regarding use of and parking on public streets. Access to the site/building will be 
through Owner approved paths. 
 
§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 
cutting or otherwise altering the Work. 
 
§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, On a regular basis, the Contractor shall 
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials 
from and about the Project. Immediately prior to the Architect’s inspection for Substantial Completion, the 
Contractor shall completely clean the premises. Concrete and ceramic surfaces shall be cleaned and washed. 
Resilient coverings shall be cleaned, waxed, and buffed. Woodwork shall be dusted and cleaned. Sash, fixtures and 
equipment shall be thoroughly cleaned. Stains, spots, dust marks, and smears shall be removed from all surfaces. 
Hardware and all metal surfaces shall be cleaned and polished. Glass and plastic surfaces shall be thoroughly 
cleaned by professional window cleaners. All damaged, broken or scratched glass or plastic shall be replaced by the 
Contractor at the Contractor’s expense. 
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to reimbursement from the Contractor. 
 
§ 3.15.3 All areas of new or existing construction which are damaged during the Project shall be restored to their 
original condition by the Contractor responsible for said damage or disturbance. 
 
§ 3.15.4 The Contractor shall be responsible for temporary site and building dust and dirt control through the use of 
temporary enclosures, partitions, site watering, calcium chloride or other approved means. 
 
§ 3.16 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located. 
 
§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 
loss unless the information is promptly furnished to the Architect. 
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§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, its 
officers, directors, shareholders, trustees, affiliates, insurers, agents, and against any and all claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this 
Section 3.18. 
 
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be 
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of 
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 
 
§ 3.18.3 The Contractor's indemnity obligations under this Section 3.18 shall, but not by way of limitation, 
specifically include, without limitations, all fines, penalties and punitive damages arising out of, or in connection 
with, any (1) violation of or failure to comply with any governmental requirements by the Contractor or any person 
or entity for whom the Contractor is responsible, (2) method of execution of the Work, or (3) failure to obtain, or 
violation of, any permit or other approval of a public authority applicable to the Work by the Contractor or any 
entity for whom the Contractor is responsible. 
 
§ 3.18.4 In the event that the Contractor fails or refuses to indemnify any indemnitee hereunder, in addition to all 
other obligations and upon adjudication in favor of an indemnitee, Contractor shall be responsible for any and all 
costs associated with the Owner compelling the Contractor to comply with its obligations. 
 
§ 3.18.5 The Owner shall cause any other contractor who may have a contract with the Owner to perform 
construction or installation Work in the areas where Work will be performed under the Owner/Contractor 
Agreement, to agree to indemnify the Owner and Contractor and hold them harmless from all claims for bodily 
injury and property damage that may arise from that contractor’s operations. Such provisions shall be in a form 
satisfactory to the Owner and Contractor. Such indemnifications shall not be applicable after the date of Substantial 
Completion as defined in Paragraph 9.8 
 
§ 3.18.6 The obligations of the Contractor under this Paragraph 3.18, shall not extend to the liability of the Architect, 
the Architect’s consultants, and agents and employees of any of them arising out of (1) the preparation or approval 
of maps, drawings, opinions, reports, surveys, change orders, designs or specifications, or (2) the giving of or the 
failure to give directions or instructions by the Architect, the Architect’s consultants, and agents and employees of 
any of them provided such giving or failure to give is the primary cause of the injury or damage. 
 
§ 3.19 Commissioning 
§ 3.19.1 The Contractor will provide access to the Work as well as support and coordination to the Owner for the 
commissioning activities as described in Section 2.6. 
 
§ 3.19.2 Any and all deficiencies identified during the commissioning process, that are not design related, will be the 
responsibility of the Contractor to correct or complete in order to comply with and fulfill the requirements of the 
Contract Documents. These deficiencies must be corrected or completed as a condition for the issuance of the final 
Certificate for Payment. 
 
§ 3.19.3 The requirements of the Contractor to support the Owner's commissioning process may include 1) 
balancing reports of mechanical systems approved by the Architect; 2) provision and coordination of training as 
required by the Contract Documents; 3) cooperation of Contractor's personnel with the Owner's commissioning 
personnel; 4) access to specific equipment or portions of the Work; 5) provision of systems and equipment 
documentation; and 6) provision of Operations and Maintenance Manuals. 
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ARTICLE 4   ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. 
 
§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. 
Consent shall not be unreasonably withheld. 
 
§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect and Owner will provide administration of the Contract as described in the Contract Documents 
and will be an the Architect and Owner’s Representative will be the Owner’s representative during construction 
until the date the Architect issues the final Certificate for Payment. The Architect will have authority to act on behalf 
of the Owner only to the extent provided in the Contract Documents. 
 
§ 4.2.2 The Architect and Owner will visit the site at intervals appropriate to the stage of construction, or as 
otherwise agreed with the Owner, to become generally familiar with the progress and quality of the portion of the 
Work completed, and to determine in general if the Work observed is being performed in a manner indicating that 
the Work, when fully completed, will be in accordance with the Contract Documents. However, neither the 
Architect nor Owner will not be required to make exhaustive or continuous on-site inspections to check the quality 
or quantity of the Work. The Architect and Owner will not have control over, charge of, or responsibility for the 
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in 
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract 
Documents. 
 
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not Neither the Architect nor Owner will 
be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract 
Documents. The Architect and Owner will not have control over or charge of, and will not be responsible for acts or 
omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons or entities 
performing portions of the Work. 
 
§ 4.2.4 Communications  
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Owner's 
Representative, if retained, about matters arising out of or relating to the Contract. Communications by and with the 
Architect’s consultants shall be through the Architect. Communications between the Architect and Contractor shall 
be confirmed in writing to the Owner's Representative. Communications between Owner's Representative and 
Contractor shall be confirmed in writing to the Architect. Communications by and with Subcontractors and material 
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through the 
Owner. 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by 
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols. 
 
§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 
 
§ 4.2.6 The Architect has and Owner have authority to reject Work that does not conform to the Contract 
Documents. Whenever the Architect or Owner considers it necessary or advisable, the Architect and Owner will 
have authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or 
not the Work is fabricated, installed or completed. However, neither this authority of the Architect or Owner nor a 
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or 
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responsibility of the Architect or Owner to the Contractor, Subcontractors, suppliers, their agents or employees, or 
other persons or entities performing portions of the Work. 
 
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept and intent expressed in the Contract Documents. The Architect’s 
action will be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an 
approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s 
professional judgment to permit adequate review. Review of such submittals is not conducted for the purpose of 
determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating 
instructions for installation or performance of equipment or systems, all of which remain the responsibility of the 
Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not 
relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not 
constitute approval of safety precautions or of any construction means, methods, techniques, sequences, or 
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item 
is a component. 
 
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 
 
§ 4.2.8.1 The Architect will evaluate substitutions proposed by the contractor, whether as part of a cost reduction 
procedure or as otherwise, which are prepared and submitted in accordance with the requirements of subparagraphs 
3.4.2. Such evaluation and any action taken by the Architect with respect thereto shall be performed within 14 
calendar days, or as requested in writing, as may, in the Architect’s professional judgment be required to permit 
adequate review. The Owner shall evaluate and approve or take other appropriate action upon contractor proposed 
substitutions and the architect’s recommendations with respect thereto, which evaluation shall include, but not be 
limited to, a review of the total net change to project cost, taking into account the proposed change to the 
construction cost, the possible additional services costs of the architect, and the possible change in the contract sum , 
the contract time, or the requirements of the contract documents as a result of an Owner approved substitution shall 
be reflected in a Change Order. 
 
§ 4.2.9 The Architect and Owner will conduct inspections to determine the date or dates of Substantial Completion 
and the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and 
forward to the Owner, for the Owner’s review and records, written warranties and related documents required by the 
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment 
pursuant to Section 9.10. 
 
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives. 
 
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. The Architect 
may, as the Architect judges desirable, issue additional drawings or instructions indicating in greater detail the 
construction or design of the various parts of the Work; such drawings or instructions may be affected by field order, 
or notice to the Contractor, and provided such drawings or instructions are reasonably consistent with the previously 
existing Contract Documents, the Work shall be executed in accordance with such additional drawings or 
instructions without additional cost or extension of Contract Time. If the Contractor claims additional cost or time 
on account of such additional drawings or instructions, it shall give notice provided in Section 15. Interpretations 
and decisions of the Architect will be consistent with the intent of, and reasonably inferable from, the Contract 
Documents and will be in writing or in the form of drawings. When making such interpretations and decisions, the 
Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show partiality to 
either and will not be liable for results of interpretations or decisions rendered in good faith. The Architect shall not 
be required to render interpretations the sole or primary purpose of which is the resolution of jurisdictional disputes 
between Contractor and Subcontractor or between Subcontractor and Subcontractor. 
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. 
 When making such interpretations and decisions, the Architect will endeavor to secure faithful performance by both 
Owner and Contractor, will not show partiality to either, and will not be liable for results of interpretations or 
decisions rendered in good faith. 
 
§ 4.2.13 The Architect’s Owner’s decisions on matters relating to aesthetic effect will be final if consistent with the 
intent expressed in the Contract Documents. 
 
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon fourteen (14) 
calendar days or otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue 
supplemental Drawings and Specifications in response to the requests for information. The issuance of additional 
Drawings or Specifications shall not, in itself, serve as a basis for adjustment of cost or time. 
 
ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 
does not include a Separate Contractor or the subcontractors of a Separate Contractor. 
 
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor. 
 
§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after, but no later 
than       days after the award of the Contract, shall notify the Owner and Architect concurrently of the persons or 
entities proposed for each principal portion of the Work, including those who are to furnish materials or equipment 
fabricated to a special design. Within 14 days of receipt of the information, the Architect may notify the Contractor 
whether the Owner or the Architect (1) has reasonable objection to any such proposed person or entity or (2) 
requires additional time for review. Failure of the Owner and Architect to provide notice within the 14-day period 
shall constitute notice of no reasonable objection. 
 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 
 
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. 
 
 
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution. 
 
 
§ 5.2.5 All subcontracts shall be in writing and shall specifically provide that the Owner is an intended third-party 
beneficiary. 
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§ 5.3 Subcontractual Relations 
§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work 
to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to 
assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors. 
 
§ 5.3.2 Any entity other than the Contractor (i.e. subcontractors, venders, suppliers, etc.) shall not have the right to 
require mediation, arbitration, or litigation of any dispute in those cases in which the Owner is a party or in which 
the outcome could affect the Contract Sum or the Contract Time, except at the sole discretion of the Owner. 
 
§ 5.3.3 All subcontracts shall be in writing and shall specifically provide that the Owner is an intended third-party 
beneficiary. 
 
§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

 
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract. 
 
§ 5.4.2 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor for 
those obligations of the Contractor that accrue subsequent to the Owner's exercise of any rights under this 
conditional assignment. 
 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation 
shall be equitably adjusted for increases in cost resulting from the suspension. 
 
§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract. 
 
ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 
waiver of subrogation. 
 
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement. 
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§ 6.1.3 Unless otherwise required in the Contract Documents, Tthe Owner shall provide for coordination of the 
activities of the Owner’s own forces and of each Separate Contractor with the Work of the Contractor, who shall 
cooperate with them. The Contractor shall participate with any Separate Contractors and the Owner in reviewing 
their construction schedules. The Contractor shall make any revisions to its construction schedule deemed necessary 
after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used 
by the Contractor, Separate Contractors, and the Owner until subsequently revised. 
 
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,  
unless mutually agreed otherwise by Owner and Contractor. 
 
§ 6.1.5 The Owner reserves the right of access to any part of the Project at all times to inspect the same or to install 
other Work either with its own forces or with separate contractors hired by the Owner. Such access is not to be 
construed to mean partial occupancy by the Owner and no claim for increase in the Contract Time or Sum will be 
considered unless such Owner’s contractors have delayed or damaged the Contractor’s Work. The Contractor shall 
permit the Owner to place and install as much furniture, equipment and other material during the progress of the 
Work as is possible before completion of the various parts of the Work and agrees that such placing and the 
installation of equipment shall not in any way evidence the completion or acceptance of the Work or any portion of 
it. 
 
§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents. 
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible 
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
apparent. 
 
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 
improperly timed activities, damage to the Work or defective construction. 
 
§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 
 
§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
 
§ 6.2.5.1 If a separate contractor sues or initiates a mediation, arbitration or litigation proceeding against the Owner 
on account of any damage alleged to have been caused by the Contractor, the Owner shall notify the Contractor who 
shall defend such proceedings at the Contractor’s expense, and if any judgment or award against the Owner arises 
therefrom, the Contractor shall pay or satisfy it and shall reimburse the Owner for all attorney’s fees and court or 
arbitration costs which the Owner has incurred. 
 
§ 6.2.6 The Contractor shall consult with its subcontractors and other contractors as soon as possible after execution 
of the Contract to coordinate all work phases in order that the Project as a whole can be completed in a professional 
and expeditious manner. 
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§ 6.2.7 If a separate contractor sues or initiates a dispute resolution proceeding against the Owner on account of any 
damage or delay alleged to have been caused by the Contractor, the Owner shall notify the Contractor who shall 
indemnify, defend and hold the Owner harmless from any damages, costs or expenses. 
 
§ 6.3 Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. The decision as to whether the Change 
Order work is executed via a Change Order, Construction Change Directive, or a minor change in the Work is the 
decision of the Owner. 
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A 
Construction Change Directive requires signature by the Owner and Architect and may or may not be agreed to by 
the Contractor. Except as permitted in Sections 7.3 and 9.7.2, a change in the Contract Sum or the Contract Time 
shall be accomplished only by Change Order or by Construction Change Directive. Accordingly, no course of 
conduct or dealings between the parties, nor express or implied acceptance of alterations or additions to the Work, 
and no claim that the Owner has been unjustly enriched by any alteration or addition to the Work, whether or not 
there is, in fact, any unjust enrichment, shall be the basis of any claim to an increase in any amounts due under the 
Contract Documents or a change in any time period provided for in the Contract Documents. 
A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement signature by the Owner and Architect and may or may not be agreed to by the 
Architect and/or Contractor. Except as permitted in Sections 7.3 and 9.7.2, a change in the Contract Sum or the 
Contract Time shall be accomplished only by Change Order or by Construction Change Directive. Accordingly, no 
course of conduct or dealings between the parties, nor express or implied acceptance of alterations or additions to 
the Work, and no claim that the Owner has been unjustly enriched by any alteration or addition to the Work, 
whether or not there is, in fact, any unjust enrichment, shall be the basis of any claim to an increase in any amounts 
due under the Contract Documents or a change in any time period provided for in the Contract Documents. 
 An order for a minor change in the Work may be issued by the Architect alone. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. 
 
§ 7.1.4 The Contractor's itemized accounts for all expenditures or savings for additions to, or deductions from, the 
Work in the Contract Documents shall at all times be open to inspection by the Owner and Architect. 
 
§ 7.1.5 Proposed changes in the Work requested during the construction period shall be priced by the Contractor and 
submitted to the Architect and Owner for review, in such form as the Architect and Owner may require, within ten 
(10) calendar days following the Contractor's receipt of the request. The Contractor shall promptly revise and 
resubmit such proposal if the Architect and Owner determine that it is not in compliance with the requirements of 
this Article, or that it contains errors of fact or mathematical errors. If required by the Architect or Owner, in order 
to establish the exact cost of new Work added or previously required Work omitted, the Contractor shall obtain and 
furnish to the Architect and Owner bona fide proposals from recognized suppliers for furnishing and material 
included in such Work. Such proposals shall be furnished at the Contractor's expense. 
 
§ 7.1.6 The Contractor's proposal for a change in the Work, (Change Order Request), shall be itemized completely 
and shall include: Specific number of calendar days for additional time (if applicable); all material costs and 
quantities accompanied by the original manufacturer invoices; labor wages; unit prices; subcontractor costs; mark 
ups; equipment costs, profit, overhead, general conditions, fees, bond costs and approved daily time sheet tickets for 
work performed under the utilization of labor rates. The Architect's and Owner's refusal to approve a Change Order 
or Change Order Request due to the Contractor's lack of itemized backup information shall not be used to 
substantiate a claim for additional time. 
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§ 7.1.7 The methods used in determining the adjustment to the Contract Sum due to the change in the Work may 
include those listed in Section 7.3.3 and are at the discretion of the Owner. 
 
§ 7.1.8 If the method utilized to execute the Change in the Work is based on the labor rates, unit prices and material 
costs, then actual daily time sheets/tickets, approved by the Superintendent and the Owner, must accompany the 
Change Order, Construction Change Directive, or minor change in the Work. Not including these actual daily time 
sheets/tickets, approved by the Superintendent and the Owner, with the Change Order, Construction Change 
Directive, or minor change in the Work may be cause for their rejection. 
 
§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 
 
 
§ 7.2.2 Agreement on any Change Order shall constitute a final settlement on all matters relating to the change in the 
Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated 
with such change and any and all adjustments to the Contract Sum and the construction schedule. 
 
§ 7.2.3 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3 and 
are at the discretion of the Owner. 
 
§ 7.2.4 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both addition and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 
 
§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. The Owner may also by Construction Change 
Directive order work to be performed that has been interpreted by the Owner or Architect to be part of the Work but 
is disputed by the Contractor through submission of a Claim. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order or work interpreted by the Owner or Architect to be part of the Contract. 
 
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 The Cost of the Work as defined in Article 6 of the Owner/Contractor Agreement for the Change in 
the Work;  Mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation; 

.2 a General Conditions factor of six percent (6%) for Change Orders which do not impact the 
Substantial Completion Date.  For Change Orders which do impact the Substantial Completion Date, 
the General Conditions shall be subject to an equitable adjustment andUnit prices and rates stated in 
the Contract Documents or subsequently agreed upon; 

.3 the Contractor’s Fee as described in Subparagraph 5.1.2. of the Owner/Contractor AgreementCost to 
be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage 
fee; or 

.4 As provided in Section 7.3.4. 
 
§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Architect and Owner shall determine the adjustment on the basis of reasonable expenditures and savings of 
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those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as set forth in the Agreement, as determined per Sections 3.5, 3.6 and 3.7 of the AIA 
A701-1997, modified, Instructions to Bidders and the  Bid Form or if no such amount is set forth in the Agreement, 
a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such 
form as the Architect and Owner may prescribe, an itemized accounting together with appropriate supporting data. 
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to 
the following: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 
 
§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 
 
§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Owner and Architect of the Contractor’s agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 
 
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 
 
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect and Owner will make an interim determination for purposes of monthly certification for payment for 
those costs and certify for payment the amount that the Architect and Owner determines, in the Architect’s and 
Owner’s professional judgment, to be reasonably justified. The Architect’s and Owner’s interim determination of 
cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to 
disagree and assert a Claim in accordance with Article 15. 
 
§ 7.3.10 When the Owner and Contractor agrees with a determination made by the Owner and Architect concerning 
the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 
 
§ 7.4 Minor Changes in the Work 
The Architect, with approval from the Owner, may order minor changes in the Work that are consistent with the 
intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the 
Contract Time. The Architect’s order for minor changes shall be in writing. If the Contractor believes that the 
proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the 
Architect and Owner and shall not proceed to implement the change in the Work. If the Contractor performs the 
Work set forth in the Architect’s order for a minor change without prior notice to the Architect and Owner that such 
change will affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or 
extension of the Contract Time. 
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ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
 
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 
 
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
 
§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 
 
§ 8.2.4 If in any Application for Payment the total value of the completed Work in place, as certified by the 
Architect, is less than 95% of the total value of the Work in place estimated in the Progress Schedule, the Owner 
may, at the Owner's option, require the Contractor to accelerate the progress of the Work without cost to the Owner, 
but within the GMP,  by increasing the work force or hours of work, or by other reasonable means approved by the 
Owner and Architect. 
 
§ 8.2.5 If each of three successive Applications for Payments, as certified by the Architect, indicates that the actual 
Work completed is less than 95% of the values estimated in the Progress Schedule to be completed by the respective 
dates, the Owner may, at the Owner's option, treat the Contractor's delinquency as a default justifying the action 
permitted. 
 
§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or 
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor employed by the Owner; (2) 
by changes ordered in the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties  or 
other causes beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation and binding 
dispute resolution; or (5) by other causes that the Architect and Owner determines, justify delay, then the Contract 
Time shall be extended for such reasonable time as the Architect and Owner may determine. In the event of delays 
not caused by and beyond the control of Contractor, Contractor may submit a change order request for additional 
General Conditions and/or General Requirements arising out of such delay. 
 
If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the 
Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) 
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect and Owner determines, justify delay, then the Contract Time shall be extended for such reasonable time as 
the Architect and Owner may determine. 
 
§ 8.3.2 Claims relating to time shall be invalid unless made in strict accordance with applicable provisions of Article 
15. 
 
§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, the Contractor's remedy for any (1) 
delay in the commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the 
performance of the Work, (3) loss of productivity (4) other delays identified in Section 8.3.1, or (5)other similar 
claims (collectively referred to as "Delays") whether or not such Delays are foreseeable, shall be an extension of 
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time in which to complete the Work if permitted under Section 8.3.1. In the event of a concurrent delay by the 
Owner, the parties agree to share in proportion to their fault, the direct cost and time associated with said delay. In 
no event shall the Contractor be entitled to any other remedy or compensation or recovery or any damages, in 
connection with any Delay, including, without limitation, consequential damages, lost opportunity costs, impact 
damages or other similar remuneration. 
This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 
 
§ 8.3.4 The Contractor hereby agrees that the Contractor shall have no claim for damages of any kind against the 
Owner or the Architect on account of any delay in the commencement of the Work and/or delay or suspension of 
any portion of the Work, whether such delay is caused by the Owner, the Architect, or otherwise, other than as set 
forth in this Section. In the event of a delay, the Contractor may submit a claim as an increase to the GMP to recover 
from the Owner the Contractor's general conditions costs, equipment storage costs, increased direct costs of 
performance, demobilization and remobilization costs and other direct and unavoidable costs incurred during the 
period of such delay, but only to the extent delay is not caused by the Contractor. Contractor shall not be entitled to 
recover any consequential damages including, by way of example, interest on working capital, unabsorbed home 
office overhead or lost opportunity costs. 
 
ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 
 
§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 
 
§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect and Owner before the first Application for Payment, allocating the entire 
Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and 
supported by the data to substantiate its accuracy, required by the Architect and Owner. This schedule, unless 
objected to by the Architect or Owner, shall be used as a basis for reviewing the Contractor’s Applications for 
Payment. The description of the Work shall be sufficiently broken down to indicate labor and material costs 
associated with each area of Work. Any breakdown that fails to include sufficient detail, is unbalanced, or exhibits 
"front-loading" of the value of the Work, will be rejected. The Schedule of Values shall be revised if later 
determined by the Owner or Architect to be inaccurate. Any changes to the schedule of values shall be submitted to 
the Architect and Owner and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect or Owner, shall be used as a basis for reviewing the Contractor’s subsequent 
Applications for Payment. 
 
§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, In order to expedite monthly 
payments during the course of the Project, the Contractor shall prepare for the Architect's and Owner's review a 
preliminary draft of the Application for Payment (pencil copy), at least approximately ten (10) days before the end 
of each month. The payment period shall conclude on the last of that month. Then, five (5) days before the end of 
each month the Contractor shall have made mutually agreed modifications of the pencil copy and the Contractor 
shall submit to the Architect and Owner for approval an itemized Proposed Final Application for Payment prepared 
in accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. The 
application shall be notarized, if required., The Contractor shall utilize and submit AIA G702 and G703and 
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as 
copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect 
retainage if provided for in the Contract Documents. 
 
§ 9.3.1.1 Payments for changes in the Work which have not been formally approved in a Change Order, shall not be 
included. 
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As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the 
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 
 
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 
whom the Contractor intends to pay. 
 
§ 9.3.1.3 The Application for Payment will reflect the amount due to the Contractor for the cost of the Work less 
retainage as determined in the Owner-Contractor Agreement. 
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 
insurance, storage, and transportation to the site, for such materials and equipment stored off the site. 
 
§ 9.3.2.1 In addition, for consideration of payment for stored products: 
 (a) Storage shall be agreed upon in advance prior to shipment; 
 (b) Location of storage shall be agreed upon in advance; 
 (c) Contractor shall be responsible for, and pay costs of, the verification and inspection of storage; 
 (d) Insurance certificate required for stored items; and 
 (e) Bill of sale from supplier to verify transfer of goods to the Owner 
 
§ 9.3.2.2 Schedule of Values and Construction Schedule will be considered in decision on any specific request for 
payment for storage. 
 
§ 9.3.2.3 Payment for material and equipment delivered and stored shall not relieve Contractor of responsibility for 
furnishing equipment and material required for the Work in the same manner as if such payment were not made. 
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 
that provided labor, materials, and equipment relating to the Work. 
 
§ 9.3.4 To the extent payment has been made by the Owner for amount due, Contractor hereby expressly waives, 
releases and relinquishes any and all right to maintain, or have filed or maintained, any mechanic's  lien or claim 
against the aforesaid premises, or any part thereof, or any building or buildings thereon, for or on account of any 
work, labor and materials performed or furnished under this Agreement, and agrees that no such lien or claim shall 
be so filed or maintained by or on behalf of Contractor; and Contractor further agrees to save the Owner harmless 
from the lien or claim of liens against the aforesaid premises or any part thereof, or any buildings thereon, of any 
subcontractor, or any persons acting through or under the Contractor and agrees, that if at any time there shall be any 
evidence of the filing or maintenance of any such lien or claim for liens, the Owner shall have the right to deduct 
from the amount otherwise due to the Contractor hereunder, an amount sufficient to indemnify it for any or all loss 
or damages which may result from such lien or claim; and the Contractor further agrees that this waiver shall be an 
independent covenant, and shall operate and be effective, not only with respect to materials furnished or labor 
performed under and any Agreement supplemental to this principal Agreement and under any Agreement for extra 
labor or materials for the above described premises and buildings. 
 
§ 9.3.4.1 Each Application for Payment or periodic estimate requesting payment shall be accompanied by a waiver 
of lien on account of prior payments from each Subcontractor. This waiver of lien shall include the dollar amount 
that the Subcontractor has been paid to date. 
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§ 9.3.4.2 Each Application for Payment or periodic estimate requesting payment shall be accompanied by a 
statement from each Contractor and Subcontractor certifying that there are no delay claims for the period being paid. 
 
§ 9.3.5 To the extent payment has been made by the Owner for amounts due, Owner shall be entitled to withhold 
payment to Contractor upon receipt of notice of any intent to file a bonafide lien in an amount sufficient to protect 
the interests of the Owner. Owner shall allow Contractor a reasonable opportunity to bond off a lien. Owner shall 
have the right, with the Contractor’s reasonable consent to resolve any lien claims and deduct the costs thereof from 
any amounts due Contractor. In the event sufficient funds are not due Contractor, Contractor shall immediately pay 
to Owner any sums paid by Owner to resolve lien claim(s) upon demand. 
 
§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within fiveseven days after receipt of the Contractor’s Application for Payment, either (1) 
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect and Owner 
determines is properly due, and notify the Contractor and Owner of the Architect’s and Owner’s reasons for 
withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application 
for Payment, and notify the Contractor and Owner of the Architect’s and Owner’s reason for withholding 
certification in whole as provided in Section 9.5.1. 
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and  beliefprofessional judgment, the Work has progressed to the point 
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled 
to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific 
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a 
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed 
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to 
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the 
Contractor has used money previously paid on account of the Contract Sum. 
 
§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless 
security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, 
materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents.  

.8 failure to maintain specified record documents relating to the Work; 

.9 failure to provide lien waivers as required herein; or 

.10 failure to provide response to on-going construction commissioning reports. 
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§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 
in whole or in part, that party may submit a Claim in accordance with Article 15. 
 
§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 
 
§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 
Application for Payment. In no event shall joint payment create any obligations or contracts between Owner and a 
Subcontractor or supplier or create any rights in such Subcontractor or supplier against the Owner. 
 
§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 
 
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 
 
§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages 
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor. 
 
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the 
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors 
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 
required by law. 
 
§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 
9.6.2, 9.6.3 and 9.6.4. 
 
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 
 
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not commingled with money of the Contractor, create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision. 
 
§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 
against which the lien or other claim for payment has been asserted. 
 
§ 9.7 Failure of Payment 
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven 
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within 
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seven days after the date established in the Contract Documents, the amount certified by the Architect or awarded by 
binding dispute resolution, then the Contractor may, upon seven fourteen additional days’ written notice to the 
Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall 
be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable 
costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents. 
 
§ 9.7.2 Notwithstanding anything to the contrary, in no event shall the Contractor stop the Work in connection with 
any withholding of payment covered under Section 9.5.1 
 
§ 9.7.3.Liens 
(1) If any subcontractor, vendor, or any other party for whom the Contractor is responsible files any lien against the 
Project and/or the Project site, the Contractor shall discharge such lien within fifteen (15) calendar days of the 
Contractor’s learning of such lien, unless the Owner requests that the Contractor obtain a lien discharge bond in 
which case the Contractor shall obtain within the same fifteen (15) calendar day period, at no cost to the Owner, a 
lien discharge bond for which both the surety and the form of bond are acceptable to the Owner, (2) If the 
Contractor fails to discharge such lien (or, if requested by the Owner, fails to obtain a lien discharge bond acceptable 
to the Owner) within such fifteen (15) calendar day period, the Owner shall have the right to withhold from the next 
progress payment or any other sum payable to the Contractor an amount equal to one hundred and fifty percent 
(150%) of the total of (i) the amount of such lien plus (ii) reasonable costs and expenses the Owner may incur 
related to such lien. The Owner may either: (i) apply amounts so withheld to discharging such lien and paying the 
costs and expenses for such discharge; or (ii) retain such amounts (including amounts for costs and expenses) until 
such liens are discharged by the Contractor, thereafter crediting to the Contractor any amounts remaining after 
payment of the costs and expenses the Owner incurs related to such lien. (3) The Contractor shall defend, indemnify, 
and hold harmless the Owner from all costs and expenses incurred by the Owner in connection with such liens, 
unless and to the extent that such liens are the result of the Owner’s failure to make timely payment of amounts due 
to the Contractor in accordance with the requirements of the Contract Documents. 
 
§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when (1) the Work or designated portion 
thereof is sufficiently complete in accordance with the Contract Documents; so that(2) the Owner can occupy or 
utilize the Work for its intended use; (3) the issuance of a formal Certificate of Occupancy by the authority having 
jurisdiction; (4) the premises have been cleaned as per Section 3.15; and (5) only minor items remain to be corrected 
or completed that have no significant interference with the Owner’s use of the Work. 
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof designated in the Contract Documents for 
separate completion which the Owner agrees to accept separately, is substantially complete, as defined in Section 
9.8.1 above, the Contractor shall notify the Architect and Owner in writing and shall prepare and submit to the 
Architect (1) a comprehensive list of items to be completed or corrected prior to final payment and (2) all 
Certificates of Occupancy and applicable permits required by the Contract Documents, endorsed by the Contractor 
and in a form reasonably acceptable to the Architect and Owner. Promptly after receiving such notice, the Architect 
will conduct a preliminary review to determine whether or not the Documents are generally complete and correct. If 
the Architect finds on the basis of this review that the Contractor’s notice and supporting documents are not 
generally complete or correct, the Architect will return them to the Contractor for revision and resubmittal, 
describing in general the additions or corrections required. If the Architect finds on one preliminary review of the 
Contractor’s resubmittal that the resubmitted notice and supporting documents are still not generally complete and 
correct, the Contractor shall again correct and resubmit them, and shall, in addition, reimburse the Owner for the 
cost of any change in the Architect’s services resulting from such a second and any subsequent preliminary reviews. 
When the Architect finds on the basis of a preliminary review that the Contractor’s notice and supporting documents 
are substantially complete, the Architect will proceed as stated in Section 9.8.3 below. Failure to include an item on 
such list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract 
Documents. 
 
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect and Owner will make an inspection to determine whether 
the Work or designated portion thereof is substantially complete. If the Architect’s or Owner’s inspection discloses 
any item, whether or not included on the Construction Managerontractor’s list, which is not sufficiently complete in 
accordance with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion 
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
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complete or correct such item upon notification by the Architect or Owner. In such case, the Contractor shall then 
submit a request for another inspection by the Architect or Owner to determine Substantial Completion. 
 
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. This list will be comprised of all items identified by the Contractor, Architect and Owner. Warranties 
required by the Contract Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof in accordance 
with Section 9.8.6. Such payment shall be adjusted for Work that is incomplete or not in accordance with the 
requirements of the Contract Documents. 
 
§ 9.8.6 The retainage, as determined by the Owner Contractor Agreement, will continue to be withheld in full, and 
the Owner will release such retainage within thirty (30) days after the date of the issuance of a Certificate of 
Substantial Completion by the Architect. The Owner will continue to hold retainage in an amount of one hundred 
fifty percent (150%) of the estimated cost of incomplete or unsatisfactory work. Further, the Owner will consider a 
reduction of retainage on a trade-by-trade (subcontractor-by-subcontractor) basis based upon their satisfactory 
progress and/or substantial completion of their Work prior to project Substantial Completion. 
 
§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect. 
 
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly 
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of 
the Work. 
 
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 
 
§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 
and belief professional judgment, and on the basis of the Architect’s on-site visits and inspections, the Work has 
been completed in accordance with the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 
entitled to final payment have been fulfilled. All warranties and guarantees required under or pursuant to the 
Contract Documents shall be assembled and delivered by the Contractor to the Owner prior to submission of the 
final Application for Payment. The final payment will not be made by the Owner until all close-out documents 
including as-built documents, operation and maintenance manuals, training and any other requirements identified in 
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the Contract Documents have been received and accepted by the Owner and provided in the media and format 
requested by the Owner. 
 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect and Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less 
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance 
required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written 
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period 
required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any 
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the 
Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of 
liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may 
be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the 
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security 
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging 
the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees. 
 
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect and Owner so 
confirms, the Owner shall, upon application by the Contractor and certification by the Architect, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully completed, corrected, 
and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in 
the Contract Documents, and if bonds have been furnished, the written consent of the surety to payment of the 
balance due for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the 
Architect prior to certification of such payment. Such payment shall be made under terms and conditions governing 
final payment, except that it shall not constitute a waiver of Claims. 
 
§ 9.10.3.1 If after one hundred twenty (120)ninety (90) calendar days after Substantial Completion of the Work, or 
as otherwise stated in the Owner-Contractor Agreement, Final Completion thereof is not achieved due to actions or 
inaction of the Contractor, the Contractor shall reimburse the Owner for any and all costs incurred by the Owner for 
professional fees, including those of the Architect and Owner's Representative. 
 
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents;  

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 
 
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 
in connection with the performance of the Contract. The Owner assumes no responsibility or liability for the safety 
of the Project site. Contractor shall be solely responsible for providing a safe place for the performance of the Work. 
 
§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course 
of construction. 

 
§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss. 
 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18. 
The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance 
required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in 
part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of 
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18. 
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect. 
 
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 
 
§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of the injury or damage, whether or not 
insured, shall be given to the other party as soon as possible after discovery. The notice shall provide sufficient 
detail to enable the other party to investigate the matter. 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of the injury or damage, whether or not 
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice 
shall provide sufficient detail to enable the other party to investigate the matter. 
 
§ 10.2.9 The Contractor shall immediately report in writing to the Owner and Architect all accidents out of or in 
connection with the Work that caused death, personal injury or property damage, giving names of those involved 
and any witnesses. 
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§ 10.2.10 The Contractor shall be responsible for the adequate strength and safety of all scaffolding, staging and 
hoisting equipment and for temporary shoring, bracing and tying. 
 
§ 10.2.11 The Contractor shall, at all times, be responsible for maintaining fire safety on the site, including prompt 
removal of all combustible rubbish, provision of fire extinguishing apparatus, and other measures, and/or services 
specified herein or required by the State Fire Marshal or other authority having jurisdiction. If such authority 
determines that the Contractor has failed to provide or maintain adequate fire safety, the Contractor shall, at its own 
expense, provide any compensatory services, equipment or devices required by the authority having jurisdiction, 
including but not limited to maintaining a continuous fire watch. 
 
§ 10.2.12 Cutting and welding to be performed in or immediately adjacent to existing spaces and shall not be 
performed without written approval of the Owner for each instance. 
 
§ 10.2.13 The Contractor shall comply with the requirements of the Occupational Safety and Health Act and the 
Construction Safety Act of 1969, including all standards and regulations which have been promulgated by the 
governmental authorities which administer such Acts and said requirements, standards and regulations are 
incorporated herein by reference. The Contractor shall be directly responsible for compliance therewith on the part 
of its agents, employees, subcontractors, and material suppliers and shall directly receive and be responsible for all 
citations, assessments, fines or penalties which may be incurred by reason of its agents, employees, material 
suppliers or subcontractors, to so comply. 
 
§ 10.2.14 The Contractor shall, at all times, protect excavations, trenches, buildings, and materials from rain water, 
ground water, ice, snow, back-up or leakage of sewers, drains, or other piping, and from water of any other origin 
and shall remove promptly any accumulation of water. The Contractor shall provide and operate all pumps, piping 
and other equipment necessary to this end. 
 
§ 10.2.15 The Contractor shall remove snow or ice within the limits of the Work indicated in the Contract 
Documents which might result in damage or delay. 
 
§ 10.2.16 During the progress of the Work and at all times prior to the Date of Substantial Completion or occupancy 
of the Work by the Owner, whichever is earlier, the Contractor shall provide temporary heat, ventilation, and 
enclosure adequate to permit the Work to proceed in a timely fashion, and to prevent damage to completed Work or 
work in progress, or to materials stored on the premises. The permanent heating and ventilation systems may be 
used for these purposes when available unless otherwise provided in the Contract Documents. The use of the 
permanent heating system for temporary heat shall be subject to the prior written approval of the Owner and 
Architect. 
 
§ 10.2.17 The Contractor shall be responsible for protecting the Work, materials and equipment at all times from 
commencement of Work until completion of its Work. It may, if it wishes, employ watchmen to assure such 
protection. 
 
§ 10.2.18 In case of an emergency involving danger to life or property, the Contractor may act at its discretion to 
prevent injury or damage to the threatened life or property. 
 
§ 10.2.19 The Contractor shall maintain its hand tools, machinery, personnel protective equipment, etc. in safe 
operating condition and shall require its subcontractors and individual mechanics to maintain their equipment in the 
same condition.  The performance of the foregoing services by the Contractor shall not relieve the subcontractors of 
their responsibilities for the safety of persons and property and for compliance with all Federal, State, and local 
statutes, rules, regulations, and orders of any governmental authority applicable to the conduct of the Work.  The 
Contractor shall maintain its hand tools, machinery, personnel protective equipment, etc. in safe operating condition 
and shall require its subcontractors and individual mechanics to maintain their equipment in the same condition. 
 
§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
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the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition in 
writing. 
 
§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory 
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications 
of persons or entities who are to perform tests verifying the presence or absence of the material or substance or who 
are to perform the task of removal or safe containment of the material or substance. The Contractor and the 
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity 
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no 
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall may be 
extended appropriately and the Contract Sum shall may be increased by the amount of the Contractor’s reasonable 
additional costs, if any, of shutdown, delay, and start-up. 
 
§ 10.3.2.1 If Hazardous Material is determined to be present on the site, the Contractor will cooperate with the 
Owner and the Owner's consultants and contractors to coordinate the Work in conjunction with the abatement, 
handling, disposal, or other procedures related to the presence of the Hazardous Material to maintain a safe working 
environment and to progress with the execution of the Work to avoid delay. 
 
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify, defend and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 
claims, damages, losses, and expenses, including but not limited to reasonable attorneys’ fees, arising out of or 
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of 
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, 
damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the 
fault or negligence of the party seeking indemnity. 
 
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances. 
 
§ 10.3.5 The Contractor shall reimburse the Owner, defend and hold harmless for the cost and expense the Owner 
incurs (1) for remediation of hazardous materials or substances the Contractor brings to the site and negligently 
handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that 
the cost and expense are due to the Owner’s fault or negligence. 
 
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency 
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 
 
§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7. 
 
ARTICLE 11   INSURANCE AND BONDS 
 
§ 11.1 Contractor’s Liability Insurance  
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims 
set forth below which may arise out of or result from the Contractor’s operations and completed operations under 
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by 
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a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 
them may be liable: 

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed; 
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor’s 
employees or persons or entities excluded by law from the requirements of Article 11.1.1.1, but required by the 
Contract Documents to be insured; 
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor’s employees; 
.4 Claims for damages insured by usual personal injury liability coverage; 
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property, 
including loss of use resulting therefrom; 
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 
.7 Claims for bodily injury or property damage arising out of completed operations; and 
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under Section 
3.18. 

 
Such coverage shall be maintained for no less than four (4) years following final payment.  The Owner shall be 
named additional insureds.  Contractor shall provide a Blanket Additional Insured Endorsement. Contractor shall 
provide Owner with evidence of workers' compensation coverage. 
 
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction 
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract  
Documents.Documents, but under no circumstances for less than two years from the date of final payment. 
 
§ 11.1.2.1 Liability insurance shall include all major divisions of coverage and be on a comprehensive basis 
including: 
  
  

1. Premises Operations (including X-C/U as applicable), 
 
2. Independent Contractors’ Protective, 
 
3. Products and Completed Operations, 
 
4. Personal Injury Liability with Employment Exclusion deleted, 
 
5. Contractual - including specified provision for Contractor’s obligation under Section 3.18, 
 
6. Owned, non-owned and hired motor vehicles, 
 
7. Broad Form Property Damage including Completed Operations, 
 
8. Umbrella Excess Liability, 
 
9. If the General Liability coverages are provided by a Commercial General Liability Policy on a claims - 

made basis, the policy date or Retroactive Date shall predate the Contract; the termination date of the 
policy or applicable extended reporting period shall be no earlier than the termination date of coverages 
required to be maintained after final payment, certified in accordance with Section 9.10. 
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§ 11.1.3 Certificates of insurance acceptable to the Owner  shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal 
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 
 
§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or 
omissions during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole 
or in part by the Contractor’s negligent acts or omissions during the Contractor’s completed operations. 
 
§ 11.1.5 The limits specified in the Contract Documents are minimum requirements and shall not be construed in 
any way as limits of liability or as constituting acceptance by Owner of responsibility for losses in excess of such 
limits. The Contractor shall be responsible for all deductibles applicable to any insurance. No acceptance and/or 
approval of any insurance by Owner shall be construed as relieving or excusing Contractor from any liability or 
obligation imposed by the provisions of the Contract Documents. 
 
The Contractor shall provide a Blanket Additional Insured Endorsement and shall provide Owner with evidence of 
worker’s compensation coverage. 
 
§ 11.1.6 The Contractor shall not commence the Work under the Contract nor permit any subcontractor to 
commence work on a subcontract until all the insurance required is obtained. The Contractor may carry, at its own 
expense, such additional coverage as it may deem necessary. The Contractor shall not be deemed to be relieved of 
any responsibility by the fact it carries insurance. Should the Contractor at any time neglect or refuse to provide the 
insurance required herein or should such insurance be cancelled, or should the full annual aggregate or any policy 
not be available to satisfy the requirements of the Contract, the Owner shall have the right to procure such insurance 
and the cost thereof shall be deducted from monies then due or thereafter to become due the Contractor. 
 
§ 11.1.7 If the Owner hires any separate contractors, architects, consultants or engineers to perform work for, or, in 
or around, the Project, it shall require in its contracts with each separate contractor that Contractor and its officers, 
directors, partners, members, employees and agents shall be (i) named as an additional insureds on a primary, non-
contributory basis to any commercial general liability, pollution liability and excess liability insurance policies and 
(ii) provided a waiver of subrogation on all workers compensation, property and professional liability insurance 
policies. 
 
§ 11.2 Owner’s Liability Insurance 
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 
 
§ 11.2.2 
 
§ 11.2.3 
 
§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 
the site on a replacement cost basis. Such property insurance shall be maintained, unless otherwise provided in the 
Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such 
insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than the 
Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This 
insurance shall include interests of the Owner, the Contractor, and all tier Subcontractors as additional insured. This 
insurance shall include the Owner and Contractor as named insureds and all tier Subcontractors as additional 
insureds. The insured status of Contractor, Subcontractors and all tier Subcontractors shall not be notified by the 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 
by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 
International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 
10:16:29 on 04/09/2018 under Order No.2132222965 which expires on 12/05/2018, and is not for resale. 
User Notes:  (2002929217) 

 
46 

 

phrase “as their interests may appear” or any other language which could restrict an insured’s coverage to only that 
of its interest in the Project. 
 
§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, named and unnamed, 
windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition occasioned 
by enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architect’s and 
Contractor’s services and expenses required as a result of such insured loss. 
 
§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 
reasonable costs properly attributable thereto. 
 
§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles provided that the Contractor establishes, to the Owner’s satisfaction, that is has taken reasonable action 
to protect the Project from exposure to any forecasted event. Notwithstanding, if the cause of any loss payment 
under such insurance is the fault of the Contractor, then Contractor shall pay such deductible. 
 
§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work 
in transit. 
 
§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company 
or companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 
 
§ 11.3.1.6 Time Limits on Claims. 
Claims made by any party must be initiated within 30 calendar days after occurrence of the event giving rise to such 
Claim or within 30 calendar days after the claimant first recognizes the condition giving rise to the Claim, whichever 
is later.  Claims must be initiated by written notice to the Owner’s Representative and the Surety 
 
§ 11.3.1.7 The Owner is required to provide Contractor with a copy of their Builders Risk policy for the Project. 
 
§ 11.3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds. 
 
§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss 
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other 
hazards however caused to the extent of actual recovery of any insurance proceeds obtained pursuant to this Section. 
 
§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 
 
§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring 
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the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate 
policies shall provide this waiver of subrogation by endorsement or otherwise. 
 
§ 11.3.6 If requested by the Contractor, the Owner shall provide proof of insurance coverage required by this Section 
11.3. Each policy shall contain all generally applicable conditions, definitions, exclusions and endorsements related 
to this Project. 
 
§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against each other and any of their subcontractors, sub-subcontractors, 
agents and employees, each of the other, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except 
such rights as they have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as 
appropriate, shall require of the Architect, Architect’s consultants, separate contractors described in Article 6, if any, 
and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, 
written where legally required for validity, similar waivers each in favor of other parties enumerated herein. The 
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be 
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or 
entity had an insurable interest in the property damaged. 
 
§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner and made payable to 
the Owner for the insureds, subject to requirements of any applicable mortgagee clause and of Section 11.3.10. The 
Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by 
appropriate agreements, written where legally required for validity, shall require Subcontractors to make payments 
to their Sub-subcontractors in similar manner. 
 
§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change 
in the Work in accordance with Article 7. 
 
§ 11.3.10 The Owner shall have power to adjust and settle a loss with insurers unless one of the parties in interest 
shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method 
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method 
of binding dispute resolution, the Owner shall make settlement with insurers or, in the case of a dispute over 
distribution of insurance proceeds, in accordance with the directions of the arbitrators. The Owner as fiduciary shall 
have power to adjust and settle a loss with insurers unless one of the parties in interest shall object in writing within 
five days after occurrence of loss to the Owner’s exercise of this power; if such objection is made, the dispute shall 
be resolved in the manner selected by the Owner and Contractor as the method of binding dispute resolution in the 
Agreement. If the Owner and Contractor have selected arbitration as the method of binding dispute resolution, the 
Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over distribution of insurance 
proceeds, in accordance with the directions of the arbitrators. 
 
 
§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date of execution of the Contract. The surety, form and substance of the 
bond shall be satisfactory to the Owner. Surety companies executing bonds must appear on the Treasury 
Department's most current list (Circular 570, as amended) and be authorized to transact business in the state in 
which the Project is located. 
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 
 
§11.5  
§ 11.5.1 
 
§ 11.5.2  
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s or Owner’s request or to requirements 
specifically expressed in the Contract Documents, it must, if requested in writing by the Architect or Owner, be 
uncovered for the Architect’s or Owner’s examination and be replaced at the Contractor’s expense without change 
in the Contract Time. 
 
§ 12.1.2 If a portion of the Work has been covered that the Architect or Owner has not specifically requested to 
examine prior to its being covered, the Architect or Owner may request to see such Work and it shall be uncovered 
by the Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an 
equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in 
accordance with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at 
the Contractor’s expense. 
 
§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or Owner or failing to conform to the 
requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary 
thereby, and any cost, loss or damage to the Owner resulting therefrom, shall be at the Contractor’s expense. 
 
§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 
discovery of the condition.  If the Contractor fails to correct or commence correction of the nonconforming Work 
within a reasonable amount of time given the nature of the nonconforming work after receipt of notice from the 
Owner or Architect but no more than seven (7) days, the Owner may correct it in accordance with Section 2.4. 
 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct 
it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. During the one-year period for correction of Work, if the Owner fails to notify 
the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty.  If the Contractor fails to correct 
nonconforming Work within sixty (60) calendar days after receipt of notice from the Owner or Architect, the Owner 
may correct it in accordance with Section 2.5   
The Owner shall give such notice promptly after discovery of the condition. During the one-year period for 
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to make the 
correction, the Owner waives the rights to require correction by the Contractor and to make a claim for breach of 
warranty. If the Contractor fails to correct nonconforming Work within a thirty (30) day period reasonable time 
during that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5. 
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 
 
§ 12.2.2.3 Upon completion of any Work under or pursuant to this Section 12.2, the one year correction period in 
connection with the Work requiring correction shall be renewed and recommence. 
The one-year period for correction of Work shall not be extended by corrective Work performed by the Contractor 
pursuant to this Section 12.2. 
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or 
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of 
Work that is not in accordance with the requirements of the Contract Documents. 
 
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 
 
§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable, even if such Work was installed as submitted and approved in shop drawings. Such 
adjustment shall be effected whether or not final payment has been made. 
 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4. 
 
§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 
 
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate the assignment. 
 
§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law. 
 
§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 
 
§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
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authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to engaged by the Owner, or with the 
appropriate public authority, and shall bear all related costs of tests, inspections, and approvals. The Owner will hire 
and pay for services as outlined in Section 2.2.6, from which reports will be forwarded to the Contractor. The 
Contractor shall give the Architect and Owner timely notice of when and where tests and inspections are to be made 
so that the Architect and Owner may be present for observe such procedures. The Owner shall bear costs of tests, 
inspections, or approvals that do not become requirements until after bids are received or negotiations concluded. 
The Owner shall directly arrange and pay for tests, inspections, or approvals where building codes or applicable 
laws or regulations so require. 
 
§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect and 
Owner of when and where tests and inspections are to be made so that the Architect and Owner  may be present for 
such procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. 
 
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 
shall be at the Contractor’s expense, including testing and costs related to remedial work. 
 
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 
 
§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 
 
§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
 
§ 13.4.7 The Owner shall have the right to conduct testing and inspections related to, but not limited to, 
commissioning as outlined in Section 2.6 and 3.19. 
 
§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate 
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place 
where the Project is located.  Interest will be 0%. 
 
§ 13.6 Written Notice 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party 
giving notice. 
 
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 
in any 365-day period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 
as well as reasonable overhead and profit on Work not executed, and direct costs incurred by reason of such 
termination.  
 
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3. 
 
§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

 
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 
 
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be reviewed by the Architect certified by the Initial Decision Maker, upon application, and this 
obligation for payment shall survive termination of the Contract. 
 
14.2.5  In the event that the Owner terminates the Contractor for cause and an arbitrator(s) or Court subsequently 
holds that the Owner did not have the right to terminate the Contractor for cause, the termination will be deemed a 
termination for convenience pursuant to § 14.4 and the Contractor’s rights to recover any damages for the 
termination will be limited as provided therein. 
 
§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine. In said event, the Owner shall equitably adjust 
the Contract Sum and Contract Time, if warranted. 
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§ 14.3.2 The Contract Sum and Contract Time shall may be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 
 
§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 
 
§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 
shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

 
§ 14.4.3 Upon such termination, the Contractor shall recover as its sole remedy payment for Work properly 
performed in connection with the terminated portion of the Work prior to the effective date of termination and for 
items properly and timely fabricated off the project site, delivered and stored in accordance with the Owner's 
instructions. The Contractor hereby waives and forfeits all other claims for payment and damages, including, 
without limitation, overhead anticipated and/or unearned profits, consequential or indirect damages.  The Contractor 
shall be entitled to be reimbursed for reasonable demobilization, plus overhead and fee on completed work, 
including demobilization costs expended. 
In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly 
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; 
and the termination fee, if any, set forth in the Agreement. 
 
ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims  
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in 
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other 
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require 
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 
 
§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The 
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2. 
 
§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor must be initiated by written notice to the other party with a copy 
sent to the Architect. Claims by the Contractor must be initiated within 21 days after occurrence of the event giving 
rise to such Claim. Claims by the Owner must be initiated within 21 days after the Owner first recognizes the 
condition giving rise to the Claim. After a Change Order Request or a formal Change Order has been executed, no 
additional Claim based on the same scope of work will be considered. 
 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior to 
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other 
party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial 
Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence 
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of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise 
to the Claim, whichever is later. 
 
§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required. 
 
§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents. The Owner shall have no obligation to 
make payments to the Contractor on or against such claims, disputes, or other matters in question during the 
pendency of any mediation, arbitration, or other proceedings to resolve such matters. Owner shall continue to make 
payments of undisputed amounts. 
 
§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 
 
§ 15.1.4.3 If the Contractor submits a claim that is interpreted by the Architect or Owner as being part of the Work 
and the Contractor disputes this interpretation, a Construction Directive will be issued per Article 7. The Contractor 
shall immediately proceed with the execution of the disputed Work. 
 
§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided in Section 
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior 
notice is not required for Claims relating to an emergency endangering life or property arising under Section 10.4. 
 
§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
in Section 15.1.3 shall be given. The Contractor’s Claim shall be as per Article 8.3 include an estimate of cost and of 
probable effect of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
 
§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be as per 
Article 8.3 documented by data substantiating that weather conditions were abnormal for the period of time, could 
not have been reasonably anticipated, and had an adverse effect on the scheduled construction. 
 
§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, 
except anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 
 
§ 15.2 Initial Interpretation Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 
be referred to the Architect for initial interpretation. Initial Decision Maker for initial decision. The Architect will 
serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded 
by this Section 15.2.1, an initial decision An initial interpretation shall be required as a condition precedent to 
mediation of any Claim. If an initial decision has not been rendered within 30 days after the Claim has been referred 
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to the Initial Decision Maker, the party asserting the Claim may demand mediation and binding dispute resolution 
without a decision having been rendered. Unless the Initial Decision Maker Architect and all affected parties agree, 
the Architect Initial Decision Maker will not decide disputes between the Contractor and persons or entities other 
than the Owner. 
 
§ 15.2.2 The Initial Decision Maker Architect will review Claims and within ten days of the receipt of a Claim take 
one or more of the following actions: (1) request additional supporting data from the claimant or a response with 
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve recommend approval of 
the Claim, (4) suggest a compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the 
Claim if the Initial Decision Maker Architect is unable to interpret the Claim if the Architect lacks sufficient 
information to evaluate the merits of the Claim or if the Initial Decision Maker Architect concludes that, in the 
Initial Decision Maker’s Architect’s sole discretion, it would be inappropriate for the Initial Decision Maker to 
resolve Architect to interpret the Claim. 
 
§ 15.2.3 In evaluating Claims, the Initial Decision Maker Architect may, but shall not be obligated to, consult with 
or seek information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker Architect in rendering an initial interpretation a decision. The Initial Decision Maker Architect may 
request the Owner to authorize retention of such persons at the Owner’s expense. 
 
§ 15.2.4 If the Initial Decision Maker Architect requests a party to provide a response to a Claim or to furnish 
additional supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) 
provide a response on the requested supporting data, (2) advise the Initial Decision Maker Architect when the 
response or supporting data will be furnished, or (3) advise the Initial Decision Maker Architect that no supporting 
data will be furnished. Upon receipt of the response or supporting data, if any, the Initial Decision Maker Architect 
will either reject or approve recommend approval of the Claim in whole or in part. 
 
§ 15.2.5 The Initial Decision Maker Architect will render an initial decision interpretation or indicate that the 
Architect is unable to interpret the Claimapproving or rejecting the Claim, or indicating that the Initial Decision 
Maker is unable to resolve the Claim. This initial decision interpretation shall (1) be in writing; (2) state the reasons 
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of 
any change in the Contract Sum or Contract Time or both. The initial decision interpretation shall be final and 
binding on considered by the parties but subject to mediation and, if the parties fail to resolve their dispute through 
mediation, to binding dispute resolution. 
 
§ 15.2.6 Either party may file for mediation of an initial decision interpretation at any time, subject to the terms of 
Section 15.2.6.1. 
 
§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for 
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 
 
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 
 
§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 
 
§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent 
to binding dispute resolution. 
 
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
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The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 
 
§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision. 
 
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as mutually agree that arbitration is the method for binding dispute 
resolution in the Agreement, any Claim subject to, but not resolved by, mediation shall be subject to arbitration 
which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration Association in 
accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration 
shall be conducted in the place where the Project is located, unless another location is mutually agreed upon. A 
demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the 
person or entity administering the arbitration. The party filing a notice of demand for arbitration must assert in the 
demand all Claims then known to that party on which arbitration is permitted to be demanded. 
 
 
 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 
 
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 
 
 
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 
 
§ 15.4.4 Consolidation or Joinder  
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations 
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s). 
 
 
§ 15.4.4.2 Any unresolved claims between Owner and Contractor, Owner and Architect, Contractor and Architect, 
Contractor and its Surety, or Contractor and its Subcontractors or Suppliers may be submitted for arbitration as 
provided in this Section 15 and any or all of the parties named above shall, at the Owner’s request, be joined or 
consolidated therein. 
 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party may 
include by joinder persons or entities substantially involved in a common question of law or fact whose presence is 
required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in 
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writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to 
arbitration of any claim, dispute or other matter in question not described in the written consent. 
 
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the 
Owner and Contractor under this Agreement. 
 































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































REFUNDS SUBMITTED FOR APPROVAL
8/7/2023

Name List No. Tax Interest DMV Bill Reason

2022 REAL ESTATE
VIGORITO LIA L & WEHNER PAUL 2022 01 10516 $6,069.80 PAID IN ERROR-ESCROWS
BELLAS STEPHANIE M TRUSTEE 2022 01 21876 $271.00 OVERPAID IN ERROR
JOHNSON KEVIN 2022 01 22995 $3,371.42 PAID IN ERROR-ESCROWS
TOTAL $9,712.22

2022 MOTOR VEHICLE
ALEJOS ACOSTA KELLEY R 2022 03 50837 $116.64 OVERPAID DUE TO ADJUSTMENT
ALWAKKAA HISHAM 2022 03 51133 $72.48 OVERPAID DUE TO ADJUSTMENT
BAUMANN GIEDRIUS 2022 03 52704 $24.30 OVERPAID DUE TO ADJUSTMENT
BERKOWITZ DAVID S 2022 03 53237 $33.52 OVERPAID DUE TO ADJUSTMENT
BITZER CHERYL L 2022 03 53519 $530.68 OVERPAID IN ERROR
CCAP AUTO LEASE LTD 2022 03 56290 $178.14 OVERPAID DUE TO ADJUSTMENT
CCAP AUTO LEASE LTD 2022 03 56309 $217.48 OVERPAID DUE TO ADJUSTMENT
CCAP AUTO LEASE LTD 2022 03 56319 $118.76 OVERPAID DUE TO ADJUSTMENT
CCAP AUTO LEASE LTD 2022 03 56480 $355.56 OVERPAID DUE TO ADJUSTMENT
DE OLIVEIRA TANIA C 2022 03 59866 $131.18 OVERPAID DUE TO ADJUSTMENT
IGLESIAS THEODORE K 2022 03 70822 $231.96 OVERPAID DUE TO ADJUSTMENT
MCFAUL ELLEN L & THOMAS G 2022 03 78076 $56.72 OVERPAID DUE TO ADJUSTMENT
NIGRO ROSEMARY A 2022 03 80950 $18.32 OVERPAID DUE TO ADJUSTMENT
NIGRO ROSEMARY A 2022 03 80951 $152.36 OVERPAID DUE TO ADJUSTMENT
USB LEASING LT 2022 03 93516 $207.02 OVERPAID DUE TO ADJUSTMENT
VCFS AUTO LEASING CO 2022 03 94407 $186.64 OVERPAID DUE TO ADJUSTMENT
VCFS AUTO LEASING CO 2022 03 94411 $120.34 OVERPAID DUE TO ADJUSTMENT
VCFS AUTO LEASING CO 2022 03 94414 $268.76 OVERPAID DUE TO ADJUSTMENT
VCFS AUTO LEASING CO 2022 03 94455 $135.08 OVERPAID DUE TO ADJUSTMENT
VW CREDIT LEASING LTD 2022 03 95441 $118.02 OVERPAID DUE TO ADJUSTMENT
WHP LANDSCAPING 2022 03 96793 $24.30 OVERPAID DUE TO ADJUSTMENT
TOTAL $3,298.26

2021 REAL ESTATE
FLANAGAN MARC F 2021 01 10553 $102.76 OVERPAID IN ERROR
STRANG PATRICK A & RAMONA L 2021 01 11214 $295.70 OVERPAID IN ERROR
SUMMIT HOLDING LLC 2021 01 11443 $118.22 OVERPAID IN ERROR
MACLEOD KATLYN N & ALEXANDER 2021 01 13318 $1,805.74 PAID IN ERROR-ESCROWS
GRIFFIN GEOFFREY M & SUSAN M 2021 01 15580 $2,398.28 PAID IN ERROR-ESCROWS
POOLE DIANE 2021 01 18620 $32.74 OVERPAID IN ERROR
FAIRFIELD SHORE LLC 2021 01 19299 $6,569.88 PAID IN ERROR-ESCROWS
SMITH JAMES N II & MAYA 2021 01 23042 $112.39 PAID IN ERROR-ESCROWS
SFORZA BRADFORD J 2021 01 23065 $164.20 PAID IN ERROR-ESCROWS
KHVATSKAYA OLGA 2021 01 23100 $30.87 OVERPAID IN ERROR
TOTAL $11,630.78

2021 MOTOR VEHICLE
BABCOCK DYLAN J 2021 03 51958 $401.36 OVERPAID IN ERROR
FINANCIAL SER VEH TRUST 2021 03 63550 $197.14 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63578 $117.68 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63642 $490.13 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63672 $866.54 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63762 $528.54 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63770 $155.08 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63777 $126.20 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63778 $188.90 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63781 $379.24 OVERPAID DUE TO ADJUSTMENT



FINANCIAL SER VEH TRUST 2021 03 63818 $282.12 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63860 $704.70 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63945 $215.26 OVERPAID DUE TO ADJUSTMENT
FINANCIAL SER VEH TRUST 2021 03 63969 $2,409.38 OVERPAID DUE TO ADJUSTMENT
GERMAIN DEIRDRE D & JOHN C 2021 03 65928 $17.18 OVERPAID IN ERROR
LAYOSA MADONNA B 2021 03 74684 $66.06 OVERPAID IN ERROR
MCVICAR KATHRYN A 2021 03 78119 $10.24 OVERPAID IN ERROR
ORDONEZ MARIA F 2021 03 81858 $58.71 OVERPAID DUE TO ADJUSTMENT
TOYOTA LEASE TRUST 2021 03 91881 $602.00 OVERPAID DUE TO ADJUSTMENT
TOYOTA LEASE TRUST 2021 03 92055 $120.58 OVERPAID DUE TO ADJUSTMENT
LAVY ALYSSA M 2021 04 84293 $482.58 OVERPAID DUE TO ADJUSTMENT
SHORT CAROLYN A 2021 04 86664 $453.36 OVERPAID DUE TO ADJUSTMENT
TOTAL $8,872.98

2021 SEWER USE
MOODY JAKE JON & KRISTEN LEANN 2021 08 06270 $10.20 OVERPAID IN ERROR
DIMUZIO ROCCO S & JEANNE C 2021 08 13055 $333.06 24.98$      OVERPAID DUE TO ADJUSTMENT
TOTAL $343.26 24.98$      

2020 MOTOR VEHICLE
FINANCIAL SER VEH TRUST 2020 03 63307 $691.78 OVERPAID DUE TO ADJUSTMENT
THORNTON JOHN A 2020 03 90154 $103.06 OVERPAID IN ERROR
THORNTON JOHN A 2020 03 90155 $92.54 OVERPAID IN ERROR
THORNTON JOHN A 2020 03 90156 $13.49 OVERPAID IN ERROR
TOTAL $900.87

TOTAL TAX $34,758.37
TOTAL INTEREST $24.98
GRAND TOTAL $34,783.35
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