Bylaws of Gadsden County, Florida
Planning & Zoning Commission

Cadsden

COUNTY

CHATTAHOOCHEE - GRETNA
GREENSBORO - HAVANA
MIDWAY - QUINCY




The following rules of procedure are adopted by the Gadsden County Board of County
Commissioners to facilitate the performance of the Planning & Zoning Commissions’ duties and
the exercising of its powers.

ARTICLE |
MEMBERSHIP

Section 1. Selection

The Planning & Zoning Commission is comprised of nine members. Interested applicants should
complete an online application to serve or pick up an application from the County
Administrator’s Office.

County staff will present names of qualified applicants to the Board of County Commissioners
for approval and appointment to the Commission, as openings occur.

Prospective members may complete and online interest form or submit it to the County
Administrator’s Office for review. When openings are available, qualifying names are submitted

to the Board of County Commissioners for approval by majority vote.

Section 2. Qualification

Planning Commission members must be a resident of Gadsden County and evidence prior
experience with a profession that requires good listening skills, analytic ability, and
communication skills.

Membership should:
e Have knowledge or understanding of community issues, county ordinances and laws.
e Evidence ability to be fair and open-minded.
e Evidence availability to attend meeting and be prepared prior to attending meetings.

e Evidence relevant experience or background, (architecture, real estate, planning &
zoning, building & remodeling, drafting regulations, legal experience, urban designer,
engineering, etc.).



ARTICLE I
OFFICERS

Section 1. Selection

The Chairman of the Planning and Zoning Commission (hereinafter also referenced as
“Commission”) is elected by his/her fellow commissions for a one-year term and may be
reelected as Chairman at the commission’s discretion.

A Vice-Chairman of the Commission shall be elected annually by the Plan and Zoning
Commission within six weeks of appointment or reappointment of the Chairman of the
Commission.

Section 2. Tenure

The Chairman shall take office on the first day of October or as may otherwise be designated by
the Board of County Commissioners. The Chairman shall hold office until a successor is
appointed and assumes office or until his or her term is expired, whichever occurs first.

The Vice-Chairman shall take office immediately following their selection and shall hold office
until their successors are selected and assume office, or until their terms are expired, whichever
occurs first.

Section 3. Duties

The Chairman shall preside at all hearings or meetings, shall appoint such committees as may be
necessary to carry out the purposes of the Commission, shall appoint committee chairmen, shall
perform such other duties as may be ordered by the Commission, and shall perform such other
duties necessary to carry out the purpose of the Commission.

The Vice-Chairman shall perform all the duties and exercise all of the powers of the Chairman in
the case of absence or disability of the Chairman. In the event of death, removal for cause,
resignation, or inability of the Chairman to serve, the Vice-Chairman shall serve as Acting
Chairman with all the powers and duties of the Chairman until a successor is elected. The Vice-
Chairman shall perform such other duties as directed by the Chairman.

The Secretary shall be appointed by the Clerk of Courts. The Secretary shall call the roll, swear
in all oaths at Public Hearings, call public speakers, direct the preparation of the minutes of all
meetings and public hearings, execute documents in the name of the Commission, conduct
correspondence of the Commission subject to the instructions of the Commission and Chairman,
and perform such other duties as the Commission may determine.

The Secretary shall oversee recording of the Commission proceedings and shall prepare the
minutes of the commission meetings showing the vote of the Commission, recording all official



actions of the Commission and summarizing accurately the testimony of those appearing before
the Commission.

ARTICLE 11
MEETINGS

Section 1. General Provisions

All meetings and notices of Commission meetings shall comply with the county advertising
requirements and shall be open to the public. No final action shall be taken except at a public
meeting.

There are nine members of the Commission. A majority of the members of the Commission (five
members) shall constitute a quorum for the transaction of business and the taking of official
action. A continuance of a public hearing to the next regularly scheduled Commission meeting
due to a lack of quorum shall not be considered transaction of business to the extent authorized
by the Gadsden County Board of County Commissioners.

All documents and communications to be brought to the Commission’s attention are to be filed
with the county Planning Department before 5:00 p.m. on the first Wednesday of the month to
assure that the Commission will have adequate time to consider the document or communication
prior to the meeting. Said documents and communications shall be made part of the case packet
and posted on the County’s website, if possible. At the Planning Director’s discretion, documents
and communications may be filed after this date and time; however, the Chairman may choose to
continue the hearing, in whole or in part, based upon the late submission of materials. The
Planning Director also has the authority to hold an agenda item for a later meeting, if enough
research has not been done to properly present the item.

A record of proceedings shall be maintained for all meetings of the Planning and Zoning
Commission in accordance with applicable laws and shall at a minimum include the date,
location of the meeting, Commission members present, and a record of any action taken by the
Commission by the Clerk’s Office.

Members of the public who wish to comment or testify at a Public Hearing to be conducted by
the Commission shall comply with the provisions of Article V of these By-laws. Any member of
the public who wishes to address the Commission for any other purpose may notify the
Recording Secretary of his or her intent to speak during public forum; see Article VI for
additional information.

Section 2. Reqular Business Meeting

The Regular Business Meeting of the Commission shall be held on the last Thursday of each
month at 6:00 p.m.; provided, the Commission may adopt another hour and date of holding its
meetings by majority vote.



All regular meetings of the Commission shall conclude by eleven o’clock p.m., unless extended
to a time certain by a simple majority of Commission members present.

Public Hearings shall be scheduled by the Planning Director and the P & Z Chairman and shall
occur during the Commission’s Regular Business Meeting. The County shall publish proper
notice for all Public Hearings in the local newspaper of general circulation as required by law.

The record of proceedings for all Hearings shall include documentation that notices required by
the Municipal Code have been given.

Section 3. Special Meeting

The Commission may schedule Special Meetings for the purpose of training, consideration of
reports, planning discussions, and other matters related to the scope of the Commission’s
activities. No voting can occur at a special meeting unless properly advertised in accordance with
county policy. Such meetings may be scheduled on the call of the Planning Director, the
Chairman or at the written request of three members of the Commission, provided that at least 48
hours’ notice of any such meeting is posted by the County and given by mail, email or telephone
to each member. The notice of the special meeting shall state the purpose and time of the
meeting and shall be open to the public.

Section 4. Legal Holidays

Any meeting that falls on a legal holiday (New Year’s Day, Martin Luther King Day, President’s
Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving Day and Christmas Day) shall be held on such other date as may be selected by the
Planning Director.

Section 5. Cancellation of Meetings

Whenever there is no business before the Planning Commission, the Planning Director may
dispense with a regular meeting by giving notice to all members not less than twenty-four hours
prior to the time set for the meeting. The Clerk of Courts and the newspaper which serves as the
legal organ shall be notified of any cancellation of meetings at the same time as the members are
notified. A notice shall be placed in a public location at the meeting site indicating that the
meeting has been cancelled.

Whenever the Gadsden County Government has closed its offices due to inclement weather, then
any meetings of the Planning Commission for that day shall be cancelled.

Section 6. Attendance

Members shall notify the designated County Staff Person of his or her inability to attend a regular
meeting, special meeting, or workshop.



Any member who has three absences (excused or unexcused) within a 12-month period, must be
replaced. Replacement should derive from an applicant in the pool, approved by the Board of
County Commissioners.

Section 7. Conflict of Interest

A Planning Commission member who knew or reasonably should have known that he or she has
one or more of the following interests shall immediately disclose the nature and extent of such
interest, in writing, to the Planning Director:

1. Has a property interest in any real property affected by a Planning Commission action
which the Planning Commission will have the duty to consider and or make
recommendation on; or

2. Has a financial interest in any business entity which has a property interest in any real
property affected by a Planning Commission action which the Planning Commission will
have the duty to consider; or

3. Has a member of the family having any interest described in paragraph 1 or 2 of this
section.

The Planning Commission member who has one or more of the interests defined in paragraph 1,
2 or 3 of this section shall disqualify his or herself from voting on the agenda item under
consideration. The disqualified Planning Commission member shall not take any other action on
behalf of himself or herself, or any other person, to influence action on the application. To that
end, the disqualified Planning Commission member shall not make presentations to the Planning
Commission, speak to the Planning Commission on behalf of or in opposition to an item under
consideration, or present written argument in favor of or in opposition to members of the
Planning Commission, with the exception of those materials contained as part of the official
application. Such presentations may, however, be made to the Planning Director and Board of
County Commissioners if the item appears before them. The disclosures provided for in this
section shall be a public record and are available for public inspection at any time during normal
working hours.

If a motion cannot be passed because of the number of Planning Commission Members having a

conflict of interest then the item shall be sent to the Planning Director and Board of County
Commissioners without prejudice, recommendation or decision.

ARTICLE IV
RULES OF ORDER

Section 1. Agenda

The Planning Department shall prepare the agenda for each meeting of the Planning and Zoning
Commission. The Planning Director or his or her designee, in consultation with the Chairman,
shall endeavor to manage the agenda for the Planning and Zoning Commission so as to ensure



that fair and full consideration is given to each item on the agenda. The Chairman may modify
the order of consideration of any item on the agenda with the concurrence of the Commission.

Section 2. Reqular Business Meetings

Order of Business:
The order of business at regular business meetings shall be as follows:

I. Call to Order

I1. Roll Call

[11. Public Forum

IV. Public Hearings

V. Reports and Recommendations
V1. Old Business

VII. New Business

VIII. Adjournment

Change of Agenda Item Order:

The Chairman may, at his or her discretion, or at the request of a Commissioner, change the
order of an item or items on the agenda with the consent of the Commission.

Item(s) Not on Agenda:

The failure to specifically list a matter on the agenda shall not preclude discussion of any matter
that is germane to a general topic listed on an agenda or meeting notice, but no final action may
be taken with respect thereto.

Conduct of Members:

No member of the Commission shall speak until recognized by the Chairman.

When two (2) or more Commission members seek recognition at the same time, the Chairman

shall name the member who speaks first.

Commission members shall always demonstrate respect for the opinions of each other, members
of the staff, and members of the audience.

While business of the Commission is being transacted, no Commission member shall leave the
meeting without first informing the Chairman.



Section 3. Electronic Attendance

Electronic Attendance:

A member of the Commission wishing to attend a Commission meeting by telephonic or video
means shall notify the Planning Department as soon as possible, but not less than twenty-four
hours before the meeting unless advance notice is impractical.

Attendance by telephonic or video means is only permitted in cases of:
e personal illness or disability;
e employment purposes or other public business; or
e afamily or other emergency.

No more than two Commission members may attend a meeting by telephonic or video means.

Physical quorum present:
A majority of the Commission (5 members) must be physically present at a meeting in order to
achieve a quorum.

Procedure:

The Chairman will announce the name of any Commissioner attending by telephonic or video
means at the beginning of the meeting.

After a roll call establishing that a quorum is physically present, any member physically present
may make a motion to permit another member to participate by telephonic or video means. Such
motion shall include the reason for the absence. All members physically present are permitted to
vote on whether such participation will be allowed and the motion must be approved by a vote of
a majority of those members physically present.

Commission members participating by telephonic or video means shall preface their comments
and their votes by first stating their last name.

Section 4. Motions

Motions shall be seconded by any member of the Commission and restated by the Chairman
before a vote is taken. The name of the individual making the motion and the name of the
individual seconding the motion shall be recorded. A motion is not before the Commission until
it has been seconded.

All motions are debatable except the motion to adjourn and the motion to close debate and call
the question.

A motion may be amended or a motion to substitute may be made. A motion to substitute takes
the place of the main motion and only one vote is needed.



Section 5. Voting

Voting on final recommendations of the Planning and Zoning Commission shall be by roll call.
Other voting shall be by voice vote unless a roll call is requested by the Chairman or another
member of the Commission. Motions shall be made in the affirmative or the negative; a majority
of members present shall vote in the same direction i.e., “Agree with the Motion” or “Disagree
with the Motion” in order to constitute a majority recommendation. A tie vote shall result in “no
recommendation”.

In the event that majority recommendation is not achieved by the Planning and Zoning
Commission on any item under consideration, the Chairman shall note that fact and the
Recording Secretary shall provide a summary of each Commission member’s comments.

Section 6. Rules of Order

The following rules of order shall govern all Commission proceedings:
Chairman to Preside:

The Chairman shall preside at all Regular Business Meetings and Special Meetings of the
Planning and Zoning Commission provided that in the absence of the Chairman the Vice
Chairman shall preside. In the absence of both the Chairman and the Vice-Chairman, the
Planning Director shall appoint a member to preside.

The Chairman shall preserve order and decorum and shall decide on all questions of order. The
rulings of the Chairman shall be appealable to the Planning and Zoning Commission and shall be
decided by a majority vote of those present, including the Chairman, without debate.

Precedence of Motions:

e Motion to adjourn to a date certain.

e Motion to adjourn.

e Motion to recess the meeting to a time certain.

e Motion to close debate and call the question.
When a motion is made to “close debate and call the question” a vote on the main motion
shall be taken without further debate unless either a motion to adjourn is made or unless
the motion is objected to. If the motion to close debate and call the question is contested
by an objection to the motion, the Chairman will ask for a roll call on the motion to close
debate and call the question, which shall pass if approved by a majority of the
Commission. A motion to close debate and call the question does not require a second.

e Motion to substitute (takes the place of the main motion and only one vote is required).

e Motion to amend.

e Motion to table to a date certain.

e Main motion



e Motion to reconsider at the same meeting.
A motion to reconsider a decision made at the same meeting the original vote was taken
may be made by any member of the Commission, if that member voted with the
prevailing side. If the motion to reconsider is made before another item has been
discussed, and if the motion is seconded and passed by a majority vote of the
Commission, the item may be reconsidered at that meeting.

e Motion to change a vote.
A member has a right to change his or her vote up to the time that the result is
announced; after that, he or she can make the change only by the unanimous consent of
the assembly granted without debate.

e Motion to suspend the rules.
Planning and Zoning Commission procedural rules may be temporarily suspended for
only the matter under consideration at any time by an extraordinary vote. However, rules
relating to issues governed by State statute shall not be so suspended.

e Motion to remove an item from the agenda.
This motion is appropriate when the Commission chooses to take no action on an item
(i.e., when the petitioner has withdrawn the request).

ARTICLE V
PUBLIC FORUM

Section 1. Public Forum

The purpose of the public forum is to allow members of the public an opportunity to address the
Planning and Zoning Commission on issues of concern to them which are not part of the agenda.

Section 2. Conduct of Public Forum

All individuals participating in the public forum shall conduct themselves in a courteous and
civil manner. No applause, cheering, or other distractions shall be permitted. The Chairman shall
take such actions as needed to maintain an orderly and civil hearing.

Section 3. Public Comment

All members of the public who want to address the Planning and Zoning Commission at a
Planning and Zoning Commission meeting shall sign up before the start of the meeting
identifying themselves by name and indicating the general nature of the topic they wish to
address.

Members of the public shall be called in the order that they signed up. Speakers shall address the
Planning and Zoning Commission from the podium and shall state their name for the record
before beginning their remarks.



Speakers shall limit their remarks to no more than three minutes unless additional time is granted
by the Chair of the Planning and Zoning Commission or by majority vote of the Planning and
Zoning Commission.

A timer shall be used to notify speakers when the allotted time has expired. Speakers will be
informed when their allotted time has expired. Upon the expiration of the allotted time, speakers
shall stop speaking and leave the podium unless additional time is granted or unless there are
questions directed to the speaker from Planning and Zoning Commission members.

Public participation during public forum shall be limited to no more than thirty (30) minutes in
total unless extended for a time certain by the Planning and Zoning Commission Chair or by a
majority vote of the Planning and Zoning Commission. If there are more speakers signed up to
address the Planning and Zoning Commission than time will allow, public forum shall be
bifurcated and continued to the end of the agenda, prior to new business.

ARTICLE VI
PUBLIC HEARINGS

Section 1. Notice

Prior to commencement of the hearing, County staff shall confirm that proper notice of the
hearing was given in accordance with the Municipal Code, and that documentation of such
notice is included in the case file for the Petition.

Section 2. Introduction by the Chairman

The Chairman will begin each Public Hearing by announcing the name of the petitioner
(hereinafter “Petitioner”) and the nature of the request. An oath will be administered to all
persons intending to testify during the course of the Public Hearing.

Section 3. Conduct of Public Hearing

All individuals participating or attending a Public Hearing shall conduct themselves in a
courteous and civil manner. No applause, cheering, or other distractions shall be permitted. The
Chairman shall take such actions as needed to maintain an orderly and civil hearing.

Section 4. County Staff Presentation

Staff may provide a presentation summarizing the nature of the Petitioner’s request, basic facts
of the case and any additional information that is relevant to the Planning and Zoning
Commission’s consideration of the case. Staff shall also be present to respond to inquiries by the
Planning and Zoning Commission, Petitioner, and public regarding the facts of the case of the
provisions of the Municipal Code.



Section 5. Petitioner’s Presentation

The Petitioner shall be allocated time to present the Petition including testimony of witnesses and
other evidence as are relevant to the case. The Chairman shall allow the Petitioner reasonable
time to make this presentation without interruption; provided, however, that questions by the
Chairman or other members of the Commission may be permitted if necessary to aid the
Commission or public in understanding a particular aspect of the presentation.

Following the conclusion of public testimony but prior to closing the Public Hearing, the
Chairman will allow the Petitioner a reasonable time to make closing remarks.

The provisions of Section 7 (Evidence) shall apply to the Petitioner’s presentation.

Section 6. Public Comment and Testimony

Members of the public who are interested in the subject matter of the Petition (“Interested
Persons”) shall be allocated time to speak with regard to the Petition and to present testimony of
witnesses and other evidence relevant to the case. At the start of the period for public comment,
testimony and general questions the Chairman may advise the public:

e Any individual providing public comment and testimony must be acknowledged by the
Chairman and shall speak from the podium. The Speaker shall state the city, county and
state (if other than Illinois) in which he or she resides, and briefly describe the nature of
his or her interest in the Petition;

e Speakers shall avoid repetitive comments, testimony and questions;

¢ Individuals speaking on the same issue should coordinate testimony to the extent possible
in order to promote an efficient hearing, including selection of a representative to speak
on behalf of a group where appropriate. The provisions of Section 7 (Evidence) shall
apply to Public Comment and Testimony.

Section 7. Evidence

The Commission is not bound by strict rules of evidence. The Chairman shall rule on all
questions related to the admissibility of evidence presented by the Petitioner or any Interested
Person, provided that the Chairman’s ruling may be overruled by a majority of the Commission
members present.

Submission of written documentation of any kind which is relevant to the Petition shall be
governed by the provisions of Article Il, Section 1 above.

An individual presenting information to the Commission as an expert witness shall provide the
Commission with his or her name, the city, county and state (if other than Florida) where he or
she resides, the address of the business which he or she represents, and a description of the area
of knowledge or expertise of such witness. It is preferred that such witness register with the
Recording Secretary in advance of the meeting and provide the Recording Secretary with a



business card and/or curriculum vitae. Such witness shall be allowed to testify subject to the
conditions set forth herein or as may be reasonably imposed by the Chairman.

Staff, Petitioner, Interested Persons, and their representatives, shall address their comments,
testimony and general questions to the Planning and Zoning Commission. The Chairman will
direct questions from the public to the Petitioner or staff in an orderly and consolidated manner
for response. If cross examination is requested by the Petitioner or by an Interested Person, the
Chairman shall allow such cross examination subject to reasonable limitations including but not
limited to: the complexity of the issue, whether a witness possesses special expertise, whether the
testimony concerns a disputed issue or reflects a matter of taste or personal opinion, and the
degree to which the witness’ testimony relates to the factors to be considered in approving or
denying the proposal. The Chairman may bar repetitious, irrelevant, or immaterial testimony.
The examination of a witness shall not be used by the questioner to offer testimony or evidence
of the questioner.

Section 8: Questions by the Planning and Zoning Commission

The members of the Planning and Zoning Commission may ask questions of the Petitioner or
Interested Persons as needed to clarify the facts of the Petition or the nature of material
presented.

Section 9: Action by Planning and Zoning Commission

Following the Petitioner’s concluding remarks and any questions from the Planning and Zoning
Commission, the Commission may:
e request the Petitioner, an Interested Person, or staff to provide additional information, and
continue the hearing to a date certain;
e continue the hearing to a date certain for any reason deemed appropriate by the
Commission; or
e move to close the Public Hearing and vote on a recommendation relative to the Petition.

ARTICLE VII
CODE OF CONDUCT FOR MEMBERSHIP

Section 1. Code of Conduct

Each member of the Planning Commission shall adhere to the following code of conduct:

¢ Uphold the Constitution, laws, and regulations of the United States, the State of Florida,
and all governments therein and never be a party to their evasion;

e Never discriminate by the dispensing of special favors or privileges to any one, whether
or not for remuneration;

¢ Not engage in any business with the government, either directly or indirectly, which is
inconsistent with the conscientious performance of his or her governmental duties;

e Never use any information coming to him or her confidentially in the performance of
governmental duties as a means for making private profit;



e Expose corruption wherever discovered,

e Never solicit, accept, or agree to accept gifts, loans, gratuities, discounts, favors,
hospitality, or services from any person, association, or corporation under circumstances
from which it could reasonably be inferred that a major purpose of the donor is to
influence the performance of the member's official duties;

e Never accept any economic opportunity under circumstances where he or she knows or
should know that there is a substantial possibility that the opportunity is being afforded
him or her with intent to influence his or her conduct in the performance of his or her
official duties;

e Never engage in other conduct which is unbecoming to a member or which constitutes a
breach of public trust; and

e Never take any official action with regard to any matter under circumstances in which he
or she knows or should know that he or she has a direct or indirect monetary interest in
the matter or in the outcome of such official action.

If any member of the Planning Commission shall violate any provision of this article, that
individual shall no longer be eligible to serve in any capacity with the Planning Commission.

ARTICLE VIII.
SITE VISITS AND OUTSIDE COMMUNICATIONS

Planning Commission Policy Regarding Site Visits and Communications Received Outside of
the Hearing or Decision-making Process:

e Members of the Planning Commission shall not decide how they will vote on a
matter pending before the Planning Commission until after the conclusion of the
evidentiary proceeding on the application.

e Planning Commission Members shall avoid the appearance of premature
decision-making by adhering to the following rules of conduct.

e Planning Commission Members shall disclose any discussion outside the hearing
or decision-making process with anyone other than staff or other Planning
Commission Members, on the record, at the Planning Commission meeting at
which the subject application is under review. Such disclosure shall include the
name of the person with whom the matter was discussed and the nature of the
conversation.

e If by virtue of a site visit or otherwise, a Planning Commission Member obtains
what he or she considers to be pertinent information concerning a matter under
review and such information is not presented at the hearing or meeting on the
matter, such Planning Commission Member shall disclose said information on the
record, at the hearing or Planning Commission meeting, and all parties present
shall be given a chance to respond.



ARTICLE IX
MISCELLANEQUS

Section 1. Suspension of the Rules

The Commission may suspend any of these rules by a super-majority vote of total membership
of the Commission.

Section 2. Amendments

These By-laws may be amended at any regular or special meeting of the Board of County
Commissioners by majority vote of total membership of the Commission if amendment of the
By-laws is included on the Commission Agenda. Any proposed amendment must be presented in
writing before the vote on the amendment is taken.

The foregoing Gadsden County Planning and Zoning Commission By-laws are hereby adopted
by the Planning and Zoning Commission of Gadsden County, FL on A
copy of same shall be filed with the Gadsden County Clerk of Courts.




