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RESPONSE TO H ITEM



MCKEON H ITEM - REVIEW OF RWG

December 20, 2022, H Iltem by Council Member McKeon:

A lawsuit was brought in 2018 by former attorneys
Neal Moore and Scott Field against the City of
Huntington Beach and City Attorney, Michael Gates.
For years, City Council met with handling attorneys,
Including outside attorneys from Greenberg Gross in
Closed Session about the lawsuit. The 2018 City

~ Council viewed this lawsuit as a frivolous suit, else the
City Council would not have met in Closed Session
multiple times to direct the handling attorneys for
three years to prepare this lawsuit for trial.

HUNTINGTON BEACH



MCKEON H ITEM - REVIEW OF RWG

December 20, 2022, H ltem by Council Member McKeon:
The City Aftorney is the City's attorney
designated by the people at election fime. The [=]
= City Charter is clear about this and City
Council was not at liberty 1o hire their own
attorney behind closed doors to conduct any
¢ Investigations or perform any legal work. This

Steele Investigation, in my view, was nothing
more than a political witch hunt - all done in E
EEcret.

© HUNTINGTON BEACH



MCKEON H ITEM - REVIEW OF RWG

December 20, 2022, H ltem by Council Member McKeon:

~ Mr. Steele never interviewed Mr. Gates, the person
_,, at the center of this “investigation,” nor did Mr.
Steele interview anyone from Mr. Gates's office,
any of the Greenberg Gross attorneys, and he did
not interview anyone of the Councilmembers who

= were actually present in the 9 Closed Session
meetings and who made the decisions and
withessed first-hnand Mr. Gates's conduct in the
handling of the case.

» &
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MCKEON H ITEM - REVIEW OF RWG

December 20, 2022, H Iltem by Council Member McKeon:
4-3 Vote, COUNCIL ACTION:

I. Waive the attorney-client and Closed Session

e

confidentiality privileges for the Closed Session
Meetings on the Moore, Field v. City, Gates lawsuit
for the sole purposes of allowing Mr. Gates to give

g;..

his side of the story - to return to City Council with @

& public presentation on what was discussed and
decided (by Councilmember votes) in those
Closed Sessions

HUNTINGTON BEACH
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MCKEON H ITEM - REVIEW OF RWG

December 20, 2022, H Iltem by Council Member McKeon:
4-3 Vote, COUNCIL ACTION:

Waive the claimed attorney-client and any other
confidentiality privilege on any and all
communications between City, Councilimembers
and Craig Steele and his attorneys regarding this
"investigation.” City Manager to preserve all
emails/texts/communications between City and
Craig Steele and RWG and between former City
Manager Oliver Chi and RWG

HUNTINGTON BEACH
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MCKEON H ITEM - REVIEW OF RWG

December 20, 2022, H Iltem by Council Member McKeon:
4-3 Vote, COUNCIL ACTION:

City Aftorney, after review of the aforementioned
communications and RWG invoices, return 1o City
Council with recommendations if any further action
could be taken against RWG for the spending of
taxpayer money on the "investigation,” done behind
closed doors and away from the public visibility and
accountability.

HUNTINGTON BEACH



MCKEON H ITEM - REVIEW OF RWG
Moore, Field v. City, Gates Lawsuit

== Filed in 2018 by attorney Neal Moore, who had voluntarily retired from the C|‘_

aéﬁ’romey s Office in 2017, and atftorney Scoftt Field, who even though having filed o
%]WSUIT, contfinued to work in the City Attorney’s Office for 3 more years. Both
alleged age-discrimination and a hostile work environment.

The defense of the case was that those two attorneys, after years of many
s|attempts at correction, refused to meet the expectations of the City Attorney’s
Office; and, after many years of demonstrating “very poor” legal judgment, both
were disciplined for lack of competence, of which had resulted in substantial ——t

monetary exposure to the City. [—B
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MCKEON H ITEM - REVIEW OF RWG

Moore, Field v. City, Gates Lawsuit

= All of 2019 and 2020, the Moore, Field v. City, Gafes Lawsuit had been:
3’ﬁ’rlgc’red aggressively, and for those two full years, the 2018 City Council

repeatedlv voted to take the case to trial and authorized payments for

outside counsel, i.e., that there was no merit to the case or to settling. -=
(Peterson, Semeta, Hardy, Carr, Posey, Delgleize, Brenden) ,

Two years and the previous City Council never expressed concerns
over the handling of the case. There was never any concern by anyone .

ys
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about attorney ethics or conflicts of inferest.
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MCKEON H ITEM - REVIEW OF RWG

Moore, Field v. City, Gates Lawsuit

- November 3, 2020 — City Election
E Kalmick, Moser and Ortiz elected :
o New City Council sworn in December 2020

Carr, Moser, Kalmick, Posey, Delgleize, Ortiz, Peterson __
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MCKEON H ITEM - REVIEW OF RWG

Moore, Field v. City, Gates Lawsuit

— In an unexpected turn, during an April 19, 2021, Closed Session, the new 2020 C_ i

ouncn voted 5-2 to settle the lawsvuit for $2.5 million.

e While the new 2020 City Council voted 5-2 to settle this lawsuit for $2.5 million, which®
had been considered “frivolous” by the previous City Councll, | refused to seftle. | was not Ok.;:f

part of the Settlement Agreement, | did not consent to settlement, and | did not sign the

agreement. | wanted my day in court -1 was denied by the City Council decision.

Y
VA

& i |
I ‘.‘,'4‘3 e g .,.u‘

=
Nevertheless, | was dismissed by the Plaintiff attorney because they were pleased with the
very favorable settflement and wanted to put case to rest.

(Carr, Moser, Kalmick, Posey, Delgleize — Aye; Ortiz, Peterson — No)
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PROPRIETY OF CRAIG STEELE RETAINER

~ , , B
City of Huntington Beach
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PROPRIETY OF CRAIG STEELE RETAINER

Section 309, City Charter:

ef- City Attorney is Elected by the People to:

: "Represent and advise the City Council and all City
officers in all matters of law... [and] Represent and

= :

appear for the City in any or all actions or proceedings in

which the City iIs concerned or is a party...” 3
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PROPRIETY OF CRAIG STEELE RETAINER
City of Huntington Beach, AR 201:

- “The City Attorney at his or her sole discretion may choosef;

k

= fo confract with oufside legal counsel or provide the lega .

services through the City Attorney’s Office. Once outside ‘
legal services are identified and retained, the City

: Attorney’s Office will provide oversight and monitoring In
order to control quality and costs of the outside legal

services.” e B



PROPRIETY OF CRAIG STEELE RETAINER
The Court of Appeal stated about our City Charter:

_“The City Council may hire other attormneys to help the Cify

.:;A’r’romey discharge her official duties, but may not relieve?
her of such duties. Any such atftorneys hired by the City \
«Council are under the City Aftorney’s supervision and hovgf
No authority to give opinions or act independently of thess

City Aftorney."” (O’Connor v. Hutton, 1981)
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PROPRIETY OF CRAIG STEELE RETAINER

Case Law on Elected Attorney:

; The City Attorney’s powers are plenary. The City Council i-

cannot usurp the powers or duties of the City Attorney.

Courts have expressly recognized the rule that a public
agency may not contract and pay for services which the Iawff

requires an elected official to perform. (see McQuilin, Municipal

Corporations; Jaynes v. Stockton, (1961) 193 Cal.App.2d. 47; Merriam v. Barnum, 116 Cal.
619; Montgomery v. Superior Court, (1975) 46 Cal.App.3d 657).__. [_B i
a e 2>
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PROPRIETY OF CRAIG STEELE RETAINER

Also during an April 19, 2021, Closed Session, newly elected Councll
=Member Dan Kalmick called for an “Independent Investigation™ into the City
i?!5=ié(’r’rorney’s “handling” of the Moore, Field v. City, Gates Lawsuit. Councll

PI\/\ember Kalmick alleged “ethical” concerns over “conflicts of interest” and :
“overbiling” by outside law firm, Greenberg Gross. Those allegations, even affer <
thousands spent investigating, were never substantiated.

> City Council voted 5-2 to have former City Manager retain an
Independent Investigator o investigate/review the City Attorney and the case.

B

(Carr, Moser, Kalmick, Posey, Delgleize - Aye; Ortiz, Peterson - No)
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PROPRIETY OF CRAIG STEELE RETAINER

“Independent” Investigation

= May 13, 2021, Oliver Chi officially hires
Craig Steele

of Richards Watson Gershon

Notably, the newly seated City Council after 2020 never voted publicly to waive any
g atforney-client or Closed Session privileges to allow the “Independent Investigator” fo review
any confidential lawsuit documents or related confidential communications. This is important. To

properly waive any privilege or confidentiality by a Councill, it must be recorded publicly.

This never occurred — this is important.

HUNTINGTON BEACH



PROPRIETY OF CRAIG STEELE RETAINER

What is an “Independent Investigation”

= Hiring an attorney for an “Independent Investigation™ is used to achieve an

j?éﬁBJECTIVE or IMPARTIAL review of the facts. “Independent” or “Special” Counsels ore’?__

?‘Ou’rsiders” who impartially gather facts and impartially evaluate them. They are

disinterested in the outcome of the investigation and have no financial interest in

working with one of the parties.

- Importantly, Independent or Special Counsels do not establish an attorney-client

relationship with the party who retained them to conduct the investigation. We retain

Independent Investigators all the fime — there is no attorney-client privilege established.

This is important fo what happened here. [_B
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PROPRIETY OF CRAIG STEELE RETAINER

ry
By the way, if retaining Steele was permissible and

everything was above board...
Why were related documents not disclosed

by Oliver Chi when asked a year latere
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PROPRIETY OF CRAIG STEELE RETAINER

| In 2022, Oliver Chi was requested repeatedly to
~ produce records evincing the retainer/work of Steele and
f RWG (even via CPRA requests)... response: there were no
-~ such records or documents.

NOTE: City Attorney asking for documents regarding use of

outside counsel and getting no response.
o

HOWEVER, what Oliver Chi said was not frue -
As will be seen, there were plenty of records!!!

ys
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PROPRI
ETY

craig M sreele

L3 '.\‘67(-%436
(2 1.(.7(..0079-
r,\.w:,(um

[ n.\rr-lr(‘bt !

mMay 7 2021
BY EMAIL
oliver chi
city Manage’
City of Huntington geach
2000 pain street
Hum\ng\on geach, Ca\'\(orn‘\a 92643
Legal gervices Agreement
Dear M Chit
We are very p\eased 1o have th opponun‘\w 1o PYO ‘4e additiof
services 10 civ Huntingt n ch (the “City” ) This \etter
ceplace, b e existing al services? v eenthe city and
‘\“RW ") fo specia services \etter will set orth the hasey
gencra\ pAUNICIP \\ services 0 "on-ca\\” pasis 10 the CGitY Madq
and staff.
e will repre ntthe City regard'\ng genera\ mun'\c'\pa\ \aw issues
pased ont erms SP ified her in. Our \ega! fees for these ge
pe billed at the rat ecified i ter ot excee
thousand dollars (5100, 00) un di t is 8]
py the City. We Wt ¢ fort ms h the firn
City, and the pasis Upo ich \ bill for ervices an
aevices for the City e dire of the g
1o VY han té ) hout
.-\lirab]

O"Ver Chi

Our le
ionship
of the State of %hlp and the
of California terms of this
I s agreemer
1ty

In Qrd
er for :
letter to the Firm to w
me. ork on this m
allter, pl S
ease si

I look fo
rward
to working with yo
u and the Ci
ity.

Very truly —_—

/.

Craig A. Steele

A
Cﬁ;’eed and Accepted:
of Huntington Be;)ch

Date: S/( 3/&0&,\

o (A (e

Title: Oliver Chi
:  City Manager

12261-
261-0004/2442371.1
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“INDEPENDE

July 31, 2021 Letter, Steele

_“We take seriously the role

)
{

;hqt has been assighed to

2 us, and the need to
provide impartial and

# independent legal advice
and conclusions to the

City Council.”

T” HNVESTIGATION

213.626.8434 350 South Grand Avenue
213.626.0078 37th Floor
Csteele@rwelaw.com Los Angeles, cA 50071

"wglaw.com

‘ATTORNEY—CLIENT PRIVILEGE

CONFIDENTIAL
CONFIDENTIAL

July 31, 2021

or otherwise js privileged or confidential.

licly-accessible records

Oliver Chi

City Manager

City of Huntington Beach

2000 Main Street

Huntington Beach, California 92648

Re: Review of Moore and Field v. Gates and City of Huntington Beach matter
Dear Oliver:

At the City Council’s direction, the City of Huntington Beach (“City”) retained Richards, Watson
& Gershon (“RWG”) to provide a review of the handling and settlement of the above-
referenced lawsuit by the City Attorney’s office and outside counsel, We take seriously the role
that has been assigned to us, and the need to Provide impartial and independent legal advice

The City Council has asked that we provide a letter that briefly outlines the City Council’<
authority to commission this review of tha o - o 3 o ©

This material IS subject to the atterney-client
privilege and/or attorney work product protection,

disclose the contents hereof. Do not file with




“INDEPENDENT” INVESTIGATION

RWG Report by Craig Steele of July 5, 2022
first Senfence:

if“The City Council requested in May of 2021 that Richards,

“Watson & Gershon ("RWGT) provide an independent review of =

the City’'s handling of an employment-related lawsuit against
= City Attorney Michael Gates and the City, brought by two

now-former employees in the City Attorney’s office.”
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“INDEPENDENT” INVESTIGATION
Steele Letter of December 23, 2021 to FPPC

= . P .
| have been retained to serve as special counsel to the City

Council of -

=First Sentence:

‘he City of Huntington Beach for a review of the

#City's hanc

ing of a lawsuit...”

(***note “handling of a lawsuit”) - -

ys
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“INDEPENDENT” INVESTIGATION

Oliver Chi hired

Craig Steele
of Richards Watson Gershon

'bf
=

1. Steele worked with Oliver Chi for years in Monrovia

= 2. Worked for Mayor Joe Kalmick for years as City Attorney

of Seal Beach

W
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“INDEPENDENT” INVESTIGATION

= The California League of Cities advises: refrain from
selecting lawyers to serve as independent or outside
counsel who are friends or colleagues of councll

“ members to avoid the appearance of “cronyism.”
Practicing Ethics: A Handbook for Municipal Lawyers,
League of Cal Cities.

ys
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“INDEPENDENT” INVESTIGATION

Steele boasts that he worked for partisan:

;: : pollhcal figures such as U.S. Senators Albert Gore, Jr ‘Alan

Simpson, and Lloyd Bentsen, Assembly Speaker Willie Brown,
. Los Angeles Mayor Tom Bradley, and Honolulu Mayor Frank

Fasi.” — Craig Steele

hitps://www.rwglaw.com/people-craig-steele

v[—-BV
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“INDEPENDENT” INVESTIGATION
RWG Report by Craig Steele of July 5, 2022

- Steele was not even qualified fo review "litigation™ matters! =

gecond Paragraph — Steele had NO LITIGATION EXPERIENCE:

“I'have been a Municipal Law practitioner for my entire career of

nearly 30 years, with over 25 years as a sworn contract City

‘Aﬂomey IN four cifies. | have

since 2002, where former Cit
period as City Manager prior to coming to Huntington B

been the City Attorney in Monrovia:

y Manager Oliver Chi served fora __

" N
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“INDEPENDENT” INVESTIGATION
RWG Report by Craig Steele of July 5, 2022

~ Steele was not even qualified to review "litigation” matters! =

Third Paragraph — Outside of His Expertise:

—

=
—
s

‘Il was engaged to look at the record and evaluate how the |
Jitigation was handled, and to advise whether it might have beeri%

handled in a different way..."”

W
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“INDEPENDENT”._INVESTIGATION

A review of emails with Steele

s

—

=3
e

;Sfeele gave the 2020 City

f Council advice on hiring
him [Steele] ...

g,

Erik Peterson not

included

Attorney-Client Privilege - Confidentia| Correspondence - Moore / Field v. GTat

i, Oli Reply | & Reply Al F
Chi, Oliver < || € Reply | ©) Reply | =
To Carr, Kim; Delgleize, Barbara; Moser, Natalje: Bolton, Rhonda; Sun ¢

Kalmick, Dan; Posey, Mike
Cc Craig A, Steele (csteele@rwglaw.com)

| B2 Lirto Olver Chippy ol
m |

Good afternoon Mayor and City Counci!

ttached for your reference js 5 correspondence Preépared by outside Craig Steele of the firm RWG, in response t¢
mMade at our 7/29 closed session meeting. The overview is detailed, given the nature of the Situation, and if you h:
Questions about the Matter, please don‘t hesitate to |et me or Craig know. Also, regarding the review that is happ
overall assessment js continuing, and we expect to have additional details to report within the next severa| weeks,

Please note that Council Member Peterson is not included on this email corres ondence, In discussions with Mr.
he shared with me his belief that jt is illegal and improper for the City Council to pe coordinating the review that w,
currently engaged, Further, mMr., Peterson Specifically and explicitly réquested that he pe excluded from any and al|
Correspondences, discussions, and involvement in the review of the Moore / Fields v, Gates / City of HB matter. To 1

S an aside, as yoy’|| read in the attached memo prepared by Craig, it is our opinion that the review that js being un

Hope that éveryone has a terrific rest of the weekend, and talk soon!

Oliver Chi

IC.‘it'./ Manager




“INDEPENDENT” INVESTIGATION

City Attorney Issue

. Craig A. Steele <CS
A review of emails with Steele @

= Reply | & Reply Al F
teele@mwglaw.coms ~ | D Reply © Reply > Forv
To Delgleize, Barbara Mon 12720/
Cc Chi, Oliver
CONFIDENTIAL.' ATTORNEY—CUENT PRIVILEGE

§ [ ]
= show:
=

Mayor —

ing with yoy today. As yoy requesteq,
of the City Council seeking outside legal advi
Mayor e
= Steele gave
=~ Stee

=

Delgleize “talking points

annot, And we, as the City Counci| have

advocating hiring him
-

the allocation of
“shall have contr,
the Charter pro

authority jn thec

harter js a clear cyt as Mr. Gates saysitis. For
ol of a| legal business” and that we may ”employ Other attorne

vision he Cites, there are conflicts and areas of interpretation. A
larify these issues, | respect the rofe of the elected City Attorne

client relationship the client should give the direction and sho
nder which the City Councij €an seek 3 second Opinion, or Specialized legal advice, without the approval of t|
p that definition and make the charter More clear 5o that we resolve these issues once and for aJ|, believe t
Prove a common sense angd traditiona) approach to the City Attorney/City Council/City Manager relationship and we shoy|q ask st;
tto that effect 3s soon as Possible,”

pretty clear, gyt with

&xample, Section 304(b) of the City Charter
OPeration of thjs C

Vs” to take charge of legal issyes. That seemg

nd for the 800d of the City and the efficient
- But | also know that in any City the City Coy
uld not pe threat

ened by jts lawyer, | believe



“INDEPENDENT” INVESTIGATION

A review of emails with Steele

e

= show:
= Steele assisted Oliver Chi

——

and 2020 Council

Members with 2022
Z

proposed Charter

Amendments

Delgleize, Barbara

& <j Reply

© Reply = Fo
; Bolton, Rhonda,' Kalmick, Dan Wed 6/1
Cc Joyce, Sean
@ You forwarded this Mmessage on None,
S Draft of Potentia) Charter Amendment Language DOCx
m 9uag
15K

: v
MG re&visions
20 KB

to Subcommitte Draft of Potentia| Charter Amendment Language_Revd.DOCX

v
CONFIDENTIAL: ATTORNEY—CUENT PRIVILEGE

Mayor ang Councilmembers:

Craiga, Steele

Attorney

Rwa

1 RICHARDS WATernn:, o



“INDEPENDENT” INVESTIGATION

e

=3 Also, recent review of invoices show that from 2020, The s

:Ci’ry paid thousands for legal services to Craig Steele and his

o

law firm, RWG, where he is an equity partner. These legal

ey

services were quietly requested by the former City Manager
Oliver Chi without City Attorney consent or approval, and

B

%
a W o W
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therefore no oversight or accountability.
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“INDEPENDENT” INVESTIGATION

Beginning in 2020, Steele and RWG provided the following services to City,
among others:

Consulting on Shayna Lathus case

Preparing 2022 Charter Amendments for 2020 Councll
Advising on Election Law(s)

Attorney work on Separation Incentive Program
Attorney work on DBFOM Public Works
Attorney work on various Personnel Matters
Consulting with Council Members on Politics

Providing Talking Points to Mayor re Hiring Outside Legal

(K
=Ll
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“INDEPENDENT” INVESTIGATION

Those legal services were not authorized by the me or anyone from my City Attorney Office.
They were:

= g
-

~+ |nitiated without the City Aftorney’s knowledge or consent

= ¢ Signed Retainers without City Attorney’s consent

o

»  Services Billed without City Attorney consent or review of invoices

»  Billed by RWG without any City Attorney oversight as to what was being
= billed and how much was being billed

« Paid by the City without any City Attorney oversight as to what was being
billed and how much the City was paying B

- All done at taxpayer expense with no accountability [_B
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“INDEPENDENT” INVESTIGATION

In recently discovered email, Steele revealed

T

=his bias and lack of impartiality, “Independence.”

On December 16, 2021, Steele wrote to Chi about the

upcoming 2022 proposed Charter Amendments:

" “ask the voters to improve the system and then he [Gates]

can take all his arguments and shove them up his ass” —

- December 16, 2021 email from Craig Steele to Oliver Chj_. [_B

HUNTINGTON BEACH
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“INDEPENDENT” INVESTIGATION
RWG Report by Craig Steele of July 5, 2022

= Affer the City spent over a year of fime on this

“independent Investigation,” and thousands of dollars paid to

RWG, the Steele final Investigative Report concluded...

“| did not find evidence of any violation of the law by the City

Attorney, the current members of his office, or the Greenberg

B—

a W o Y o
%

Y o ~
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Gross firm.” pg. 27 Steele/RWG Report
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

=

Brief Case Handling History
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

January 10, 2019 - Served with Lawsuit
SAME DAY - | Internally Announced my Recusal
Designated Williams to Conduct RFP

=
-

Discussed in Closed Session with City Council 9 fimes
January 22, 2019 — Gates announces recusal verbally
5 and in writing
Council Votes 7-0 for Williams’ rec'’s;
Retain law firm of Greenberg & Gross —

(Posey, Peterson, Hardy, Carr, Semeta, Brenden & Delgleizq)

" N

" N

V v
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

What is “Recusal’? — An o’rTomey steps away from
..represenfing a client due to a “conflict of interest,” which is a..
_legal determination made by a lawyer.

; Defendants/Clients still “communicate” and participate
IN tThe attorney-client relationship (Rules Professional Conduct, ‘;

Rule 1.4)

=
=

There was no conflict of inferest to participate in the
litigation as a defendant .

ys
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

Discussed in Closed Session with City Council 92 fimes

June 3, 2019 - Status of Case by attorneys

= No Vote Taken
_
' (Posey, Peterson, Hardy, Carr, Semeta, Brenden & Delgleize)
July 1, 2019 — Status of Case by attorneys
-

Council Votes 6-1 (Peterson absent) to
authorize $200,000 for GG attorney’s fees

(Posey, Peterson, Hardy, Carr, Semeta, Brenden & Delgleize)

v V
-~ " -

HUNTINGTON BEACH
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

Discussed in Closed Session with City Council 92 fimes

March 2, 2020 — Status of Case by attorneys

= Council Votes 7-0 to authorize
-
$750,000 for Greenberg Gross attorney’s fees |
(Posey, Peterson, Hardy, Carr, Semeta, Brenden & Delgleize)
& =

May 18, 2020 — Status of Case by attorneys
Council Votes 7-0 to reject

$5.8 million demand by plaintiffs
(Posey, Peterson, Hardy, Carr, Semetaq, Brenden & Delglejz{)-B ~
" B> o

HUNTINGTON BEACH
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

Discussed in Closed Session with City Council 9 times

September 8, 2020 — Status of Case by attorneys

T Council Votes 7-0 to reject
=
; Renewed $5.8 million demand by plaintiffs
(Posey, Peterson, Hardy, Carr, Semeta, Brenden & Delgleize)
=

November 2, 2020 — Status of Case by attorneys
Council Votes 7-0 to authorize
$500,000 for Greenberg Gross attorney’s fees

(Posey, Peterson, Hardy, Carr, Semetaq, Brenden & Delgl@z{-)—B ¥
B T
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

Discussed in Closed Session with City Council 9 times

November 3, 2020 — ELECTION

?: (Posey, Peterson, Kalmick, Carr, Moser, Ortiz & Delgleize)
=
December 21, 2020 - Status of Case by attorneys
No Vote Taken
5 -

(Posey, Delgleize, Kalmick, Carr, Moser, Ortiz & Peterson)

ys
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HISTORY OF COUNCIL ACTIONS ON MOORE, FIELD

Discussed In Closed Session with City Council 92 fimes

April 19, 2021 — Status of Case by attorneys

= Council Votes 5-2 to accept
$2.5 million settlement proposal

New Council Majority “orders”
’

“Independent Investigation”
(Posey, Delgleize, Kalmick, Carr, Moser, Ortiz & Peterson)

§

ys
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- ‘“excused’” by the City Council majority; Council Member Erik Peterson also left believing that such @

OTHER IMPROPRIETIES INVOLVING STEELE

There were many concerning Closed Sessions held often listed as “Significant Exposure to
Litigation Pursuant to Paragraph (2) of Subdivision (d) of Gov. Code Section 54956.9.” in which | was

conference of City Council behind closed doors without the City Attorney present was a violation of
the Brown Act. A review of RWG invoices and emails shows that subject matter discussed was not 7
potential litigation with significant exposure to the City; rather, they were closed-door discussions

about the Steele “Independent Investigation” of the City Attorney. There is no Brown Act exception

for a Council body to go into Closed Session to discuss and Independent Investigation of another

Elected Official. Based on information, those such Closed Sessions took place on: :
July 20, 2021
November 16, 2021
December 21, 2021
January 18, 2022 -

April 5, 2022

June 21, 2022 E_B :
" N
" N
-~ -~
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OTHER IMPROPRIETIES INVOLVING STEE

FW: CONFIDENTIAL: Closed Session History for Lawsuit Moore v. City o
. — 7 ) Reply © Replyan | — Fon
. Chi, Oliver | ,
A re\/iew Of emqlls WITh STeeIe @ Tc‘ Craig A, Steele (csteele@rwglaw.com) Thu 6/3/
h WS . @ g:\:;ed Session History for MoorevCHB.pdf 2
== ;S O =
;’;’:; FYI
. Oliver Chi sends to Steele |

'7 Oliver Chi

City Manager

my CONFIDENTIAL Closed |............

2000 Main Street

—=a

P.O. Box 150

Huntington Beach cA 97645

° M d d Office: {714) 55:-5575-“'%3
Session emails intended [~
— . b m From: Gates, Michael <Michael.Gates@surfcig-hb.org>
d y Sent: Tuesday, April 20, 2021 2:12 pm
only II.o be Vlewe y To: CITY CounciL <city.council@surfcit -hb.org>

Cc: Hopkins, Travis <thogkins@surfcitx-hb.org>; Chi, Oliver <oliver.chi@surfci_ty-hb.org>; Vigliotta, Mike
<MVigliotta@surfcity g

-hb.org>

(]
Cillly C O U n C il - i n Vio I q IIII o n Subject: CONFIDENTIAL: Closed Session History for Lawsuit Moore v. City

CONFIDENTIAL ATTORNEY CLIENT COMMUNICATION

Of C I os e d S eSSio n rU I es Dear Honorable Mayor and Members of City Council,

[l always appreciate the opportimitg +n .+




ELE
OTHER IMPROPRIETIES INVOLVING STE

Confidentia - Email Search
: i AeaGh ady Reply | < ly All
view of emails with Steele Chi, Oliver ~ D Reply | € Reply |3
A re To Mello, Brittany Fri
Cc Craig A. Steele (csteele@rwglaw.com)

ShOWS: @ You forwarded this MEssage on 7/12/2021 3:53 py,
= 1. B Hey Bmello!
== ° 0
E—\» = (] [ ]
~ f-O I IVer C h I wrote Sorry to bug, but | wanted to see if You could do 3 confidential emaij search for us again.
_— me, I'm looking for any emails between Michael Gates ang anyone at Greenberg Gross, and between Mich

This ti
= Me I I O th q II., over my and Scott Campbell from pgk. In particular, 'm looking for recent emails, byt why don’t we set 3 search paramet

from March 1, 2021 through present day.

o : . ; . il . " —_—
o b j e C.I.I o n s b q Se d o n The email domains we're looking for emails with Michael Gates includes the following:

riallaw.com
. o o he Sequh .I-he fggris@gggriallaw.com
- pr|V|Ieg e, S CKutlay@GGTrialLaw.com

Scott.Campbel] bbklaw.com
———=2Npbell@bbklaw.com
server anyway to get my -

Oliver

privileged emails

City Man ager
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" Steele improperly

TEELE
OTHER IMPROPRIETIES INVOLVING S

A review of emails with Steele

Sshows:

altended Closed
Sessions with 2020 City
Council, and without

the City Attorney

FYI, link for closed session js:

1. Click to Join Clo

- contact Trayig
Passcode: 012094

We have YOu set angd going on at 5 p.m.!

Thanks!

Oliver

Cr

Oliver chj

A A~ ~ o
ty viganager

City of Huntington Beach

2000 Main Str

eet

P.0. Box 190

Huntington Beach
Offi

Ceali-
el

CA 92648
ce: (714) 536-5575

(310) 663-9837

Closed Session Link
) . a .
Chi, Oliver =iy € Reply © Reply Al —> Form
To Craig A, Steele (csteele@rwglaw.com) Tue 7720/
Hey Craig!
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OTHER IMPROPRIETIES INVOLVING STE

A reVieW Of emO”S W|Th STeele From: Gates, Michae <Michael.Gates@surfcig(-hb.org> o

Sent: Monday, July 19, 2021 1:06 PM
To: Chi, Oliver <oliver.chi@surfcigg-hb.org>; Hopkins, Travis <thogkins@surfcig[—hb.org>; Vigliotta, Mike
SNOWS: <MVigliotta@surfcig-hb.org>

Subject: 7/20 Closed Session

":I BJ E CT E D in wr"'i 1] g 1'0 Oliver, I'm informed that your review of the handling of the Moore y. City case is on for Closeq Session. |
= -

= I'm not aware of a Brown Act basis.

: . .‘
~ City Council 4;

Michael E. Gates, City Attorney -
OFFICE OF THE CITYy ATTORNEY -

o i N g i n 1'0 CITY OF HUNTINGTON BEA cyy >
Im p ro p erly g o 2000 Main St., Fourth Floos |

Huntington Beach, CA 92643 i

Ph: (714) 536-55338 Fx: (714) 374-150¢

[

[ ]

ﬁ C I os e d s ess I o n S I n Confidentiat; y Notice: This emaij may contain material that js confidential, privileged and/or attorney work-product for the sole use of the

receive this transmission in error

pr ° of ih e B row n Communication i strictly prohibited. More_o'.'er, any such ine_zdvgner}t. disciosur:e shz‘tll not gémprozmise o: wai\'é
violation o P

as to this Communication_ [f you have received this communica

HUNTINGTON BEACH )
Cc
[ J



OTHER IMPROPRIETIES INVOLVING STEELE

A review of emails with Steele

shows:

e

i;Sfeele insisted that |

5“drop [my attorney-
client] privilege claim”™
* regarding my private

attorney emails

—

' 7 ly | < yAll | —
Craig A. Steele <CSteele@rwglaw.coms = © Reply |  Reply |
To Chi, Oliver

S
@ You forwarded this Message on 8/3/2021 3:08 PM,

Let’s discuss first, but perhaps something like this would be an appropriate response:

“Michael —

| appreciate your email and, if you feel an additional third party review js necessary, | guess that’s up to you.
You that both reviews should “cover the Same material and information for accuracy.” I was surprised when
Kutlay of Greenberg Gross told me on July 12 that you had claimed an attorney-client privilege over some do
Communications, and prohibited the firm from releasing those records to us. That was Pretty surprising since
the firm over $1.3 million to defend you and the City jointly, and there never was any disclosure to the City t|
have some Separate interest or attorney client privilege, Hepefully, that was some sort of misunderstanding (

Part and you will instruct her to drop the “privilege” claim and promptly release the rest of the documents w
that both reviews “cover the'same material and information for accuracy.” | will then make sure that you hav
set of what we have compiled for Mr. Stegjg™

From: Chi, Oliver <oliver.chi@surfcity-hb.org>

Sent: Friday, July 30, 2021 4:26 ppg

SS— "

HUNTINGTON BEACH T



OTHER IMPROPRIETIES INVOLVING STEELE

A review of emails with Steele Gates Emails To Greenberg Gross IR
s 43 ) Reply € ReplyAll | = For
0 Chi, OI
ShOWS . @ To ' C'r\a/inA. Steele (csteele@m/glaw.com) Fri 9/
:’:: ' Hey Craig!
= ° H
é’Q I |Ver C h I S e n d S my Just to confirm... | just uploaded 54 new emails from Gates to Greenberg Gross onto the Box Account, under 3 file titled “Gates Emails To Greenber
P o Login info is as follows:
?’qttorn ey- Cllenll. Login website:‘mwgi_n
: Login username: oliver.chi@surfcity-hb.com
° Password: RWGRocks!
) [ ]
p"VlIeged emqlls II.O Talk soon!
° Oliver
°
Steele notwithstanding(™
“'— Manager
° ity of Huntington Beach
I ched ZC‘CtCYC Main Street
my preVIOUS y p P.O Er;:-‘IQC
(o) bj ections ~ ~a
aY a

a W o ~

HUNTINGTON BEACH
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A review of emails with Steele

|

0

I

LE
OTHER IMPROPRIETIES INVOLVING STEE

=-SNOWS:

- Council Members

consulting with Steele

about personal

-

political concerns

This bounced to You=typo in your email.

Dan Kalmick

City Councilmemper

City of Huntington Beach
dan.kalmick@surfci -hb.or
(657) 360-479¢

2000 Main Street Huntington Beach, CA 92643

From: Kalmick, pan

Sent: Tuesday, March 1, 2022 5:43 am

To: Joyce, Sean <Sean.Joyce surfcity-hb.or, >; csteele@rmw law.com
Subject: FW: The Latest Attack on Michael Gates and the Citizens

This was sent from the HB Recall Save syrf City Account,

Itisan ‘ad’ and missing “who paid for this ad?” angd has a donation button at the bottom.

Dan Kalmick
City Councilmemper

le\l Pt P R et

FW: The Latest Attack on Michael Gates and the Citizens
< H I
Kalmick, Dan = 3 Reply
To csteele@rwglaw.com
Click here to download pictures, To help protect your privacy, Outlook Prevented automatic download of some pictures in this message




MCKEON H ITEM - REVIEW OF RWG

Take-Aways from Closed Sessions:

The previous City Council (Peterson, Hardy, Brenden, Semetaq, Delgleize,

Carr, Posey) voted regularly to approve the $1.5 million spent on Greenberg%

Gross legal services.

| recused myself on day one and always acted in the lawsvuit as a
defendant — no “conflicts of interest” existed.

The case was viewed by the 2018 City Council as “frivolous” for two full

years until the new 2020 City Council was seated, then it was settled.

The $2.5 million settlement yielded a $1 million payout to Scott Field who ran

against me for City Attorney in 2022 and was endorsed by Kalmick and

" N
V v

Bolton.

HUNTINGTON BEACH
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MCKEON H ITEM - REVIEW OF RWG

Again, at the April 19, 2021, Closed Session, newly elected Councll
- Member Dan Kalmick suddenly called for an “Independent Investigation™ into =
”’rhe City Attorney’s “handling” of the Moore, Field v. City, Gafes Lawsuit.

= |
~ Council Member Kalmick alleged “ethical” concerns over “conflicts of inferest™

and “overbilling” by outside law firm, Greenberg Gross.

Yet, neither Kalmick nor Moser and ultimately Bolton were present during
* any of the City Council Closed Sessions discussing this lawsuit during the

preceding two years. They would have not basis to have any “concerns.”

ys

HUNTINGTON BEACH

(Carr, Moser, Kalmick, Posey, Delgleize, Ortiz, Peterson)
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MCKEON H ITEM - REVIEW OF RWG

Review of Records revealed the following:

i

2.

On multiple occasions, Oliver Chi forwarded to Craig Steele highly
confidential and privileged Closed Session Memos spanning the two
years prior that had been prepared by the City's Aftorneys.

Oliver Chi and Craig Steele met in Closed Session with the new 2020 City

Council on numerous occasions (by Zoom) to discuss the “Independent
Investigation,” yet there is no Brown Act authority to do so, and no
confidentiality or privilege attaches to such closed-door discussions.

B

\J y
"
> o

’\vf

Peterson refused to participate on the objection that such meetings are

illegal. [—B

HUNTINGTON BEACH
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MCKEON H ITEM - REVIEW OF RWG

Review of Records revealed the following:

=3. On multiple occasions, Oliver Chi forwarded to Craig Steele highly ..

4.

confidential and privileged ongoing email communications and

attachments that the City Attorney had directed to City Councill.
For months, Steele helped develop and provide counsel for all the
2022 Charter Amendments ,..

Steele helped Delgleize and others with “talking points” to be read
at the City Council meetings regarding 2022 Charter Amendments
advocacy and ability to hire own attorneys. [—B

§
=Ll
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MCKEON H ITEM - REVIEW OF RWG

Review of Records revealed the following:

6. Among those Charter Amendments, the initial proposal was to take the
~ "“Elected” City Attorney away from the people and convert the City's

; form of government to an appointed attorney — one hired by the
Council. Steele was involved in helping with this and would have

benefitted financially from it if his law firm was given the legal work.

/. While | asserted attorney-client privilege between me and the »«
Greenberg Gross attorneys, over my rightfully-placed objections, Chi "
secretly directed IS staff to access the email server and surrepfitiously
take my privileged and confidential emails, then Chi forwarded “54" of

my private email communications with my attorneys to Craig STQ_g_Ie[;_B i
~ "
" N

B—

HUNTINGTON BEACH
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MCKEON H ITEM - REVIEW OF RWG

Review of Records revealed the following:

~ 8. Oliver Chi and Craig Steele had circulated draffs of the RWG Craig
;~ Steele “Investigative” Report to all City Council, except for Peterson,
; soliciting a review and feedback by all Council Members, a meeting
subject to the Brown Act. Council Members did review and provide
feedback. Peterson had requested of Oliver Chi to not include him in

those communications on the belief that it was illegal.

9. Craig Steele and/or his staff met over many months at City Hall and/or
/oom with Council Members to discuss the “Independent Investigation”

ys

HUNTINGTON BEACH

and proposed 2022 Charter Amendments.
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MCKEON H ITEM - REVIEW OF RWG

Review of Records revealed the following:

= 10. Craig Steele met with Oliver Chi, Kim Carr, Mike Posey, Dan Kalmick,

3& Rhonda Bolton, Natalie Moser, and Barbara Delgleize to invade prior

; attorney-client privileged communications with the City Attorney and
gather information about prior confidential Closed Session meetings with
the City's Aftorneys and/or the Greenberg Gross attorneys. ‘

-

1 1. Steele knew or should have known based on the City authorities that
confracting around the City Attorney in violation of the people’s

designation of the City Attorney as City legal counsel was void.

ys

HUNTINGTON BEACH
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MCKEON H ITEM - REVIEW OF RWG

Notably, | was never interviewed by Craig Steele or his firm as part of his

;“Independen’rInves’ngo’non of me. Normally the subject is interviewed.

None of my staff were interviewed. None of the Greenberg Gross
Aftorneys were interviewed by Steele. None of the following former Councll
Members who were key withesses to the subject Closed Sessions were
iIntferviewed: Peterson, Hardy, Semeta, or Brenden.

Yet, records show Bolton, Moser, and Kalmick, who were not present
during any of the handling of the lawsuit from 2019 through its settlement, were
not present for any of the Closed Sessions, and had no information about what

had happened, in 20192 and 2020 were interviewed by Steele. [—B

§

HUNTINGTON BEACH
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MCKEON H ITEM - REVIEW OF RWG

Even though Steele claimed to have been an “Independent” “Special” counsel,
= when asked for records, he claimed "attorney-client privilege,” which is not possible if he

= was commissioned to conduct an “independent” investigation...

? + He worked for Chi in Monrovia, for Kalmick in Seal Beach, and then for Chi again in
Huntington Beach earning thousands for his law firm from our City - he is an equity
partner and has a financial interest, that is not “independent.”

- - He met with and communicated with Kalmick, Bolton, Moser and Chi regularly —in 3

person, by email, and during improper Closed Sessions.

HUNTINGTON BEACH



MCKEON H ITEM - REVIEW OF RWG

Even though Steele was commissioned for an “Independent Investigation:”

-
b‘“
=

He shared early drafts of his report with the City Council Members (not including

Peterson over his objections) for months before issuing the Steele final report;

He received highly confidential City Attorney emails and Closed Session attorney work -- |
product memos from years past — while having no attorney-client privilege relationship

as an “Independent” “Special”’ counsel to protect those;

In a December 2021 email to Oliver Chi, Steele made a statement against (Gates),

which revealed his bias — undermining his independence;

He boasted about working for highly partisan politicians in the past. -2

ys
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MCKEON H ITEM - REVIEW OF RWG
Possible Next Steps:

- 1. Steele’'s conduct referable to the State Bar

~ 2. City consider a challenge Richards Watson Gershon on legal fees billed &

for improperly retained legal services

3. Considerreferring the concerns about violating my attorney-client
5 priviege, possible breaches of Closed Session(s) confidentiality,

concerns about compliance with Brown Act, Public Records Act, and

ys
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other laws, out for further investigation/handling
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