RESOLUTION NO. 2018-58

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF HUNTINGTON BEACH AMENDING
ITS CONFLICT OF INTEREST CODE

WHEREAS, the Political Reform Act (Government Code Section 81000 ef seq.) requires
State and local government agencies to adopt and promulgate conflict of interest codes; and

The City of Huntington Beach has adopted a Conflict of Interest Code which has been
amended by various Resolutions; and

The City desires to amend the Code which was most recently amended by Resolution
2014-64; and

The Fair Political Practices Commission has adopted a regulation [2 Cal. Code of Regs.
18730] which contains the terms of a standard Conflict of Interest code, which may be adopted
by local agencies and constitutes the agency’s Conflict of Interest Code,

NOW, THEREFORE, the City Council of the City of Huntington Beach hereby resolves
as follows:

SECTION 1. Regulation Section 18730. The terms of 2 California Code of Regulations
Section 18730 and any amendments to it duly adopted by the Fair Political Practices
Commission are hereby incorporated by reference and attached hereto as Exiiibit A. This
regulation, and the attached Exhibit B designating officials and employees and their respective
disclosure caiegories, and the attached Exhibit C establishing Disclosure Categories, shall
constitute the conflict of interest code of the City of Huntington Beach.

SECTION 2. Filing of Statements. Designated officials and employees shall file their
statements with the City Clerk which will make the statements available for public inspection
and reproduction. [Gov. Code Section 81008.] Statements for all designated officials and
employees will be retained by the City Clerk.

SECTION 3. Designation of Positions. The persons holding the position set forth in
Exhibit B are designated officials and employees. The Council determines that such persons
make or participate in the making of decisions which may foreseeably have a material effect on
any financial interest as defined in Government Code Section 87103.

SECTION 4. Exclusions. This Code shall not apply to:

(a) Public officials specified in Government Code Section 87200, as is or may
be amended, including, but not limited to, members of the City Council, Planning
Commissioners, the City Manager, City Attorney, City Treasurer, and other public officials who
manage public investments who are required to file Statements of Economic Interests pursuant to
State law;
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RESOLUTION NO. 2018-58

(b) Persons required to file Statements of Economic Interests pursuant to
regulations which have been or may be adopted by the Fair Political Practices Commission;

(©) Clerical, secretarial, manual, and ministerial employees.
SECTION 5. Disclosure Required. Designated officials and employees as set forth in

Exhibit B shall file conflict of interest statements listing financial interests as required by the
applicable Disclosure Category for their position set forth in the attached Exhibit “C.”

SECTION 6. Disqualification. Designated officials and employees must disqualify
themselves from making or participating in the making of any decisions which will foreseeably
have a material financial effect, distinguishable from its effect on the public generally, on any
reportable interest of that employee. No designated employee shall be prevented from making or
participating in the making of a decision to the extent his or her participating is legally required
for the decision to be made.

SECTION 7. Manner of Disqualification. A designated employee required to disqualify
himself or herself shall notify his or her supervisor in writing. This notice shall be forwarded to
the City Clerk who shall record the employee’s disqualification. Upon receipt of such statement,
the supervisor shall immediately reassign the matter to another employee.

In the case of a designated employee who is a member of a City Board, Commission or
Committee, notice of disqualification shall be given at the meeting during which consideration of
the decision takes place and shall be made part of the official record of said Board, Commission,
or Committee. The member shall then refrain from participating and shall attempt in no way to
use his or her official position to influence any other person with respect to the matter.

SECTION 8. Previous Resolutions Repealed. City Council Resolution 2014-64, 2016-
44 and any other Resolution or provision thereof in conflict herewith is hereby repealed.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a
regular meeting thereof held on the _15th day of October , 2018.

REVIW APPROVED: INI%ED AND APPROVED
7 %A P 14

C1ty anag r Assistant City Manager

APPROVE[D AS TO FORM:

toCity Attorney Nu\/
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| Resolution 2018-58 Ex. A

(Regulations of the Fair Political Practices Commission, Title 2, Division 6, California
Code of Regulations) |
§ 18730. Provisions of Conflict of Interest C-'odes.

(a) Incorporation by reference of the terms of this regulation along with the
deslgnation of employees and the formulation of disclosure categories in the Appendix
referred to below constitute the adoption and promulgation of a conflict of interest code
within the meaning of Section 87300 or the amendment of a conflict of interest code
within the meaning of Section 87306 if the terms of this regulation are substituted for
- terms of a conflict of interest code already in effect. A code so amended or adopted and
promulgated requires the reporting of reportable items in a manner substantlally
equivalent to the requifements of article 2 of chapter 7 of the Political Reform Act,
Sections 81000, et seq . The requirements of a conflict ef interest code are in addition to
other requirements of the Political Reform Act, such as the general prohibition against
conflicts of interest contained in Section 87100, and to other state or local laws
pertaining to conflicts of interest. |

(b) The terms of a conflict of interest code amended or adopted and promulgated
pursuant to this regulation are as follows:

~ (1) Section 1. Definitions.

The definitions contained In the Political Reform Act of 1874, regulations of the |
Fair Political Practices Commission (Regulations 18110, et seq.), and any amendments
to the Act or regulations, are incorporated by reference into this conflict of interest code.

(2) Section 2. Designated Employees.-




The persons holding positions listed in the Appendix are designated employees.
It has been detefmined that these persons make or participate in the making of
decisions which may foreseeably have a material effect on econamic intérests.

(3) Sectlon 3. Disclosure Categorles.

This code does not establish any disclosure obligation for those designated
employees who are alsb specified in Section 87200 if they aré designated in this code in
that same capacity or if the geographicat jurisdiction of this agency is the same as or is
wholly included within the jurisdiction in which those persons must report their economic
intere.sts pursuant to ar’tic!e"z of chapter 7 bf the Political Refbrm Act, Sections 87200,
et seq . |

In addition, this code does ﬁo{ establish any disclosure obligation for any
designated employees wha are designated in a conflict of interest code for another (
agenay, if all of the following apply:

(A) The geographical jurisdiction of this agency is the same as or is wholly
included within the jurisdiction of the other agency;

(B) The disclosure assigned inthe code of the other agency is ihe same as that
required under article 2 of chapter 7 of the Political Reform Act, Section 87200; and

(C) The filing officer is the same for both agencies.1 -

Such persons are ‘cpvered by this cdde for disqualification purposes only. With
respect to all other designated employees, the disc]osure categories set forth in the
Appendix specify which kinds of economic intérests are reportable. Such a designated
employee shall disclose in his or her stétement of economic interests those economic

interests he or she has which are of the kind described in the disclosure categories to




which he or she is assigned in the Appendix. It has been determined that the economic
interests set forth in a designated _employee's disclosure categories are the kinds of
economic interests which he or she foreseeably can affect materially through the
conduct of his or her office.

{4) Section 4. Statem-ents of Economic Interests: Place of Filing.

The code reviewing body shall instruct all designated employees within its code
to file statements of economic interests with the agency or with the code reviewing
body, as provided by the code reviewing body in the agency's conflict of interest code.2 '

(5) Section 5. Statements of Economic interests: Time of Fﬂing.

(A) Initial Statements. All designated emp[oyeés employed by the agency on the
effective date of this code, as originally adbpted, promulgated and approved by the
code reviewing body, shall file statements within 30 days after the effective date of this
code. Thereafter, each person already in a position when it is designated by an
amendment to this code shall file an initial sfatement within 30 days after the effective
date of the amendment.

(B) Assuming Office Statements. All persons assuming designated positions after
the effective date of this code shall file statements within 30 days after assuming the
desig nated positions, or if subject to State Senate confirmation, 30 days after being
nominated or appointed,

(C) Annual Statements. All designated employees shall file statements o later
than ApriH-. If a person reports for military service as defined in the Servicemember's

Civil Relief Act, the deadline for the annual statement of economic interests is 30 days -

following his.or her return to office, provided the person, or someone authorized to




represent the person's interests, notifies the filing officer in writing prior to the applicable

filing deadline that he or she is subject to that federal statute and is unable_ to meet the
applicable deadline, and provides the filing officer verification of his or her mifitary
status. |

(D) Leaving Office Statements. All persons who leave designated positions shall
file statements within 30 days after ieaving. office.

(5.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office.

Any person who resigns within 12 months of initial appointment, or within 30 days -

of the date of notice provided by the filing officer to fils an assuming office statement, is
not deemed to have assumed office or left office, prdvided he or she did not make or
participate in the making of, or use his or her position to influence any decision and did
| not receive or become entitled to receive any form of payment as aresult of his or her

appointment, Such persons shall not file either an assuming or leaving office statement.

(A) Any person who resigns a position within 30 déys of the date of a notice from
the filing officer shall do both of the following:

(1) File a written resignation with the appointing power, and

(2) Flle a written statement with the filing officer declaring under pénalty of
perjury that during the period between appointment and resignation he or she did not
make, participate in the making, or use the position to influence any decision of the
agency or receive, or become entitled to receive, any form of payment by virtue of being
appoinied fo the position.

(6) Section 6. Contents of and Period Covered by Statements of Economic

Interests.




(A) Contents of Initial Statements. |

Initial statements shall dlsclose any reportable investments, inﬁerests in real
property and business positions held on the effective date of the code and income
received during the 12 months prior to the effective date of the code.

(B) Contents of Assuming OfﬁceA Statements.

Assuming office statements shall disclose any reportable investments, interests
in real property and business positions held on the date of assuming office or, if subject.
to State Senate confirmation or appointment, on the date of nomination, and income
received during the 12 months prior to the date of assuming office or the date of being
appointed or nominated, respectively.

(C) Contents of Annual Statements. Annual statements shall dis@lOSe any
reportable investments, interests in real property, income and business positioné héid or
received during the previous calendar year provided, however, that the period covered
by an employee's first annual statement shall begin on the effective date of the code or
the date of assuming office whichever is later, or for a board or commission member .
subject to Section 87302.6, the day after the closing date of the most recent statement
filed by the member pursuant to Regulation 18754. |

(b) Contents of Leaving Office Statements.

Leaving office statements shall disclose reportable investments, interests in real
property, incorhe and business positions held or received during the period Eetween the

biosing date of thelast statement filed and the date of leaving office.

© (7) Section 7. Manner of Reporting.




_ Statements of economic interests shall be made on forms prescribed by the Fair

Political Practices Commission and supplied by the agency, and shall contain the
following information: | | |
" {A) Investment and Real Property Disclosure.

When an investment or an interest in real property?: is required to be reported, 4
the statement shall contain the follpv&ing:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held, and a
general description of the business activity in which the business.en;(ify is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or interest in real
property equals or exceeds $2,000, exceeds $10,000, exceeds $100,000, or exceeds
$1,000,000.

(B} Personal Income Disclosure. When personal income is required to be
reported,5 the statement shall contain: |

| 1. The namé énd address of each source of income aggregating $500 or more in
vélug, or $50 or more in value if the income was a gift, and a general description of fhe
business activity, if any, of each source; |
| 2. A statement whether the aggreAgate value of income from each source, or in
the case of a loan, the highest ambuht owed to each source, was $1,000 or less,
greater than $1,000, greate_r'than $10,000, or gAréater than $100,000;

3. A description of the consideration, if any, for which the income was received;




4. In the case of a gift, the name, address and business éctivity of the donor and
any intermediary through which the gift was made; a description of the gift; the amount
or value of the gift; and the date on Which the gift was received;

5. In the case of a loan, the annual interest rate and the security, if any, given for
the loan and the term of the loan.

(C) Business Entity Income Disclosure. When income of a business entity,
including income éf a sole proprietorship, is required to bé reported,6 the statement
shall contain:

1. The name, address, and a general description of the business activity of the
busineés entity;

2. The name of every person from whom the business ehtity received payments -
if the filer's pro rata share of gross receipts from such person was equal to or greater
than $10,000.

(D) Business Position Disclosure. When business positions are required to be
reported, a designated employee shall list the name and address of each business
entity in which he or she is a director, officer, partner, trustee, efnployée, or in which he
or she holds any position of management, a description of the business activity in which
the business entity is engaged, and the designated employee's position with the
business entity. | ‘

(E) Acquisition or Disposal During Reporting Period. In the case of an annual or
leaving office statement, if an investment or an interest iﬁ real prOpérty was partially or

wholly acquired or disposed of during the period covered by the statement, the

statement shall contaln the date of acquisition or disposal.




(8) Section 8. Prohibition on Receipt of Honoraria.
(A} No member of a state board or commission, and no designated employee of
a state or local governmeht avgency, shall accept any honorarium from any source, if the
member or emﬂoyee would be required to report the receipt of income or gifts from that
source on his or hef statement of economic interests. This section shall not apply to any
part-time member of the governing board of any public institution of higher education,‘
unless the member is also an elected official.
Subdivisions (a), (b), and (c) of Section 83501 shall apply té thé prohibitions in
this section.
This section shall not limit or prohibit payments, advances, or relmbursements for
travel and related laodging and subsistence authorized by Section 89508.
(8.1) Section 8.1. Prohibition on Receipt of Gifts in Excess of $440.
(A) No meﬁber of a state board or commission, and no designated employee of
a state or local government agency, shall accept gifts with a ‘toial value of more than
$440 in a calendar year from any sihgle source, if the member or employee would be
required to repart the receipt of income ar gifts from that source on his or her statement
of economic interests. This séction shaH not apply to any part-time member of the
goveming board of any bublic insﬁtutionﬁof higher education, unless the member is also
an elected official. | | | | v
Subdivisions (e), {f), and (g) of Section 89503 shall app& to the prohibitions in
this éection.

(8.2) Section 8.2. Loans to Public Officials.




¢

(A) No elected ofﬂcér of a state or local government agency shall, from the date
of his or her election to office through the date that he or she vacgtes office, receive a
personal loan from ahy officer, employee, member, or consultaht of the state or local
government agency in which the elected officer holds office or over which the elected
officer's agency has direction and control.

(B) No public official who is exempt from the state civll service system pursuant
to subdivisions (c), (d), (&), (f), and (g) of Section 4 of Article VII of the Constitution shall,
while he or she holds office, receive a personal loan from any officer, employee,
member, or consultant of the state or local government agency in which the public
official holds office or over which the public official's agency has direction and control.
This subdivision shajl not apply to loans made to a public official whose duties are solely
secretarial, clerical, or manual.. |

(C) No elected officer of a state or local government agency shall, from the date
of his or her electioh to office through the date that he or she vacates office, receive a
- personal loan froni any person who has a contract with the state or local government
agency to which that elected officer hés been elacted or over which that efected officet's
agency has direction and control, This subdivision shall not apply to loans made by
banks or other f_inah_cial institutions or to any indebtedness created as part of a retail
installment or credit card transaction, if the loan is made or the indebtedness created in
the lender's regular course of business on terms available to members of the public
without regard to the elected officer's official status.

(D) No pubtic official who is exempt from the state civil service systerﬁ pursuant

to subdivisions (c), (d), (e), (f), and (g) of Section 4 of Article VII of the Constitution shall,




while he or she holds office, receive a personal loan from any person who has a
contract with the stéte or local government agency to which that elected officer has
been elected or over which that elected officer's agenéy has direction and oontrdl. This
subdivision shall not apply to loans fnade by banké or other financlal Institutions or to

~ any indebtedness created as part of a retall installment or credit cérd transaction, if the
loan is méde or the indebtedness created in the lender's regular course of business on
terms available to merhbers of the public without regard to the elected officer’s official
status. This subdivision shall not apply to loans made to a public official whose duties
are solely secretarial, clerical, or manual.

(E) This section shall not apply to the fdllowing:

1. Loans made to the campaign committee of an elected officer or candidate for
elective office.

2. Loans made by a public official's spouse, child, parent, grandparent,
grandbhild, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece,
aunt, uncle, or first cousin, or the spouse of any such persons, provided that the person
making the loan is not acting as an agent or intermediary for any person not otherwise
exempted under this section.

3. Loans from a person which, in the aggregate, do not exceed five hundred
dollars ($500) at any glven time. |

4. Loans made, or offereﬁ in writing, before January 1, 1988.

(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B), no elected officer of a state or local

government agency shall, from the date of his or her election to office thro‘ugh the date




he or she vacates office, receive a personal loan of $500 or more, except when the loan
is in writing and clearly states the terms of the loan, including the parties to the loan
agreement, date of the loan, amount of the loan, term of the loan, déte or dates when
payments shall be due on the loan and the amount of the payments, and the rate of
interest paid on the loan. |

| (B) This section shall not apply to the following types of loans:

1. Loans made to the campaign committee of the elected officer.

2 Loans made to the elected officer by his or her spouse, child, parent,
grandparent, grandchild, brother, sister, parent-in-law, brother-in-taw,sister-in-law,
nephew, niece, aunt, uncle, or first cousin, or the épouse of any such person, provided
that the person making the loan is not acting as an agent or intermediary for any person
not otherwise exempted under this section.

3. Loans made, or offered in writing, before January 1, 1988.

(€) Nothing.in this section shall exempt any person from any other provision of
Title 9 of the Government Code.

(8.4) Section 8.4. Personal Loans.

(A) Except as set forth in subdivision (B), a personal loan received by any
deS|gnated empioyee shall become a gift to the deS|gnated employee for the purposes
of this section in the following clrcumstances:

1. If the loan has a defined date or dates for repayment, when the statute of
limitations for filing an action for default has expired.

2. If the loan has no defined date or dates for repayment, when one year has

elapsed from the later of the folldwing:



a. The date the loan was made.

b. The date the last pay'ment of $100 or more was made on the loan.

c. The date upon which the debtor has made payments on the loan aggregating’
to less than $250 during the previous 12 months.

(Bj This section shall not apply to the following types of ioans:

1. Aloan ma.de to the campaign commilttee of an elected officer or a candidate
for elective office. |

2 A loan that would otherwise not be a gift as defined in this title.

3. A loan that would otherwise be a gift as set forth undér éubdivision (A), but on
which the creditor has taken reasonable action to collect the balance due.

4. A loan that woulld otherwise be a gift as set forth under subdivision (A), but on
which the creditor, based on reasonable business considerations, has not undertaken
collection action. Except in a criminal action, a creditor who claims that & loan is not a
gift on the basis of this paragraph has the burden of proving that the decision for not
taking collection action was based on reasonable business considerations. |

5. A loan made to a debtor who has filed for bankruptcy and the loan is ultiﬁwatély
discharged in bankruptcy. |

{C) Nothing in this section shall exempt any person from any other brbvisions of
Title 9 of the Governmeht Code. |

(9) Section 9. Disqualification.

No designated employee shali make, participafe in making, or in any way attempt

to use his or her official position toinfluence the making of any governmental decision
] v

which he or she knows or has reason to know will have a reasonably foreseeable




material financial effect, distinguishable from its effect on the public generally, on the
official or a member of his or her immediate family or on:

(A) Any business entity in which the designated employee has é direct or indirect
investment worth $2,000 or more;

(B) Any real property in which the designated employee has a direct or indirect
interest worth $2,000 or more;

(C) Any source of income, other than glfts' and other than loans by a commerdial
lending institution in the regular course of business on terms available to the public
without regard to official status, agg‘régaﬁng $500 or more in Qalue provided to, received
by or promised to the designated employee within 12 months pricr to the time when the
decision is made; |

(D) Any business entity in which the designated employee is a director, officer,
partner, trustee, employee, or holds any position of management; or

(E) Any donor of, or any. intermediary or agent for a donor of, a gift or gifts
aggregating $440 or more provided to, received by, or promised to the designated
employee within 12 months prior to the time when the decision is made.

(9.3) Section 9.3. Legally Required Participation.'

No designated employee shall be prevented from making or participating in the
making of any decision to the extent his or her participation is-legally required for the
decision fo be made. The fact that the vote of a designated employee who is on a voting
body is needed to break a tie dbes not make his or her participation legally required for
purpases of this section, |

(3.5) Section 9.5. Disqualification of State Officers and Employees.



In addition to the general disqualification provisions of section 9, no state
administrative official shall make, parti&ipate in making, or use his or her official position
to influence any governmental decision directly relating to any contract where the ététe
administrative ofﬁ.cial knows or has reason to know that any party to the contractis a
person with whom the state administrative official, or any member of his or her
immediate family has, within 12 monthé prior to the time when the ofﬁcial action is to be
taken:

(A) Engaged in a business transaction or transactions on terms not avallable to
members of the public, re'garding any investment or interest in real property; or

(BYEngagedin a business'transacﬁon’or transactions on terms not available to
members of the public regarding the rendering of goods or services totaling in value
$1,000 or more.

(10) Section 10. Disclosure of Disqualifying Interest.

When a designated employee determines that he or she should not make a
governmental decislon because he or she has a disqualifying interest in it, the .
determination not to act‘may be aocompanied by disclosure of the disquaiifying linterest.

(11) Section 11. Assistance of the Commisslon and Counsel.

Any designated employee who is unsure of his or her duties under this code may
- request assistance from the Fair Political Practices Commission pur_suant to Section
831'v14 and Regulations 18329 and 18329.5 or from the attorney for his or her agenéy,
provided that nothing in this section requires the attorney for the agency to issue any
formal-or infolrmal opihion.

(12) Section 12. Violations.




This code has the force and effect of law. Designated employees vioiafing any
provision of this code are subject to the administrative, criminal and civil sanctions
provided in the Political Reform Act, Sections .81 000-81014. In addition, .a decisionin
relation to which a violation of the disqualification provisions of this code or of Section

87100 or 87450 has occurred may be set aside as void pursuant fo Section 91003.

. 1 Designated employees who are required to file statements of economic interests
under any other agency's conflict of interest code, or under article 2 for a different
jurisdiction, may expand their statement of economic interests {o cover reportable
interests in both jurisdictioﬁs, and file coples of this expanded statement with both
entities in lieu of filing separate and distinct statehents, provided that each copy of such
expanded statement filed in place of an original is signed and verified by the designated
employee as if it were an original. See Section 81004.

2 See Section 81010 and Regulatien 18115 for the duties of filing officers and persons
in agendies who make and retain copies of statements and forward the originals fo the
filing officer.

3 For the purpose of disclosure only (not disqualification), an interest in real property
does not include the principal residence of the filer, |

4 lnvestmentsrand interests in real praperty which have a fair market value of less than
$2,000 are not investments and interests in real property within the meaning of the
Political Reform Act. However, investments or interests in real property of an individual

include those held by the individual's spouse and dependent children as well as a pro

rata share of any investment or mterest in real property of any business entlty or trust in




which the individual, spouse and dependent children own, in the aggregate, a direct,
indirect or beneficial interest of 1 0‘ -percent or g‘reaterh.

5 A designated employee's income includes his or her community property interest iﬁ
the income of his or her spouse but does not include salary or reimbursement for
expenses received from a state, local or federal government ageﬁcy.

6 Income of a business entity is reportable if the direct, indirect or beneficial interest of
the filer and the filer's spouss in the business entity aggregates a 10 percent or greater
interest. In addition, the disclosure of persons who are clients or customers of a
business entity is required only if the clients of customers are within one of thé
disclosure categories of the filer.

Note: Authority cited: Section 83112, Government Code. Reference: Sections 87103(e),
87500-87302, 89501, 89502 and 89503, Government Code.
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section 11343.4(d) (Register 88, No. 35).

19. Editorial correction of subsection (a) (Register 98, No. 47).

20. Améndment of subsections (b)(8.1), (£)(8.1)(A) and (b)(9)(E) filed 5-11-89; operative
5-11-98 pursuant to Government Code section 11343.4(d) (Register 99, No. 20).

21. Amendment of subsections (b)(8.1)-(b)(8.1)(A) and (b)(8)(E) filed 12-6-2000;
operative 1-1-2001 pursuant to the 1974 version of Government Code section 11380.2
and Title 2, California Code of Regulations, section 18312(d) and (e) (Register 2000,
No. 48).

22. Amendment of subsections (b)(3) and (b)(10) filed 1-10-2001; operative 2-1-2001.
Submitted to OAL for filing pursuant to Fair Political Practices Commission v. Office of
Administraffve Law, 3 Civil C010924, California Court of Appeal, Third Appellate District,
nonpublished decision, April 27, 1992 (FFPC regulations only subject to 1974
Administrative Procedure Act rulemaking requirements) {Register 2001, No. 2).

23. Amendment of subsections (B)(7)(A}4., BXTY(B)1.-2., (b)(8.2)(E)3., (b)}(9)A)-(C) and
footnote 4. filed 2-13-2001. Submitted fo OAL for filing pursuant to Fair Political

Practices Commission v. Office of Administrative Law, 3 Civil C010924, California Court



of Appeal, Third Appellate District, nonpubhshed decision, April 27, 1992 (FPPC
regulations only subject to 1974 Admmlstratlve Procedure Act rulemaking requ:rements)
(Register 2001, No. 7). | |

24. Amendment of subsections (b)(8.1)-(b)(8.1)(A) filed 1-16-2003; operative 1-1-2003.
Submitted to OAL for filing pursuant to Fair Pofitical Practices Commission v. Office of
Administrative Law, 3 Civil C010924, California Court of Appeal, Third Appellate District,
nonpublished declslon, April 27, 1992 (FPPC regulations only subject to 1974
Administrative Procedure Act rulemaking requiréments) (Register 2003, No. 3).

25. Editorial correction of History 24 (Register 2003, No. 12).

26. Editorial correction removing extraneous phrase in subsection (5)(9.5)(B}
(Register.2004, No. 33).

27. Amendment of subsections (5)(2)-(3), (b)(3)(C), (bY(B)C), (b)(8.1)-(h)(8.1)A),
(b)(9)(E) and (b)(11)~(12) filed 1-4-2005; oberative 1-1-2005 pursuant to Government
Code section 11343.4 (Register 2005, No. 1).

28. Amendment of subsection (b)(7)(A)4. filed 10-11-2005; operative 11-10-2005
(Register 2005, No. 41.).

29. Amendment of subsections (a). (b)(‘l), (b)(3), (b)(8.1), (b)(B.1X{A) and (b)(O)E) filed
12-18-2006; operative 1-1-2007. Submitted to OAL pursuant to Fair Political Practices
Commission v. Office ofAdmlnlstratrve Law 3 Civil C010924, California Court of
Appeal, Third Appeliate District, nonpublished decision, April 27, 1992 (FPPC
.regulahons only subject to 1974 Administrative Procedure Act rulemaking requnrements)

(Register 20086, No. 51).'



~ 30. Amendment of subsections (b)(8.1)-(b)(8.1)(A) and (b){9)(E) filed 10-31-2008;

operative 11-30-2008. Submitted to QAL for filing pursuant to Fair Political Practices
Commissioh v. Office of Administratfvé Law, 3 Civil co1 0924, California Court of
Appeal, Third Appellate District, nonpublished decision, April 27, 1992 (FPPC
regulations only subject to 1974 Administrative Prooeddre Act rulemaking requirements
and not subject to procedural or substantive review by OAL) (Register 2008, No. 44).
31. Amendment of section heading and section filed 11-15-2010; operative 12-15-2010.
Submitted to OAL for filing pursuant to Féir Political Pracfices Commission v. Office of
Administrative Law, 3 Civil C010924, California Court of Appeal, Third Appellate Distr'{ct,
nonpublished decision, April 27, 1992 (FPPC regulations only subject to 1974
Administrative Prooeduré Act rulemaking requirements and not subject to brocedural or
substantive review by OAL) (Register 2010, No. 47).

32. Amendment of section heading and subsections (a)-(b)(1), (b)(3)-(4), (b}(5)(C),
(b)(8.1)-(b)(8.1)(A) and (b)(9)(E) and amendment of foctnote 1 filed 1-8-2013; operative

2-7-2013. Submitted to OAL for fillng pursuant to Fair Political Practices Commission v.

Office of Administrative Law, 3 Civil C010924, California Court of Appeal, Third

Appellate District, nonpublished decision, April 27, 1992 (FPPC regulations only subject

to 1974 Administrative Procedure Act rulemaking requirements and not subject to

procedural or substantive review by OAL) (Register 2013, No. 2).




Resolution 2018-58

EXHIBIT B
DESIGNATED OFFICIALS AND EMPLOYEES
WITH DISCLOSURE CATEGORIES

Job Type Description Category
0089 A Admin Analyst Senior .3
0025 Administrative Analyst 5
0078 Assistant City Attorney 1
0132 Assistant City Clerk 1
0592 Assistant City Manager 1
0595 Assistant Fire Marshal 4
0057 Assistant to the City Manager 1
0044 Beach Operations Supervisor 3,4
0064 Budget Analyst Senior 3
0598 Building Manager 1
0112 Buyer 2
0593 Chief Asst City Attorney 1
0518 Chief Financial Officer 1
0479 Chief Information Officer 1
0016 City Attorney 1
0017 City Clerk 1
0024 City Engineer 1.
0591 City Manager 1
0018 City Treasurer 1
0125 Code Enforcement Supervisor 2
0589 Community Development Director 1
0471 Community Relations Officer 2,3
0353 Community Services Manager 1
0258 Community Srvcs Rec Supv 3
0097 Construction Manager 2
0085 Contract Administrator 3,4,5,6
0081 Deputy City Attorney | 3,56
0080 Deputy City Attorney Il 3,56
0079 Deputy City Attorney ill 3,56
0699 Deputy Community Prosecutor 3,5,6
0840 Deputy Dir of Community Development 1
0571 Deputy Dir of Econ Development 1
0486 Detention Administrator 3,4
0014 Director of Community Services 1
0574 Director of Human Resources 1
0007 Director of Library Services 1
0010 Director of Public Works 1
0039 Econ Development Proj Mgr 4,5
0580 Energy Project Manager 4,5
0050 Facilities Maint Supervisor 3,4
0879 Finance Manager - Accounting 1
0889 Finance Manager - Budget 1
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0899 Finance Manager - Fiscal Services 1
0869 Finance Manager - Treasury 1
0031 Fire Battalion Chief 4
0015 Fire Chief 1
0026 Fire Division Chief 1
0131 » Fire Medical Coordinator 2
0590 Fleet Operations Supervisor 3,4
0581 General Services Manager 1
0006 Human Resources Manager 1
0499 Senior Information Technology Analyst 3,4
0489 information Tech Manager-Infrastructure 1
0200 Information Tech Manager-Operations 1
0500 Information Tech Manager-Systems 1
0075 Inspection Manager 1
0073 inspection Supervisor 3,4
0049 Landscape Maint Supervisor 3,4
0572 Liability Claims Coordinator 6
0030 Maintenance Operations Mgr 1
0032 Marine Safety Division Chief 1
0105 Marine Safety Lieutenant 3,4
0490 Network Systems Administrator 2
0209 Permit & Plan Check Supervisor 3,4
0453 Personnel Analyst 3,6
0060 Personnel Analyst Principal 3,6
0464 Personnel Analyst Senior 3,6
0444 Planning Manager 1
0625 Police Admin Div Srvcs Manager 1
0233 Police Captain 1
0011 Police Chief 1
0022 Police Communications Manager 3,4
0234 Police Lieutenant 3,4
0094 Police Records Administrator 3,4
0096 Principal Civil Engineer 3,4
0072 Principal Electrical Inspector 3,4
0076 Principal Inspector Plb/Mech 3,4
0432 Principal Librarian -3
0579 Project Manager 3
0839 Real Estate & Project Manager 2,5
0054 Risk Manager 1
0110 Senior Accountant 3
0069 Senior Civil Engineer 2,4
0484 Senior Deputy City Attorney 2
0868 Sehior Finance Analyst 3
0036 Senior Planner 2,4
0579 Senior Risk Management Analyst 3,6
0575 Senior Supv Cuitural Affairs 3,4
0578 Senior Supv Human Services . 3,4
0034 Senior Traffic Engineer 2,4
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0457 Special Events Coordinator 2
0488 Street Maint Supervisor 3,4
0133 Supv Parking/Camping Facility 3,4
0333 Senior Trial Counsel 3
0033 Transportation Manager 1
0051 - Tree Maintenance Supervisor 3,4
0483 Utilities Manager 1
0487 Wastewater Supervisor : 3,4
0052 Water Distribution Supervisor 3,4
0053 Water Production Supervisor 3,4
0056 Water Quality Supervisor 3,4
BOARDS, COMMISSIONS, AND COMMITTEES
City Council 1
Visit Huntington Beach 1
Design Review Board 1
Planning Commission 1
Citizens Infrastructure Board 1
Finance Commission 1

CONSULTANTS

Consultants shall be included in the list of designated officials and employees in
Disclosure Category 1 and shall disclose such interests subject to the following
limitation: The City Manager may determine in writing that a particular consultant,
although a “designated position,” is hired to perform a range of duties that is limited
in scope and thus is not required to fully comply with the disclosure requirements
described above. Such written determination shall include a description of
Consultant’s duties and, based upon that description, a statement of the extent of
disclosure requirements. The City Manager's determination is a public record and
shall be retained for public inspection in the same manner and location as this
Conflict of Interest Code.
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Resolution 2018-58
EXHIBIT C |

City of Huntington Beach
Conflict of Interest Code
Disclosure Categories

Disclosure Cafepory It _ Brond responsibilities. Full Disclosure

Persons in this category shell disclose all applicable investments, business positions, and
sources of incormne, including gifts, loans and travel payments, Persons in this category -
shall further diselose appHicable interests in real property located in the City, including
property located within a two mile radius of the City or of any property owned or used by
the City. * . ,

Disclosure Catogory 21 City-wide Purchasing Responsibilities

Persons in this category shall disclose all applcable investments, business positions, and
incomae, including loans and gifts, from sources which provide services, supplies,
materials, machinery, or equipment of the type utilized by the City.*

Disclosure Category 3: Deparfment/Division Purchasing Responsibilities

Persons in this category shall disclose all applicable invesfments, business positions, end
income, including loans and gifts, from sources which provide services, supplies,
materials, machinery, or equipment of the type utilized by the designated eraployee's
department or division. ¥ :

Disclosure Cafegory 4 Regulatory Pover

Persons in this category shall disclose all appﬁcable investments, business positions, end

incorte, including loans and gifis, from any source which is subject to the regulatory,
permit, or licensing anthority of the designated eniployes's department or division. ¥

Disclosure CatecoryS: - Decision-Making Authbl"ity Affecting Real Property

Persons in this category shall disclose all applicable invesiments, business positions, and
income, including loans and gifts, from sowrces which engage i land development, .
construction, or the acquisition or sale of real property. Persons in this categoty shall
further disclose all interests 1n real property located in the City, aud within e two mile

radins of the City or of any property owned orused by the City. *

Disclosure Cafegory 6: Decision-Making Authority Affecting Clains and/or
Insnrance B . o
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Persons in this category shail disclose all epplicable investmcnts,‘busin&is positions, and
mcome, mcluding loans and gifts, from:’

A) Persons or enfities which provide services, supplies, matetials, machitiery or
equipment of the type utilized by the City. Business positions in business entities that
marnufacture, sell, supply, or promote personnel fraining materials or that offer personnel
consuliing services, and that do business, or expect to do business, within the City.

B)  Entities which are engaged in the business of insurance nclading, buf not limited
to, insurance companies, carriets, holding comnpénies, underwriters, brokers, solicitors,
agents, adjusters, claims managers and &otuamcs.

C) Finaneial instifutions including, but not lnmted to, banks, savings and joan
associations and credit unions,

D)  Entities or persons who have filed a olairn, or bave a claim pending, against the
City which Is reviewed by the designated enployee's department or division.

E) Tcome recefved from investments in, and business positionis in bosiness entities
that offer, sell, or service group medical insumnee, group life insurance, group dettfal
insurance, pension plans, or that make investments or any way manage funds refating
theteto, and that do business, or expect to do business, within the City,*

Disclosure Cafepory 7¢ Investment Respoyl'sibiliﬁes

Persons in this category shali disclose all applicable investments, business positions, and
income, including loans and gifts, from financial instifations doing business with or
eligible to do business with the City. ¥

*Definitions

TApplicable investments™ relates to investments held by the designated employee,
spouse and dependent children with an aggregate valne of$2,000 or more located or
doing business in' the jurisdiction, It mcludes investments held by a business enfity or

. trust in'which the designated employee, spouse and dependent children have an agpregate

interest of 10% or greater,

: "Applicable business positions™ relates to positions in which the designated employee

was a direcior, officer, pattner, trustes, employes-or held any position of manegement
during the period covered by the report, even if the designated employee received no

: income from the busincss entity during the period,

"Apphcable income" includes the designated employee's gross Income (mcludmg loans)

and the employee's comnmunify properfy interest in his or her sponse’s gross income
aggregating $500 or moze received from any souree located in or doing business in the
jursdiction. Please note that loans are reported on a separate schedule, - ‘
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" Applicable gift" includes anything of value for which the designated emplayee has not
provided equal or greater consideration to the danor. A gift is reportable if its fai market
value is $50 or more. In addition, multiple gifts aggregating $50 or more received duting
the reporting period from a single source must be reported. Unless otherwise expressly
limited in the Disclosure Categories, gifts are reportable without regard to where the
donor is located,

A pplicable interest in real property" includes those located it the jutisdiction in
which the employee, spouse, or dependent children bad a direct, indirect, or beneficial
interest aggregating $2;000 or more any time during the reporting period. The employee
s not required To report a residence used exclusively asa personal residence.

n Jurisdiction” means the City of Huntington Beach, Real propetfy is decmed fo be
"within the jurisdiction” if the property or any part of it is located in or within two miles
of the boindaries of the City or any property owned or used by the City, unless a smaller
area is specified in the Disclosure Category. ,
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Res. No. 2018-58

STATE OF CALIFORNIA
COUNTY OF ORANGE ) ss:
CITY OF HUNTINGTON BEACH )

I, ROBIN ESTANISLAU, the duly elected, qualified City Clerk of the
City of Huntington Beach, and ex-officio Clerk of the City Council of said City, do
hereby certify that the whole number of members of the City Council of the City of
Huntington Beach is seven; that the foregoing resolution was passed and adopted
by the affirmative vote of at least a majority of all the members of said City Council
at a Regular meeting thereof held on October 15, 2018 by the following vote:

AYES: O'Connell, Semeta, Peterson, Posey, Delgleize, Hardy, Brenden
NOES: None
ABSENT: None
RECUSE: None

Sk, Dotnniatow

City Clerk.and ex-officio Clerk of the
City Council of the City of
Huntington Beach, California




