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STATE OF MINNESOTA 

AND 

KANDIYOHI COUNTY 

JOINT ACQUISITION OF LAND AGREEMENT 

FOR COMBINED CONDEMNATION ACTION 

 

This Agreement is between the State of Minnesota, acting through its Commissioner of Transportation (“State”) and 
Kandiyohi County acting through its Board of Commissioners (“County”).  

Recitals   

1. The State and the County, among others, have entered into a Master Cooperation Agreement, MnDOT Contract 
No. 1032954, (“Master Agreement”) for the construction of a direct rail connection between two existing 
railroad main track subdivisions, construction of a rail spur to the City of Willmar’s industrial park, and 
modification of surrounding roadways, commonly known as the Willmar Wye Railroad Connector Project 
(“Willmar Wye Project”). 

2. Pursuant to the Master Agreement, the State and County will acquire and transfer real property between 
themselves, and the other parties to the Master Agreement, to provide the real property necessary to construct 
the railway and roadway elements of the Willmar Wye Project. 

3. In two instances, both State and County require the acquisition of separate portions of the same tracts of land, 
as described and depicted in Exhibits A through D, attached hereto, to fulfill their obligations under the Master 
Agreement. 

4. Under Minnesota Statutes §117.016, whenever the state or any of its agencies or political subdivisions thereof is 
acquiring property for a public purpose and it is determined that a portion or a part of a tract of land is 
necessary for its particular public purpose and that other portions or parts of the same tract of land or the 
remainder thereof are needed by another agency or political subdivision of the state for a public purpose, the 
state or its agencies or political subdivisions desiring such lands or parts thereof may enter into an agreement 
each with the other for the joint acquisition of such lands by eminent domain proceedings. 

5. Minnesota Statutes §117.016 authorizes the State and the County to enter into the following agreement 
(“Agreement”) for the joint acquisition by eminent domain proceedings of the properties described and 
depicted in Exhibits A through D, attached hereto. 

Agreement   

1. Term of Agreement; Survival of Terms; Incorporation of Exhibits 

1.1. Effective Date:  This Agreement will be effective on the date State obtains all required signatures under 
Minnesota Statutes Section §16C.05, subdivision 2.  

1.2. Expiration Date:  This Agreement will expire on 6/30/2025, or when all obligations have been 
satisfactorily fulfilled, whichever occurs first. 

1.3. Survival of Terms:  All clauses which impose obligations continuing in their nature and which must survive 
in order to give effect to their meaning will survive the expiration or termination of this 
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Agreement, including, without limitation, the following clauses: 6. Liability; 7. State 
Audits; 8. Government Data Practices; and 9. Venue.  

1.4. Exhibits:  Exhibits A through D are attached and incorporated into this Agreement.  

2. Rights, Duties, and Responsibilities of the Parties 

2.1. The State, through the Minnesota Attorney General Office, will conduct eminent domain proceedings for 
itself and on behalf of the County to acquire the real property interests described and depicted in Exhibits A 
through D. 

2.2. Through the eminent domain proceedings, the County will acquire 1) a fee simple interest in the real 
property legally described and depicted in Exhibits A and B; and 2) an ingress and egress easement legally 
described and depicted in Exhibit A‐1; (collectively “County Property”). 

2.3. Through the eminent domain proceedings, the State will acquire a fee simple interest and temporary 
easement in the real property legally described and depicted in Exhibits C and D, (collectively “State 
Property”). 

2.4. Upon request, the County will promptly supply the State with any information and documentation in its 
possession necessary for State to conduct the eminent domain proceedings, including, the following: 
surveys, legal descriptions, appraisals, title work, correspondence with owners, and direct purchase offers. 

2.5. The State will confer with the County on any settlement offer and on any decision to appeal an award of 
damages. 

2.6. The State will be responsible for the following costs: 

i. the final settlement or award damages for the County Property and the State Property; 

ii. State’s attorney fees; 

iii. commissioners’ fees; 

iv. opposing counsel fees awarded by the Court, if any; 

v. interest on award damages, if any;  

vi. filing fees for the eminent domain proceedings, including any appeal; and 

vii. recording fees for the final certificate that includes the State Property and the County Property, and any 
associated fees for taxes and well statements for the State Property and County Property. 

2.7. The County will be responsible for the County’s attorney fees. 

3. Consideration 

3.1. The State and the County agree that the mutual promises contained herein are sufficient consideration 
supporting this Agreement. 

4. Agreement Personnel 

4.1. State’s Authorized Representative will be: 

Name/Title:  [  ], or successor 
MnDOT ‐   [Division/District/Office] 
Street Address:   [  ] 
City State Zip:   [  ] 
Telephone:  [  ] 
Email:  [  ] 

State’s Authorized Representative, or his/her successor, will monitor the County’s performance and has the 
authority to accept or reject the services provided under this Agreement. 
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4.2. State’s Project Manager will be: 

Name/Title:  [  ], or successor 
MnDOT ‐   [Division/District/Office] 
Street Address:   [  ] 
City State Zip:   [  ] 
Telephone:  [  ] 
Email:  [  ] 

State’s Project Manager, or his/her successor, has the responsibility to monitor the County’s performance 
and progress. State’s Project Manager will sign progress reports, review billing statements, make 
recommendations to State’s Authorized Representative for acceptance of the County’s goods or services 
and make recommendations to State’s Authorized Representative for certification for payment of each 
Invoice submitted for payment. 

4.3. The County’s Authorized Representative will be: 

Name/Title:  [  ], or successor 
Street Address:   [  ] 
City State Zip:   [  ] 
Telephone:  [  ] 
Email:  [  ] 

5. Assignment, Amendments, Waiver and Contract Complete 

5.1. Assignment. Neither party may assign nor transfer any rights or obligations under this Agreement without 
the prior consent of the other party and a fully executed Assignment Agreement, executed and approved 
by the same parties who executed and approved this Agreement, or their successors in office. 

5.2. Amendments. Any Amendment to this Agreement must be in writing and will not be effective until it has 
been executed and approved by the same parties who executed and approved the Original Agreement, or 
their successors in office. 

5.3. Waiver. If either the State or the County fails to enforce any provision of this Agreement, that failure does 
not waive the provision or its right to subsequently enforce it.  

5.4. Contract Complete. This Agreement contains all prior negotiations and agreements between State and the 
County. No other understanding regarding this Agreement, whether written or oral, may be used to bind 
either party. 

6. Liability 

6.1. Each party is solely responsible for its own acts or omissions and the results thereof. The liability of the 
State is governed by Minn. Stat. §3.736 and other applicable law. The liability of County is governed by 
Minn. Stat. Chapter 466 and other applicable law. 

7. State Audits 

7.1. Under Minnesota Statutes §16C.05, subdivision 5, the County’s books, records, documents and accounting 
procedures and practices relevant to this Agreement are subject to examination by the State and/or the 
State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this 
Agreement. 

8. Government Data Practices  

8.1. The County and State must comply with the Minnesota Government Data Practices Act, Minnesota Statutes 
Chapter 13, as it applies to all data provided by State under this Agreement, and as it applies to all data 
created, collected, received, stored, used, maintained or disseminated by the County under this 
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Agreement. The civil remedies of Minnesota Statutes §�13.08 apply to the release of the data referred to in 
this clause by either the County or State. 

9. Venue 

9.1. Venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate state or 
federal court with competent jurisdiction in Ramsey County, Minnesota. 

10. Termination; Suspension 

10.1. Termination. This Agreement may be terminated by mutual agreement of the parties or by the State for 
insufficient funding as described below. 

10.2. Termination for Insufficient Funding. State may immediately terminate this Agreement if it does not obtain 
funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a 
level sufficient to allow for the payment of the services covered here. Termination must be by written or 
fax notice to the County. State is not obligated to pay for any services that are provided after notice and 
effective date of termination. However, the County will be entitled to payment, determined on a pro rata 
basis, for services satisfactorily performed to the extent that funds are available. State will not be assessed 
any penalty if the agreement is terminated because of the decision of the Minnesota Legislature, or other 
funding source, not to appropriate funds. State must provide the County notice of the lack of funding 
within a reasonable time of State’s receiving that notice. 

10.3. Suspension. State may immediately suspend this Agreement in the event of a total or partial government 
shutdown due to failure to have an approved budget by the legal deadline. Work performed by the County 
during a period of suspension will be deemed unauthorized and undertaken at risk of non‐payment. 

 

THE BALANCE OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK. 
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COUNTY 

The County certifies that the appropriate person(s) have 
executed the contract on behalf of the County as 
required by applicable articles, bylaws, resolutions or 
ordinances. 

By:    

Title:    

Date:    

By:    

COMMISSIONER OF TRANSPORTATION 

 

By:    

Title:    

Date:   

 

 

Title:    

Date:    

 

COMMISSIONER OF ADMINISTRATION 

 

By:    

Date:   
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March 25, 2019 
3400-KAN-3 

FEE ACQUISITION 

Parcel 3  C.S. 3400 (XXX) KAN 

S.P. 9908-02RW 

All of the following: 

That part of the Northwest Quarter of the Northwest Quarter of Section 20, 
Township 119 North, Range 35 West, shown as Parcel 3B on Kandiyohi 
County Willmar Wye Project Right of Way Plat No. 3 as the same is on file 
and of record in the office of the County Recorder in and for Kandiyohi 
County, Minnesota; 

containing 0.05 acre, more or less. 

Exhibit A



Exhibit A



Ingress/Egress easement to Boike (Dickman Property) 

The easterly 33 feet lying south of the north 1320 feet of the west 1980 feet of the 
Northwest Quarter of the Northwest Quarter of Section 20, Township 119 North, Range 
35 West, Kandiyohi County, Minnesota. 

Exhibit A-1



March 25, 2019 
3400-KAN-1 

FEE ACQUISITION 

Parcel 1  C.S. 3400 (XXX) KAN 

S.P. 9908-02RW 

Abstract RW - AC - TE Page 1 of 1 LD1005 2/14/2020 

All of the following: 

That part of the West Half of the Southwest Quarter of Section 8, 
Township 119 North, Range 35 West, shown as Parcels 6A on Kandiyohi 
County Willmar Wye Project Right of Way Plat No. 6 as the same is on file 
and of record in the office of the County Recorder in and for Kandiyohi 
County, Minnesota; 

containing 6.61 acres, more or less, of which 0.07 acre is encumbered by an 
existing road easement. 

Exhibit B



Exhibit B



July 26, 2017 
3409-901-230 

FEE ACQUISITION 

Parcel 230  C.S. 3409 (40=145) 901 

S.P. 3403-74RW 

Abstract RW - AC - TE Page 1 of 1 LD1005 2/14/2020 

All of the following: 

That part of the Northeast Quarter of the Northwest Quarter of Section 20, 
Township 119 North, Range 35 West, shown as Parcel 230 on Minnesota 
Department of Transportation Right of Way Plat Numbered 34-43 as the 
same is on file and of record in the office of the County Recorder in and 
for Kandiyohi County, Minnesota; 

containing 0.14 acre, more or less; 

together with other rights as set forth below, forming and being part of said 
Parcel 230: 

Access: 

All right of access as shown on said plat by the access control symbol. 

Temporary Easement: 

A temporary easement for highway purposes as shown on said plat as to 
said Parcel 230 by the temporary easement symbol, said easement shall 
cease on December 1, 2022, or on such earlier date upon which the 
Commissioner of Transportation determines by formal order that it is no 
longer needed for highway purposes.   

Exhibit C



Exhibit C



July 31, 2017 
3403-062-201 

FEE ACQUISITION 

Parcel 201  C.S. 3403 (12=10-62) 

S.P. 3403-74RW 

Abstract RW - AC - TE Page 1 of 1 LD1005 2/14/2020 

All of the following: 

That part of the West Half of the Southwest Quarter of Section 8, 
Township 119 North, Range 35 West, shown as Parcel 201 on Minnesota 
Department of Transportation Right of Way Plats Numbered 34-40 and 
34-41 as the same are on file and of record in the office of the County
Recorder in and for Kandiyohi County, Minnesota;

containing 4.53 acres, more or less, of which 4.36 acres is encumbered by an 
existing road easement and an existing highway easement; 

together with other rights as set forth below, forming and being part of said 
Parcel 201: 

Temporary Easement: 

A temporary easement for highway purposes as shown on said plats as to 
said Parcel 201 by the temporary easement symbol, said easement shall 
cease on December 1, 2022, or on such earlier date upon which the 
Commissioner of Transportation determines by formal order that it is no 
longer needed for highway purposes.   

Exhibit D



Exhibit D



Exhibit D



Exhibit D
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