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CONSULTANT AGREEMENT 
 

Airport Project No. 3-20-0051-021 
Lyons-Rice County Municipal Airport 

Lyons, Kansas 
 
THIS CONTRACT is made and entered into by and between the consulting firm of Kirkham, Michael & Associates, 
Inc. of Ellsworth, Kansas, hereinafter called the "Consultant" and City of Lyons and Rice County, Kansas, 
hereinafter called the "Sponsor". 
 
For and in consideration of the mutual agreements hereinafter contained, the parties hereto agree as follows: 

 
SECTION 1:  GENERAL 

 
The last update to the Airport Layout Plan (ALP) for Lyons-Rice County was completed in 2000. In general, the 
County and City have initiated the update to the ALP with the following minimum goals and objectives: 
 

1. Update data and inventory on existing conditions 
2. Update drawings to new current design standards 
3. Provide new CADD drawings including existing AGIS data.  
4. Attention will be given to development within the terminal area layout drawing including auto 

parking, access road, taxiway, apron, and existing & future hangar development for both t and 
cooperate configurations.    

5. It should be noted that no runway expansion is planned for. Current lengths are adequate for the 
planning period.  

6. Identify critical aircraft.  
7. Provide a summary narrative report, anticipated as 25 pages. This will include the following:  

a. Basis aeronautical forecasts. (Share analysis) 
b. Basis for proposed development  
c. Rational for unusual design  
d. Capital Improvement Plan  
e. Forecasts of aviation activity  
f. Total local and itinerant operations  
g. Overview of the critical aircraft.  
h. Runway design code  
i. Runway reference code  
j. Wind coverage  
k. Obstruction review  

8. Address compatible land uses in the vicinity of the Airport 
 
The Sponsor agrees to employ the Consultant to provide basic Consultant services for an ALP as described in 
this Section and Attachment No. 1 (Scope of Work). This work will consist of the following major items: 
  

a. Confer and meet with Sponsor and the Federal Aviation Administration (FAA) on project phasing, future 
requirements, priorities, and other pertinent information.  
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b. Prepare the ALP based upon local considerations, the scope items identified in this agreement, and FAA 
requirements. The ALP will be prepared in conformance with the most current revisions to FAA 
guidelines including but not limited to those stated in: 

   
1. AC 150/5300-13A, Change 1, Airport Design. Latest revision/change as of the contract 

execution date. 
2. Federal Aviation Regulations Part 77. Latest revision/change as of the contract execution. 
 

A request for additional funding will be warranted if any revisions to the above AC documents occur 
after execution of the contract documents and the FAA requests changes to the ALP to follow the new 
requirements. 

 
c. The preparation of the ALP drawing sheets will conform with FAA requirements as defined in the most 

current version of AC 150/5070-6B, Appendix F, and related documents. The plans will be prepared 
using a computer-aided design and drafting (AutoCAD Civil 3D) program. With the first submittal of the 
ALP narrative and drawing set, the Consultant will submit a signed ALP checklist (FAA Central Region 
ALP Checklist) dated October 1, 2013. SOP 2.0  

 
1. Title/Cover Sheet 
2. Airport Layout Plan Drawing 
3. Airport Data Tables 
4. Airport Airspace Drawing (FAR Part 77 Surfaces) 
5. Inner Portion of the Approach Surface Drawing – for each runway end and runway centerline profile 
6. Terminal Area Drawing 
7. Land Use Drawing – for on and off airport properties if applicable, this drawing will be included on 

the Airport Layout Plan Drawing 
8. Exhibit A property map will be included in the ALP drawing set in lieu of an Airport Property Map. 

The Exhibit A will meet the requirements of SOP 3.0 and the ALP checklist.  
9. Airport Departure Surfaces – for each runway end with instrument operations 

      
  The original documents, such as tracings, plans, specifications, maps, basic survey notes and sketches, 

charts, computations, and other data prepared or obtained under the terms of this contract are 
instruments of service and shall remain the Consultant's property. Reproducible copies of drawings and 
copies of other pertinent data will be made available to the Sponsor upon request. Copies of the 
electronic files of the approved ALP drawings only will be furnished to the Sponsor and FAA for their 
use. Prior to the release of these electronic files to organizations other than the Sponsor, Kansas 
Department of Transportation (KDOT), or FAA, an Electronic Media Disclosure Agreement will be 
executed between the Consultant and the organization. The Consultant will provide, without cost to 
the Sponsor and approving agencies, the necessary number of hard copies for review and approval. 

 
Eric Johnson will represent the Consultant as Project Principal/Manager in the performance of this agreement. 
Rob Garber, P.E., will represent the Consultant as Project Planner/Engineer and will be responsible for any 
planning and design related issues. No one else will be assigned to act in this capacity without the Sponsor's 
prior written approval. The Project Manager shall be responsible for directing and coordinating all the activities 
necessary to complete this project.   
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If the Sponsor initiates a change in the scope of work, the cost of such work will be the responsibility of the 
Sponsor. The Consultant will provide all equipment and personnel necessary to do the tasks listed herein, 
except as otherwise provided. The Consultant shall be responsible for the quality, accuracy, and coordination 
of the design, drawings, reports, surveys, and other items furnished as part of this agreement. 
 
This phase will be considered complete when the final ALP, supporting Narrative Report, are accepted by the 
Sponsor, and FAA.  
 

SECTION 2:  SPECIAL SERVICES 
 

If services are required that are not listed in Sections 1 and the scope of work, they can be added only by a 
supplemental agreement to this contract. All supplemental agreements are subject to the same approvals as 
this agreement.  

 
SECTION 3:  FEES AND CHARGES 

 
The Sponsor shall pay the Consultant for the services described in this agreement as follows: 
 
Payment for the items included in Section 3, Fees and Charges, shall be the lump sum of $_____ as shown on 
Exhibit A, attached and made a part hereto. Payment shall be due according to the following payment schedule: 
Payment shall be due monthly based on the percentage of work completed plus incurred charges and expenses 
based on detailed invoices. Payment invoices shall include a brief project status report indicating services 
completed to date. Ten percent (10%) shall be retained until work listed in the scope and this agreement is 
completed and accepted by the FAA (ALP approved by FAA).   
 
If the Sponsor initiates a change in the scope of work, the cost of such work will be the responsibility of the 
Sponsor. 
 
Payment Provisions and Adjustments 
 
All payments shall be made based on the lump sum amounts or unit charges and fixed fees, as provided. If the 
scope of consultant services changes, causing an increase or decrease to the Consultant's costs, this contract 
shall be adjusted to cover the increase or decrease in costs. If circumstances beyond the control of the 
Consultant require more than 18 months from the date of this agreement to complete the work specified 
herein, this contract may be adjusted to cover any increase in the Consultant's costs yet to be incurred. All 
adjustments shall be negotiated in the same manner as this contract and shall be executed as a Supplemental 
Agreement to the original contract.  
 
Federal Contract Provisions dated November 12, 2019 are attached to this Agreement and shall be considered 
incorporated and be an integral part of this agreement.   
 
 
 
 
 
 
 

jeff
Highlight
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ATTACHMENT NO. 1 
 

SCOPE OF WORK 
 

Airport Project No. 3-20-0051-021 
2020 Airport ALP Plan 

Lyons/Rice County Municipal Airport, Kansas 
 
TASK A — AIRPORT LAYOUT PLAN (ALP) REPORT AND DRAWINGS 
 
This task will cover updating the existing Airport Layout Plan (ALP) drawings to current FAA 
standards. 
 
A.1 ALP Narrative Report 

 
The narrative report will focus and be tailored to the ALP Update as shown in SECTION 1. As part 
of this task, Kirkham Michael (Consultant) will include preparation of the ALP Report using AC 
150/5300-13A, Change 1, (current as of the date of this agreement) 150/5070-6B, Change 2, and 
as applicable the ALP Checklist (dated October 1, 2013). The ALP narrative report will cover the 
following general areas: 
 

1. Inventory and Data Collection 
 
It should be noted that the current runway lengths and widths have been determined to be 
sufficient for this project. No extensions or widening are planned for.  

 
This task consists of collecting user data and analyzing all information ultimately obtained. 
The ALP report will include a brief discussion on the results of the following inventory and 
data collection tasks: 

  

i. Review of Existing Plans 
 

We will provide a limited review existing comprehensive plans and zoning ordinances to 
assess land use concerns/planning initiatives which may impact, affect, or direct 
planned airport development. The review of existing aviation plans and studies includes, 
but is not limited to, the following: 
▪ Current State System Plan  
▪ National Plan of Integrated Airport Systems (NPIAS) 
▪ Studies accomplished specifically for, or relevant to, the Airport since the last ALP 

 

ii. Develop Airport Background 
 

The Consultant will review and prepare a brief general background on the history of the 
airport presented in readily available documents. This should consist of information 
regarding how the airport evolved its aeronautical role and a brief discussion of the 
airport's role in the public facility infrastructure for the City of Lyons and Rice County KS. 
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Only information that is substantive, significant, and relevant to the history or 
background of the Airport will be included in the ALP narrative report. 

 

iii. Collect Aviation Data 
 

The Consultant will collect, review, and verify historical air traffic activity records with 
the latest available statistics. The TFMSC report on IFR data will be utilized to reach 
estimated VFR operations. The Consultant will collect aviation data including, but not 
limited to: 
▪ Total Annual Operations 
▪ Annual Itinerant Operations by All Aircraft 
▪ Annual Itinerant Operations by Current and Future Critical Aircraft   

▪ TFMSC will be utilized as a portion of this task 
▪ Number of Based Aircraft consistent with based aircraft.com  

▪ FAA will provide historical snapshots of this data as required 
▪ Annual Instrument Approaches 

▪ TFMSC will be utilized as a portion of this task 
 

iv. Inventory Airport Facilities 
 

The Consultant will review the existing facilities within existing airport property 
including, but not limited to:  
▪ Pavements 
▪ Airfield Lighting 
▪ Fuel Tank Farms 
▪ Airport Drainage System 
▪ Airport Owned Structures 
▪ Automobile Parking 
▪ Visual and Navigational Aids 

 
The Consultant will provide in the ALP Report information for each existing facility 
including, but not limited to:  
▪ Description of Facility 
▪ Dates of Recent or Scheduled Major Improvements (if available) 
▪ Condition of Facility 

 

v. Data Sources 
 

During the inventory and data collection task, the Consultant will utilize sources to 
include, but not limited to:  
▪ TFMSC 
▪ Airport Records 
▪ FAA Statistical Publications 
▪ FAA Form 5010-1 
▪ Fixed Based Operators 
▪ Airport Users and Tenants 
▪ Airport Manager 
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▪ Sponsor 
▪ Topographic Survey Information 
▪ Aerials 
▪ Construction Plans 
▪ Site Visits 

 
2. Critical Aircraft Forecast 

 
The Consultant will utilize information from the Aviation Data task (Task A.1 1.iii) to develop 
forecasts for various types of aircraft. The most demanding aircraft with more than 500 
operations per year during the 20-year planning period will be recommended as the Critical 
Aircraft.   

 
FAA approval on this item should be received prior to commencing with the remaining 
portions of the report/drawings. 
 

3. Aviation Activity Forecasts 
 

The Consultant will utilize the information from the Aviation Data task (Task A.1 1.iii). We 
will prepare forecasts of levels of aviation activity for current, five, ten, and twenty-year 
periods. The forecast elements will include:  
▪ General Aviation 

– Number of Future Operations (Itinerant and Local) 
– Number of Based Aircraft with Fleet Mix Breakouts  

 
We will provide a general review of the draft aviation activity forecasts. FAA approval on 
this item should be received prior to commencing with the remaining portions of the 
report/drawings. 

 
4. Facility Requirements 

 
The Consultant will assess the airport’s compliance with current FAA design standards as 
defined in FAA AC 150/5300-13A, Change 1. The determination of compliance will be based 
on a visual inspection of the airport, field survey data gathered from this update, and a 
review of the most current ALP drawings. The compliance assessment as a minimum will 
include a verification of FAA design standards including, but not limited to:  
▪ Runway Design and Separation Standards  
▪ Taxiway/Taxilane Design and Separation Standards 
▪ Runway Protection Zone Dimensions 
▪ Building Restriction Line 
▪ NAVAID Standards 
▪ Airfield Signage/Marking Standards 
▪ Overview of General Aviation Facilities 

– Apron and Tiedowns 
– Hangars 
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▪ Overview of Support Facilities 
– Airport Services 
– Fuel Storage 

 
5. Alternatives Development 

 
The Consultant will evaluate alternatives to recommended facility requirements.  
 
To accommodate the facilities identified in the previous phase, we will present, discuss, and 
analyze feasible alternatives. 

 
6. Improvement Phasing and Opinions of Probable Cost 
 

The Consultant will prepare an airport improvement priority list as required to implement 
improvements indicated on the ALP. Working with the Sponsor, the Consultant will prepare 
a list of recommended improvements for forecast aviation activity levels associated with 
short (5-year), intermediate (10-year), and long (20-year) range time frames.   
 

The Consultant will prepare phase development sketches and opinions of probable costs for 
all capital development items on the staging schedule of development including 
development projects completed since the last ALP. These opinions of probable costs will be 
based upon 2019 costs. The Consultant will include the opinions of probable cost 
worksheets in the Appendix of the ALP Report which will summarize total project costs 
including design, material costs, construction inspection and testing fees, and administrative 
costs.  

 
A.2 ALP Drawings 

 
This task will include the update of the existing ALP on AutoCAD. The preparation of the ALP drawing 
sheets will be developed using FAA AC 150/5300-13A, Change 1 and other related documents. The 
Consultant will prepare the ALP plans using a computer-aided design and drafting (AutoCAD Civil 
3D) program and setup for plotting the ALP drawings on 22” x 34” sheets. Per FAA ALP Design 
Checklist, the following drawing sheets will be prepared: 
1. Title/Cover Sheet 
2. Airport Layout Plan Drawing 
3. Airport Data Tables 
4. Airport Airspace Drawing (FAR Part 77 Surfaces) 
5. Inner Portion of the Approach Surface Drawing – for each runway end and runway centerline 

profile 
6. Terminal Area Drawing 
7. Land Use Drawing – for on and off airport properties if applicable this drawing will be included on 

the Airport Layout Plan Drawing 
8. Exhibit A property map will be included in the ALP drawing set in lieu of an Airport Property Map. The 

Exhibit A will meet the requirements of SOP 3.0 and the ALP checklist.  
9. Airport Departure Surfaces – for each runway end with instrument operations 
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A.3 Deliverables 
 

1. Aviation Activity Forecasts and Critical Aircraft Section 
 
The Consultant will submit the Aviation Activity Forecasts section of the ALP narrative report 
to the FAA via e-mail for review, comment, and approval. FAA approval on this item should 
be received prior to commencing with the remaining portions of the report/drawings. 

 
2. Draft ALP Narrative Report and Drawings 

 
The Consultant will submit electronic pdfs of the Draft ALP narrative report and drawings to 
the FAA for review and comment. The Consultant will complete the FAA Central Region ALP 
Checklist (most current version at signed date of the agreement) and submit with the ALP 
drawings. Once comments are received, the Draft ALP narrative report and drawings will be 
revised and resubmitted to the FAA. This task includes addressing two (2) rounds of 
comments from the FAA on the Draft ALP narrative report and drawings. Any further round 
of comments received is considered out of scope work. 
 
3. Final ALP Narrative Report and Drawings 

 
Once FAA comments have been addressed, the FAA will direct the Sponsor to sign the ALP 
drawings. The Consultant will provide three (3) copies of the ALP drawings to be signed by 
the Sponsor. The Consultant will then submit the three (3) signed copies of the ALP drawings 
to the FAA. The FAA will sign the ALP drawings and keep one copy and return one copy to 
the Sponsor and one copy to the Consultant.   

 
Once the ALP has been signed by the FAA, the Consultant will provide copies of the electronic 
files of the approved ALP drawings to the Sponsor and FAA. Prior to the release of the 
electronic files, an Electronic Media Disclosure Agreement will be executed between the 
Consultant and Sponsor and/or FAA. The Consultant will provide ALP drawings in AutoCAD 
and Adobe PDF formats to the FAA and in Adobe PDF format to the Sponsor. The Consultant 
will provide the electronic files via flash drive or through the consultant’s secure file sharing 
system 

 
TASK B – OTHER ITEMS 

 
B.1 Project Management 

 
Eric Johnson will represent the Consultant as Project Principal/Manager in the performance of this 
agreement. No one else will be assigned to act in this capacity without the Sponsor's prior written 
approval. The Project Manager will be responsible for coordinating the activities necessary to 
complete this project. Rob Garber, P.E., will represent the Consultant as Project Planner/Engineer 
and will be responsible for any planning and design related issues. This task includes development 
and execution of quality control plans which include scheduling of staff, review of progress, and 
senior review of deliverables. Also included in this task shall be periodic coordination (verbal, 
written, or electronic) with the Sponsor regarding project activities and monthly progress reporting 
and invoicing. 
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B.2   Meetings 
 

1. Sponsor Meetings 
 

i. Kick-off Meeting 
 

The Consultant will schedule a kick-off meeting with the Sponsor and local public 
officials after the Consultant has received the Notice to Proceed.  

 
ii. Facility Requirements and Alternatives Development Meeting 

 
The Consultant will schedule a meeting with the Sponsor and local public officials to 
discuss the facility requirements and alternative development options for the 
airport. 

 
iii. Draft ALP Narrative Report and Drawings Review Meeting 

 
The Consultant will schedule a meeting with the Sponsor and local public officials to 
review the draft ALP narrative report and drawings prior to submittal. The Consultant 
will provide a summary of the ALP narrative report including the improvement 
phasing and cost estimates and the environmental overview.  

 
B.3  Project Schedule 

 
The following preliminary schedule is based on 500 working days after the Notice to Proceed from 
the FAA and Sponsor has been received. If a delay in reviews causes the timeframe in the 
agreement to be exceeded, the agreement will be renegotiated as stated in said agreement. An 
initial kick off meeting will be held between the Consultant and the Sponsor after the notice to 
proceed, and the project schedule may be updated to include actual dates at the kick-off meeting.  

 
Table B.3.1 – Estimated Project Schedule 

 

Task Completion 

Kick-off Meeting 15 Working Days 

Complete ‘Inventory and Data Collection’ Section 80 Working Days  

Complete and Submit ‘Critical Aircraft Forecast’ 70 Working Days 

Complete and Submit ‘Aviation Activity Forecasts’ 120 Working Days  

Facility Requirements and Alternatives Development 
Meeting 

200 Working Days 

Complete ‘Capacity Analysis and Facility Requirements’ 
Section 

220 Working Days  

Complete ‘Alternatives Development’ Section 260 Working Days  

Draft ALP Narrative Report and Drawings Review Meeting 300 Working Days 

Submit Draft ALP Narrative Report and Drawings 350 Working Days 

Submit Final ALP Narrative Report and Drawings 400 Working Days 
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FEDERAL  CONTRACT  PROVISIONS FOR   A /E AGREEMENTS 

 
A L L RE F E RE N C E S M A D E H E R E I N T O “C  ON T R A C T OR ”,  “P R I ME C O N TR A C TO R ”,  “B  I D DE R ”, 

“O F F ER OR ” , AN D “A  PPL  I C A N T ” S H A L L P E R T A I N TO TH E A R CH I T E CT /E N G I N E E R (A / E ).  

A L L  R E F E R E N C E S  M A D E  H E R EI N  T O  “ S U B CO N T R A CT O R ” ,  “ S UB - T IE R  C ON T R A C T OR ”  O R 

“ L O W E R T IE R C O N T R A CT O R ”  S H A L L  P E R T A I N  T O  A N Y  SU B C O N S U L T A N T  UN D E R 

C O N T R A C T W I T H  T H E  A /E . 

A L L R E F E R E N C E S  M A D E  H E R EI N  T O  “S  P O N SO R ”  AN D  “O W N E R ”  S H A L L  P E R T A I N  TO T HE 

S T A T E , C IT Y , A I R P O R T A U TH O R I TY O R O T HE R P U B L I C E N T I T Y E X E C U T I N G C O N T R A C T S 

W I T H T HE A / E . 
 
 

ACCESS TO RECORDS AND REPORTS 

Reference: 2 CFR § 200.333, 2 CFR § 200.336, and FAA Order 5100.38 

The contractor must maintain an acceptable cost accounting system. The contractor agrees to provide the 
Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or any of 
their duly authorized representatives access to any books, documents, papers, and records of the 
contractor which are directly pertinent to the specific contract for the purpose of making audit, 
examination, excerpts and transcriptions. The contractor agrees to maintain all books, records and reports 
required under this contract for a period of not less than three years after final payment is made and all 
pending matters are closed. 

 
 

CIVIL RIGHTS – GENERAL 

Reference: 49 USC § 47123 

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as are 
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, 
or disability be excluded from participating in any activity conducted with or benefiting from Federal 
assistance. 

This provision binds the contractor and sub-tier contractors from the bid solicitation period through the 
completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 
1964. 

 
 

CIVIL RIGHTS – TITLE VI ASSURANCE 

Reference: 49 USC § 47123 and FAA Order 1400.11 

A) Title VI Solicitation Notice 

The (Lyons/Rice County Airport and City of Lyons), in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders that it will affirmatively ensure that any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to 
this invitation and will not be discriminated against on the grounds of race, color, or national origin in 
consideration for an award. 
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B) Title VI Clauses for Compliance with Nondiscrimination Requirements 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 

1) Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the 
Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they maybe amended from time to 
time, which are herein incorporated by reference and made a part of this contract. 

2) Non-discrimination: The contractor, with regard to the work performed by it during the contract, will 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 
Authorities, including employment practices when the contract covers any activity, project, or program 
set forth in Appendix B of 49 CFR part 21. 

3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 
either by competitive bidding, or negotiation made by the contractor for work to be performed under 
a subcontract, including procurements of materials, or leases of equipment, each potential 
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this 
contract and the Nondiscrimination Acts and Authorities on the grounds of race, color, or national 
origin. 

4) Information and Reports: The contractor will provide all information and reports required by the 
Nondiscrimination Acts and Authorities, and directives issued pursuant thereto and will permit access 
to its books, records, accounts, other sources of information, and its facilities as may be determined by 
the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such 
Nondiscrimination Acts and Authorities and instructions. Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish the information, the 
contractor will so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information. 

5) Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non- 
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or the 
Federal Aviation Administration may determine to be appropriate, including, but not limited to: 

a. Withholding payments to the contractor under the contract until the contractor complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6) Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Nondiscrimination Acts and Authorities, and directives issued pursuant thereto.  The contractor will 
take action with respect to any subcontract or procurement as the sponsor or the Federal Aviation 
Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with litigation by 
a subcontractor, or supplier because of such direction, the contractor may request the sponsor to enter 
into any litigation to protect the interests of the sponsor. In addition, the contractor may request the 
United States to enter into the litigation to protect the interests of the United States. 



Page 3 of 11 Updated November 12, 2019  

C) Title VI List of Pertinent Nondiscrimination Authorities 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees to comply with the following non- discrimination 
statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),(prohibits discrimination 
on the basis of race, color, national origin); 

• 49 CFR part 21 (Non-discrimination in Federally-Assisted Programs of The Department of 
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because 
of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on 
the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability 
of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include 
all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether 
such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places of 
public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by 
Department of Transportation regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, which ensures non-discrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health 
or environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure 
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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DISADVANTAGED BUSINESS ENTERPRISE 

Reference: 49 CFR part 26 

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The contractor shall carryout applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy, as the recipient deems appropriate. 

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime 
contract for satisfactory performance of its contract no later than thirty (30) calendar days from the receipt 
of each payment the prime contractor receives from the Sponsor. The prime contractor agrees further to 
return retainage payments to each subcontractor within thirty (30) calendar days after the subcontractor's 
work is satisfactorily completed. Any delay or postponement of payment from the above referenced time 
frame may occur only for good cause following written approval of the Sponsor. This clause applies to both 
DBE and non-DBE subcontractors. 

 

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS 

The applicant must complete the following two certification statements. The applicant must indicate its 
current status as it relates to tax delinquency and felony conviction by inserting a checkmark ( ) in the space 
following the applicable response. The applicant agrees that, if awarded a contract resulting from this 
solicitation, it will incorporate this provision for certification in all lower tier subcontracts. 

Certifications 

1) The applicant represents that it is ( ✓ ) is not ( ✓ ) a corporation that has any unpaid Federal tax 
liability that has been assessed, for which all judicial and administrative remedies have been exhausted or 
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability. 

2) The applicant represents that it is ( ✓ ) is not ( ✓ ) is not a corporation that was convicted of a criminal 
violation under any Federal law within the preceding 24 months. 

 
ENERGY CONSERVATION REQUIREMENTS 

Reference: 2 CFR § 200, Appendix II (H) 

Contractor and each subcontractor agree to comply with mandatory standards and policies relating to 
energy efficiency as contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (42 U.S.C. 6201 et seq). 

 
 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

Reference: 29 USC § 201, et seq. 

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in 
full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and 
part time workers. 

The Consultant has full responsibility to monitor compliance to the referenced statute or regulation. The 
Consultant must address any claims or disputes that pertain to a referenced requirement directly with the 
U.S. Department of Labor – Wage and Hour Division. 
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OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

Reference: 20 CFR part 1910 

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements 
of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must provide a work 
environment that is free from recognized hazards that may cause death or serious physical harm to the 
employee. The Contractor retains full responsibility to monitor its compliance and their subcontractor’s 
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR 
Part 1910). Contractor must address any claims or disputes that pertain to a referenced requirement 
directly with the U.S. Department of Labor – Occupational Safety and Health Administration. 

 

RIGHT TO INVENTIONS 

Reference: 2 CFR § 200 Appendix II (F) and 37 CFR §401 

Contracts or agreements that include the performance of experimental, developmental, or research work 
must provide for the rights of the Federal Government and the Owner in any resulting invention as 
established by 37 CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small Business 
Firms under Government Grants, Contracts, and Cooperative Agreements. This contract incorporates by 
reference the patent and inventions rights as specified within in the 37 CFR §401.14. Contractor must 
include this requirement in all sub-tier contracts involving experimental, developmental or research work. 

 
 

SEISMIC SAFETY 

Reference: 49 CFR part 41 

In the performance of design services, the Consultant agrees to furnish a building design and associated 
construction specification that conform to a building code standard which provides a level of seismic safety 
substantially equivalent to standards as established by the National Earthquake Hazards Reduction Program 
(NEHRP). Local building codes that model their building code after the current version of the International 
Building Code (IBC) meet the NEHRP equivalency level for seismic safety. At the conclusion of the design 
services, the Consultant agrees to furnish the Owner a “certification of compliance” that attests 
conformance of the building design and the construction specifications with the seismic standards of 
NEHRP or an equivalent building code. 

 
 

TAX DELINQUENCY AND FELONCY CONVICTION 

Reference: Sections 415 and 416 of Title IV, Division L of the Consolidated Appropriations Act, 2014 (Pub. L. 
113-76) and DOT Order 4200.6 

Certification - The applicant represents that it is not a corporation that has any unpaid Federal tax liability 
that has been assessed, for which all judicial and administrative remedies have been exhausted or have 
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability. A tax delinquency is any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted, or have lapsed, and that 
is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting 
the tax liability. 

Certification - The applicant represents that it is not a corporation that was convicted of a criminal violation 
under any Federal law within the preceding 24 months. A felony conviction means a conviction within the 
preceding twenty four (24) months of a felony criminal violation under any Federal law and includes 
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conviction of an offense defined in a section of the U.S. code that specifically classifies the offense as a 
felony and conviction of an offense that is classified as a felony under 18 U.S.C. § 3559. 

 

TRADE RESTRICTION CERTIFICATION 

Reference: 49 USC § 50104 and 49 CFR part 30 

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant 
contract, the Offeror: 

a) is not owned or controlled by one or more citizens of a foreign country included in the list of 
countries that discriminate against U.S. firms as published by the Office of the United States Trade 
Representative (U.S.T.R.); 

b) has not knowingly entered into any contract or subcontract for this project with a person that is a 
citizen or national of a foreign country included on the list of countries that discriminate against 
U.S. firms as published by the U.S.T.R; and 

c) has not entered into any subcontract for any product to be used on the Federal on the project that 
is produced in a foreign country included on the list of countries that discriminate against U.S. 
firms published by the U.S.T.R. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America and 
the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution 
under Title 18, United States Code, Section 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor 
learns that its certification or that of a subcontractor was erroneous when submitted or has become 
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide 
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by 
reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 
CFR 30.17, no contract shall be awarded to an Offeror or subcontractor: 

a) who is owned or controlled by one or more citizens or nationals of a foreign country included on 
the list of countries that discriminate against U.S. firms published by the U.S.T.R. or 

b) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign 
country on such U.S.T.R. list or 

c) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list; 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render, in good faith, the certification required by this provision. The knowledge and information 
of a contractor is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 
provision for certification without modification in in all lower tier subcontracts. The contractor may rely on 
the certification of a prospective subcontractor that it is not a firm from a foreign country included on the 
list of countries that discriminate against U.S. firms as published by U.S.T.R, unless the Offeror has 
knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an 
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous 
certification, the Federal Aviation Administration may direct through the Owner cancellation of the contract 
or subcontract for default at no cost to the Owner or the FAA. 
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VETERAN’S PREFERENCE 

Reference: 49 USC § 47112(c) 

In the employment of labor (excluding executive, administrative, and supervisory positions), the contractor 
and all sub-tier contractors must give preference to covered veterans as defined within Title 49 United 
States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf veterans, 
Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 15 U.S.C. 632) 
owned and controlled by disabled veterans. This preference only applies when there are covered veterans 
readily available and qualified to perform the work to which the employment relates. 

 
 

PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING$3,500 
 

DISTRACTED DRIVING 

Reference: Executive Order 13513 and DOT Order 3902.10 

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving" 
(10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), the FAA encourages 
recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted 
drivers, including policies to ban text messaging while driving when performing work related to a grant or 
sub-grant. 

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its 
employees and other work personnel that decrease crashes by distracted drivers, including policies that ban 
text messaging while driving motor vehicles while performing work activities associated with the project. The 
Contractor must include the substance of this clause in all sub-tier contracts exceeding $3,500 and involve 
driving a motor vehicle in performance of work activities associated with the project. 

 
 

PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING$10,000 
 

TERMINATION OF CONTRACT 

Reference: 2 CFR § 200 Appendix II (B) 

Termination for Convenience 

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and 
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except as 
explicitly directed by the Owner, the Contractor must immediately discontinue all services affected. 

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models, 
drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and 
materials prepared by the Engineer under this contract, whether complete or partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed 
up through the date the Consultant receives the termination notice. Compensation will not include 
anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 

Termination by Default 

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are 
essential to the completion of the work per the terms and conditions of the Agreement. The party initiating 
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the termination action must allow the breaching party an opportunity to dispute or cure the breach. 

The terminating party must provide the breaching party [7] days advance written notice of its intent to 
terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions 
necessary to cure the breach, and the effective date of the termination action. The rights and remedies in 
this clause are in addition to any other rights and remedies provided by law or under this agreement. 

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the failure 
of the Consultant to: 

1) Perform the services within the time specified in this contract or by Owner approved extension; 

2) Make adequate progress so as to endanger satisfactory performance of the Project; 

3) Fulfill the obligations of the Agreement that are essential to the completion of the Project. 

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services 
affected unless the notice directs otherwise. Upon termination of the Agreement, the Consultant must 
deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, photographs, 
estimates, summaries, and other documents and materials prepared by the Engineer under this contract, 
whether complete or partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed 
up through the date the Consultant receives the termination notice. Compensation will not include 
anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 

If, after finalization of the termination action, the Owner determines the Consultant was not in default of 
the Agreement, the rights and obligations of the parties shall be the same as if the Owner issued the 
termination for the convenience of the Owner. 

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if the 
Owner: 

1) Defaults on its obligations under this Agreement; 

2) Fails to make payment to the Consultant in accordance with the terms of this Agreement; 

3) Suspends the Project for more than [180] days due to reasons beyond the control of the 
Consultant. 

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with Consultant 
for the purpose of terminating the agreement or portion thereof, by mutual consent. If Owner and 
Consultant cannot reach mutual agreement on the termination settlement, the Consultant may, without 
prejudice to any rights and remedies it may have, proceed with terminating all or parts of this Agreement 
based upon the Owner’s breach of the contract. 

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to receive 
full payment for all services performed or furnished in accordance with this Agreement and all justified 
reimbursable expenses incurred by the Consultant through the effective date of termination action. Owner 
agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of 
the termination action under this clause. 
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PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING$25,000 
 

DEBARMENT AND SUSPENSION 

Reference: 2 CFR part 180 (Subpart C), 2 CFR part 1200, and DOT Order 4200.5 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time the 
bidder or offeror submits its proposal that neither it nor its principals are presently debarred or suspended 
by any Federal department or agency from participation in this transaction. 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered 
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not 
presently debarred or otherwise disqualified from participation in this federally assisted project. The 
successful bidder will accomplish this by: 

1) Checking the System for Award Management at website: https://www.sam.gov. 

2) Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension 
(Bidder or Offeror), above. 

3) Inserting a clause or condition in the covered transaction with the lower tier contract 

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or 
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy, 
including suspension and debarment. 

 
 

PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $100,000 
 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

Reference: 2 CFR § 200 Appendix II (E) 

1) Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve 
the employment of laborers or mechanics shall require or permit any such laborer or mechanic, including 
watchmen and guards, in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

2) Violation; Liability for Unpaid Wages; Liquidated Damages. 

In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph 1 above, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth in 
paragraph 1 above. 

3) Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any monies 
payable on account of work performed by the contractor or subcontractor under any such contract or any 

https://www.sam.gov./
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other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph 2 above. 

 
 

4) Subcontractors. 

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 1 
through 4 and also a clause requiring the subcontractor to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs 1 through 4 of this section. 

 
 

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

Reference: 31 U.S.C. § 1352 – Byrd Anti-Lobbying Amendment; 2 CFR part 200, Appendix II (J); and 49 CFR 
part 20, Appendix A 

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 
Offeror, to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
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ROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $150,000 
 

BREACH OF CONTRACT TERMS 

Reference: 2 CFR § 200 Appendix II (A) 

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may 
result in the suspension or termination of this contract or such other action that may be necessary to 
enforce the rights of the parties of this agreement. 

The duties and obligations imposed by the Contract Documents and the rights and remedies available 
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise 
imposed or available by law. 

 
 

CLEAN AIR AND WATER POLLUTION CONTROL 

Reference: 2 CFR § 200 Appendix II (G) 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the 
Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 
1251-1387). The Contractor agrees to report any violation to the Owner immediately upon discovery. The 
Owner assumes responsibility for notifying the Environmental Protection Agency (EPA) and the Federal 
Aviation Administration. 

Contractor must include this requirement in all subcontracts that exceeds $150,000. 
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NOTE: The start of the schedule is contingent on the date of the Notice to Proceed; Agency 
review times may affect the schedule; Completion date and time of the aerial 
photography and topographic survey is dependent on the season of the Notice to Proceed 
and weather. 

 
TASK C – OPTIONAL TASKS 

 
The following activities are not included as part of this scope but may be added as additional 
items: 
1. Update zoning ordinances and zoning map 
2. Public relations, including but not limited to, web site development, press release writing, and 

marketing plans/presentations 
3. Create customized GIS databases of airport features 
4. Land survey to determine property lines, roadway centerlines, or other land ownership, right-

of-way, or easement issues 
5. Additional public, agency, and/or advisory committee meetings 
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FEDERAL  CONTRACT  PROVISIONS FOR   A /E AGREEMENTS 

 
A L L RE F E RE N C E S M A D E H E R E I N T O “C  ON T R A C T OR ”,  “P R I ME C O N TR A C TO R ”,  “B  I D DE R ”, 

“O F F ER OR ” , AN D “A  PPL  I C A N T ” S H A L L P E R T A I N TO TH E A R CH I T E CT /E N G I N E E R (A / E ).  

A L L  R E F E R E N C E S  M A D E  H E R EI N  T O  “ S U B CO N T R A CT O R ” ,  “ S UB - T IE R  C ON T R A C T OR ”  O R 

“ L O W E R T IE R C O N T R A CT O R ”  S H A L L  P E R T A I N  T O  A N Y  SU B C O N S U L T A N T  UN D E R 

C O N T R A C T W I T H  T H E  A /E . 

A L L R E F E R E N C E S  M A D E  H E R EI N  T O  “S  P O N SO R ”  AN D  “O W N E R ”  S H A L L  P E R T A I N  TO T HE 

S T A T E , C IT Y , A I R P O R T A U TH O R I TY O R O T HE R P U B L I C E N T I T Y E X E C U T I N G C O N T R A C T S 

W I T H T HE A / E . 
 
 

ACCESS TO RECORDS AND REPORTS 

Reference: 2 CFR § 200.333, 2 CFR § 200.336, and FAA Order 5100.38 

The contractor must maintain an acceptable cost accounting system. The contractor agrees to provide the 
Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or any of 
their duly authorized representatives access to any books, documents, papers, and records of the 
contractor which are directly pertinent to the specific contract for the purpose of making audit, 
examination, excerpts and transcriptions. The contractor agrees to maintain all books, records and reports 
required under this contract for a period of not less than three years after final payment is made and all 
pending matters are closed. 

 
 

CIVIL RIGHTS – GENERAL 

Reference: 49 USC § 47123 

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as are 
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, 
or disability be excluded from participating in any activity conducted with or benefiting from Federal 
assistance. 

This provision binds the contractor and sub-tier contractors from the bid solicitation period through the 
completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 
1964. 

 
 

CIVIL RIGHTS – TITLE VI ASSURANCE 

Reference: 49 USC § 47123 and FAA Order 1400.11 

A) Title VI Solicitation Notice 

The (Lyons/Rice County Airport and City of Lyons), in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders that it will affirmatively ensure that any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to 
this invitation and will not be discriminated against on the grounds of race, color, or national origin in 
consideration for an award. 
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B) Title VI Clauses for Compliance with Nondiscrimination Requirements 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 

1) Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the 
Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they maybe amended from time to 
time, which are herein incorporated by reference and made a part of this contract. 

2) Non-discrimination: The contractor, with regard to the work performed by it during the contract, will 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 
Authorities, including employment practices when the contract covers any activity, project, or program 
set forth in Appendix B of 49 CFR part 21. 

3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 
either by competitive bidding, or negotiation made by the contractor for work to be performed under 
a subcontract, including procurements of materials, or leases of equipment, each potential 
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this 
contract and the Nondiscrimination Acts and Authorities on the grounds of race, color, or national 
origin. 

4) Information and Reports: The contractor will provide all information and reports required by the 
Nondiscrimination Acts and Authorities, and directives issued pursuant thereto and will permit access 
to its books, records, accounts, other sources of information, and its facilities as may be determined by 
the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such 
Nondiscrimination Acts and Authorities and instructions. Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish the information, the 
contractor will so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information. 

5) Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non- 
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or the 
Federal Aviation Administration may determine to be appropriate, including, but not limited to: 

a. Withholding payments to the contractor under the contract until the contractor complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6) Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Nondiscrimination Acts and Authorities, and directives issued pursuant thereto.  The contractor will 
take action with respect to any subcontract or procurement as the sponsor or the Federal Aviation 
Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with litigation by 
a subcontractor, or supplier because of such direction, the contractor may request the sponsor to enter 
into any litigation to protect the interests of the sponsor. In addition, the contractor may request the 
United States to enter into the litigation to protect the interests of the United States. 
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C) Title VI List of Pertinent Nondiscrimination Authorities 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees to comply with the following non- discrimination 
statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),(prohibits discrimination 
on the basis of race, color, national origin); 

• 49 CFR part 21 (Non-discrimination in Federally-Assisted Programs of The Department of 
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because 
of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on 
the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability 
of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include 
all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether 
such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places of 
public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by 
Department of Transportation regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, which ensures non-discrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health 
or environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure 
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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DISADVANTAGED BUSINESS ENTERPRISE 

Reference: 49 CFR part 26 

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The contractor shall carryout applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy, as the recipient deems appropriate. 

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime 
contract for satisfactory performance of its contract no later than thirty (30) calendar days from the receipt 
of each payment the prime contractor receives from the Sponsor. The prime contractor agrees further to 
return retainage payments to each subcontractor within thirty (30) calendar days after the subcontractor's 
work is satisfactorily completed. Any delay or postponement of payment from the above referenced time 
frame may occur only for good cause following written approval of the Sponsor. This clause applies to both 
DBE and non-DBE subcontractors. 

 

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS 

The applicant must complete the following two certification statements. The applicant must indicate its 
current status as it relates to tax delinquency and felony conviction by inserting a checkmark ( ) in the space 
following the applicable response. The applicant agrees that, if awarded a contract resulting from this 
solicitation, it will incorporate this provision for certification in all lower tier subcontracts. 

Certifications 

1) The applicant represents that it is ( ✓ ) is not ( ✓ ) a corporation that has any unpaid Federal tax 
liability that has been assessed, for which all judicial and administrative remedies have been exhausted or 
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability. 

2) The applicant represents that it is ( ✓ ) is not ( ✓ ) is not a corporation that was convicted of a criminal 
violation under any Federal law within the preceding 24 months. 

 
ENERGY CONSERVATION REQUIREMENTS 

Reference: 2 CFR § 200, Appendix II (H) 

Contractor and each subcontractor agree to comply with mandatory standards and policies relating to 
energy efficiency as contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (42 U.S.C. 6201 et seq). 

 
 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

Reference: 29 USC § 201, et seq. 

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in 
full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and 
part time workers. 

The Consultant has full responsibility to monitor compliance to the referenced statute or regulation. The 
Consultant must address any claims or disputes that pertain to a referenced requirement directly with the 
U.S. Department of Labor – Wage and Hour Division. 
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OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

Reference: 20 CFR part 1910 

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements 
of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must provide a work 
environment that is free from recognized hazards that may cause death or serious physical harm to the 
employee. The Contractor retains full responsibility to monitor its compliance and their subcontractor’s 
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR 
Part 1910). Contractor must address any claims or disputes that pertain to a referenced requirement 
directly with the U.S. Department of Labor – Occupational Safety and Health Administration. 

 

RIGHT TO INVENTIONS 

Reference: 2 CFR § 200 Appendix II (F) and 37 CFR §401 

Contracts or agreements that include the performance of experimental, developmental, or research work 
must provide for the rights of the Federal Government and the Owner in any resulting invention as 
established by 37 CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small Business 
Firms under Government Grants, Contracts, and Cooperative Agreements. This contract incorporates by 
reference the patent and inventions rights as specified within in the 37 CFR §401.14. Contractor must 
include this requirement in all sub-tier contracts involving experimental, developmental or research work. 

 
 

SEISMIC SAFETY 

Reference: 49 CFR part 41 

In the performance of design services, the Consultant agrees to furnish a building design and associated 
construction specification that conform to a building code standard which provides a level of seismic safety 
substantially equivalent to standards as established by the National Earthquake Hazards Reduction Program 
(NEHRP). Local building codes that model their building code after the current version of the International 
Building Code (IBC) meet the NEHRP equivalency level for seismic safety. At the conclusion of the design 
services, the Consultant agrees to furnish the Owner a “certification of compliance” that attests 
conformance of the building design and the construction specifications with the seismic standards of 
NEHRP or an equivalent building code. 

 
 

TAX DELINQUENCY AND FELONCY CONVICTION 

Reference: Sections 415 and 416 of Title IV, Division L of the Consolidated Appropriations Act, 2014 (Pub. L. 
113-76) and DOT Order 4200.6 

Certification - The applicant represents that it is not a corporation that has any unpaid Federal tax liability 
that has been assessed, for which all judicial and administrative remedies have been exhausted or have 
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability. A tax delinquency is any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted, or have lapsed, and that 
is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting 
the tax liability. 

Certification - The applicant represents that it is not a corporation that was convicted of a criminal violation 
under any Federal law within the preceding 24 months. A felony conviction means a conviction within the 
preceding twenty four (24) months of a felony criminal violation under any Federal law and includes 
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conviction of an offense defined in a section of the U.S. code that specifically classifies the offense as a 
felony and conviction of an offense that is classified as a felony under 18 U.S.C. § 3559. 

 

TRADE RESTRICTION CERTIFICATION 

Reference: 49 USC § 50104 and 49 CFR part 30 

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant 
contract, the Offeror: 

a) is not owned or controlled by one or more citizens of a foreign country included in the list of 
countries that discriminate against U.S. firms as published by the Office of the United States Trade 
Representative (U.S.T.R.); 

b) has not knowingly entered into any contract or subcontract for this project with a person that is a 
citizen or national of a foreign country included on the list of countries that discriminate against 
U.S. firms as published by the U.S.T.R; and 

c) has not entered into any subcontract for any product to be used on the Federal on the project that 
is produced in a foreign country included on the list of countries that discriminate against U.S. 
firms published by the U.S.T.R. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America and 
the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution 
under Title 18, United States Code, Section 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor 
learns that its certification or that of a subcontractor was erroneous when submitted or has become 
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide 
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by 
reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 
CFR 30.17, no contract shall be awarded to an Offeror or subcontractor: 

a) who is owned or controlled by one or more citizens or nationals of a foreign country included on 
the list of countries that discriminate against U.S. firms published by the U.S.T.R. or 

b) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign 
country on such U.S.T.R. list or 

c) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list; 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render, in good faith, the certification required by this provision. The knowledge and information 
of a contractor is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 
provision for certification without modification in in all lower tier subcontracts. The contractor may rely on 
the certification of a prospective subcontractor that it is not a firm from a foreign country included on the 
list of countries that discriminate against U.S. firms as published by U.S.T.R, unless the Offeror has 
knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an 
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous 
certification, the Federal Aviation Administration may direct through the Owner cancellation of the contract 
or subcontract for default at no cost to the Owner or the FAA. 
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VETERAN’S PREFERENCE 

Reference: 49 USC § 47112(c) 

In the employment of labor (excluding executive, administrative, and supervisory positions), the contractor 
and all sub-tier contractors must give preference to covered veterans as defined within Title 49 United 
States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf veterans, 
Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 15 U.S.C. 632) 
owned and controlled by disabled veterans. This preference only applies when there are covered veterans 
readily available and qualified to perform the work to which the employment relates. 

 
 

PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING$3,500 
 

DISTRACTED DRIVING 

Reference: Executive Order 13513 and DOT Order 3902.10 

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving" 
(10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), the FAA encourages 
recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted 
drivers, including policies to ban text messaging while driving when performing work related to a grant or 
sub-grant. 

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its 
employees and other work personnel that decrease crashes by distracted drivers, including policies that ban 
text messaging while driving motor vehicles while performing work activities associated with the project. The 
Contractor must include the substance of this clause in all sub-tier contracts exceeding $3,500 and involve 
driving a motor vehicle in performance of work activities associated with the project. 

 
 

PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING$10,000 
 

TERMINATION OF CONTRACT 

Reference: 2 CFR § 200 Appendix II (B) 

Termination for Convenience 

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and 
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except as 
explicitly directed by the Owner, the Contractor must immediately discontinue all services affected. 

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models, 
drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and 
materials prepared by the Engineer under this contract, whether complete or partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed 
up through the date the Consultant receives the termination notice. Compensation will not include 
anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 

Termination by Default 

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are 
essential to the completion of the work per the terms and conditions of the Agreement. The party initiating 
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the termination action must allow the breaching party an opportunity to dispute or cure the breach. 

The terminating party must provide the breaching party [7] days advance written notice of its intent to 
terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions 
necessary to cure the breach, and the effective date of the termination action. The rights and remedies in 
this clause are in addition to any other rights and remedies provided by law or under this agreement. 

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the failure 
of the Consultant to: 

1) Perform the services within the time specified in this contract or by Owner approved extension; 

2) Make adequate progress so as to endanger satisfactory performance of the Project; 

3) Fulfill the obligations of the Agreement that are essential to the completion of the Project. 

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services 
affected unless the notice directs otherwise. Upon termination of the Agreement, the Consultant must 
deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, photographs, 
estimates, summaries, and other documents and materials prepared by the Engineer under this contract, 
whether complete or partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed 
up through the date the Consultant receives the termination notice. Compensation will not include 
anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 

If, after finalization of the termination action, the Owner determines the Consultant was not in default of 
the Agreement, the rights and obligations of the parties shall be the same as if the Owner issued the 
termination for the convenience of the Owner. 

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if the 
Owner: 

1) Defaults on its obligations under this Agreement; 

2) Fails to make payment to the Consultant in accordance with the terms of this Agreement; 

3) Suspends the Project for more than [180] days due to reasons beyond the control of the 
Consultant. 

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with Consultant 
for the purpose of terminating the agreement or portion thereof, by mutual consent. If Owner and 
Consultant cannot reach mutual agreement on the termination settlement, the Consultant may, without 
prejudice to any rights and remedies it may have, proceed with terminating all or parts of this Agreement 
based upon the Owner’s breach of the contract. 

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to receive 
full payment for all services performed or furnished in accordance with this Agreement and all justified 
reimbursable expenses incurred by the Consultant through the effective date of termination action. Owner 
agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of 
the termination action under this clause. 
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PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING$25,000 
 

DEBARMENT AND SUSPENSION 

Reference: 2 CFR part 180 (Subpart C), 2 CFR part 1200, and DOT Order 4200.5 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time the 
bidder or offeror submits its proposal that neither it nor its principals are presently debarred or suspended 
by any Federal department or agency from participation in this transaction. 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered 
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not 
presently debarred or otherwise disqualified from participation in this federally assisted project. The 
successful bidder will accomplish this by: 

1) Checking the System for Award Management at website: https://www.sam.gov. 

2) Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension 
(Bidder or Offeror), above. 

3) Inserting a clause or condition in the covered transaction with the lower tier contract 

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or 
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy, 
including suspension and debarment. 

 
 

PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $100,000 
 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

Reference: 2 CFR § 200 Appendix II (E) 

1) Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve 
the employment of laborers or mechanics shall require or permit any such laborer or mechanic, including 
watchmen and guards, in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

2) Violation; Liability for Unpaid Wages; Liquidated Damages. 

In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph 1 above, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth in 
paragraph 1 above. 

3) Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any monies 
payable on account of work performed by the contractor or subcontractor under any such contract or any 

https://www.sam.gov./


Page 10 of 11 Updated November 12, 2019  

other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph 2 above. 

 
 

4) Subcontractors. 

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 1 
through 4 and also a clause requiring the subcontractor to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs 1 through 4 of this section. 

 
 

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

Reference: 31 U.S.C. § 1352 – Byrd Anti-Lobbying Amendment; 2 CFR part 200, Appendix II (J); and 49 CFR 
part 20, Appendix A 

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 
Offeror, to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
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ROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $150,000 
 

BREACH OF CONTRACT TERMS 

Reference: 2 CFR § 200 Appendix II (A) 

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may 
result in the suspension or termination of this contract or such other action that may be necessary to 
enforce the rights of the parties of this agreement. 

The duties and obligations imposed by the Contract Documents and the rights and remedies available 
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise 
imposed or available by law. 

 
 

CLEAN AIR AND WATER POLLUTION CONTROL 

Reference: 2 CFR § 200 Appendix II (G) 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the 
Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 
1251-1387). The Contractor agrees to report any violation to the Owner immediately upon discovery. The 
Owner assumes responsibility for notifying the Environmental Protection Agency (EPA) and the Federal 
Aviation Administration. 

Contractor must include this requirement in all subcontracts that exceeds $150,000. 
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IN TESTIMONY WHEREOF, the parties hereto have caused this contract to be executed by their duly authorized 
representatives on this _____ day of _________________, 20____, with copies to be filed with the Federal 
Aviation Administration. 
 
 

CONSULTING FIRM 
Kirkham, Michael & Associates, Inc. 

217 North Douglas Avenue  
Ellsworth, Kansas 67439 

 
 
 
______________________________ ______________________________ 
 
ATTEST     ______________________________ 
 Title                         
 
 

AIRPORT SPONSOR 
City of Lyons 

201 West Main  
Lyons, Kansas 67554 

 
 
 

______________________________ ______________________________ 
 
ATTEST ______________________________ 
 Title  
 
  

jeff
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