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February 14, 2022

VIA HAND DELIVERY AND E-FILE

John H. Goodwin, Chair, and Members Lynn Brooks Avni, AICP

New Canaan Planning & Zoning Commission Town Planner/Enforcement
Town Hall, 77 Main Street Officer, Co-Director of Land Use
New Canaan, CT 06840 Town Hall, 77 Main Street

New Canaan, CT 06840

Re: Application of 751 Weed Street, LLC as Site Owner and W.E. Partners LLC
as Development Plan Applicant for Zoning Regulation Amendment, Zone
Boundary Change, and Site Plan Approval, Residential Redevelopment of
751 Weed Street, New Canaan

Dear Chair Goodwin, Planning & Zoning Commission Members, and Ms. Brooks Avni:

On behalf of our clients, W.E. Partners, LLC as development plan applicant and 751
Weed Street, LLC as owner, we are submitting the attached application to the Town of New
Canaan Planning and Zoning Commission for approval of a multi-family residential
redevelopment of 751 Weed Street, to be called “Weed & Elm.” This application consists of a
proposed zoning regulation amendment, rezoning of the subject parcel, and a site plan
application. These three parts are integrally related and submitted as one three-part application
and are filed under, and is compliant with, General Statutes § 8-30g, as the applicant agrees to
preserve 30 percent of its proposed rental apartment homes for moderate income households for
40 years. The purpose of this letter is to explain the application in detail and to answer in writing,
in advance of a public hearing, likely questions.

1. History of Subject Site

The parcel at 751 Weed Street, approximately 3.1 acres, is currently improved with a
10,000 square foot, nine bedroom single-family residence, along with a pool and pool house.
The property is in the One Acre Residential zone and is bounded by Elm Street to the south and
Weed Street to the west. The parcel is served by public water and the town’s sewer system.

The parcel is not within 500 (five hundred) yards of any other municipality, nor is the

parcel within any aquifer protection area or watershed of any water companies. The parcel
contains no wetlands, and is not located in a historic district. The parcel is owned by 751 Weed

61670530 vl



John H. Goodwin

Lynn Brooks Avni
February 14, 2021
Page 2

Street, LLC. W.E. Partners, LLC, the applicant, has an entered into an option to purchase the
property with 751 Weed Street, LLC.

2. An Appropriate Location for Multi-Family Residential Redevelopment

Several characteristics of the parcel and surrounding area make it appropriate for the
proposed multi-family residential redevelopment. First, the property is within walking-distance
of downtown New Canaan and the Metro North New Canaan train station. By providing a multi-
family residential development within walking distance of the train, the Weed & Elm
development will provide a walkable community with access to the businesses and retail shops
that downtown New Canaan has to offer. A crosswalk will be installed as part of the
development across Elm Street at its intersection with Weed Street, allowing residents to safely
utilize the existing sidewalk on the south side of Elm Street.

Second, other multi-family residences exist in the downtown area. Along Elm Street, in
the direction of downtown, are a series of two-story condominiums at 330 Elm Street and 312
Elm Street. Further south along Weed Street are more condominiums at the Stepping Stones
Mansion at 705 Weed Street. Along Seminary Street, directly to the north of Elm, are
condominiums at 70 Seminary Street, 82 Seminary Street, and 105 Seminary Street.
Additionally, the Vue complex at 160-180 Park Street has recently started leasing, immediately
to the south of downtown.

The proposed building will have four stories above a ground level garage. As shown in
the architectural plans, the roof is flat, so Building Height and Total Building Height, as defined
in the New Canaan Zoning Regulations, are the same. From average grade to the flat roof is 42
feet, and to the top of a parapet is 49 feet 10 3/8 inches. The proposed Building Height therefore,
is 49 feet, 10 and three-eighths inches. This application’s proposed zoning regulation specifies a
Total Building Height limit of 52 feet.

The proposed building is comparable to nearby buildings. 258 Elm Street, two blocks to
the east of the subject property, is three stories above ground level parking. The Stepping Stones
mansion at 705 Weed Street, less than one block south of the subject property, is three stories
with parapets and additional roof structures. Vue Apartments, just blocks away in downtown, is
more than 52 feet. The One Acre Residential Zone, which is the current zoning at the property,
allows Total Building Height of up to 45 feet. The Pedestrian Oriented Multi-Family Zone
(POMZ), which is the Vue complex, allows 55 feet. The Millport Housing Zone allows 50 feet.
The Canaan Parish Housing Zone, located across Mill Pond to the east from the Millport
Housing Zone, allows 67 feet.

As shown on the separately submitted “Distances to Neighboring Structures” sheet of the
site plan set, the closest building (315 Elm Street) to the proposed development is 147 feet to the
northeast; the remaining buildings on properties adjacent to 751 Weed Street are more than 150
feet, with the building to the north (at 781 Weed Street) at 160 feet, the buildings to the east (339
Elm Street and 313 Elm Street) at 168 feet and 192 feet, respectively, and the building to the
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northeast (317 Elm Street) at 219 feet. The proposed building is consistent with the setbacks of
the One Acre Zone. The development will also be buffered by existing mature trees, especially
on the east side, which will be supplemented by additional tree planting; see the separately filed
Landscaping Plan.

3. POCD Consistency

The proposed Zoning Regulation Amendment is consistent with the New Canaan 2014
Plan of Conservation and Development (“POCD”). (Relevant portions of the POCD have been
included in the separately-filed Affordable Housing Needs Summary at Tab D.) Notably, the
POCD recognizes, among other things, that growth and change are most likely to come from the
redevelopment of existing properties (p. 6); the Planning and Zoning Commission should
regularly review the zoning regulations for the downtown area “to ensure that they are meeting
the community needs and expectations” (p. 39); there is a need for a mix of moderate density
developments in and near the downtown area (p. 40); and there is a need to provide for a range of
housing options for people of different income levels and at different stages of life. POCD, p.
40. Further, “[a]dditional housing opportunities in and near the downtown area, including multi-
family housing” is a strategy to meet the goals of the POCD and higher density zones should be
permitted in and around the downtown area because it “[is] the best site for higher density
development since it will help promote development of a vibrant downtown with a variety of
land uses and help meet local housing needs.” Id, at pp. 66-67.

4. Site-Specific Regulation

The proposed regulation tracks the procedural format to the extent possible, of New
Canaan’s existing land use regulations, and adopts many existing regulation provisions. The
applicant has considered carefully the option of proceeding under the Town’s existing zoning
regulations, including under the Apartment Zone and the Multi-Family Zone, or modification of
the Canaan Parish and Millport Zones. While these regulations are precedents from which this
application has borrowed, amending those zones by drafting exceptions to their provisions would
be an overly complicated and confusing approach.

The proposed zoning regulation has been drafted to apply only to the subject parcel. A
site-specific zoning regulation amendment is proposed for several reasons. First, redevelopment
as proposed here requires a combination of specific land use regulations and affordability
administration provisions. Second, a site-specific regulation allows the Commission to consider
this application without having to review how and where the regulation might be applicable
elsewhere in town. (The Commission, of course, now or later, may consider expanding the
regulation’s geographic applicability.)

Third, court decisions have made it clear that a site-specific regulation to enable
development under § 8-30g is permissible, and not spot zoning.
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A site-specific regulation has been used successfully in more than 50 developments in
Connecticut during the past 31 years that § 8-30g has been state law, including Canaan Parish
and Millport in New Canaan.

The TOMZ regulation proposed is intended to provide detailed site plan standards, so that
the Commission will know what is being proposed, and how the property will be used and
administered if the application is approved.

The Commission and staff should bear in mind that in a § 8-30g application, a
zoning commission has not only the authority but also the obligation to identify “reasonable
changes” to the application that will address concerns, and to impose approval conditions on the
site plan to ensure proper governance and enforceability.

The proposed regulation establishes the proposed use as allowed, after rezoning, by site
plan approval, not special permit, for several reasons. First, as noted above, the goal of the
regulation is to specify with precision what is and is not allowed in the redevelopment. In
addition, the Commission is obligated to identify “reasonable changes” and impose reasonable
conditions, which make the special permit process unnecessary. Most importantly, however, the
essence of the § 8-30g statute is to provide that an application may be denied only if the site plan
will cause a specific harm to public health or safety, which is to be evaluated without deference
to a zoning commission’s findings or conclusions. A special permit, by definition, is
discretionary and deferential to commission decisions. In other contexts, such as fair housing
cases, special permit discretion has been identified as an exclusionary zoning technique. Thus,
special permits are simply not compatible with § 8-30g standards, and therefore no special
permit is proposed in this application.

5. Residential Redevelopment Plan

The proposed redevelopment of the site consists of one, four-story multi-family
residential building containing 102 apartment homes. The redevelopment will also contain a
partially below-ground parking area along with a surface parking lot.

The development will consist of 47 one-bedroom units and 55 two-bedroom units; eight
of the two-bedroom units will have a den. The current driveway onto Weed Street will be
eliminated and additional trees will be planted along Weed Street, EIm Street, and the eastern
edge of the property. The existing driveway onto Elm Street will be moved slightly west, and
will run along the property’s east side, through the parking areas to the north.

The Affordability Plan, at Tab 15, contains a list of interior unit amenities and materials
to ensure quality. These amenities include quartz countertops in the kitchens along with
laminate wood finished flooring, a stainless steel sink, and GE (or equivalent) appliances. The
interiors will include laminate wood finished flooring or luxury vinyl tile with carpeted hallways,
wireless smoke and CO2 detection systems, instant electrical water heaters and GE washers and
dryers (or equivalent) in each unit. The exterior specifications include metal or vinyl clad wood
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windows and sliders, PVC interior roof drains, and 5/8-inch thick Dens Glass sheathing (or
equivalent).

Individual units will range from 969 to 995 square feet for one-bedroom units and 1051
to 1168 square feet for two-bedroom units, including those with a den. The plan provides 182
parking spaces, a total ratio of 1.78 parking spaces per unit, or 1.5 parking space for each one-
bedroom unit and 2 parking spaces for each two-bedroom unit.

The redevelopment is served by water and sewer lines, as well as existing electrical
service. Applicant has received a will-serve letter from the Aquarion Water Company (Tab 13),
a report explaining that sufficient sewer capacity exists for this development (Tab 12), and
confirmation that the proposed development meets the relevant fire safety codes (Tab 14). The
applicant submitted an application to the New Canaan Water Pollution Control Authority on
January 25, 2022.

In anticipation of a public hearing, a list of abutting property owners and a map showing
abutting properties has been included at Tab 8. This list will be updated once a public hearing
date is confirmed to ensure that notice is accurately provided.

The proposed regulation provides for the removal of earth materials as part of site plan
approval in compliance with the substantive requirements of § 6.7 of the New Canaan Zoning
Regulations, but without a separate special permit approval from the Commission.

6. Stormwater

Attached at Tab 11 is the Drainage Summary Report. The proposed development will
increase impervious coverage from the current single-family home. However, a drainage system
will be installed to treat stormwater, provide groundwater recharge, and control peak flows from
the site. Low Impact Development devices, as defined by the Connecticut Stormwater Quality
Manual, will be used on site to control stormwater. Notably, the north parking stalls have
permeable pavement with gravel below to provide stormwater storage. Two rain gardens are
included in the site plan and will consist of a bed of a sand-organics mix with topsoil and plants
above. These systems are designed to infiltrate the Ground Recharge Volume and Water Quality
Volume for the contributing areas. Overflow catch basins will control the rate of discharge from
the site.

7. Pedestrian Connectivity

A pedestrian route compliant with the Americans with Disabilities Act is available from
the site to downtown New Canaan and the Metro North train station along Elm Street. Access to
the retail, office, and commercial uses downtown is provided by sidewalks eastward along the
southern end of Elm Street. A crosswalk is designed as part of the site plan to allow residents to
safely cross Elm Street in order to reach the sidewalk.
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8. Traffic

Attached at Tab 10 is a Traffic Impact Assessment. The development will slightly
modify the Level of Service at the intersection of Weed and Elm, but the increases are minor — a
7.7 second increase during the AM peak hour and a 2.5 second increase during the PM peak
hour. Queue lengths along both Weed and Elm as a result of the development will be similar to
existing conditions; the only change is an addition of 1.2 vehicles in queue at the westbound
approach to the Weed and Elm intersection during the AM peak hour.

Weed & Elm is designed as a pedestrian-friendly development where residents have
walkable access to the train station. It is likely that some residents will therefore use the train to
commute and will further reduce vehicle trips during morning and evening rush hours. However,
out of an abundance of caution, the attached Traffic Impact Assessment includes no reduction in
trip generation as a result of the train station.

As discussed in the Assessment, there will be no adverse impacts to background traffic
conditions due to the development, and whatever minor increase in traffic arises from the
development can be accommodated without adverse impact on the operating conditions of the
adjacent roadways. Finally, the Assessment demonstrates that there will be sufficient
intersection sight distance at the site driveway off Elm Street with the planned removal of
portions of the existing stone wall along the property frontage on Elm Street.

9. Sustainability and Amenities

The applicant directs the Commission’s attention to the site amenities and site
sustainability aspects of this application that substantiate a commitment to quality and
environmental sustainability. The proposed development will include amenities such as an
engineered rain garden that will include selective landscape planting as part of the above-
described stormwater management system; a first floor lounge area in the lobby that will serve as
a community gathering space; a ground floor outdoor community patio, accessed via the lobby
lounge; a new, four-foot wide on-site sidewalk leading to a newly constructed crosswalk across
Elm Street at the Weed Street intersection, allowing residents access to the existing sidewalk
path to downtown and the train station; significant additional on-site landscaping, supplementing
the existing robust landscape screening, with native species to be used predominantly; and
individual apartment outdoor balconies. The proposed development is also less than one-quarter
mile from Irwin Park, a 36-acre public recreational facility offering walking trails and an athletic
field serving the community. An existing sidewalk on the west side of Weed Street, along with
the proposed crosswalk across Elm Street and the existing crosswalk across Weed Street, provide
walking access to Irwin Park.

The site is close to downtown, in a walkable area with existing sidewalks. The crosswalk
across Elm Street, mentioned above, allows residents to easily access the sidewalk along Elm
Street leading directly to downtown. The site is less than half a mile to the intersection of EIm
and Park and slightly over three-quarters of a mile to Elm and Main. It is less than 2000 feet
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from two major grocery stores. The New Canaan train station is just over 2000 feet from the site
entrance. Sites that are walkable and bikeable reduce occupant dependency on fossil-fuel
burning vehicles. The development will further support this by providing bicycle parking and
storage for building occupants. Finally, the parking areas will offer charging stations for electric
vehicles.

The proposed development will minimize water consumption during and after
construction. The design incorporates low-flow water fixtures, native and drought-resistant flora
which will require minimal irrigation, and construction techniques that minimize the amount of
water needed.

The proposed development also incorporates a number of energy-saving features. Each
individual unit has its own ventilation and climate control system, reducing the amount of energy
needed for the building overall. The common areas will incorporate high SEER HVAC design to
further minimize energy consumption. The exterior walls contain insulation with a minimum R-
10 rating while the roof cavity uses insulation with at least an R-38 rating. Low-emissivity
glazing systems are utilized throughout the building and window systems. These techniques
insulate the interior.

The building is equipped with low-voltage, LED lighting and energy star appliances
throughout the residential units. The common areas will similarly use low-voltage, LED lighting
to reduce energy consumption throughout the entire building.

10. Affordability Plan

An Affordability Plan compliant with § 8-30g requirements for a “set-aside
development” is in this package at Tab 15. Thirty percent of the proposed 102 rental apartments,
or 31 homes, will be formally rent-restricted. The proposed regulation includes administrative
rules for the apartment homes that will be subject to long-term household income and monthly
rental restrictions, and these rules are spelled out further in an accompanying Affordability Plan.
There will be a total of 15 rent-restricted one bedroom units and 16 rent-restricted two bedroom
units.

Based on current median income data and Fair Market Rents, maximum housechold
income and maximum monthly rents, net of utilities, will be as follows:

61670530 vl









































































































