
INVIT  ATION  FOR  BID

Location:  Niles  Housing  Commission

251 Cass  Street,  Niles,  Ml 49120

Re:  General  Constructor  on  an as needed  basis

All specifications  and  proposals  will  be reviewed  by Niles  Housing  Commission  before  the  contract  is

awarded.  All proposals  must  be submitted  and  turned  in by the  deadline  given  or  they  will  not  be

accepted.

Each  contractor  will  be asked  to sign  the  "Specifications  and General  Conditions"  located  in the  last

portion  or this  document  when  submitting  the  proposal.

PURPOSE  OF BID:

The  purpose  of  this  bid is to establish  a vendor  for  two  fiscal  years  who  will  provide  General

Construction  needs  on an as needed  basis.  The  fiscal  years  will  runs  May  1, 2024  through  April  30,

2026.

PERIOD  OF  CONTRACT:

The  Niles  Housing  Commission  intends  to award  a one  (1 ) year  contract.  The  option  of  one-year

extension  may  be considered  upon  satisfactory  completion  or one  year  performance.

SCOPE  OF  WORK

The  purpose  is to obtain  A General  Constructor  on an as needed  basis  for  real  property  owned  by  the

Niles  Housing  Commission.

The  vendor  shall  perform  General  Construction  needs  on an as needed  basis.

Types  of  Services

*  Repairs  to the  interior  and  exterior  of  scattered  sites  on an as needed  basis.

The  NHC  will  be responsible  Tor the  purchase  of  material  to complete  the  repairs.

"No  trash  or  lunch  wrappers  are  to be left. Debris  is to be disposed  of  properly  to not  affect  the

environment.

"Smoking  is not  allowed  in any  apartment,  Scattered  Site  homes,  hallways,  maintenance  rooms,

offices  or  within  25 feet  of  any  building  owned  by the  Niles  Housing  Commission.

All work  will  be inspected  by Niles  Housing  Commission  staff  for  completion  and  cleanliness  prior  to

payment  being  issued.



Proposed  pricing:

Exterior  Siding  and Roof  Repair  $ per

Drywall  Repair  $ Sq Ft.

Masonry  $ per

Flooring  $ per

Plumbing  $ per

Interior  Repairs  $ per

(Interior  Repairs  could  include  changing  out  light  fixtures,  refrigerator/freezer  seals,  replacing  cove
base,  closet  door  repair,  passage  door  replacement).

Bids  will be due  on Friday  April  5, 2024,  at 3:00  P.M.  via mail or personal  delivery.  Faxed  bids  will

not be accepted;  late bids  will be rejected.  All bids  must  be enclosed  in an envelope  marked  "Sealed
Bid". The  bid award  will be made  to the lowest  responsive  responsible  bidder  meeting  all material
aspects  and other  requirements  listed  in the bid documents.



General  Contract  Conditions  for
Small  Construction/Development

Contracts

u.s. Department  of  Housing  and  Urban
Development

Office  of  Public  and  Indian  Housing

OMB  Approval  No. 2577-0157  (exp.  11/30/2023)

See Page  '/ for  Burden  Statement

Applicability.  The  following  contract  clauses  are applicable  and
imist  be inserted  into  small  construction/development  contrac  ts,
greater  than  $2,000  but  not  more  than  $250,000.

1. Definitions

Terins  rised  in this  fom'i  are the same as defined  in fonri  HTJD-5370

2. Prohibition  Against  Liens

Tlie  Contractor  is prohibited  from  placing  a lien  on the  PHA's
property.  This  prohibition  shall  apply  to all subcontractors  at any
tier  and all  materials  suppliers.  The  only  liens  on the  PHA's
property  shall  be the Declaration  of  Tnist  or  otlier  liens  approved
by nun.

3. Disputes

(a) Except  for  disputes  arisiiig  under  the Labor  Standards  clarises,
all  disprites  arising  rmder  or relating  to tliis  contract,  including
any  claims  for  damages  for  the alleged  breach  tliereof  which  are
not  disposed  of  by  agreement,  shall  be resolved  under  this
clause.

(b) All  claims  by the Contractor  shall  be made  in writing  and
submitted  to the Contracting  Officer  for  a written  decision.  A
claim  by  the PHA  against  the Contractor  shall  be subject  to a
written  decision  by  the Contracting  Offxccr.

(c) The  Contracting  Officer  shall,  within  30 days after  receipt  of
the request,  decide  the claim  or notify  the Contractor  of  the
date by  which  the decision  will  be made.

(d) The  Contracting  Officer's  decision  shall  be final  unless  the
Contractor  (l)  appeals  in  writing  to a higher  level  in  the PHA
in accordance  with  the PHA's  policy  and procedures,  (2) refers
the  appeal  to an independent  mediator  or  arbitrator,  or  (3)  files
suit  in a court  of  competent  jurisdiction.  Such  appeal  must  be
made  within  30 days after  receipt  of  the  Contracting  Officer's
decision.

(e) The  Contractor  shall  proceed  diligently  with  performance  of  this
contract,  pending  final  resolution  of  any request  for  relief,  claim,
appeal,  or action  arisii'ig  under  or relating  to the contract,  and
comply  with  any decision  of  the Contracting  Officer.

4. Default

(a) If  the Contractor  refuses  or fails  to prosecute  the work,  or any
separable  part  thereof,  with  the  diligence  that  will  insure  its
completion  within  the time  specified  in- this contract,  or any
extension  thereof,  or  fails  to complete  said  work  within  this
time,  the Contracting  Officer  may,  by  written  notice  to the
Contractor,  temiinate  the  right  to proceed  with  the  work  (or
separable  part  of  the work)  that  has been delayed.  In the  event,
the PFU'i  may  take over  the work  and complete  it by contract  or
otherwise,  and may  take  possession  of  and  use any  materials,
equipment,  and  plant  on  the work  site necessary  for  completing
the work.  The  Contractor  and its sureties  shall  be liable  for  any
damage  to the PHA  resulting  from  the Contractor's  refusal  or
failure  to complete  the work  within  the specified  time,  whether
or  not  the Contractor's  right  to proceed  with  the work  is
terminated.  This  liability  includes  any increased  costs incurred

(b)  Tlie  Contractor's  riglit  to proceed  shall  not  be temiinated  or
tlie  Contractor  charged  with  damages  under  this  clause  if  -

(l)The  delay  in completing  the work  arises  from
unforeseeable  carises beyond  the control  and  without
tlie  fault  or negligence  of  the Contractor;  and

(2)Tlie  Contractor,  witliin  10 days from  the  beginning  of  sucl'i
delay  notifies  the Contracting  Officer  in  writing  of  tl'ie
carises of  delay.  The  Contracting  Officer  shall  asceitain  tlie
facts  and  the extent  of  the delay.  If,  in  the  judgment  of  the
Contracting  Officer,  the findings  of  Fact  warrant  such
action,  time  for  completing  the work  shall  be extended  by
written  modification  to the contract  The  findings  of  the
Contracting  Officer  shall  be reduced  to a written  decision
which  shall  be subject  to the provisions  of  the Disputes
clarise  of  this  contract

(c) If,  after  termination  of  tl'ie Contractor's  right  to proceed,  it is
determined  tliat  the Contractor  was not  in  default,  or tliat  tlie
delay  was excusable,  the rights  and obligation  of  tlie  parties  will
be tlie same as if  the tennination  had  been  for  convenience  of
tl'ie PHA.

5. Termination  for  Convenience

(a) The  Contracting  Officer  may  terminate  this  contract  in whole,
or in  part,  whenever  the Contracting  Officer  detertnines  that
such  temiination  is in the best  iiiterest  of  the  PHA.  Any  such
temiination  shall  be effected  by  delivery  to the Contractor  of  a
Notice  of  Termination  specifyiixg  the extent  to which  the
perfomiance  of  the work  under  the contract  is terminated,  and
the date upon  which  such termination  becomes  effective.

(b) If  tlie  perfortnance  of  the work  is terminated,  either  in whole  or
in  part,  the PHA  shall  be liable  to the Contractor  for  reasonable
and  proper  costs  resulting  from  such  termination  upon  the
receipt  by the  PHA  of  a properly  presented  claim  setting  out  in
detail:  (l)  the total  cost  of  the  work  performed  to date of
termination  less the total  amount  of  contract  payments  made  to
the Contractor;  (2)  the cost  (including  reasonable  profit)  of
settling  and paying  claims  under  subcontracts  and material
orders  for  work  performed  and materials  and supplies  delivered
to the site, payment  for  which  has not  been  made  by  the  PHA  to
the  Contractor  or by  the  Contractor  to the  subcontractor  or
supplier;  (3) the cost  of  preserving  and  protecting  the work
already  performed  until  the PHA  or  assignee  takes  possession
thereof  or assumes  responsibility  therefore;  (4)  the actual  or
estimated  cost  of  legal  and accounting  services  reasonably
necessary  to prepare  and present  the termination  claim  to the
PHA;  and (5)  an amount  constituting  a reasonable  profit  on the
value  of  the work  perfomied  by the Contractor.

(c) The  Contracting  Officer  will  act on the Contractor's  claim
within  days (60 days  unless  otherwise  indicated)  of  receipt  of
the  Contractor's  claim.

(d)Any  disputes  with  regard  to this clause  are expressly  made
subject  to the provisions  of  the Disputes  clause  of  this  contract

6. Insurance

(a) Before  comtnencing  work,  the Contractor  and  each subcon-
tractor  shall  fumish  the PHA  with  certificates  of  insurance
showing  the following  insurance  is in  force  and will  insure  all
operations  under  the Contract.
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(l)  Workers'  Compensation,  in  accordance  with
state  or  Territorial  Workers'  Compensation  laws.

(2) Coinmercial  General  Liability  witli  a combined  single  limit

for  bodily  injuiy  and  property  damage  of  not  less  tlian  $
[Contracting  Officer  insert  amormt]  per  occurrence  to protect  tlie

Contractor  and  each  sribcontractor  against  claims  for  bodily  injury

or  deatli  and  damage  to the  propeity  of  otliers.  This  sliall  cover  the

use  of  all  eqriipment,  hoists,  and  vehicles  on  tlie  site(s)  not  covered

by  Automobile  Liability  under  (3)  below.  If  the  Contractor  has a

"claims-made"  policy,  tlien  the  following  additional  reqriirements

apply:  the  policy  must  provide  a "retroactive  date"  wliicli  mrist  be

on  or  before  the  execution  date  of  the  Contract;  and  the  extended

reporting  period  may  not  be less  than  five  years  following  the

completion  date  of  the  Contract

(3) Automobile  Liability  on  owned  and  non  -owned  motor

veliicles  used  on the  site(s)  or in coiuiection  tlierewitli  for  a

combined  single  limit  for  bodily  injury  and  property  damage  of  not

less  tlian  $ [Contracting  Officer  insert  amount]  per

OCCun'enCe.

(b)Before  commencing  work,  tlie  Contractor  shall  fiimish  the  PHA

witli  a certificate  of  insurance  evidencing  that  Builder's  Risk

(fire  and  extended  coverage)  Insurance  on  all  work  in place

and/or  materials  stored  at the  building  site(s),  including

foundations  and  building  equipment,  is in force.  Tlie  Builder's

Risk  Insurance  shall  be for  the  benefit  of  tlie  Contractor  and  the

PHA  as their  interests  may  appear  and  each  shall  be  named  in

tlie  policy  or  policies  as an insured.  Tlie  Contractor  in installing

eqriipment  supplied  by  the  PHA  shall  carry  insurance  on sucli

equipment  from  the  time  the  Contractor  takes  possession

tliereof  until  the  Contract  work  is accepted  by  the  PHA.  The

Builder's  Risk  Insurance  need  not  be carried  on  excavations,

piers,  footings,  or  foundations  until  such  time  as work  on tlie

superstnicture  is started.  It  need  not  be carried  on landscape

work.  Policies  shall  fumish  coverage  at all  times  for  the  full

cash  value  of  all  completed  construction,  as well  as materials  in

place  and/or  stored  at tbe  site(s),  wliether  or  not  partial  payment

has been  made  by  the  PHA.  The  Contractor  may  terminate  this

insurance  on  buildings  as of  the  date  taken  over  for  occupancy

by  the  PHA.  The  Contractor  is not  required  to carg  Builder's

Risk  Insurance  for  modemization  work  which  does  not  involve

stnichiral  alterations  or  additions  and  where  tlie  PHA's  existing

fire  and  extended  coverage  policy  can  be endorsed  to include

such  work.

(c)All  insurance  shall  be  carried  witli  companies  which  are

financially  responsible  and  admitted  to do business  in  the  State

in whicli  the  project  is located.  If  any  such  insurance  is due  to

expire  duiig  the  constniction  period,  the  Contractor  (including

subcontractors,  as applicable)  shall  not  pemiit  tl'ie coverage  to

lapse  and  sliall  fumish  evidence  of  coverage  to the  Contracting

Officer.  All  certificates  of  insurance,  as evidence  of  coverage,

shall  provide  that  no  coverage  may  be canceled  or  non-renewed

by  the  insurance  company  until  at least  30 days  prior  written

notice  has  been  given  to the  Contracting  Officer.

7. Contract  Modifications

(a) Only  the  Contracting  Off-icer  has  authority  to  modify  any

term  or  condition  of  this  contract.  Any  contract  modification

shall  be authorized  in  writing.

(b)  The  Contracting  Officer  may  modify  the  contract  unilaterally

(l)  pursuant  to a specific  authorization  stated  it+ a contract

clause  (e.g.,  Changes);  or  (2)  for  administrative  matters  which

do not  change  the rights  or responsibilities  of  the  parties  (e.g.,

change  in tlie  PHA  address).  All  other  contract  modifications

sliall  be in tlie  fomi  of  supplemental  agreeirients  signed  by  the

Contractor  and  the  Contractiiig  Officer.

(c)  When  a proposed  modification  requires  the  approval  of  HUD

prior  to its  issuance  (e.g.,  a change  order  tliat  exceeds  the

PHA's  approved  tlireshold),  such  modification  shall  not  be

effective  rmtil  tlie  required  approval  is received  by  the  PHA.

8. Changes

(a) Tlie  Contracting  Officer  i'i'iay,  at any  time,  witliout  notice  to tlie

sureties,  by  written  order  designated  or  indicated  to be a change

order,  make  changes  in  the  work  within  the  general  scope  of  tlie

contract  inclriding  changes:

(l)In  the  specifications  (incLuding  drawiiigs  and  designs);

(2) In  the  method  or  manner  of  performance  of  the  work;

(3) PHA-fiimished  facilities,  equipment,  materials,  services,

or  site;  or,

(4)Directiiig  the  acceleration  iii  the  perfomiance  of  the  work  (b)  Any

other  written  order  or  oral  order  (whicli,  as used  in  this  paragrapli

(b), iiicludes  direction,  instniction,  interpretation,  or

determination)  ffom  the  Conti'acting  Officer  that  carises  a change

shall  be  treated  as a chmige  order  uider  this  clarise;  provided,  that

the Contractor  gives  the  Contractiiig  Officerwritten  riotice  stating

(1) the  date,  circumstances  and source  of  the  order  and  (2) that  the

Contractorregards  the  order  as a chaiige  order.

(c) Except  as provided  in this  clause,  no order,  statement  or  conduct

of  the  Contracting  Officer  shall  be  treated  as a change  under  this

clayise  or entitle  the  Contractor  to an equitable  adjustment.

(d) Many  change  rmder  this  clause  causes  an increase  or  decrease  in

the  Contractor's  cost  of,  or  the  time  required  for  the  performance

of  any  part  of  the  work  under  this  contract,  whether  or  not

changed  by  any  such  order,  the  Contracting  Officer  shall  make

an  equitable  adjustment  and  modify  the  contract  in  writing.

However,  except  for  a adjustment  based  on defective

specifications,  no  proposal  for  any  change  under  paragraph  (b)

above  shall  be allowed  for  any  costs  incurred  more  than  20 days

(5 days  for  oral  orders)  before  the  Contractor  gives  writken

notice  as required.  In  the  case  of  defective  specifications  for

which  the  PHA  is responsible,  the  equitable  adjustment  shall

include  any  increased  cost  reasonably  incurred  by  the  Contractor

in  attempting  to comply  with  tlie  defective

specificatioi's.

( ) The  Contractor  must  assert  its  right  to an adjushnent  under  this

clause  within  30 days  after  (1)  receipt  of  a written  change  order

under  paragraph  (a) of  this  clause,  or  (2)  the  fiunishing  of  a

written  notice  under  paragraph  (b)  of  this  clause,  by  submitting  a

written  statement  describing  the  general  nahire  and  the  amount  of

the  proposal.  If  the  facts  justify  it,  the  Contracting  Officer  may

extend  the  period  for  submission.  The  proposal  may  be included

in  the  notice  required  under  paragraph  (b)  above.  No  proposal  by

the  Contractor  for  an equitable  adjustment  shall  be allowed  if

asserted  affer  final  payment  under  this

contract

(e) The  Contractor's  written  proposal  for  equitable  adjustment  shall

be  submitted  in  the  form  of  a lump  sum  proposal  supported

with  an itemized  breakdown  of  all  increases  and  decreases  in

the  contract  in  at least  the  following  details:

(1)  Direct  Costs.  Materials  (list  individual  items,  the  quantity

and  unit  cost  of  each,  and  the  aggregate  cost);  Transporta-

tion  and  delivery  costs  associated  with  materials;  Labor
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breakdowns  by  horirs  or unit  costs  (identified  with  specific
work  to be performed);  Construction  eqriipment  exclusively
necessary  for  the change;  Costs  of  preparation  and/  or
revision  to shop drawings  resulting  from  the change;
Worker's  Compensation  and Public  Liability  hisurance;
Employinent  taxes  under  FICA  and FUTA;  and, Bond  Costs
- when  size  of  changc  warrants  revision.

(2) Indirect  Costs.  Indirect  costs may  include  overhead,  general
and administrative  expenses,  and fringe  benefits  not
nonnally  treated  as direct  costs.

(3) Profit.  The  amount  of  profit  sliall  be negotiated  and may
vary  according  to the  nature,  extent,  and con'iplexity  of  the
work  required  by  the  change.

The allowability  of  the  direct  and  indirect  costs  shall  be detenniiied
in accordance  with  the Contract  Cost  P rinciples  and Procedures  for
Commercial  Firms  in Part  31 of  the Federal  Acquisition  Regulation
(48 CFR  1-31),  as iinplemented  by  HUD  Hai'idbook  2210.18,  in
effect  on the date of  this  contract.  The  Contractor  sliall  not  be
allowed  a profit  on the profit  received  by  any  subcontractor.
Equitable  adjustments  for  deleted  work  shall  include  a credit  for
profit  and may  include  a credit  for  indirect  costs. On  proposals
covering  both  increases  and  decreases  iix the amount  of  the contract,
the application  of  iiidirect  costs and profit  sliall  be on tlie  net-cliange
in direct  costs for  the Contractor  or subcontractor

performing  the work

(g)The  Contractor  shall  inclride  in the proposal  its reqriest  for  time
extension  (if  any),  and shall  include  sufficient  iiiformation  and
dates to demonstrate  whether  and to what  extent  tbe change  will
delay  the completion  of  the contract  in its entirety.

(li)The  Contracting  Officer  shall  act on proposals  within  30
days after  their  receipt,  or notify  the Contractor  of  tlie date
when  such  action  will  be taken.

(i) Failure  to reach  an agreement  on any  proposal  shall  be a dispute
under  the  clause  entitled  Disputes  herein.  Nothing  in  this
clause,  however,  shall  excuse  the Contractor  from  proceeding
with  the contract  as changed.

(j) Except  in an emergency  endangering  life  or propeity,  no change
shall  be made  by  the Contractor  without  a prior  order  from  the
Contracting  Officer.

9. Exainination  and Retention  of  Contractor's  Records

The HA,  HkJD,  or Comptroller  General  of  the United  States,  or
any of  their  duly  authorized  representatives  shall,  until  three  years
after  final  payment  under  this  contract,  have  access  to and tl'ie riglit
to examine  any  of  the Contractor's  directly  pertinent  books,
documents,  papers,  or otlier  records  involving  transactions  related
to this  contract  for  the purpose  of  making  audit,  examination,
excerpts,  and transcriptions.

10.  Rights  in Data  and  Patent  Rights  (Ownership
and Proprietary  Interest)

The  HA  shall  haye  exclusive  ownership  of, all proprietary  interest
in, and the right  to full  and  exclusive  possession  of  all infomiation,
materials,  and documents  discovered  or produced  by  Contractor
pursuant  to the  terms  of  this  Contract,  including  but  not  limited  to
reports,  memoranda  or letters  concerning  the research  and
reporting  tasks  of  this  Contract.

11. Energy  Efficiency

The  Contractor  shall  comply  with  all mandatoiy  standards  and
policies  relating  to energy  efficiency  which  are contaiiied  in the
energy  conservation  plan  issued  in compliance  with  the Energy
Policy  and Conservation  Act  (Pub.L.  94-163)  for  the State  in  wliicli
tlie  work  under  tliis  contract  is performed.

12. Procurement  of  Recovered  Materials

(a) hi accordance  with  Section  6002  of  the Solid  Waste  Disposal
Act,  as amended  by  the Resource  Conservation  and Recovery
Act,  the Contractor  shall  procure  items  designated  in guidelines
of  the Environmental  Protection  Agency  (EPA)  at 40 CFR  Part
247 that  contain  the lughest  percentage  of  recovered  materials
practicable,  consistent  with  maintaig  a satisfactory  level  of
competition.  The  Contractor  shall  procure  items  designated  in
the EPA  guidelines  that  contain  the  highest  percentage  of
recovered  materials  practicable  unless  the Contractor

determines  that  sucli  items:  (1) are not  reasonably  available  in a
reasonable  period  of  time;  (2) fail  to meet  reasonable
performance  standards,  whicli  shall  be determined  on tlie  basis
of  the guidelines  of  the National  Instittte  of  Standards  and
Technology,  if  applicable  to the item;  or (3) are only  available
at an unreasonable  price.

(b) Paragraph  (a) of  this  clause  sball  apply  to items  purchased
under  this  contract  where:  (1) the Contractor  prirchases  in
excess of  $10,000  of  tlie  item  rinder  tliis  contract;  or (2) during
the preceding  Federal  fiscal  year,  the Contractor:  (i)  purchased
any  amount  of  the items  for  use under  a contract  tliat  was
fiinded  with  Federal  appropriations  and was with  a Federal
agency  or a State agency  or agency  of  a political  subdivision  of
a State; and (ii)  purchased  a total  of  in excess  of  $10,000  of  tlie
item  both  under  and outside  tliat  contract

13.  Training  and Employment  Opportunities  for  Residents  in  the
Project  Area  (Section  3, HUD  Act  of  1968;  24 CFR  75)

(a) The  work  to be performed  under  this  contract  is subject  to the
requirements  of  section  3 of  the  Housing  and Urban
Development  Act  of  1968,  as amended,  12 U.S.C.  1701u
(section  3). The  purpose  of  section  3 is to ensure  that
employment  and other  economic  opportunities  generated  by
HUD  assistance  or HUD-assisted  projects  covered  by section  3,
shall,  to the  greatest  extent  feasible,  be directed  to low-  and
very  low-income  persons,  particularly  persons  who  are
recipients  of  H{JD  assistance  for  housing.

(b)  The  parties  to this  contract  agree  to comply  with  HUD's
regulations  in  24 CFRPart  75, which  implement  section  3. As
evidenced  by  their  execution  of  this  contract,  the parties  to this
contract  certify  that  they  are under  no contrachial  or other
impediment  that  would  prevent  them  from  complying  with  the
Part  75 regulations.

(c) The  contractor  agrees  to send to each labor  organization  or
representative  of  workers  with  which  the contractor  has a
collective  bargaining  agreement  or other  understanding,  if  any,
a notice  advising  the labor  organization  or workers'
representative  of  the contractor's  commitments  under  this
section  3 clause,  and  will  post  copies  of  the notice  in
conspicuous  places  at the  work  site where  both  employees  and
applicants  for  training  and  employment  positions  can see the
notice.  The  notice  shall  describe  the section  3prioritization
requirements,  and  shall  state the minimum  percentages  of  labor
hour  requirements  established  in  the Benchmark  Notice  (FR-
6085-N-04).
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(d)Tlie  contractor  agrees to iiiclude  tliis  section  3 clause  in every

subcontract  subject  to compliaiice  witb  regulations  in 24 CFR

Part  75, acid agrees  to take appropriate  action,  as provided  iii  an

applicable  provision  of  tlie subcontract  or  i+i  tliis  section  3

clarise,  ripon  a finding  that  tlie subcontractor  is iii  violation  of

tlie  regulations  iii  24 CFR  Part  75. The  contractor  will  not

subcontract  witli  any  subcontractor  wliere  tlie  contractor  lias

notice  or knowledge  tliat  tlie  subcontractor  has been forind  in

violation  of  the regulations  in 24 CFR  Part  75.

(e).Noncompliance  with  HUD's  regulations  in 24 CFR  Part  75

may  result  in sanctions,  ten'nination  of  tliis  contract  for  defarilt,

and debannent  or suspension  from  future  HUD  assisted

contracts.

(f) Contracts,  subcontracts,  grants,  or  subgrants  subject  to

Section  7(b)  of  the hidian  Self-Determination  and Education

Assistance  Act  (25 U.S.C.  5307(b))  or subject  to tribal

preference  requirements  as aritliorized  under  101(k)  of  the

Native  An'ierican  Horising  Assistance  and Self-Determination

Act  (25 U.S.C.  4111(k))  must  provide  preferences  in

employment,  training,  and business  opportunities  to Indians

and Indian  organizations,  and are tlierefore  not  subject  to the

requirements  of  24 CFR  Part  75.

14. Labor  Standards  - Davis-Bacon  and Related  Acts

(a) Minimum  Wages.

(l)  All  laborers  and mechanics  employed  under  tliis  contract  in

tlie  construction  or development  of  tlie  project(s)  involved  will

be paid  unconditionally  and not  less often  than  once  a week,

and without  subsequent  deduction  or rebate  on any account

(except  such  payroll  deductions  as are permitted  by  regulations

issued  by  the Secretary  of  Labor  rinder  the Copeland  Act  (29

CFR  Part  3)), the full  amount  of  wages  and bona  fide  fringe

benefits  (or  cash  equivalents  thereof)  due at time  of  payment

computed  at rates  not  less than  tliose  contained  in the wage

determination  of  tlie  Secretaiy  of  Labor  whicli  is attached

hereto  and made  a part  hereof,  regardless  of  any contractual

relationship  which  may  be alleged  to exist  between  the

Contractor  and  such  laborers  and  mechanics.  Contributions

made  or costs  reasonably  anticipated  for  bona  fide  fringe

benefits  under  Section  1(b)(2)  of  the Davis-Bacon  Act  on

behalf  of  laborers  or mechanics  are considered  wages  paid  to

such  laborers  or mechanics,  subject  to the provisions  of  29 CFR

5.5(a)(1)(iv);  also,  regular  contributions  made  or costs  incurred

for  more  than  a weekly  period  (but  not  less often  than

quarterly)  under  plans,  funds,  or programs  whicli  cover  the

regular  weekly  period,  are deemed  to be constnictively  made  or

incurred  during  such  weekly  period.  Such  laborers  and

mechanics  shall  be paid  the appropriate  wage  rate  and fringe

benefits  in  the wage  determination  for  the classification  of  work

actually  perfomied,  without  regard  to skill,  except  as provided

in 29 CFR  5.5(a)(4).  Laborers  or  mechanics  perfoiming  work  in

more  than  one classification  may  be compensated  at the rate

specified  for  each classification  for  the time  actually  worked

therein;  provided,  that  the employer's  payroll  records  accurately

set forth  the time  spent  in each classification  in  which  work  is

performed.  The  wage  determination  (including  any  additional

classification  and wage  rates conformed  under  29 CFR

5.5(a)(1)(ii)  and  the Davis-Bacon  poster  (WH-1321)  shall  be

posted  at all times  by  the Contractor  and its subcontractors  at

the site of  the work  in

a prominent  acid accessible  place  where  it can be easily

seen by tlie  workers.

(2) (i) Any  class of  laborers  or  mechanics,  including  helpers,

which  is not  listed  in the wage  determination  and which

is to be employed  rmder  the contract  shall  be classified

in conformance  with  the wage  detennination.  HUD

shall  approve  an additional  classification  and wage  rate

and fringe  benefits  tberefor  only  when  all the following

criteria  have  been

met:

(a) Tlie  work  to be performed  by the classification

reqriested  is not  perfonned  by  a classification  in

the wage  determination;  and

(b) The  classification  is utilized  in the area by

the construction  indristry;  and

(c) The  proposed  wage  rate,  inctuding  any  bona  fide

fringe  benefits,  bears  a reasonable  relationsliip  to

the wage  rates contained  in the wage

detemination.

(ii)  If  tlie  Contractor  and the laborers  and  mechanics  to be

employed  in the classification  (if  known),  or their

representatives,  and HUD  or  its designee  agree  on tl'ie

classification  and wage  rate  (includiiig  the amount

designated  for  fringe  benefits  where  appropriate),  a

report  of  the action  sliall  be sent  by  HUD  or its

designee  to tlie  Administrator  of  the Wage  and Hour

Division,  Employee  Standards  Administration,  U.S.

Department  of  Labor,  Wasliington,  DC  20210.  The

Administrator,  or an autliorized  representative,  will

approve,  modify,  or disapprove  every  additional

classification  action  within  30 days of  receipt  and so

advise  HUD  or its designee  or will  notify  HUD  or  its

designee  within  tlie  30-day  period  tliat  additional  time

is necessary.

(iii)  In  tlie  event  the Contractor,  the laborers  or mechanics

to be employed  in  the classification  or their

representatives,  and H{JD  or  its designee  do not  agree

on the proposed  classification  and wage  rate (including

the  amount  designated  for  fringe  benefits,  where

appropriate),  HUD  or  its designee  shall  refer  tlie

questions,  including  the views  of  all  interested  parties

and the recominendation  of  HUD  or its designee,  to tl'ie

Administrator  of  tlie  Wage  and Hour  Division  for

determination.  Tlie  Administrator,  or  an authorized

representative,  will  issue  a determination  within  30

days  of  receipt  and so advise  HUD  or its designee  or

will  notify  HUD  or its designee  within  the 30-day

period  that  additional  time  is necessary.

(iv)  The  wage  rate (including  fringe  benefits  where

appropriate)  detemined  pursuant  to subparagraphs

(a)(2)(ii)  or (iii)  of  this  clause  shall  be paid  to all

workers  performing  work  in the classification

under  this  contract  from  the first  day  on which

work  is performed  in the classification.

(3) Whenever  the minimum  wage  rate prescribed  in the

contract  for  a class  of  laborers  or mechanics  includes  a

fringe  benefit  which  is not  expressed  as an hourly  rate,

the Contractor  shall  either  pay  the  benefit  as stated  in the

wage  determination  or shall  pay  another  bona  fide  fringe

benefit  or an hourly  cash equivalent  thereof.

(4) If  the Contractor  does  not  make  payments  to a ti'ustee

or  other  third  person,  the Coritractor  may  consider  as part
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of  the  wages  of  any laborer  or mechanic  the amou+it  of

any  costs  reasonably  anticipated  in providing  bona  fide

fringe  benefits  under  a plan  or  program;  provided,  that

the Secretary  of  Labor  has found,  upon  the written

request  of  the Contractor,  tliat  the applicable  standards

of  the  Davis-Bacon  Act  have  been  met. The  Secretary  of

Labor  n'iay  require  the Contractor  to set aside  in a

separate  accormt  assets for  the meeting  of  obligations

under  tlie  plan  or  program.

(b) Withholding  of  Funds.  Run  or its designee  sliall,  upon  its

own  action  or upon  written  request  of  an arithorized

representative  of  the Department  of  Labor,  withhold  or

cause to be withheld  from  the Contractor  under  this

contract  or any other  Federal  contract  with  tlie  same

prime  Contractor,  or any other  Federally-assisted  contract

subject  to Davis-Bacon  prevailing  wage  requirements,

whicli  is held  by  the same  prime  Contractor,  so much  of

tlie  accnted  payments  or advances  as may  be considered

necessary  to pay  laborers  and  mechanics,  including

apprentices,  trainees,  and  helpers,  employed  by tlie

Contractor  or any  subcontractor  the full  amount  of  wages

required  by  the contract.  In  the event  of  failure  to pay  any

laborer  or mechanic,  inctuding  any  apprentice,  trainee,  or

helper,  employed  or workiiig  in tlie  constiuction  or

development  of  tlie  project,  all or  part  of  the wages

reqriired  by  the contract,  H[JD  or  its designee  may,  after

written  notice  to the Contractor,  take such action  as may

be necessary  to cause the suspension  of  any fiirther

payment,  advance,  or gitarantee  of  fitnds  rintil  such

violations  have  ceased.  HUD  or its designee  may,  after

written  notice  to tlie  Contractor,  disburse  such  amorints

withheld  for  and  on accorint  of  the Contractor  or

subcontractor  to the respective  employees  to whom  they

are due.

(c) Payrolls  and Basic  Records.

(l)  Payrolls  and basic  records  relating  thereto  shall  be

maintained  by the Contractor  during  the course  of  the work

and preserved  for  a period  of  three  years  thereafter  for  all

laborers  and mechanics  working  in the conshuction  or

development  of  the  project.  Such  records  shall  contain  the

name,  address,  and social  security  number  of  each such

worker,  his or  her  correct  classification,  hourly  rates  of

wages  paid  (including  rates of  contributions  or costs

anticipated  for  bona  fide  fringe  benefits  or cash equivalents

thereof  of  the  types  described  in section  1(b)(2)(B)  of  the

Davis-Bacon  Act),  daily  and weekly  number  of  hours

worked,  deductions  made,  and achial  wages  paid.  Whenever

the Secretaryof  Labor  has found,  under  29 CFR

5.5(a)(1)(iv),  that  the wages  of  any laborer  or mechanic

include  the amount  of  costs reasonably  anticipated  in

providing  benefits  under  a plan  or  program  described  in

section  l (b)(2)(B)  of  the Davis-Bacon  Act,  the Contractor

shall  maintain  records  which  show  that  the commitment  to

provide  such  benefits  is enforceable,  that  the plan  or

program  is financially  responsible,  and that  the plan  or

program  has been  communicated  in writing  to the laborers  or

mechanics  affected,  and  records  which  show  the costs

anticipated  or the actual  cost  incun'ed  in  providing  such

benefits.  Contractors  employing  apprentices  or trainees

under  approved  programs  shall  maintain  written  evidence  of

the registration  of  apprenticeslffp  programs  and ceitification

of  trainee  programs,  the registration  of  the apprentices  and

trainees,  and the ratios  and wage  rates prescribed  iii  tlie
applicable  programs.

(2) (i) The  Contractor  shall  submit  weekly  for  each week  iii  which

any  contract  work  is perfomied  a copy  of  all payrous  to the

Contracting  Officer  for  transinission  to nun  or its designee.

The  payrolls  submitted  shall  set out accurately  and

completely  all  of  the iiiformation  reqriired  to be maintained

under  subparagraph  (c)(l)  of  this  clause.  This  iiifomiation

may  be submitted  in any  fonn  desired.  Optional  Foim  WH-

347 (Federal  StockNrirnber029-005-00014-l)  is available

for  this  purpose  and may  be purchased  from  the

Super'ntendent  of  Documents,  U.S. Govemrnent  P *ting

Office,  Washington,  D.C.  20402.  The  pi'ime  Contractor  is

responsible  for  the submission  of  copies  of  payrolls  by  all

subcontractors.  (Approved  by  the Office  of  Management  and

Budget  under  OMB  Control  Number  1214-0149.)

(ii)  Eacli  payroll  submitted  shall  be accompanied  by a

"Statement  of  Compliance,"  signed  by tlie contractor  or

subcontractor  or his or  her  agent  who  pays or supervises

the payment  of  tbe persons  employed  under  the contract
and shall  certify  tlie following:

(A) That  the  payroll  for  the payroll  period  contains  the

information  required  to be maintained  rmder  paragrapli

(c)(l)  of  this  clause  and tliat  such  infonnation  is
correct  and complete;

(B) That  each laborer  or mechanic  (including  each

helper,  apprentice,  and trainee)  employed  on the

contract  during  the payroll  period  has been  paid  the

full  weekly  wages  eamed,  without  rebate,  eitl'ier

directly  or indirectly,  and that  no deductions  have

been  made  either  directly  or iiidirectly  from  the full

wages  earned,  other  than  permissible  deductions  as
set forth  in  29 CFR  Part  3; and

(C) That  each laborer  or mechanic  has been  paid  not

less than  the applicable  wage  rates  and fringe

benefits  or  cash equivalents  for  the classification  of

work  perfomed,  as specified  in  the applicable  wage

determination  incorporated  into  the contract

(iii)  The  weekly  submission  of  a properly  executed

certification  set foith  on the reverse  side of  Optional  Foim

WH-347  shall  satisfy  the requirements  for  submission  of

the "Statement  of  Compliance"  required  by subparagraph
(c)(2)(ii)  of  this  clause.

(iv)  The  falsification  of  any of  the above  certifications  may

subject  the Contractor  or subcontractor  to civil  or criminal

prosecution  under  Section  1001  of  Title  18 and Section

3729  of  Title  31 of  the  United  States Code.

(3) The  Contractor  or  subcontractor  shall  make  the records  required

under  subparagraph  (c)(l)  available  for  inspection,  copying,  or

transcription  by  authorized  representatives  of  nun  or its

designee,  the Contracting  Officer,  or  the Department  of  Labor

and shall  pemiit  such  representatives  to interview  employees

during  working  hours  on the  job.  If  the Contractor  or

subcontractor  fails  to submit  the required  records  or to make

them  available,  HUD  or its designee  may,  after  written  notice  to

the Contractor,  take  such action  as may  be necessary  to cause the

suspension  of  any  further  payment,  advance,  or guarantee  of

funds.  Furthermore,  failure  to subtnit  the  required  records  upon

request  or  to make  such  records  available  may  be grounds  for

debarment  action  pursuant  to 29 CFR  5.12.
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(d) Apprentices.  Apprentices  will  be permitted  to work  at less

than  the predetei'inined  rate for  tlie  work  tliey  perfornned  wlien

they  are employed  pursuant  to and individually  registered  in a

bona  fide  apprenticeship  program  registered  with  tlie  U.S.

Department  of  Labor,  Employment  and Training

Administration,  Office  of  Apprenticesliip  Training,  Employer

and Labor  Services  (OATELS),  or with  a State Apprenticeship

Agency  recognized  by  OATELS,  or  if  a person  is employed  in

his or  lier  first  90 days of  probationary  employinent  as an

apprentice  i+i sucli  an apprenticesliip  program,  wlio  is not

individually  registered  in tlie  program,  but  WIIO lias been

certified  by  OATELS  or  a State Apprenticesliip  Agency  (where

appropriate)  to be eligible  for  probationary  employment  as an

apprenttce.

The  allowable  ratio  of  apprentices  to jorirneymen  on the  job

site in any  craft  classification  shall  not  be greater  than  the ratio

penriitted  to the Contractor  as to tlie  entire  work  force  under

the registered  program.  Any  worker  listed  on a payroll  at an

apprentice  wage  rate,  who  is not  registered  or otlierwise

employed  as stated  in this  paragrapli,  sliall  be paid  not  less

tban tlie  applicable  wage  rate on the wage  determination  for

tbe classification  of  work  actually  performed.  In addition,  any

apprentice  performing  work  on the  job  site in excess  of  the

ratio  permitted  rinder  the registered  program  shall  be paid  not

less than  tlie  applicable  wage  rate  on tlie  wage  determination

for  tlie  work  actually  perfomied.  Where  a contractor  is

performing  consttuction  on a project  i+i a locality  other  than

that  in wliich  its program  is registered,  tlie  ratios  and wage

rates (expressed  in percentages  of  tlie  jorimeyman's  horirly

rate)  specified  in the Contractor's  or subcontractor's  registered

progra+'n  sl'iall  be observed.  Every  apprentice  must  be paid  at

not  less tlian  tlie  rate specified  in the  registered  program  for

the apprentice's  level  of  progress,  expressed  as a percentage  of

the joui'neyman  hourly  rate specified  in  the applicable  wage

determination.  Apprentices  sliall  be paid  fringe  benefits  in

accordance  with  the provisions  of  the apprenticeship  program.

If  tl'ie apprenticeship  program  does not  specify  fringe  benefits,

apprentices  must  be paid  the full  amount  of  fige  benefits

listed  on the wage  detemiination  for  the applicable

classification.  If  the Administrator  of  tlie  Wage  and Hour

Division  detennines  that  a different  practice  prevails  for  the

applicable  apprentice  classification,  fringes  shall  be paid  in

accordance  with  that  determination.  In the event  OATELS,  or

a State Apprenticeship  Agency  recognized  by OATELS,

witlidraws  approval  of  an apprenticeship  program,  the

Contractor  will  no longer  be pennitted  to utilize  apprentices  at

less than  the applicable  predeteimined  rate  for  the  work

perfortned  until  an acceptable  program  is approved.

(e) Trainees.  Except  as provided  in  29 CFR  5.16,  trainees  will  not

be permitted  to work  at less than  the predeteimined  rate for  the

work  performed  unless  they  are employed  pursuant  to and

individually  registered  in a program  which  has received  prior

approyal,  evidenced  by  fomial  certification  by  the U.S.

Department  of  Labor,  Employment  and Training

Administration.  The  ratio  of  trainees  to joumeymen  on the  job

site shall  not  be greater  than  pemiitted  under  the plan

approved  by  the  Employment  and  Training  Administration.

Every  trainee  must  be paid  at not  less than  the rate specified  in

the approved  program  for  the trainee's  level  of  progress,

expressed  as a percentage  of  the  joumeyman  hourly  rate

specified  in the applicable  wage  determination.  Trainees  shall  be

paid  fringe  benefits  in accordance  with  tlie  provisions  of  the

trainee  program.  If  tlie  trainee  program  does not  mention  fringe

benefits,  trainees  sliall  be paid  tlie  full  amormt  of  fringe  benefits

listed  in the wage  detennination  rinless  tlie  Administrator  of  tlie

Wage  and Horir  Division  detemiines  that  tliere  is an

apprenticesliip  program  associated  with  tlie  corresponding

journeyman  wage  rate in tlie  wage  detennination  wicli  provides

for  less tlian  fiill  fringe  benefits  for  apprentices.  Any  employee

listed  on the payroll  at a traiiiee  rate wlio  is not  registered  and

participating  in a training  plan  approved  by  tlie  Employment  and

Traiiiing  Administration  sliall  be paid  not  less than  tlie

applicable  wage  rate in  tlie  wage  deten'nination  for  the

classification  of  work  actually  performed.  In addition,  any

trainee  performing  work  on the job  site in excess  of  the ratio

permitted  under  tl'ie registered  program  shall  be paid  not  less

than  the applicable  wage  rate  in  the wage  detemiination  for  the

work  actually  performed.  In tlie  event  the Employment  and

Training  Administration  withdraws  approval  of  a training

program,  the Contractor  will  no longer  be permitted  to utilize

trainees  at less tlian  the applicable  predetemiined  rate  for  the

work  perfomied  until  an acceptable  program  is approved.

(f) Equal  Employment  Opporhmity.  The  ritilization  of

apprentices,  trainees,  and  joumeymen  under  tliis  clause  sliall

be in confonriity  witli  the eqrial  employment  opportunity

requirements  of  Executive  Order  11246,  as amended,  and 29
CFR  Part  30.

(g) Compliance  with  Copeland  Act  Requirements.  The  Contractor

sliall  comply  with  the requirements  of  29 CFR  Part 3, which

are hereby  incorporated  by  reference  iii  tliis  contract

(h) Contract  Termination;  Debannent.  A breach  of  tlie  labor

standards  clauses  in tliis  contract  may  be grounds  for

teimination  of  the contract  and for  debarment  as a

Contractor  and a subcontractor  as provided  in 29 CFR  5.12.

(i)  Compliance  with  Davis-Bacon  and  related  Act

Requirements.  All  rulings  and interpretations  of  the  Davis-

Bacon  and  related  Acts  contained  in  29 CFR  Parts  1, 3, and

5 are herein  incorporated  by  reference  in  this  contract

(j) Disputes  Conceming  Labor  Standards.  Disputes  arising  out  of

the labor  standards  provisions  of  this  clause  shall  not  be subject

to the general  disputes  clause  of  this  contract.  Such  disputes

shall  be resolved  in accordance  with  the procedures  of  the

Department  of  Labor  set forth  in  29 CFR  Parts  5, 6, and 7.

Disputes  within  tlie  meaning  of  this  clause  include  disputes

between  tlie  Contractor  (or  any  of  its subcontractors)  and  the

PHA,  HUD,  the U.S.  Department  of  Labor,  or  the employees  or
their  representatives.

(k) Certification  of  Eligibility.

(1)% entering  into  this  contract,  the Contractor  certifies  that

neither  it  (nor  he or  she) nor  any  person  or  firm  who  has an

interest  in  the Contractor's  firm  is a person  or firm

ineligible  to be awarded  contracts  by  the United  States

Govemment  by  virtue  of  section  3(a)  of  the Davis-Bacon
Act  or 29 CFR  5.12(a)(1).

(2) No  part  of  this  contract  shall  be subcontracted  to any  person

or  firm  ineligible  for  award  of  a United  States Government
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contract  by  virtue  of  section  3(a)  of  the Davis-Bacon  Act  or

29 CFR  5.12(a)(1).

(3)  The  penalty  for  making  false  statements  is prescribed  in tlie

U. S. Criminal  Code,  18 U.S.C.  1001.

(l)  Subcontracts.  The  Contractor  or  subconh'actor  sliall  inseit  iii

a+iy subcontracts  all  the provisions  contaiiied  in tliis  clause,  and

sucli  otlier  clarises  as HUD  or its designee  may  by appropriate

instructions  require,  and  also a clause  reqriiring  the

subcontractors  to include  tliese  provisions  in any lower  tier

subcontracts.  The  prime  Contractor  shall  be responsible  for  the

compliance  by any  subcontractor  or lower  tier  subcontractor

witli  all  these provisions.

(m)  Non-Federal  Prevailing  Wage  Rates.  Any  prevailing  wage

rate (inchiding  basic  hourly  rate  and any fringe  benefits),

determined  under  State  law  to be prevailing,  with  respect  to any

employee  in any  trade  or  position  employed  rmder  the contract,

is inapplicable  to the contract  and sliall  not  be enforced  against

tlie  Contractor  or any subcontractor,  witli  respect  to employees

engaged  rmder  the contract  wlienever  such  non-Federal

prevailing  wage  rate  exceeds:

(i)  tlie  applicable  wage  rate detern'iined  by  tlie  Secretary  of

Labor  pursuant  to the Davis-Bacon  Act  (40 U.S.C.  3141 et

seq.)  to be prevailing  in the locality  witli  respect  to such

trade;

(ii)  an applicable  apprentice  wage  rate based  tliereon  specified

in an apprenticesliip  program  registered  witli  tlie  U.S.

Department  of  Labor  (DOL)  or  a DOL-recognized  State

Apprenticeship  Agency;  or

(iii)  an applicable  trainee  wage  rate based  tliereon  specified  in

a DOL-certified  trainee  program.

Public  reporting  burden  for  this  collection  of information  is estimated  to average  I hour.  This  includes  the time  for

collecting,  reviewing,  and reporting  the data. The information  requested  is required  to obtain  a benefit.  This  form

includes  those  clauses  required  by OMB's  common  rule on grantee  procurement,  implemented  at HUD in 2 CFR 200, and

those  requirements  set forth  in Section  3 of  the Housing  and Urban  Development  Act  of  1968  and its amendment  by  the
Housing  and Community  Development  Act  of 1992,  implemented  by HUD at 24 CFR Part  7575. The form  is required  for

construction  contracts  awarded  by Public  Housing  Agencies  (PHAs).  The form  is used by Housing  Authorities  in  so

licitations  to provide  necessary  contract  clauses.  If the form  were  not used,  PHAs would  be unable  to enforce  their
contracts.. There  are no assurances  of confidentiality.  HUD may not  conduct  or sponsor,  and an applicant  is not  required

to respond  to a collection  of information  unless  it displays  a currently  valid  OMB control  number.
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1.  Bid Preparation  and  Submission

(a)  Bidders  are  expected  to examine  the  specifications,  drawings,

all instructions,  and,  if applicable,  the  construction  site  (see  also  the

contract  clause  entitled  Site  Investigation  and  Conditions  Affect-

ingtheWork  ofthe  GeneralConditionsoftheContractforConstruc-

tion0. Failure to do so will be at the bidders' risk.

(b)  All bids  must  be submitted  on the  forms  provided  by the Public

Housing  Agency/Indian  Housing  Authority  (PHA/IHA).  Bidders  shall

Turnish  all the  imormation  required  by the  solicitation.  Bids  must  be

signed  and  the  bidder's  name  typed  or printed  on the  bid sheet  and

each  continuation  sheet  which  requires  the entry  of information  by

the  bidder.  Erasures  or  other  changes  must  beinitialed  by the  person

signing  the bid.  Bids  signed  by an agent  shall  be accompanied  by

evidence  of that  agent's  authority.  (Bidders  should  retain  a copy  of

their  bid for  their  records.)

(c)  Bidders  must  submit  as part  of their  bid a completed  form  HUD-

5369-A,  "Representations,  Certifications,  and Other  Statements  of

Bidders."

(d)  All bid documents  shall  be sealed  in an envelope  which  shall  be

clearly  marked  with  the words  "Bid  Documents,"  the Invitation  for

Bids  (IFB) number,  any project  or other  identifying  number,  the

bidder's  name,  and the  date  and  time  for  receipt  of bids.

(e)  lfthissolicitationrequiresbiddingonallitems,failuretodosowill

disqualify  the  bid.  If bidding  on all items  is not required,  bidders

should  insert  the  words  "No  Bid"  in the  space  provided  for  any  item

on which  no price  is submitted.

(f)  Unless  expressly  authorized  elsewhere  in this  solicitation,  alter-

nate  bids  will  not  be considered.

(g)  Unless  expressly  authorized  elsewhere  in this  solicitation,  bids

submitted  by telegraph  or facsimile  (fax) machines  will not be

considered.

(h)  If the proposed  contract  is for  a Mutual  Help project  (as de-

scribed  in 24 CFR  Part  905,  Subpart  E) that  involves  Mutual  Help

contributions  of work,  material,  or  equipment,  supplemental  informa-

tion  regarding  the  bid advertisement  is provided  as an attachment  to

this  solicitation.

2.  Explanations  and  Interpretations  to  Prospective

Bidders

(a)  Anyprospectivebidderdesiringanexplanationorinterpretation

of the solicitation,  specifications,  drawings,  etc.,  must  request  it at

least  7 days  before  the  scheduled  time  for  bid opening.  Requests

may  be oral  or written.  Oral  requests  must  be confirmed  in writing.

The  only  oral  clarifications  that  will  be provided  will  be those  clearly

related  to solicitation  procedures,  i.e., not substantive  technical

information.  No other  oral explanation  or interpretation  will be

provided.  Any  information  given  a prospective  bidder  concerning

this  solicitation  will be furnished  promptly  to all other  prospective

bidders  as a written  amendment  to the  solicitation,  if that  information

is necessary  in submitting  bids,  or if the  lack  of it would  be prejudicial

to other  prospective  bidders.

(b)  Any  information  obtained  by, or provided  to, a bidder  other  than

by formal  amendment  to the  solicitation  shall  not  constitute  a change

to the solicitation.

3.  Amendments  to  Invitations  for  Bids

(a)  If this  solicitation  is amended,  then  all terms  and conditions

which  are not  modified  remain  unchanged.

(b)  Bidders  shall  acknowledge  receipt  of any  amendment  to this

solicitation  (1) by signing  and returning  the amendment,  (2) by

identifying  the  amendment  number  and  date  on the bid form,  or (3)

by letter,  telegram,  or facsimile,  if those  methods  are authorized  in

the  solicitation.  The  PHA/IHA  must  receive  acknowledgement  by the

time  and  at the  place  specified  for  receipt  of bids. Bids  which  fail  to

acknowledge  the  bidder's  receipt  of any  amendment  will  result  in the

rejection  of the  bid if the  amendment(s)  contained  information  which

substantively  changed  the  PHA's/IHA's  requirements.

(c)  AmendmentswillbeonfileintheofficesofthePHA/IHAandthe

Architect  at least  7 days  before  bid opening.

4.  Responsibility  of  Prospective  Contractor

(a)  The  PHA/IHA  will  award  contracts  only  to responsible  prospec-

tive  contractors  who  have  the ability  to perform  successfully  under

the  terms  and conditions  of the proposed  contract.  In determining

the  responsibility  or a bidder,  the  PHA/IHA  will  consider  such  matters

as the  bidder's:

(1)  Integrity;

(2)  Compliance  with  public  policy;

(3)  Record  of past  performance;  and

(4)  Financial  and technical  resources  (including  construction

and  technical  equipment).

(b)  Before  a bid is considered  for award,  the bidder  may  be re-

quested  by the  PHA/IHA  to submit  a statement  or  other  documenta-

tionregardinganyoftheitemsinparagraph(a)above.  Failurebythe

bidder  to provide  such  additional  information  shall  render  the  bidder

nonresponsible  and ineligible  ior  award.
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5.  Late  Submissions,  Modifications,  and  Withdrawal  of  Bids

(a) Any bid received  at the place  designated  in the solicitation  after
the  exact  time  specified  for receipt  will not  be considered  unless  it is
received  before  award  is made  and it:

(1) Was sent by registered  or certified  mail not later  than the
fifth  calendar  day before  the date  specified  for receipt  of offers  (e.g.,

an offer  submitted  in response  to a solicitation  requiring  receipt  of

offers  by the 20th of the month  must  have  been mailed  by the 1 5th);

(2) Was sent by mail, or if authorized  by the solicitation,  was

sent  by telegram  or via  facsimile,  and it is determined  by the PHA/IHA

that  the late receipt  was due solely  to mishandling  by the PHA/IHA
after  receipt  at the PHA/IHA;  or

(3) Was sent by u.s. Postal  Service  Express  Mail Next Day

Service  - Post Office  to Addressee,  not later  than  5:00  p.m. at the
place  of mailing  two working  days prior  to the date specified  for

receipt  of proposals.  The term  "working  days"  excludes  weekends
and observed  holidays.

(b) Any modification  or withdrawal  of a bid is subject  to the same
conditions  as in paragraph  (a) of this provision.

(c) The only  acceptable  evidence  to establish  the date  of mailing  of
a late bid, modification,  or withdrawal  sent either  by registered  or

certified  mail is the u.s. Or Canadian  Postal  Service  postmark  both

on the envelope  or wrapper  and on the original  receipt  from  the u.s.
or Canadian  Postal  Service.  Both postmarks  must  show  a legible

date  or the bid, modification,  or withdrawal  shall  be processed  as if

mailed  late.  "Postmark"  means  a printed,  stamped,  or otherwise
placed  impression  (exclusive  of a postage  meter  machine  impres-

sion)  that is readily  identifiable  without  Turther  action  as having  been

supplied  and aTfixed by employees  of the u.s. Or Canadian  Postal
Serviceonthedateofmailing.  Therefore,biddersshouldrequestthe

postal  clerk  to place  a hand cancellation  bull's-eye  postmark  on both
the receipt  and the envelope  or wrapper.

(d) TheonlyacceptableevidencetoestablishthetimeoTreceiptatthe

PHA/IHA  is the time/date  stamp  of PHA/IHA  on the proposal  wrapperor

other  documentary  evidence  of receipt  maintained  by the PHA/IHA.

(e) The only  acceptable  evidence  to establish  the date  or mailing  of

a late bid, modification,  or withdrawal  sent  by Express  Mail Next  Day

Service-Post  Office  to Addressee  is the date entered  by the post

office  receiving  clerk  on the "Express  Mail Next Day Service-Post

Office  to Addressee"  label and  the postmark  on both  the envelope  or

wrapper  and on the original  receipt  from the u.s. Postal  Service.

"Postmark"  has the same  meaning  as defined  in paragraph  (c) of this

provision,  excluding  postmarks  of the Canadian  Postal  Service.

Theretore,  bidders  should  request  the postal  clerk  to place  a legible
hand  cancellation  bull's  eye postmark  on both  the receipt  and  Failure

by a bidder  to acknowledge  receipt  of the envelope  or wrapper.

(f)  Notwithstanding  paragraph  (a) of this  provision,  a late modifica-

tion of an otherwise  successful  bid that makes its terms  more

favorable  to the PHA/IHA  will  be considered  at any  time  it is received
and may be accepted.

(g)  Bids may  be withdrawn  by written  notice,  orir  authorized  by this

solicitation,  by telegram  (including  mailgram)  or facsimile  machine

transmission  received  at any time before  the exact  time set for
opening  of bids; provided  that  written  confirmation  of telegraphic  or

facsimile  withdrawals  over  the signature  of the bidder  is mailed  and

postmarked  prior  to the specified  bid opening  time. A bid may be

withdrawn  in person  by a bidder  or its authorized  representative  if,

before  the exacttime  setforopening  of bids,  the identity  ofthe  person

requesting  withdrawal  is established  and the person  signs  a receipt
for  the bid.

6.  Bid  Opening

All bids received by the date and time of receipt specified  in the
solicitation will be publicly opened and read. The time and place  of

opening will be as specified in the solicitation. Bidders  and other
interested  persons  may be present.

7.  Service  of  Protest

(a) Definitions. As used in this provision:

"Interested party" means an actual or prospective bidder  whose

direct economic interest would be affected by the award of the
contract.

"Protesf' means a written objection by an interested  party  to this

solicitation or to a proposed or actual award of a contract  pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer  by obtaining
written and dated  acknowledgement  from  -

[Contracting Officer designate the official or location  where  a protest
may be served  on the Contracting  Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA's protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8.  Contract  Award

(a) The PHA/IHA will evaluate bids in response to this solicitation

without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most  advgn-

tageous to the PHA/IHA considering only price and any price-related
factors  specified  in the solicitation.

(b) If the apparent low bid received in response to this solicitation

exceeds the PHA's/IHA's available funding forthe proposed  contract
work, the PHA/IHA may either accept separately priced  items  (see

8(e) below) or use the following procedure to determine  contract

award. The PHA/IHA shall apply in turn to each bid (proceeding  in

orderfrom the apparent low bid to the high bid) each oTthe separately

priced bid deductible items, ir any, in their priority order  set Forth in

this solicitation. If upon the application of the first deductible  item to

all initial bids, a new low bid is within the PHA's/IHA's  available

funding, then award shall be made to that bidder. If no bid is within

the available funding amount, Then the PFIA/IHA shall apply  the

second deductible item. The PHA/IHA shall continue this process

until an evaluated low bid, if any, is within the PHA's/IHA's available

funding. If upon the application of al! deductibles, no bid is within  the

PHA's/IHA's available funding, or if the solicitation does not request

separately priced deductibles, the PHA/IHA shall follow  its written

policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made  in accordance
with the PHA's/IHA's  written  policy  and procedures.

(d) The PHA/IHA may reject any and all bids, accept other  than  the
lowest bid (e.g., the apparent low bid is unreasonably low), and  waive

informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA's written policy  and procedures,
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(e) Unless precluded elsewhere  in the solicitation,  the PHA/IHA
may accept  any item or combination  of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive  if it is
materially  unbalanced  as to the prices  for the various  items of work
to be performed.  A bid is materially  unbalanced  when it is based on
prices  significantly  less than cost  for some  work  and prices  which are
significantly  overstated  for other  work.

(g) Awrittenawardshallbefurnishedtothesuccessfulbidderwithin
the period for acceptance  specified  in the bid and shall result in a
binding contract  without  further  action by either  party.

9.  Bid  Guarantee  (applicable  to construction  and equip-

ment  contracts  exceeding  $25,000)

All bids must be accompanied  by a negotiable  bid guarantee  which
shall not be less than five percent  (5%) of the amount  of the bid. The
bid guarantee  may be a certified  check,  bank  draft, u.s.  Government
Bonds at par value, or a bid bond secured  by a surety company
acceptable  to the u.s.  Government  and authorized  to do business  in
the state where  the work is to be performed.  In the case where the
work under the contract  will be performed  on an Indian reservation
area, the bid guarantee  may also be an irrevocable  Letter  of Credit
(see provision jO, Assurance  ot Completion,  below).  Certified
checks  and bank drafts must be made payable  to the order of the
PHA/IHA.  The bid guarantee  shall insure the execution of the
contract  and the furnishing  of a method  of assurance  of completion
by the successful  bidder  as required  by the solicitation.  Failure to
submit  a bid guarantee  with the bid shall resultin  the rejection  of the
bid. Bid guarantees  submitted  by unsuccessful  bidders will be
returned  as soon as practicable  after bid opening.

10.  Assurance  of Completion

(a) Unless otherwise  provided  in State law, the successful  bidder
shall  furnish  an assurance  of completion  prior  to the execution  of any
contract  under  this solicitation.  This assurance  may be [Contracting

Officer  check applicable  itemsl  -

[ ] (1) a performance  and payment  bond in a penal sum of 100
percent  of the contract  price; or, as may be required  or permitted  by
State law;

[ ] (2) separate  performance  and payment  bonds, each for 50
percent  or more of the contract  price;

[ ] (3) a 20 percent  cash escrow;

[ ] (4) a 25 percent  irrevocable  letter of credit; or,

[ ] (5) an irrevocable  letter of credit for 10 percent of the totaf
contract  price with a monitoring  and disbursements  agreement  with
the IHA (applicable  only to contracts  awarded  by an IHA under  the
Indian Housing Program).

(b) Bonds must be obtained  from guarantee  or surety  companies
acceptable  to the u.s. Government  and authorized  to do business  in
the state where  the work is to be performed.  Individual  sureties  will
not be considered.  u.s. Treasury  Circular  Number  570, published
annually  in the Federal  Register,  lists companies  approved  to act as
sureties  on bonds securing  Government  contracts,  the maximum
underwriting  limits on each contract  bonded,  and the States  in which
the company  is licensed  to do business. Use of companies  listed in
thiscircularismandatory.  Copiesofthecircularmaybedownloaded
on  the  u.s.  Department  of  Treasury  website  http://
www,fms.treas.gov/c570/index.html,  or ordered  For a minimum  fee
by contacting  the Government  Printing  Office at (202) 512-2168.

(c) Each bond shall clearly  state the rate of premium  and the total
amount  of premium  charged. The current  power  of attorney  for  the

person who signs for the surety company  must be attached  to the

bond. The effective  date of the power of attorney  shall not precede

the date ofthe  bond. The effective  date ofthe  bond shall be on or  after

the execution  date  of the  contract.

(d) Failure by the successful  bidder to obtain the required assur-

ance of completion  within  the time specified,  or within  such extended

period as the PHA/IHA  may grant based upon reasons  determined
adequate  by the  PHA/IHA, shall render the bidder ineligible  for

award. The PHA/IHA  may then either  award the contract  to the next

lowest responsible  bidder  or solicit new bids.  The PHA/IHA  may

retain the ineligible  bidder's  bid guarantee.

11. Preconstruction  Conjerence  (applicable  to construction
contracts)

After  award of a contract  under  this solicitation  and prior  to the start
of work, the successful  bidder  will be required  to attend a

preconstruction  conference  with representatives  of the PH/VIHA  and

its architect/engineer,  and other  interested  parties  convened  by  the

PHA/IHA.  Theconferencewillservetoacquainttheparticipantswith
the general  plan of the construction  operation  and all other require-

ments of the contract  (e.g., Equal Employment  Opportunity,  Labor

Standards).  The PHA/IHA  will provide  the successful  bidder  with  the

date, time, and place of the conference.

12. Indian  Preference  Requirements  (applicable  only  if

this  solicitation  is for  a contract  to be performed  on a
project  for an Indian  Housing  Authority)

(a) HUD has determined  that the contract  awarded under  this

solicitation  is subject  to the requirements  of section  7(b) ofthe  Indian

Self-Determination  and EducationAssistanceAct  (25 u.s.c.  450e(b)).

Section  7(b) requires  that  any contract  orsubcontract  enteredinto  for

the benefit  oflndians  shall require  that, to the greatest  extent  feasible

(1 ) Preferences  and opportunities  for training  and employment

(other  than core crew positions;  see paragraph  (h) below) in connec-

tion with the administration  of such contracts  or subcontracts  be

given to qualified "Indians."  The Act defines 'Jndians"  to mean

persons  who are members  of an Indian tribe and detines "Indian

tribe" to mean any Indian tribe, band, nation, or other organized

group or community,  including  any Alaska  Native village  or regional

or village corporation  as defined  in or established  pursuant  to the

Alaska  Native Claims  Settlement  Act, which is recognized  as eligible

for the special  programs  and services  provided  by the United States
to Indians because  of their  status as Indians;  and,

(2) Preference  in the award of contracts  or subcontracts  in

connection  with the administration  of contracts  be given to lndian

organizations  and to Indian-owned  economic  enterprises,  as de-

fined in section 3 of the Indian Financing  Act of 1974 (25 u.s.c.
1452). That Act defines  "economic  enterprise"  to mean any  Indian-

owned commercial,  industrial,  or business  activity established  or

organized  for the purpose  of profit, except  that the Indian ownership

must constitute  not less than 51 percent  of the enterprise;  'Jndian

organization"  to mean the governing  body of anylndian  tribe or entity
established  or recognized  by such governing  body; 'Jndian"  to mean

any person who is a member  of any tribe, band, group, pueblo, or

community  which is recognized  by the Federal Government  as

eligible for services from the Bureau of Indian Affairs and any

"Native"  as defined  in the Alaska  Native Claims  Settlement  Act; and

Indian "tribe"  to mean any Indian tribe, band, group, pueblo, or

community  including  Native villages  and Native groups (including
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corporations  organized  by Kenai,  Juneau,  Sitka,  and Kodiak)  as

defined  in the  Alaska  Native  Claims  Settlement  Act,  which  is recog-

nized  by the Federal  Government  as eligible  for  services  from the

Bureau  oT Indian  Affairs.

(b)  (1) ThesuccessfulContractorunderthissolicitationshallcom-

ply  with the requirements  of this provision  in awarding  all subcon-

tracts  under  the  contract  and in providing  training  and employment

opportunities.

(2) A finding  by the IHA that  the  contractor,  either  (i) awarded

a subcontract  without  using  the procedure  required  by the IHA, (ii)

falsely  represented  that  subcontracts  would  be awarded  to Indian

enterprises  or organizations  or, (iii) failed  to comply  with the

contractor's  employment  and  training  preference  bid  statement  shall

be grounds  for  termination  of the  contract  or  for  the  assessment  of

penalties  or other  remedies.

(c)  Ifspecifiedelsewhereinthissolicitation,thelHAmayrestrictthe

solicitation  to qualified  Indian-owned  enterprises  and  Indian  organi-

zations.  If two  or more  (or  a greater  number  as specified  elsewhere

in the solicitation)  qualified  Indian-owned  enterprises  or organiza-

tions  submit  responsive  bids,  award  shall  be made  to the  qualified

enterprise  or organization  with  the  lowest  responsive  bid.  If fewer

than  the  minimum  required  number  of qua1ified  Indian-owned  enter-

prises  or organizations  submit  responsive  bids,  the IHA shall  reject

all bids  and  readvertise  the  solicitation  in accordance  with  paragraph

(d) below.

(d)  If the IHA prefers  not to restrict  the  solicitation  as described  in

paragraph  (c) above,  or if after  having  restricted  a solicitation  an

insufficient  number  of qualified  Indian  enterprises  or organizations

submit  bids,  the  IHA  may  advertise  for  bids  from  non-Indian  as well

as Indian-owned  enterprises  and Indian  organizations.  Award  shall

be made  to the  qualified  Indian  enterprise  or organization  with  the

lowest  responsive  bid if that  bid is -

(1) WithinthemaximumHUD-approvedbudgetamountestab-

fished  for the specific  project  or activity  for  which  bids  are being

solicited;  and

(2) Nomorethanthepercentagespecifiedin24CFR905.175(c)

higher  than  the  total  bid price  of the  lowest  responsive  bid from  any

qualified  bidder.  If no responsive  bid by a qualified  Indian-owned

economic  enterprise  or organization  is within  the  stated  range  of the

total  bid price  of the lowest  responsive  bid from any qualified

enterprise,  award  shall  be made  to the  bidder  with  the  lowest  bid.

(e)  Bidders  seeking  to qualify  for preference  in contracting  or

subcontracting  shall  submit  proof  oflndian  ownership  with  their  bids.

Pro6f  of Indian ownership  shall  include  but not be limited  to:

(1 ) Certification  by a tribe  or other  evidence  that  the  bidder  is

an Indian.  The  IHA shall  accept  the certification  of a tribe  that  an

individual  is a member.

(2) Evidence  such as stock  ownership,  structure,  manage-

ment,  control,  financing  and  salary  or profit  sharing  arrangements  of

the  enterprise.

(f) (1) Allbiddersmustsubmitwiththeirbidsastatementdescrib-
ing how they will provide Indian preference in the award  of subcon-

tracts. The specific requirements of that statement and  the factors

to used by the IHA in determining the statement's adequacy  are

included as an attachment to this solicitation. Any bid that fails  to

include the required statement shall be rejected as nonresponsive.

The IHA may require that comparable statements be provided  by

subcontractors to the successful Contractor, and may require  the

Contractor to reject any bid or proposal by a subcontractor  that fails
to include  the  statement.

(2) Bidders and prospective subcontractors shal! submit  a

certification (supported by credible evidence) to the IHA in any

instance where the bidder or subcontractor  believes  it is infeasible  to

provide Indian preterence in subcontracting.  The acceptance  or

rejection by the IHA of the certiiication shall be final.  Rejection  shall
disqualify  the  bid from  further  consideration.

(g) Allbiddersmustsubmitwiththeirbidsastatementdetailingtheir
employment and training opportunities and their plans  to provide

preference to Indians in implementing the contract; and  the number

or percentage of Indians anticipated to be employed and trained.

Comparable statements from all proposed subcontractors must  be

submitted. The criteria to be used by the IHA in determining  the

statement(s)'s adequacy are included as an attachment to this

solicitation. Any bid that fails to include the required statement(s),  or

that includes a statement that does not meet minimum  standords

required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual

who is a bona fide employee of the contractor  at the time the bid is

submitted; oran individual who was not employed bythe  bidder  at the

time the bid was submitted, but who is regularly employed  by the

bidder in a supervisory or other key skilled position when  work  is

available. Bidders shall submit with their bids a list of all core  crew
employees.

(i) Preference in contracting, subcontracting, employment, and

training shall apply not only on-site, on the reservation, or within  the

IHA's jurisdiction, but also to contracts with firms that operate outside

these areas (e.g., employment  in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional

local preterence requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer  check

applicable box] maintain lists of Indian-owned economic enterprises

and Indian organizations by specialty (e.g., plumbing,  electrical,

foundations),  which are available to bidders to assistthem  in meeting

their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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Certifications  and
Representations
of  Offerors
Non-Construction  Contract

u.s. Department  of Housing
and Urban  Development
Office of Public  and Indian  Housing

OMB Approval No: 2577-Ot80 (exp. 7/30/96)

Public reporting burden for this collection  ofinformation  is estimated  to averaqe 5 minutes per response,  including  the time for reviewing  instructions,  searching
existing  data sources,  gathering  and maintaining  the data needed, and completing  and reviewing  the collection  of information.

This form includes clauses required  by OMB's common rule on bidding/offering  procedures,  implemented  by HUD in 24 CFR 85.36, and those requirements
set forth In Executive  Order 11625  for small, minority,  women-owned  businesses,  and certificaUons  for independent  price determination,  and conflict  ofinterest.
The form is required for nonconstruction  contracts  awarded  by Housing Agencies (HAs). The form is used by bidders/offerors  to certify  to the HA's Contracting
Officer  for contract  compliance.  If the form were not used, HAs would be unable to enforce  their contracts. Responses to the collection  of information  are
required  to obtain a benefit  or to retain a benefit. The information requested  does not lend itself to confidentiality.

1. Contingent  Fee  Representation  and  Agreement

(a) The  btdder/offeror  represents  and  certifies  as part  or  its  bid/

offer  that,  except  for  full-time  bona  fide  employees  working

solely  for  the  bidder/offeror,  the bidder/offeror:

(l)  [ ] has, [  ] has  not  employed  or  retained  any person  or

company  to solicit  or  obtain  this  contract;  and

(2) [ ] has, [ ] has not  paid  or  agreed  to pay  to any person

or company  employed  or  retained  to solicit  or  obtain  this

contractany  commission,  percentage,  brokerage,  or  other

fee contingent  upon  or resulting  from  the award  of  this

con(ract.

(b)  If  the answer  to either  (a)(l)  or (a) (2)  above  is affirmative,

the bidder/offeror  shall  make  an tmmediate  and Full written

disclosure  to the PHA  Contracting  Officer.

(c) j!uiy  misrepresentation  by the bidder/offeror  shall  give  the

PHA  the right  to (1) terminate  the  resultant  contract;  (2) at its

discretion,  to  deduct  from  contract  payments  the amount  of  any

commission,  percentage,  brokerage,  or other  contingent  fee; or

(3)  take other  remedy  pursuant  to the contract.

2. Small,  Minority,  Women-Owned  Business  Concern  Rep-

resentation

The  bidder/offerorrepresentsandcertifies  as partofits  bid/  offer

that  it:

(a) [ ] is, [ ] is not  a small  business  concern.  "Small  business

concern,"  as used  in this  provision,  meaiis  a concern,  includ-

ing its affiliates,  that  is independently  owned  and operated,

not  dominant  in the field  of  operation  in which  it is bidding,

and qualified  as a small  business  under  (he criteria  and stze

standards  in 13 CFR  121,

(b) [ l is, [ ] is-not  a w-omen-own6d small business concern.
"Women-owned,"  as used  in this  provision,  means  a small

business  that  is at least  51 perceni  owned  by a womai'i  or

women  who are ti.s.  citizens  and who also control  and

operate  the  bustnegs.

(c)  [ ] is, [  ] is not  a minority  enterprise  which,  pursuant  to

Executive  Order  11625,  is defined  as a business  which  is at

least 51 percent  owned  by one or more  minority  group

members  or, in the  case of  apublicly  owned  business,  at least

51 percent  of its voting  stock  is owned  by one or more

minority  group  members,  and  whose  management  aiid  daily

operations  are controlled  by one or more  sucli  individuals.

For  the purpose  of  this  definition,  tffiinority  group  members  are:

(Check  the  block  applicable  to you)

[ ] Black  Americans  [ ] Asian  Pacific  Americans

[  ] Hispanic  Americans  [ ] Asian  Indian  Americans

[ ] Native  Americans  [  ] Hasidic  Jewish  Americans

3. Certificate  of  Independent  Price  Determination

(a) The  bidder/offeror  certifies  that-

(l)  The  prices  in this  bid/offer  have  been  arrived  at indepen-

dently,  without,  for  tbe purpose  of  restricting  competi-

tion,  any consultation,  communication,  or agreement

with  any  other  bidder/offeror  or  competitor  relating  to (i)

tbose  prices,  (ii)  the intention  to submit  a bid/offer,  or

(iii)  the methods  or factors  used  to calculate  the prices

offered;

(2)  The  prices  in this  bid/offer  have  not  been  and will  not  be

knowingly  disclosed  by the bidder/offeror,  directly  or

indirectly,  to any  other  bidder/offeror  or  competitor  be-

fore  bid  opening  (in  tbe case of  a sealed  bid  soltcitation)

or  contract  award  (in  the case of  a negottated  solicitation)

unless  otherwise  required  by law;  and

(3) No attempt  has been  made  or will  be made  by the bidder/

offeror  to induce  any other  concern  to submit  or not to

submitabid/offer  for  tbe purposeofrestricting  competition.

(b)  Each  signature  on the bid/offer  is considered  to be a certifi-

cation  by the signatory  that  the signatory:

(l)  Is the person  in  the  bidder/offeror's  organization  respon-

sible  for  determining  the prices  being  offered  in this  bid

or proposal,  and that  the signatory  has not  participated

and  will  not  participate  in any  action  contrary  to subpara-

graphs  (a)(l)  through  (a)(3)  above;  or

(2)  (i) Has  been  authorized,  in  writing,  to  act  as agent  for  the

following  principals  in certifying  that  those principals

have  not  participated,  and will  not  participate  in any

action  contrary  to subparagraphs  (a)(l)  through  (a)(3)

above(insertfull  name  ofperson(s)  in  the  bidder/offeror's

organization  responsible  for  determining  the prices  of-

fered  in this  bid  or proposal,  and the title  of  his  or her

position  in the bidder/offeror's  organization);

(ii)  As  an authorized  agent,  does  certify  that  the princi-

pals  named  in subdivision  (b)(2)(i)  above  have  not  par-

ticipated,  and  will  not  participate,  in any  action  conU:my

to subparagraphs  (a)(l)  through  (a)(3)  above;  and
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(iii)  As  an  agent,  has  not  personally  participated,  ai'id  will

not  participate  in any  action  contrary  to subparagraplis

(a)(l)  through  (a)(3)  above.

(c)  If  the  bidder/offeror  deletes  or  modifies  subparagraph  (a)2

above,  the  bidder/offeror  must  furnish  with  its bid/offer  a

signed  statement  setting  forth  in  detail  the  circumstances  of

the  disclosure.

4. Organizational  Conf'licts  of  Interest  Certification

(a)  The  Contractor  warrants  that  to the  best  of  its  knowledge  and

belief  and  except  as otherwise  disclosed,  it  does  not  have  any

organizational  conflict  of  interest  which  is defined  as a

situation  in which  the nature  of  work  iuider  a proposed

contract  and  a prospective  contractor's  organizational,  fi-

nancial,  contractual  or  other  interest  are  such  that:

(i) Awardofthecontractmayresultinanunfaircompeti-

tive  advantage;

(ii)  The  Contractor's  objectivity  in  performing  the  con-

tract  work  may  be impaired;  or

(iii)  That  the  Contractor  has  disclosed  all  relevant  infor-

mation  and  requested  the  HA  to make  a determination

with  respect  to this  Contract.

(b)  The  Contractor  agrees  that  if  after  award  he or  she discovers

an organizational  conflict  of  interest  with  respect  to (bis

contract,  he or  she shall  make  an immediate  aiid  full  disclo-

sure  in  writing  to  the  HA  whicli  sliall  include  a description  of

the action  which  the Contractor  has taken  or intends  to

eliminate  or  neutralize  the  conflict.  Tlie  HA  may,  however,

terminate  the  Contract  for  the  convenience  of  HA  if  it  would

be in the  best  interest  of  HA.

(c)  In the  event  the  Contractor  was  aware  of  aii  organizational

conflict  of  interest  before  the award  of  this  Contract  and

intentionally  did  not  disclose  the  conflict  to the  HA,  the  HA

may  terminate  the  Contract  for  default.

(d)  The  Contractor  shall  require  a disclosure  or  representation

from  subcontractors  and  consultants  whomay  be in  a position

to influence  the advice  or  a8sistanCe  rendered  to tbe  HA  and

shall  include  any  necessary  provisionsto  eliminate  orneutralize

conflicts  of  interest  in consultant  agreements  or subcontracts

involving  performance  or  work  under  this  Contract.

5. Authorized  Negotiators  (RFPs  only)

The  offeror  represents  that  tbe  following  persons  are  autliorized

to negotiate  on its  behalf  with  the  PHA  in  connection  with  tbis

request  for  proposals:  (list  natnes,  titles,  and  telephone  numbers

of  the  authorized  negotiators):

6. Conflict  of  Interest

In  the  absence  of  any  actual  or  apparent  conflict,  the  offeror,  by

submission  of  a proposal,  hereby  warrants  that  to the  best  of  its

knowledge  and  belief,  no  actual  or  apparent  conflict  of  interest

exists  with  regard  to my  possible  performance  of  this  procure-

ment,  as described  in  the  clause  in  this  solicitation  titled  "Orga-

nizational  Conflict  of  Interest."

7. Offeror's  Signature

The  offeror  hereby  certifies  that  (he tnformation  contained  in

these  certifications  and  representations  is accurate,  complete,

and  current.

Signature  &  Date:

Typed  or  Printed  Name:

Title:
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NON-COLLUSION  AFFIDAVIT

The  undersigned  bidder  or agent,  being  duly  sworn  on oath,  says that  he/she  has not,  nor

has any  other  member,  representative,  or agent  of  the firm,  company,  corporation  or

partnership  represented  by  him,  entered  into  any  combination,  collusion  or agreement

with  any  person  relative  to the price  to be bid  by  anyone  at such  letting  nor  to prevent  any

person  from  bidding  nor  to include  anyone  to refrain  from  bidding,  and that  this  bid  is

made  withorit  reference  to any  other  bid  and  without  any  agreement,  understanding  or

combination  with  any  other  person  in reference  to such  bidding.

He/She  further  says that  no person  or persons,  firms,  or corporation  has, have  or will

receive  directly  or indirectly,  any  rebate,  fee gift,  cornrnission  or thing  of  value  on

account  of  such  sale.

OATH  AND  AFFIRMATION

I HEREBY  AFFIRM  {ITNDER  THE  PENALTIES  FOR  PERJURY  THAT  THE  FACTS

AND  IINFORMATION  CONTAINED  IN  THE  FOREGOING  BID  FOR  P{JBLIC

WORKS  ARE  TRUE  AND  CORRECT.

Dated  this   day of

(Name  of  Organization)

(Title  of  Person  Signing)

(Signature)

ACKNOWLEDGEMENT

STATEOF

) ss

COUNTY  OF

Before  me, a Notary  Public,  personally  appeared  the above  named  and swore  that  the

statements  contained  in the foregoing  document  are true  and  correct.

Subscribed  and  swom  to me this day  of

Notary  Public  Signature

My  Commission  Expires:



Niles Housing  Commission  //251  Cass Street  Niles, M149120  o> Office:  (269) 683-2783  aha Fax: (269) 683-7435

SECTION 3 COMPLIANCE PLAN

CONTRACTOR'S ACKNOWLEDGEMENT  AND AGREEMENT

Name  of  Company:

Solicitation  of File No.:

Description  of Services or Work:

Please indicate  your  firms  proposed  methodology  for  compliance  with  Section 3; you may select  one or more  methods  of

compliance.

Meeting  the numerical  goals set forth  in this section  for providing  training  or employment  opportunities  to residents  of

public  housing  or other  low income  persons  (Section 3 residents);

Subcontracting  work  for  the covered  contract  to a Section 3 Certified  Business Concern(s);

Provide  other  economic  opportunities  to low income  persons;

Contributing  to Niles Housing  Commission's  Educational  Training  Fund;

Becoming  a Section  3 Certified  Business  Concern

THIS IS A REQUIRED DOCUMENT FOR ALL NIIES HOUSING COMMISSION  (FUNDED) PROCUREMENTS EXCEPT CONTRACTS

FOR SUPPLIES AND MATERIALS

:':,,oRTUN,TYU""o"s" The Niles Housing Commission is a n equal opportunity housing provider. We do not discriminate on the basis oT race, color, national origin, religion, sex, family status or disability.


