INVITATION FOR BID

Location: Niles Housing Commission
251 Cass Street, Niles, Ml 49120

Re: General Constructor on an as needed basis

All specifications and proposals will be reviewed by Niles Housing Commission before the contract is
awarded. All proposals must be submitted and turned in by the deadline given or they will not be
accepted.

Each contractor will be asked to sign the “Specifications and General Conditions” located in the last
portion of this document when submitting the proposal.

PURPOSE OF BID:

The purpose of this bid is to establish a vendor for two fiscal years who will provide General
Construction needs on an as needed basis. The fiscal years will runs May 1, 2024 through April 30,
2026. _

PERIOD OF CONTRACT:

The Niles Housing Commission intends to award a one (1) year contract. The option of one-year
extension may be considered upon satisfactory completion of one year performance.

SCOPE OF WORK

The purpose is to obtain A General Constructor on an as needed basis for real property owned by the
Niles Housing Commission.

The vendor shall perform General Construction needs on an as needed basis.
Types of Services

s Repairs to the interior and exterior of scattered sites on an as needed basis.
-The NHC will be responsible for the purchase of material to complete the repairs.

*No trash or lunch wrappers are to be left. Debris is to be disposed of properly to not affect the
environment.

*Smoking is not allowed in any apartment, Scattered Site homes, hallways, maintenance rooms,
offices or within 25 feet of any building owned by the Niles Housing Commission.

All work will be inspected by Niles Housing Commission staff for completion and cleanliness prior to
payment being issued.



Proposed pricing:

Exterior Siding and Roof Repair $ per
Drywali Repair$ __ SqFt.

Masonry $ per

Flooring $ per

Plumbing $ per

Interior Repairs $ per

(Interior Repairs could include changing out light fixtures, refrigerator/freezer seals, replacing cove
base, closet door repair, passage door replacement).

Bids will be due on Friday April 5, 2024, at 3:00 P.M. via mail or personal delivery. Faxed bids will
not be accepted; late bids will be rejected. All bids must be enclosed in an envelope marked “Sealed
Bid". The bid award will be made to the lowest responsive responsible bidder meeting all material
aspects and other requirements listed in the bid documents.



General Contract Conditions for
Small Construction/Development
Contracts

LS. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 11/30/2023)

ee rage or Burden atemen

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contrac ts,
greater than $2,000 but not more than $250,000.

1, Definitions
Terrms used in this form are the same as defined in form HUD-5370

2, Prohibition Against Liens

The Centractor is prohibited from placing a lion on the PHA's
property, This prohibition shall apply to all subcontractors at any
tier and all materials suppliers, The only liens on the PHA's
property shalf be the Declaration of Ttust or other liéns approved
by HUD. '

3. Disputes

{(a)Except for disputes arising under the Labor Standards clauses,
all disputes arising under or relating to this coniract, including
any claims for damages for the alfeged breach thereof which are
not disposed of by agreement, shall be resolved under this
clanse.

(b)AIl clzims by the Coniractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject i a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the
date by which the decision will be made.

(d)The Contracting Officer's decision shatl be final unless the
Contractor (1) appeals in writing fo a higher level in the PHA
inaccordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit inn a court of competent jurisdiction. Such appeal must be
made within 30 days after receipt of the Contracting Officer's
decision, - o

(e) The Contractor shall proceed diligently with performance of this
coniract, pending final resolution of any request for relief, claim,
appeal, ot action arising under or relating to the coniract, and
comply with any decision of the Contracting Officer.

4, Default

(a) If the Contractor refuses or fails'to prosecute the worl, or any
separable patt with the diligencs that will insure its
completion withiti the tirfie specificd i this contract, or any
extension thereaf, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise; and may take possession of and use any mateiials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor's refusal or
failure to complete the work within the specified time, whether

ar not the Contractor's right to proceed with the wark is
terminated. This liability includes any increased costs incurred
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(b) The Contractor's right to proceed shall not be terminated or
the Centractor charged with damages under this clause if —
(1)The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor; and
(2)The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If; in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract
{c) If, after termination of the Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
fhe PHA.

5, Termination for Cenvenience

(#) The Contracting Officer may terminate this contract in whole,
or in part; whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination bécomes effective.

(b)If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper cosis resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Coniractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or .
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5} an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

{c) The Contracting Officér will act on the Contractor's claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor's claiu.

{d)Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract

6. Insurance

{a) Before commencing work, the Contractor and each subcon-
tractor shalfl furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure al}
operations under the Contract.
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(1 Workers' Compensation, in accordance with
state or Territorial Workers' Compensatmn laws.

{2) Commercial General Liability with a combined single limit
for bodily injury and propertly damage of not less than §
[Contracting Officer insert amount] per oceurrence to protect the
Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Confractor has a
"claims-madz" policy, then the following additional requirements
apply: the policy must provide a "retroactive date" which must be
on or before the execution date of the Contract; and the extended
reporting period may not be less than five years following the
completion date of the Contract

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site{s) or it connection therewith for a
combined single limit for bodily injury and property damage of not
less than § [Contracting Officer insert amount] per
occurrence,

(b)Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder's Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder's
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession
thereof until the Contract work is accepted by the PHA. The
Builder's Risk Insurance need not be carried on excavations,
plers, footings, or foundations until such time as work on the
supersiructure is started. 1t need not be carried on landscape
work. Policies shall furnish coverage at all times for the full
cash value of all completed construction, as well as materials in
place and/or stored at the site(s), whether or not partial payment
has been made by the PHA, The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA's existing
fire and extended coverage policy can be endorsed to include
such work,

(c)All insurance shall be catried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shalf furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Coniracting Officer.

7. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract modification
shall be authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursnant to a specific authorization stated in a coniract
clause (e.g., Changes); or (2) for administeative maiters which

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

{c) When a proposed modification requires the approval of HUD

prior to its issuance (e.g., a change order that exceeds the
PHA's approved threshold), such modification shall not be
effective until the required approval is received by the PHA.

8. Changes

(a) The Contracting Officer may, at any time, without notice to the

(c)

(@

)

(e)

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

(D1In the specifications {including drawings and designs);

(2)In the method or manner of performance of the worl;

(3)PHA-furnished facilities, equipment, materials, services,
or site; or,

(4)Directing the acceleration in the performance of the work (b Any
other written order or oral order (which, as used in this paragraph
(b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice siating
(1) the date, circumstances and source of the order and (2) that the
Contractor regards the order as a change order.

Except as provided in this clause, no order, statement or conduct

of the Contracting Officer shall be treated as a change under this

clauge or entitle the Contractor to an equitable adjustrnent.

Many change under this clause causes an inerease or decrease in

the Contractor's cost of, or the time required for the performance

of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing,

However, except for a adjustment based on defective

specifications, no proposal for any change under paragraph (b)

above shall be allowed for any costs incurred more than 20 days

(5 days for oral orders) before the Contractor gives written

notice as required. In the case of defective specifications for

which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications,

The Contractor must assert its right to an adjustment under this

clause within 30 days after (1) receipt of a written change order

under paragraph (a) of this clause, or (2) the fiunishing of a

written notice under paragraph (b} of this clause, by submitting a

written statement describing the general nature and the amount of

the proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be included
in the notice required under paragraph (b) above. No praposal by
the Contractor for an equitable adjustment shall be allowed if
asserted after final payment under this

confract

The Contractor's written proposal for equitable adjustment shall

be submitted in the form of a lump sum proposal supported

with an itemized breakdown of all increases and decreases in
the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs {identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA,; and, Bond Costs
- when size of change warrants revision.

{2)Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefiis not
normally treated as direct costs,

(3)Profit. The amount of profit shall be negotiated and may
vary according to the nature, extent, and complexity of the
work required by the change,

‘The allowability of the direct and indirect costs shall be determinsd

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federa! Acquisition Regulation

(48 CFR 1-31), a8 implemented by HUD Handbook 2210.18, in

effect on the date of this contraci. The Coniractor hall not be

allowed a profit on the profit recsived by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subconiractor

performing the work

{g)The Contractor shall inclide in the proposal its request for titme
extension (if any}, and shall include sufficient information and
dates to demonstrate whether and to what extent the change will
delay the completion of the contract in-its entirety.

{h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the date
when such action will be taken,

{i) Failure to reach an agreement oh any proposal shall be a dispute
under the clause entitled Disputes herein; Nothing in this
clause, however; shall excuse the Contractor from proceeding
with the contract-as changed,

(jy Except in an emergency endangering life or property, no change
shall be made by the Coniractor without a p1 ior order from the
Contracting Officer,

9, Examination and Retention of Contractor's Records

The HA, HUD, or Comptroller General of the United States, or
any of their duly authorized representatives sha!l, until three years
after final payment under this contract, have access to and the right
to exarnine any of the Contractor's directly pertinent books,
documents, papers, or otlier records involving transactions related
to this contract for the purpose of makmg audit examination,
excerpts, and ‘I:ranscnptlons

10.- a nghts in Data and Patent nghts (Ownershlp
and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to fisll and exclusive possession of all information,
materials, and documents discovered or preduced by Contractor
pursuant to the terms of this Contract, including bui not limited to
reporis, memoranda or letters concerning the research and
reporting tasks of this Contract.

. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Fnergy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed,

12. Procwrement of Recovered Materials

{#) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency {EPA) at 40 CFR Part
247 that-contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that cofitain the highest percentage of
recovered materials practicable unless the Contractor

determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) ate only available
at an unreasonable price.

Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and wag with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (if) purchased a total of in excess of $10,000 of the
item both under and outside that contract

(b

—

13. Training-and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 75)

{a) The wotk to be performed uider this contract is subject to the
tequirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701y
{sectiont 3). The purpose of seciion 3 is to ensure that
employment and other economic opportunities génerated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing,

{b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which'implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under né contractual ot other
impediment that would prevent them from complying with the
Part 75 regitations.

(c) The contractor agrees fo send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for fraining and employment positions can see the
notice. The notice shall describe the section 3prioritization
requirements, and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
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{d)The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 75, The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 75.

{e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts,

(f) Contracts, subcontracts, grants, ar subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subjsct to tribal
preference requirements as authorized under 101(k) of the
Native American Houging Assistance and Self-Determination
Act (25 U.8.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians
and Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75,

14, Labor Standards - Davis-Bacon and Relatecl Acts
{a) Minimum Wages.

{1} All laborers and mechanics employed under this contract in
the construction or development of the projeci(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduetion or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits {or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics, Contributions
made or costs reasonably anticipated for bona fide fiinge
benefits under Section 1{b)(2) of the Davis-Bacon Acton
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than
quartetly) under plans, funds, or programs which cover the
regular weelty period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage raie and fringe
benefits in the wage determination for the classification of wouk
actually performed, without regard to skill, except as provided
in 29 CFR 5.5{a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate
specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately
set forth the time spent in each classification in which work is
performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the Contractor and its subcontractors at
the site of the work in

a prominent and accessible place where it can be easily

seen by the workets,

(2) (1) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which
is to be employed under the contract shail be classified
in conformance with the wage determination, HUD
shall approve an additional classification and wage rate
and fringe benefits therefor only when all the following
criteria have been
met:

{a) The work to be performed by the classification
requested is not perforimed by a classification in
the wage determination; and

{b} The classification is utilized in the area by

the construction industry; and
{c) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
deternination.

(i) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Depariment of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or ity
designee within the 30-day peried that additional time
is necessary,

(iii} In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and IIUD or its designee do not agree
on the proposed classification and wage rate {including
the amount designated for fiinge benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30
days of receipt and so advise HUD or its designee or
will notify HUD or its dcsngnee within the 30- day
period that additional time is necessary,

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(2)(2)(ti) or (iit) of this clause shall be paid to all
workers performing work in the classification
under this contract from the first day on which
worl iz performed in the classification.

{3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes a

fringe benefit which is not expressed as an hourly rate,

the Contractor shall zither pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof,

{4) If the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as part

Page 4 of 7

Form HUD-5370-EZ (1/2014)



of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

request of the Contractor, that the applicable standards (2) (i} The Contractor shall submiit weekly for each week in which

of the Davis-Bacon Act have been mst. The Secretary of
Labor may require the Contractor fo set aside in a
separate account assets for the meetmg of obhgatmns
under the plan or program,

(b) Withholdmg of Funds, HUD or its designee shall, upon its
own aclion or upon writtén request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or aity other Federally-assisted confract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contfractor, $o much of
the accrued payments or advances as may be considersd
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Conitractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
labarer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Coniractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

{c) Payrolls and Basic Records,

(1) Payrolls and basic records relating thereto shall be
maintained by the Confractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such récords shall contain the
name, address, and social security number of each such
worleer, his or her-correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fiinge benefits or cash equivalents
thereof of the types described in section 1(b)2)(B) of the
Davis-Bacon Act); daily and weekly fiumber of hours
worlced, deductions made, and actual wages paid. Whenever

any contract work is performed & copy of all payrolls to the

Contracting Officer for transmission to HUD or its designee,

The payrolls submitted shall set out accurately and

completely alf of the information required to be maintained

under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Fom WEH-

347 (Federal Stock Number 029-005-00014-1) is available

for this purpose and may be purchased fiom the

Superintendent of Documents, U.S. Government Printing

Office, Washington, D.C., 20402. The prime Contractor is

responsible for the submission of copies of payrolls by all

subcontractors. (Approved by the Office of Management and

Budget under OMRB Conirol Number 1214-0149.,)

(ii) Bach payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor ot his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

{A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(1) of this clause and that such information is
correct and complete;

{B) That each Iaborer or mechanic (including each
helper, apprentice; and trainee) employed on the
‘contract during the payroll period has been paid the
full weekly wages earned, without rebats, sither
directly or indirectly, and that no deductions have
been made either directly or indirectly from the full
wages earned, other than permissible deductions as
set forth in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of
work performed; as specified in the applicable wage
determination incorporated info the contract

{iiiy The weekly submission of a progerly executed
cerfification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission of
the "Staternent of Compliance" required by subparagraph
{e){2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to eivil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

- - the:Secretary of Labor has fourid; under-29 CFR - (®) The Cantractor or subcontractor shall make the records required

5.5(a)(1)(iv), that the wages of any laboref or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1{b)(2)(B)} of the Davis-Bacon Act, the Contractor
shall maintain tecords which show thaf the-commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the Taborers or
mechanics affected, and records which show thie costs
anticipated or the aciual cost incurred in providing such
benefits. Confractors employing apprentices or trainees
under approved programs shall maintain written evidence of

under subparagiaph (c)(1} available for inspection, gopying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives (o interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request.or to malke such records available may be grounds for
debarment action pursuant to 29 CEFR 5.12.
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{d) Apprentices. Apprentices will be permitted to work at less

than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (QATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate} to be cligible for probationary employment as an
apprentice.

Thie allowable ratio of apprentices to journeyimen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire worl force under
the registered program, Any worker listed on a payroll at an
apprentice wage rale, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman's hourly
rate) specified in the Contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for
the apprentice’s level of progress, expressed as a percentage of
the journeyman hourly rate specified in the applicable wage
determination, Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program,
IT the apprenticeship program does not specify fringe benefits,
spprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classiffcation. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fiinges shall be paid in
accordance with that determination, In the event OATELS, or
a State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved. -

{e} Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration, The ratie of trainees o journeymen on the job
site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman houtly rate

®

specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
Jjourneyman wage rate in the wage determination which provides
for less than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the
applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Adminisiration withdraws approval of a training
programn, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

Equal Employment Oppottunity. The utilization of
apprentices, trainces, and journeymen under this clause shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CEFR Part 30,

{g) Compliance with Copeland Act Requirements. The Contracior

shall comply with the requiremenis of 29 CFR Part 3, which
are hereby incorporated by reference in this contract

{h) Coniract Termination; Debarment, A breach of the [abor

()

)

standards clauses in this contract may be grounds for
termination of the contract and for debarment as a
Contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract

Disputes Concerning Labor Standards, Disputes arising out of
the labor standards provisions of this clanse shall not be subject
to the general disputes clause of this contract, Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives,

{k) Certification of Eligibility.

(1)By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

{2)No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

{3) The penalty for making false statements is prescribed in the
U. 8. Criminal Code, 18 U.S.C. 1001.

{1) Subcontracts. The Coniractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage

rate (including basic houtly rate and any fringe benefits),

determined under State law to be prevailing, with respect to any

employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respaet to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S,
Department of Labor {(DOL) or a DOL-recognized State
Apprenticeship Agency; or

(ifi)an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.

Public reporting burden for this collection of infarmation is estimated to average 1 hour. This includes the time for
collecting, reviewing, and reporting the data. The information requested is required to obtain a benefit. This form
includes those clauses required by OMB's commen rule on grantee procurement, implemented at HUD in 2 CFR 200, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the
Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 7575. The form is required for
construction contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in so
licitations to provide necessary contract clauses. If the form were not used, PHAs would be unable to enforce their
contracts.. There are no assurances of confidentiality, HUD may not conduct or sponsor, and an applicant is not required
to respond to a collection of information unless it displays a currently valid OMB control number.
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site {see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders' risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the infermation required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder, Erasures or other changes must be initialed by the person
signing the bid. Bids signhed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

{c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

{d} Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) numbet, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

{e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. "If bidding on all items is not required, bidders
should insert the words “No Bid" in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(9) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed In 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation. '

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to sclicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptiy to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders,

{b) Any information cbtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) if this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

{b) Bldders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specifled for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA’s requirements.

{c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s;

{1) Integrity;

{2) Compliance with public policy;

(3) Record of past performance; and

{4) Financial and technical resources (including constructiori
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonhresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

{a) Any bld received at the place designated in the salicitation after
the exact time specified for receipt will not be considerad unless it Is
received before award is made and it

(1) Was sent by registered or certified mall not later than the
fifth calendar day before the date specified for recsipt of offers (e.g.,
an offer submitted in response to a solicitation requiting receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mall, or If authotized by the solicitation, was
sentby telagram or via facsimile, and it is determined by the PHA/IHA
that the late recsipt was due solely to mishandling by the PHAAHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addrasses, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term "worklng days” excludes wegkends
and observed holidays.

(b) Any med|f|cat|0n_ or withdraw_al of a bid is subject to .t'he same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registerad or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the otiginal feceipt from the U, 8.
or Canadian Postal Setvice. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression {exclusive of a postage meter machine impres-
sion) thatis readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's- oye postmark oh both
the recsipt and the envelope or wrapper.

{d} The only acceptable évidence to establish the time of recsipt at the
PHA/IHA Is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e} Theonly acceptahle evidence to establish the date of mailing of
a late bid, modification, or withdrawzl sent by Express Mail Next Day
Service-Post Office to Addressee is the dale entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the posimark on both the envelope or
wrapper and on the original receipt from the U.S. Pgstal Service,
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible

" hand cancellation bull's eye postmark on both the receiptand Failurs
by a bldder to acknow!edge receipt of the envelope or wrapper**“'

{f Notwethetanding pafagranh (a) of th|s prowsnon a iate modifica-

tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it Is received
and may be accepted.

{g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative i,
befora the exact time set for opening of bids, the identity of the person
requssting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt spacified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present,

7. Service of Protest
{a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation,

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Coniracting Officer designate the official or location where & protest
may be served on the Gontracting Offlcer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA's protest policy and procedures, copies of which are maintained
at the PHA/IHA,

8. Contract Award

{8) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whosé bid, conformlng to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified In the sclicitation,

{b) If the apparent low bid teceived in response to this solicitation
exceeds the PHA's/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to sach bid {oroceeding in
orderfrom the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order sat forth in

- this solicitation. f.upon the application of the first deductible ftem to

all initia! bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder, If no bid is within
the available funding amount, then the PHAJIHA shall apply the
second deductible item. The PHA/IHA shall continue ‘this } process
until an evaluated low bid, if any, is within the PHA's/IHA’s available
funding. If upon the application of all deductibles, né bid is within the
PHA's/IHA’s avallable funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

{c) Inthe case of tie low bids, award shall be made In accordance
with the PHA's/lHA’s written poficy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowestbid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, In accordance
with the PHA's/[HA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
matetially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other worl,

{g) Awritten award shall he furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment coniracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid, The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptabls to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Gredit
{(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/MHA, The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the suceessful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law; .

[ 1 (2} separate performance and payment bonds, each for 50
_percent or more of the contract price;

[ 1 {3} a 20 percent cash escrow;
[ 1 (4) a25 percent irrevocable lstter of credit; or,

[ 1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitering and disbursemenis agreement with
the IHA (applicable only fo contracts awarded by an IHA under the
Indian Housing Program). =~~~ :

{b) Bonds must bé obtsiried from guarantee or surety companies
acceptableto the U.8. Government and autherized to do business in
the state where the work is to be performed. individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.8. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

{¢) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
petrson who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not preceds
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract,

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/HA may grant based upon reasens determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then elther award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architec/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
maents of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

{a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C.450e(b)).
Section 7({b) requires that any contract or subcontract enterad into for
the benefit of Indians shall require that, to the greatest extent feasible

(1} Freferences and opportunities for training and employment
{other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
graup ar community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indlan-cwned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization”to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pusblo, or
community including Native villages and Native groups {including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs,

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding alf subcon-
tracts under the contract and in providing training and employment
opportunities,

{2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (i) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remediss.

(c) Ifspecifled slsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organl-
zations. If two or more {or a greater number as specified elsewhere
in the solicitation} qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest respensive bid. If fawer
than the minimum required number of qualified Indian-owned entar-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicltation in accordance with paragraph
(d) below.

(d} If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufiicient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin24 CFR905.175(c)
highet than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
entetprise, award shall be made to the bidder with the lowest bid,

(e} Bidders seeking to qualify for preference in contracting or
subcontracting shall submit preof of Indian ownarship with their bicls.
Probf of Indlan ownership shall include but not be limited to:

(1) Certification by a tribs or ot_hér .e_\_fidénce.that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock cwnership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that falls to
include the required statement shall be rejected as nonresponsive,
The IHA may require that comparable siatements be providad by
subcantractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcentractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration,

(g} Alfbldders mustsubmit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the numbear
or percentage of Indfans anticipated to be employsd and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement{s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statemenit(s), or
that includes a statement that does not meet minimum standards
tequired by the IHA shall bs rejected as nonresponsive.

(h} Core crew employees. A core crew employee is an individual
who Is a bona fide employee of the contractor at the time the bid Is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who Is regularly employed by the
bidder in a supervisory or other key skilled position when work ls
available. Bidders shall submit with their bids a list of all core crew
smployees.

{Iy Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufaciured housing
construction facilities).

() Bidders should contact the [HA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ]does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned sconomic enterprises
and [ndian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them In meeating
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.8. Department of Housing
and Urban Development
Office of Public and Indlan Housing

OMB Approval No: 2577-0180 (exy. 7/30/96)

Public reporting burden for this collection of information is estimated to average & minutes per response, including the time for raviewing instructions, searching
axisting data sources, gatharing and maintaining the data needed, and gompieting and reviewing the cellection of infermation.

This form Includes clauses required by OMB's commean rule on bidding/otfering procedures, implemented by HUD In 24 GFR 85.86, and those requiremants
setforthin Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price datermination, and conflict of interest,
The form is required for nonconstruction contracts awarded by Housing Agencles (HAs). The lorm is used by bidders/ofterors to cortify tothe HA's Contraoting
Officer for contract compliance. [f the form were not usad, HAs would be unable to enforce their contracts. Responses to the collaction of Information ara
tequired to obtaln a bensfit or to retain a bensfit. The Information requasted does not lend itself to confidentiality. '

1. Contingent Fee Representation and Agrecment

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror;

(1)[ Jhas, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ 1 has,[ ]hasnot paid or agreed io pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract. '

(b} If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer,

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, perceutage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract,

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part ofits bid/ offer
that it:

(@[ 1is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

([ 1is, [ ]isnota women-owned small busifiess ¢oncér.,
“Women-owned,” as vsed in this provision, means a small

women who are 1.8, citizens and who also control and
operate the business. ' '

) [ 1}is, [ 1isnotaminority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 31 percent owned by one or more minority group
members ot, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minotity group members, and whose management and daily
operations are controlled by one or more such individuals,

For the purpose of this definition, minority group members are:
{Check the block applicable to you) ‘
[ 1 Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ]'A_sian Indian Ame_fi_cans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidderfotferor certifies that—-

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (i) the intention to submit a bid/offer, or
(iit) the methods or factors used to calculate the prices

- offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and :

(3) No attempt has been made or will be made by the biddes/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature o the bid/offer is considered t6 be a certifi-
cation by the signatory that the signatory: )

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated

and will not participate in any action contrary to subpara-

graphs (a}(l).through (a)(3) above;or . -

(2) (i) Has beenauthorized, in writing, to actas agent for-the
following principals in certifying that those principals
have not participated, and will not -participate in any
action contrary to subparagraphs (a)(l) through (a}(3)
above (insert full name of person(s} in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(if) As an authorized agent, does certify that the princi-
pals named in subdivision (b)}(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (2)(1) through (a)(3) above; and
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(iii) Asan agent, hasnot personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure,

4. Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does nothave any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, be or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the couvenience of HA if it would
be in the best interest of HA.,

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shaltinclude any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators);

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled *Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current,

Signature & Date:

Typed or Printed Name;

Title:
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NON-COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor
has any other member, representative, or agent of the firm, company, corporation or
partnership represented by him, entered into any combination, collusion or agreement
with any persen relative to the price to be bid by anyone at such letting nor to prevent any
person from bidding nor to include anyone to refrain from bidding, and that this bid is
made without reference to any other bid and without any agreement, understanding or
combination with any other person in reference to such bidding.

He/She further says that no person or persons, firms, or corporation has, have or will
receive directly or indirectly, any rebate, fee gift, commission or thing of value on
account of such sale.

OATH AND AFFIRMATION
I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS
AND INFORMATION CONTAINED IN THE FOREGOING BID FOR PUBLIC
WORKS ARE TRUE AND CORRECT.

Dated this _ day of ,

(Name of Organization)

(Title of Person Signing)

(Signature)
ACKNOWLEDGEMENT
STATE OF )
) s8
COUNTY OF )

Before me, a Notary Public, personally appeared the above named and swore that the
statements contained in the foregoing document are true and correct.

Subscribed and sworn to me this day of ,

Notary Public Signature

My Commission Expires:




Niles Housing Commission <*251 Cass Street Niles, M| 49120 4 Office: (269) 683-2783 < Fax: (269) 683-7435

SECTION 3 COMPLIANCE PLAN
CONTRACTOR’S ACKNOWLEDGEMENT AND AGREEMENT

Name of Company:

Solicitation of File No.:

Description of Services or Work:

Please indicate your firms proposed methodology for compliance with Section 3; you may select one cr more methods of
compliance.

Meeting the numerical goals set forth in this section for providing training or employment opportunities to residents of
public housing or other low income perscns {Section 3 residents);

Subcontracting work for the covered contract to a Section 3 Certified Business Concern(s);
Provide other economic opportunities to low income persons;
Contributing to Niles Housing Commission’s Educaticnal Training Fund;

Becoming a Section 3 Certified Business Concern

THIS IS AREQUIRED DOCUMENT FOR ALL NILES HOUSING COMMISSION (FUNDED) PROCUREMENTS EXCEPT CONTRACTS
FOR SUPPLIES AND MATERIALS

gnpl;%ﬂ%uﬁﬁg The: Niles Housing Commission is an equal opportunity housing provider. We do not discriminate on the basis of race, color, national crigin, religian, sex, family status or disability.



