
  
   

                   Agenda 
 
 

 
ZONING BOARD OF APPEALS 

 
Tuesday, July 6, 2021 

 
1. Roll Call – 7:00 P.M. – City Hall Council Chambers 
 
2. Approval of Minutes – June 1, 2021 Regular Meeting 

 
3. New Business 

 
a. Case #854 – Requested side yard setback variances to allow for a land division 

between two existing buildings at 319 State Street.  
b. Case #855 – Requested lot width and lot area variances to allow for a lot line 

adjustment at 1115, 1117 and 1119 E. Mitchell Street 
 
4. Old Business 

a. Election of Officers 
 

5. Public Comment 
 

6. Updates 
 

7. Adjournment 
     

 
 

You may join the meeting remotely 
 

Dial by Phone: 888-788-0099 US Toll-free 
 

https://us02web.zoom.us/j/81223323335 

Meeting ID: 812 2332 3335  
 

If you have any questions you may contact the City Clerk’s Office before the meeting by email or phone: 
aterry@petoskey.us or 231-347-2500. 
 
According to the Attorney General, interrupting a public meeting in Michigan  with hate speech or profanity could 
result in criminal charges under several  State statutes relating to Fraudulent Access to a Computer or Network (MCL 
 752.797) and/or Malicious Use of Electronics Communication (MCL 750.540).  
 

According to the US Attorney for Eastern Michigan, Federal charges may include disrupting a public meeting, 
computer intrusion, using a computer to commit a crime, hate crimes, fraud, or transmitting threatening 
communications.  
 

Public meetings are being monitored and violations of statutes will be prosecuted. 
 

https://us02web.zoom.us/j/81223323335
mailto:aterry@petoskey.us
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                                       Minutes 

 

ZONING BOARD OF APPEALS 

June 1, 2021 

 
A regular meeting of the City of Petoskey Zoning Board of Appeals was conducted virtually from 
remote locations, with staff at the City Hall Council Chambers on Tuesday, June 1, 2021.  Roll 
was called at 7:00 P.M. 
 

Present: Ben Crockett, Petoskey, Emmet County, MI 
Mary Clinton, Petoskey, Emmet County, MI 

      Jim Knibbs, Petoskey, Emmet County, MI 
     Lori Pall, Petoskey, Emmet County, MI 
     Jessica Shaw-Nolff, Petoskey, Emmet County, MI 
  
 Others: Jane Fisher, 110 Arlington Avenue 
  Walter Howell, 601 Winter Park Lane 
  Dorothy Mills, 318 Fulton Street 
  Rick Neumann, 610 Grand Avenue 
  David O’Neil, 1480 Bester Road, Harbor Springs 
   
           Staff: Amy Tweeten, City Planner 

      Lisa Denoyer, Administrative Assistant 
 
Upon motion and support, the minutes from May 4, 2021 regular meeting were approved 4-0-1, 
with Commissioner Shaw-Nolff abstaining. 
 

Case #852 – Request for Front-Yard  
Setback Variance at 601 Winter Park Lane 

 
Staff informed the Board that the property owner/applicant would like to remove the existing 
structure and reconstruct a new residence, continuing the non-conforming front-yard setback of 
two feet.  The stated practical difficulty is the narrow shape and topography of the property. 

Staff reviewed the site plan, elevation drawings, required setbacks and existing setbacks and 
commented that the lot was unique in that there are not three houses adjacent to the property, 
which makes it difficult to determine an average setback, so that standard 25-foot front-yard 
setback is used.  Staff then informed the board that no public comments had been received on 
the request. 

Board member Clinton questioned the property lines on the site plan as they did not appear to go 
to the street. 
 
Staff explained that in the City the property line goes to the right-of-way and does not always 
extend to the street.   
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Board member Pall asked for an explanation of where the 13-foot corner-front setback was 
measured from. 
 
Staff responded that when looking at the parcel map it appeared as though the property was 
triangular shape so originally Grand Avenue was considered the other corner front and that is 
where the 13-foot setback comes from.  However, when the site plan was submitted it was 
discovered that the property has four sides and therefore the side facing Arlington Avenue would 
be considered a corner front so Grand Avenue is a side yard with a 10-foot required setback.  
 
Board member Knibbs asked staff if curb and gutter were to be installed along both sides of Winter 
Park Lane, would it be installed along the edge of the existing street. 
 
Staff responded that she imagines it would be and does not envision future widening of Winter 
Park Lane. 
 
Board member Pall asked if sidewalks were a possibility.  Staff responded that it is always a 
possibility when we have right-of-way and if they were installed they would be placed between 
the curb and the property line. 
 
Chairperson Crockett asked for confirmation that there are currently no sidewalks on either side 
of Winter Park Lane.  Staff responded that there were not. 
 
David O’Neil, Architect, explained that the purpose for requesting to maintain the existing setback 
is due to the fact that it would be difficult to build a house within the required 25-foot setback. 
 
Walter Howell, 601 Winter Park Lane, stated that the only way to build a house on the lot would 
be to maintain the existing two-foot setback and informed the Board that the covered porch 
entrance of the new home has been set back approximately five feet from the property line to 
break up the long wall that currently exists. 
 
Chairperson Crockett asked the applicant to explain the practical difficulty and need to request a 
variance.  
 
Mr. O’Neil responded that the 25-foot setback and the slope of the property creates a very small 
building envelope. 
 
Mr. Howell responded that the topography and the narrowness of the lot where the two streets 
meet Arlington make it difficult to build within the required setbacks.  He believes that the location 
of the existing house is the best fit for the property. 
 
Board member Clinton stated that there may be a little bit of room to move the house a few feet 
away from Winter Park Lane and still be within the Grand Avenue setback. 
 
Mr. Howell responded that there is a full basement under the house that they would like to keep. 
 
Mr. O’Neil responded that a timber retaining wall and the significant slope of the property would 
make it difficult to move the house back. 
 
Board Member Clinton asked if the elevation changes along the terraced garden were the same 
beyond it, towards Grand Avenue. 
 
Mr. Howell responded that there is almost a 20-foot difference in grade from the front of the 
property to the rear. 
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Chairperson Crockett asked what the square footage of the proposed house would be. 
 
Staff responded that the current lot coverage is 1,728 square feet and the proposed lot coverage 
is 2,636 square feet. 
 
Board member Pall stated that the first floor plan shows total 2,845 square feet for both the first 
and second floors. 
 
Mr. O’Neil responded that she was correct.  The first floor plan is roughly 2,500 square feet with 
the garage included. 
 
Chairperson Crockett asked if the hatched area on the site plan included the existing garage.  Mr. 
O’Neil responded that it did. 
 
Board member Knibbs stated that when someone is building a new house they have a lot of 
opportunity to make it conform to the required zoning.  He can appreciate the owner wanting to 
build over the existing basement and noted that the proposed house would exceed the existing 
basement.  He stated that he cut out the footprint of the proposed house to see if there was a way 
for it to fit within the setbacks and there was not; however the house could be built smaller and 
set back towards Grand Avenue and to the east with the garage reconfigured to enter off the 
street as it currently does.   
 
Board member Clinton stated that if they enforced the 25-foot setback that she would agree with 
Mr. O’Neil that they could not build much of a house on the lot.  She believes that to build any 
kind of house on this property the Board would need to grant some variance and the question is 
how much.  The look of the proposed house is nice with the setback and questioned if the entire 
house could be setback five feet to the depth of the porch.   
 
Board member Knibbs reminded the Board that they are not talking about an empty lot but rather 
a lot with an existing house that is functioning and is grandfathered in to the conditions of the lot.  
If it were an empty lot he would be more compelled to agree with Board member Clinton. 
 
Board member Clinton asked Board member Knibbs if he felt there was a way to build the house 
within the 25-foot setback. 
 
Board member Knibbs responded that the proposed house could not be built within the required 
setback but being that they are designing a new house they could make it fit.  He understands 
their desire to keep the existing foundation but cost cannot be a factor in the determination of a 
variance.  
 
Board member Shaw-Nolff stated that her main thought when reviewing this request was the 
property on West Lake Street that was also building a new home and the Board determined that 
they needed to conform to existing setbacks.  She does feel the property has some unique 
characteristics that make it a little more exceptional and agreed with Board member Clinton that 
a 25-foot setback along Winter Park Lane could not be met; however she felt they could do more 
than a two-foot setback. 
 
Board member Pall stated that she cut out the existing structure because it is a functioning house 
and moved it around on the property and she believes the house could be pushed back closer to 
the terrace garden and sloped corner to give some relief to the setback.  The owner is looking to 
build a substantial house on a small and challenging lot and she questioned if there was an 
opportunity for another design that fits the property better and gives more relief to the setbacks.  
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When taking down an existing structure and rebuilding it, the intent is to bring it more into 
conformity.   
 
Board member Knibbs commented that he agreed with Board member Pall that the existing 
footprint of the house could be moved back to fit within the setbacks. 
 
Board member Clinton asked if it would require moving it into the terrace garden and Board 
member Knibbs responded that it would be slightly into the terrace garden. 
 
Chairperson Crockett stated that typically when someone is applying for a variance and it is 
denied it is because they have a square lot and no topography.  This site does have its challenges 
in that it is an odd shape and has topography and those are potentially practical difficulties for 
using the lot for its intended purpose.  He stated he would be open to a lesser variance and the 
10-foot boundary on the other two sides give some internal consistency and suggested that a 10-
foot setback would be justifiable. 
 
Board member Clinton agreed with Chairperson Crockett and felt that a 10-foot setback on all 
sides except along Arlington Street would be doable. 
 
Board member Knibbs stated that if the Board were to grant a 10- or 12-foot setback it would 
place the house about 22-feet from the street and that would be more conducive with the 
neighborhood.   
 
Chairperson Crockett then went through the dimensional variance checklist and asked the Board 
if strict compliance with the dimensional requirements of the zoning ordinance prevent the 
applicant from using the property for the permitted purpose.  

Board member Clinton responded that she felt it would support the variance based on the fact 
that a reasonable sized house with a garage could not be built with strict compliance and she 
believes it would not be realistic to ask the applicant to build a new house in this area without 
some sort of garage. 

Board member Knibbs responded that he would agree with Board member Clinton if they were 
discussing an empty lot but this lot has an existing house that is functioning and he believes the 
Board needs to consider that.  The site can be used as it is permitted now. 

Board member Pall commented that the property currently has a two-car garage on it. 

Chairperson Crockett commented that if the applicant were required to meet the 25-foot setback 
they might be able to build within the setback but the size of the home may not function as it is 
intended. 

Board member Shaw-Nolff responded that she agreed with Board member Clinton and feels it 
would support the variance based on the unique characteristics of the property. 

Chairperson Crockett then asked the Board if there was a way to accomplish the same purpose 
without a variance or with a lesser variance regardless of convenience or expense. 
 
Board member Clinton responded that she is not an architect but she feels there is probably a 
way to do so.  The house could be set back farther from Winter Park Lane, reconfigured and 
placed closer to the neighboring property on Grand Avenue. 
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Chairperson Crockett agreed with Board member Clinton and stated that he does not believe it 
supports the variance as it is currently requested as the setback could be less than 25-feet and 
still allow them to build a house. 
  
Board member Knibbs responded that he too agreed with Board member Clinton. 
 
Board member Shaw-Nolff responded that she believed a lesser variance would be reasonable. 
 
Chairperson Crockett then asked the Board if the need for the variance was due to a situation that 
is unique to the property and would not generally be found elsewhere in the same zoning district. 
 
Board member Knibbs responded that there are not many triangular shaped lots. 
 
Board member Shaw-Nolff agreed and added that the terrain is also a unique factor. 
 
Chairperson Crockett then asked the Board if granted, would the variance uphold the spirit and 
intent of the ordinance and be fair to neighboring properties. 
 
Board member Clinton responded that she believes it depends on the amount of the variance that 
is being requested.  A two-foot setback may not be upholding the spirit and intent of the ordinance 
and be fair to the neighboring properties; however, she believes that a lesser variance might be 
able to do that. 
 
Board member Shaw-Nolff agreed with Board member Clinton. 
 
Chairperson Crockett then asked the Board if the need for the variance had been created through 
previous action of the applicant. 
 
Board member Clinton stated that she did not believe it was. 
 
Chairperson Crockett agreed and stated that there is an existing house and the applicant would 
like to create something different and therefore has not created the practical difficulty. 
 
At this time the meeting was opened for public comment. 
 
Jane Fisher, 110 Arlington Avenue, commented that the existing house is in disrepair and as a 
homeowner in the area she is in favor of approval of the request.  The new house would increase 
the value of neighboring properties and be a wonderful improvement as well. 
 
Rick Neumann, 610 Grand Avenue, stated that he and his wife are not opposed to the variance 
request.  The steep slope and wooded area on the property is a benefit to him and his wife, as 
well as the Howells and they would hate to see a house built in this area.  Other properties along 
Winter Park Lane do not have standard setbacks and houses close to the street is a common 
character in the neighborhood. 
 
Board member Knibbs asked staff if there was an average setback within the City being there are 
no houses to create an average setback for this property. 
 
Staff responded that there is not as every neighborhood is different.  Houses in the newer 
neighborhoods have a 25-foot setback, yet if you were to average Grand Avenue it would be 
different as the Neumann’s house has a 20-foot setback but the next neighbor is very close to the 
street. 
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Board member Knibbs then asked if staff knew what the average setback was along Winter Park 
Lane. 
 
Staff responded that she did not. She then mentioned the house across the street that that was 
remodeled and the owners maintained 60% of it, which allowed them to keep the old setbacks.  
The applicant was given this option and chose to start from scratch to build a house that is more 
functional.  
 
Chairperson Crockett asked Board members if they had any suggestions or recommendations on 
a lesser variance and stated that a 10-foot setback would be consistent with existing setbacks on 
the property.   
 
Board members Shaw-Nolff, Clinton and Knibbs agreed that a 10-foot setback would be 
consistent with the other setbacks and would consider it given the unusual characteristics of the 
lot. 
 
Chairperson Crockett stated that he would be interested in hearing from the applicant to see if a 
lesser variance could be considered. 
 
Mr. O’Neil responded that his client would like to go back to the drawing board and maintain 60% 
of the existing house in order to keep the existing setback. 
 
Mr. Howell responded that they would be better off keeping what they have than moving the house 
over to meet a lesser setback and that it would not be possible to build the house into the side of 
the hill. 
 
Board member Clinton stated that, per the Board’s discussion, it sounded as though they would 
either deny the request or grant a lesser variance.  She then asked if Mr. Howell would be barred 
from a second request should he withdraw his request. 
 
Staff responded that he could return with a second request; however, he could not make the same 
request. 
 
Board member Pall asked what exactly it meant to maintain 60% of the existing structure as the 
house across the street no longer looks anything like the little house that was once there. 
 
Staff responded the house could be added on to in ways that does not increase the non-conformity 
and believes they must maintain 60% of the building value.  
 
Board member Knibbs responded that he believes that you could add on to the height and sides 
of a structure so long as it did not exceed the maximum height and minimum setbacks.  So long 
as 60% of the existing home were still intact it would meet the requirement.   
 
Board member Shaw-Nolff asked if the foundation was included in the 60%.  Staff believed it was 
exclusive of the foundation. 
 
Staff then read aloud Section 1702(4)(b) of the zoning ordinance that states: 
 
Should such structure be destroyed by any means to an extent of more than 60 percent of its 
replacement costs, exclusive of the foundation, it shall be reconstructed only in conformity with 
the provisions of this ordinance. 
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At this time, Board member Knibbs made a motion to approve a front-yard setback for construction 
of a house in Case #852 of 10-feet at 601 Winter Park Lane based on the findings of fact that the 
required 25-foot setback is too restrictive, the site is of unusual shape and topography, and the 
comments provided by the applicant and neighboring property owners that demonstrate there is 
a practical difficulty created by Section 1600 of the Zoning Ordinance due to lot size, topography, 
and inconsistent average setbacks.   
 
Board member Clinton requested that the motion include that the need for the variance was not 
created by the applicant and seconded Board member Knibbs’ motion.   
 
Board member Knibbs approved the amendment and a roll call vote was taken.  Motion carried 
5-0. 
 

Case #853 – Request for Temporary Use for a  
Farmers’ Market at 900 Emmet Street 

 
Staff informed the board that the farmers’ market is again proposed to be held on Saturdays from 
9:00 A.M. to 1:00 P.M. beginning June 19 through October 2, 2021.  The property is within the B-
2B Mixed Use Corridor, which allows drive-through and open-air businesses as special condition 
uses and no neighborhood complaints have been received. 
 
The granting of the temporary use shall in no way constitute a change in the basic uses permitted 
in the district nor on the property wherein the temporary use is permitted. 
  

• The granting of the temporary use shall be granted in writing, stipulating all conditions as 
to time, nature of development permitted and arrangements for removing the use at the 
termination of said temporary permit. 

  
• All setbacks, land coverage, off-street parking, lighting and other requirements to be 

considered in protecting the public health, safety, peace, morals, comfort, convenience 
and general welfare of the inhabitants of the City of Petoskey, shall be made at the 
discretion of the board of appeals. 
 

• In classifying uses as not requiring capital improvement, the board of appeals shall 
determine that they are either demountable structures related to the permitted use of the 
land; recreation developments, such as, but not limited to: golf driving ranges and outdoor 
archery courts; or structures which do not require foundations, heating systems or sanitary 
connections. 

 
• The use shall be in harmony with the general character of the district. 

  
• No temporary use permit shall be granted without first giving notice to owners of adjacent 

property of the time and place of a public hearing to be held as further provided for in this 
Ordinance.  Further, the board of appeals may seek the review and recommendation of 
the Planning Commission prior to the taking of any action.  

 
Board member Shaw-Nolff asked if there were any changes from years past. 
 
Staff responded that previous requests included a food truck rally and that it was not included in 
this request. 
 
Board member Clinton asked if there had been any ordinance changes since the last approval.  
Staff responded that there had not been. 
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Dorothy Mills, 318 Fulton Street, stated that the request for the farmers market was the same as 
in years past and that they were not planning on having the food truck rally due to COVID 
restrictions. 
 
Board member Clinton stated that she did not see any reason to deny the request given there 
were no changes. 
 
Board member Shaw-Nolff agreed given no comments had been received from neighbors. 
 
Chairperson Crockett also agreed and commented that it seemed to be a successful event. 
 
At this time, Board member Clinton made a motion, seconded by Board member Pall, to approve 
a temporary use permit for a weekly market at 900 Emmet Street, from 9:00 A.M. to 1:00 P.M., 
June 19 through October 2, 2021, with the condition that the site be arranged as close as possible 
to the site plan in the submitted materials.  The motion was based on the findings that: 
 

1. The granting of the temporary use does not constitute a change in the basic uses permitted 
in the district nor on the property wherein the temporary use is permitted; 

2. The temporary use does not require capital improvements; and 
3. The temporary use is in harmony with the general character of the district. 

 
Motion carried 5-0. 
 

Election of Officers 
 
Chairperson Crockett informed the board that the current members of the Zoning Board of 
Appeals of the City of Petoskey shall elect from among their members a chair and vice-chair/ 
secretary during its first regular or special meeting following the month of April of each year.  Each 
person elected shall serve until the next election of officers or until his or her tenure on the board 
is terminated if it occurs before the next election.  

The chair shall preside at all meetings and shall decide points of order and procedure, subject to 
the provisions of these rules and with the guidance of Robert’s Rules of Order, as revised.  The 
chair may also work with the zoning administrator to develop meeting agendas.     

The vice-chair/secretary shall assume the duties of the chair in the absence of the chair, and 
review the meeting minutes before they are sent to the full board for approval. 

He then asked staff to outline the procedures for electing the chair and vice-chair. 
 
Staff responded that anyone could submit names for nomination and a majority vote was needed 
or approval. 
 
Board member Clinton asked if the current chair and vice-chair wished to maintain their positions.  
 
Chairperson Crockett responded that he would prefer not to continue as chair due to upcoming 
commitments. 
 
Board member Pall stated that she appreciated Chairperson Crockett’s work as chair and that he 
has done a marvelous job, especially with the Zoom meetings.  She stated that she would be 
willing to stay on as vice-chair/secretary. 
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Board member Clinton stated that she does not have any interest in the chair position as she is 
already committed to two other boards. 
 
Board member Shaw-Nolff stated that she felt someone with more seniority than her should be 
considered for the position. 
 
Board member Knibbs stated that he did not wish to be chair and asked if they should postpone 
action to a future meeting. 
 
Staff responded that they could postpone the election. 
 
At this time, Board member Knibbs made a motion, seconded by Board member Clinton to 
postpone the election of board members until the next scheduled meeting.  Motion carried 5-0.  
 

Updates 
 
Staff informed the Board that she had received a notice of appeal regarding the setback variance 
denial at 326 West Lake Street.  The basis of the appeal was insufficient finding to deny the 
variance request.  She will keep them updated as she receives more information. 
 
Staff then informed the Board that Matthew Frentz, 615 Michigan Street, had requested a copy of 
the transcript from the Circuit Court proceedings.  According to City Attorney, Matt Cross, this is 
generally the first step in making a further appeal.  It is believed that he is planning to appeal the 
case to the Michigan Court of Appeals. 
 
Board member Clinton explained that the Court of Appeals is by leave, not by right, which means 
that the court could decline the request to appeal.   
 
Staff informed the Board that the applicant for 624 Charlevoix Avenue is required to pull a building 
permit within one year for the variance to stay and it appears as though they are going to get a 
permit for demolition.  If a permit is pulled for demolition they will have another six months to begin 
on the site plan; however, if they do not start on the site plan the approval will expire.  There has 
been a lot of interest in the site, so the Board may receive another request for a different site plan. 
 
Board member Clinton asked if the variance would transfer to a new owner should the land sell.  
Staff responded that it would as the variance runs with the land, not the owner. 
 
Board member Pall asked if staff was going to look into the property at 322 West Lake Street after 
concerns were raised at the last meeting if they were within the setbacks of the zoning ordinance. 
 
Staff responded that she recently received a FOIA on that property and she suspects it is related 
to the Circuit Court appeal for 326 West Lake Street.   What she recalls happening was a request 
from John Thurman to change the stairway to a second-story deck, which was denied by the 
Board.  It is unknown if he or a subsequent owner went ahead with the deck.  She will check if 
there was a building permit issued because there was not a zoning permit issued.  
 
 
The meeting was then adjourned at 8:42 P.M. 
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                  Agenda Memo 

 
BOARD:    Zoning Board of Appeals 
 
MEETING DATE:    July 6, 2021                  DATE PREPARED:  June 24, 2021 
 
AGENDA SUBJECT:      Case #854 – Requested side yard setback variances to allow for a Land  
                                         Division at 319 State Street   

  
RECOMMENDATION:     Consider the request 
 
                                                                                                           _ 
 
Background 
The subject property includes three (3) parcels 
totaling approximately one and a half (1 ½) acres in 
the B-2B Mixed Use Corridor District and across the 
street from the B-2 Central Business District.  The 
property holds the former Petoskey News Review at 
319 State Street (2 parcels) and The Print Shop at 
324 Michigan Street, both of which were purchased 
by Citizens National Bank.   
 
The former Petoskey News Review building is 
actually two buildings that are joined by a roof 
structure with approximately 4 ½ feet between the 
two building walls. At some point an addition was 
added to the north, over the lot line.  
 
 
In 2011, the Petoskey News Review received a variance to allow construction of the truck bay up to 
the property line along Howard Street (Zero setback).  At that time, the building was in the B3 General 
Business District. 
 
Request 
The property owner is seeking a variance to allow for the two buildings to be separated onto their own 
parcels so that Parcel A can be divided off and sold.  As the B-2B Mixed Use Corridor requires five-foot 
side yard setbacks, to create two legal parcels, a 2 ¾ foot variance is required for each new parcel (A 
and B). The intent is then to combine the westerly parcel with the former Print Shop parcel, resulting in 
two (2) parcels each with their own parking areas.   

 
 
 
 
 
 
 
 
 
 
 
 

Source: Emmet County GIS, 2017 Ortho photo 
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Table 1 Variance Request 
 

B-2B District  
Standards  

Existing 
structure 
319 State 

Request 
319 State 

500 Howard 
 

Resulting 
Variance 

 

Front/ corner front 
setbacks 

5/5 Feet 5/0 Feet  NC N/A 

Side/rear setbacks 5/5 Feet 319 State 
29/125  

Parcel B 
2.25 foot setback 

long east 
property line 

 
Parcel A 

2.25 feet setback 
along west 

property line 

2.75 feet along 
east property 

line of Parcel B  
 
 

2.75 feet along 
west line of 

Parcel A  
  

 
 
The applicant has been provided the dimensional variance checklist and has submitted the enclosed 
statement of practical difficulty. 
  
Action 
In making its motion, the Board shall state the grounds, or findings of fact upon which it justifies the 
granting of a variance and may attach any conditions regarding the location, character, and features of 
the request that further the purposes of the ordinance.  In addition, a variance should only be granted 
after consideration of the following factors:  
 

1) The need for the variance is due to unique circumstances, or physical conditions, of the property 
involved, such as exceptional narrowness, shallowness, shape or area, exceptional topographic 
conditions or other extraordinary or exceptional conditions of the specific piece of property and 
is not shared by neighboring properties; 
 

2) The request is not due to the applicant’s personal or economic situation; 
 

3) The practical difficulty was not created by an action of the applicant; 
 

4) The requested variance is the minimum variance necessary to grant substantial relief to the 
applicant while at the same time minimizing any adverse impacts to other property owners in 
the general neighborhood or zoning district; 
 

5) The request, if granted, would not cause substantial detriment to the public good or substantially 
impair the intent and purpose of the ordinance; and 
 

6) The strict application of the regulations would result in peculiar or exceptional practical 
difficulties.  



 

Property Information 

            

            Code Required                        Actual                        Proposed 
 

Lot Area  ____________                ____________  ____________ 

Front Setback  ____________   ____________  ____________ 

Side Setback  ____________   ____________  ____________ 

Side Setback  ____________   ____________  ____________ 

Rear Setback  ____________   ____________  ____________ 

Building Height  ____________   ____________  ____________ 

Other   ____________   ____________  ____________ 

Type of Request 

 Variance                                                Administrative Review                               Temporary Use 
 

 Exception of Special Approval              Interpretation                                             Appeal 
 
 Fair Housing Reasonable Accommodation 
 
 

Applicable Code Sections: __________________________________________________________________ 
 

Specific Request: _________________________________________________________________________ 

________________________________________________________________________________________

________________________________________________________________________________________ 

 

APPLICANT STATEMENT OF HARDSHIP OR EXCEPTIONAL PRACTICAL DIFFICULTY CREATED BY 
ZONING CODE REQUIREMENTS (REQUIRED FOR VARIANCE REQUESTS). 
This statement must apply specifically to your property and address exceptional narrowness, shallowness, 
shape, area, topographic conditions or other extraordinary or exceptional conditions of the property (may be 
submitted on a separate sheet). 
________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________ 

Required Submittal Materials 
 

If an application is not complete upon submittal, it will be held until all required materials are provided.  With 
this application form, please provide eight (8) hard copies and one electronic copy of the following: 
 

       A Scaled Site Plan, including elevation(s) of structure (existing and proposed)  
       Photographs of property 

NOTE TO APPLICANT: A variance is valid for construction within 12 months of the approval date.  If 
construction is not commenced within 12 months, the variance is no longer valid. 
 

Please note that a public hearing notice will be posted on our property stating your request and the date, 
time and location of the Zoning Board of Appeals hearing. 

For Office Use Only 

 
Received By: _____________________________________       Date Received: ________________________ 
 
Filing Fee: _______________________________________       Date Paid: ____________________________ 
 2 of 2



C:\AAA\2021\21-214r CNB news review\r21214tpsm.gxd -- 06/02/2021 -- 03:55 PM --  Scale 1 : 480.00



  

Between two building walls 



 
 

 

Exterior building connection 



  

 
 

Zoning Board of Appeals 
Zoning Ordinance Regulation Variance Checklist 

 
Date:       July 6, 2021    Case Number:                   854   
 
It is the applicant’s responsibility to prove a practical difficulty. It is not the job of the ZBA to find 
the practical difficulty for the applicant. 
 
Issue to be evaluated 
(Practical Difficulty) 

Supports 
the 

variance 

Does not 
support the 

variance 

Notes 

 
Will strict compliance with the dimensional 
requirements of the zoning ordinance 
prevent the applicant from using the 
property for the permitted purpose? 

- A variance is granted for 
circumstances unique to the 
PROPERTY, not those unique to 
the owner. 
 

   

Is there a way to accomplish the same 
purpose without a variance or with a 
lesser variance regardless of convenience 
or expense?   

- The ZBA considers the property, 
not issues with the interior of the 
structure. 
 

   

Is the need for the variance due to a 
situation that is unique to the property and 
would not generally be found elsewhere in 
the same zoning district? 

- If the situation is often repeated in 
the same zoning district, then the 
variance request should be 
denied. 

   

If granted, will the variance uphold the 
spirit and intent of the ordinance and be 
fair to neighboring properties? 

- There are reasons the ordinance 
was adopted and   those reasons 
should be respected and upheld. 

   

Has the need for the variance been 
created through previous action of the 
applicant? 

- The Appeals Board is not 
responsible for “bailing out” an 
applicant who created the need 
for a variance. 

   

 



  

 
 
   

MOTIONS BY THE ZONING BOARD OF APPEALS 
Variance Requests 

 
 
In Case #854, I move to (approve/ deny) a side-yard setback variance of 2 ¾ feet for the 

proposed Parcel A and Parcel B on the current 319 State Street to allow the existing buildings 

to be separated onto their own parcels with the (conditions/modifications) of: 

___________________________________________________________________________

___________________________________________________________________________

Based on the findings of fact in the (e.g. agenda memo, submittal materials, etc.) that: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

_________________________________________________  and the comments provided by 

___________________________________________________________________________ 

(e.g., those in attendance at the hearing, the applicant, the applicant’s representative, etc.), 

that demonstrate there is a (practical difficulty/ lack of practical difficulty)  created by Section 

1600 of the Zoning Ordinance due to:  

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________          _.  
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                  Agenda Memo 

 
BOARD:    Zoning Board of Appeals 
 
MEETING DATE:    July 6, 2021                  DATE PREPARED:  June 24, 2021 
 
AGENDA SUBJECT:   Case #855 – Lot Width and Lot Area Variances to Allow for Lot Line  

      Adjustments at 1115, 1117, and 1119 E. Mitchell Street 
 

RECOMMENDATION:     Consider the request 
 
                                                                                                   _        _ 
 
Background 
The subject property includes three (3) parcels on East 
Mitchell Street in the R-2 Single Family District.  The 
properties are adjacent to the Winter Sports Park to the 
north, with a drainage swale on the east side of 1119. 
 
The applicant has owned the properties for many years 
so the lot configuration with lot lines through existing 
buildings was not an issue. They have requested a lot 
line adjustment, however, some of the changes create or 
increase existing non-conformities to ordinance 
requirements.   
 
 
 
Request 
The applicant is seeking lot width and lot area variances to create three lots that conform more closely 
to the Zoning Ordinance side-yard setback requirements and have driveways on correct lots.  The table 
below provides a summary of the requested variances.  All properties would meet the lot coverage 
requirements, front, side and rear yard setbacks with the proposed lot line adjustments where 1117 
currently is non-compliant to the side yard setbacks (5 and 5 feet versus 5 and 10 feet). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: Emmet County GIS, 2017 Ortho photo 
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Table 1 Variance Request 
 

R-2 District  
Standards  

 

 
 

Existing  
1115 
1117 
1119 

 
Request 

1115 
1117 
1119 

 
Resulting 
Variance 

1115 
1117 
1119 

 
 
Lot width minimum  

 
60 FT 

 
  52.5 FT 
  52.5 FT 
346.5 FT 

 

 
  48.5 FT 
  48.5 FT 
354.5 FT 

 
11.5 
11.5 
N/A 

 
Lot area 

 
7,200 square feet 

 
22,392 SF 
 7,088 SF 
2.9 Acres 

 
7,350 
6,000 

3.25 Acres 

 
N/A 

1,200 
N/A 

 
 
 
The applicant has been provided the dimensional variance checklist and has submitted their statement 
of practical difficulty. 
  
Action 
In making its motion, the Board shall state the grounds, or findings of fact upon which it justifies the 
granting of a variance and may attach any conditions regarding the location, character, and features of 
the request that further the purposes of the ordinance.  In addition, a variance should only be granted 
after consideration of the following factors:  
 

1) The need for the variance is due to unique circumstances, or physical conditions, of the property 
involved, such as exceptional narrowness, shallowness, shape or area, exceptional topographic 
conditions or other extraordinary or exceptional conditions of the specific piece of property and 
is not shared by neighboring properties; 
 

2) The request is not due to the applicant’s personal or economic situation; 
 

3) The practical difficulty was not created by an action of the applicant; 
 

4) The requested variance is the minimum variance necessary to grant substantial relief to the 
applicant while at the same time minimizing any adverse impacts to other property owners in 
the general neighborhood or zoning district; 
 

5) The request, if granted, would not cause substantial detriment to the public good or substantially 
impair the intent and purpose of the ordinance; and 
 

6) The strict application of the regulations would result in peculiar or exceptional practical 
difficulties.  
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1115 & 1117 

1115 Driveway 



1119 Driveway 

1119 Elevation

change Driveway to

house

hedge

between  1119

& 1117



parking & turn

around area for

1119

hedge buffer backyard of

1117 to parking of 1119



  

 
 

Zoning Board of Appeals 
Zoning Ordinance Regulation Variance Checklist 

 
Date:     July 6, 2021    Case Number:   855    
 
It is the applicant’s responsibility to prove a practical difficulty. It is not the job of the ZBA to find 
the practical difficulty for the applicant. 
 
Issue to be evaluated 
(Practical Difficulty) 

Supports 
the 

variance 

Does not 
support the 

variance 

Notes 

 
Will strict compliance with the dimensional 
requirements of the zoning ordinance 
prevent the applicant from using the 
property for the permitted purpose? 

- A variance is granted for 
circumstances unique to the 
PROPERTY, not those unique to 
the owner. 
 

   

Is there a way to accomplish the same 
purpose without a variance or with a 
lesser variance regardless of convenience 
or expense?   

- The ZBA considers the property, 
not issues with the interior of the 
structure. 
 

   

Is the need for the variance due to a 
situation that is unique to the property and 
would not generally be found elsewhere in 
the same zoning district? 

- If the situation is often repeated in 
the same zoning district, then the 
variance request should be 
denied. 

   

If granted, will the variance uphold the 
spirit and intent of the ordinance and be 
fair to neighboring properties? 

- There are reasons the ordinance 
was adopted and   those reasons 
should be respected and upheld. 

   

Has the need for the variance been 
created through previous action of the 
applicant? 

- The Appeals Board is not 
responsible for “bailing out” an 
applicant who created the need 
for a variance. 

   

 



  

 
 
   

MOTIONS BY THE ZONING BOARD OF APPEALS 
Variance Requests 

 
In Case #855, I move to (approve/ deny) the following variances to allow lot line adjustments at  

1115, 1117, and 1119 East Mitchell Street 

 
1115 E. Mitchell Street Lot width variance of 11.5 Feet resulting in a width of 48.5 

Feet. 
 
1117 E. Mitchell Street Lot width variance of 11.5 Feet resulting in a width of 48.5 

Feet and a lot area variance of 1,200 square feet resulting in 
a lot area of 6,000 square feet. 

  
with the (conditions/modifications) of: 

___________________________________________________________________________

___________________________________________________________________________

Based on the findings of fact in the (e.g. agenda memo, submittal materials, etc.) that: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________  

and the comments provided by 

___________________________________________________________________________

_ (e.g., those in attendance at the hearing, the applicant, the applicant’s representative, etc.), 

that demonstrate there is a (practical difficulty/ lack of practical difficulty)  created by Section 

1600 of the Zoning Ordinance due to:  

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________          _.  
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                  Agenda Memo 

 
BOARD: Zoning Board of Appeals 
 
MEETING DATE: July 6, 2021        DATE PREPARED:  June 24, 2021 
 
AGENDA SUBJECT:    Election of ZBA Chair and Vice Chair/Secretary  
 
RECOMMENDATION:  Action    
                                                                                                            
 
The Zoning Board of Appeals postponed officer elections at its June meeting.  The Bylaws require a 
Chairperson and Vice Chairperson/Secretary. 
 

Election and Role of Officers – The current members of the Zoning Board of Appeals of the City 
of Petoskey shall elect from among their members a chair and vice chair/ secretary during its 
first regular or special meeting following the month of April of each year.  Each person elected 
shall serve until the next election of officers or until his or her tenure on the board is terminated 
if it occurs before the next election.  
 
The chair shall preside at all meetings and shall decide points of order and procedure, subject 
to the provisions of these rules and with the guidance of Robert’s Rules of Order, as revised.  
The chair may also work with the zoning administrator to develop meeting agendas.     

 
The vice-chair/ secretary shall assume the duties of the chair in the absence of the chair, and 
review the meeting minutes before they are sent to the full board for approval. 
 
 

Currently, Ben Crockett is the ZBA Chairperson and Lori Pall is the Vice Chairperson/Secretary. 
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