
  
   

                   Agenda 

 
 

ZONING BOARD OF APPEALS 
 

Tuesday, April 6, 2021 
 

1. Roll Call – 7:00 P.M. – Virtual meeting from remote locations with staff available in  
           the City Hall Council Chambers 

 
 
2. Approval of Minutes – December 1, 2021 Regular Meeting 

 
 

3. New Business 
 
a. Case #849 – Requested side and rear yard setback variances for an accessory 

building at 621 East Mitchell Street 
b. Case #850 – Requested side and rear yard setback variances for a new house at 

326 West Lake Street  
 

 
4. Public Comment 

 
 

5. Updates 
 

 
6. Adjournment 

     
 

 

Join Zoom Meeting  
https://us02web.zoom.us/j/86011327476 

Meeting ID: 860 1132 7476  
 

If you have any questions you may contact the City Clerk’s Office by email or phone: aterry@petoskey.us 
or 231-347-2500. 
 
According to the Attorney General, interrupting a public meeting in Michigan  with hate speech or profanity could 
result in criminal charges under several  State statutes relating to Fraudulent Access to a Computer or Network (MCL 
 752.797) and/or Malicious Use of Electronics Communication (MCL 750.540).  
 

According to the US Attorney for Eastern Michigan, Federal charges may include disrupting a public meeting, 
computer intrusion, using a computer to commit a crime, hate crimes, fraud, or transmitting threatening 
communications.  
 

Public meetings are being monitored and violations of statutes will be prosecuted. 
 

https://us02web.zoom.us/j/86011327476
mailto:aterry@petoskey.us
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                                     Minutes 
 

ZONING BOARD OF APPEALS 
 

December 1, 2020 
 

A regular meeting of the City of Petoskey Zoning Board of Appeals was conducted remotely from 
various locations, with City staff in the City Hall Council Chambers on Tuesday, December 1, 2020.  
Roll was called at 7:00 P.M. 
 

   Present: Ben Crockett, Chair  
     Mary Clinton  

Chris Hinrichs 
Jim Knibbs 
Lori Pall 
Jessica Shaw-Nolff 

 
                   Staff: Amy Tweeten 
      Lisa Denoyer, Administrative Assistant 
 
Board members discussed a request that was received by Matthew Frentz to amend the minutes to 
include an exact quote from the Zoning Ordinance.   
 
Board member Pall asked staff if the added verbiage that Mr. Frentz requested was what they heard 
and reminded the board that the minutes are not a verbatim recording of the meeting but rather a 
summary of the meeting.  She did not believe the point Mr. Frentz was making was missing from the 
minutes as it was made repeatedly throughout the meeting. 
 
Staff responded that the minutes were written from a combination of written notes taken during the 
meeting and from review of the recording as needed and that it is believed that the particular section 
that Mr. Frentz referred to was taken from written notes.    
 
Board member Hinrichs asked if there was any downside to including the request in the minutes. 
 
Chairperson Crockett stated that the portion that Mr. Frentz was requesting be added was read 
verbatim from the ordinance and that his concern with allowing the addition is that it would set a 
precedence and allow editorial control by the applicant. 
 
Board member Clinton stated that she does not see any harm in allowing the addition but she does 
worry about setting a precedence. 
 
Board member Shaw stated that she believes the change should be verified to be certain that it is 
what Mr. Frentz said at the meeting and that she too was concerned with setting a precedence. 
 
Board member Knibbs commented that the meeting minutes are much more accurate than in the past 
and that he believes the minutes as submitted for approval are adequate.  He also believes that 
changing the minutes at the will of the person calling out the change would be setting a precedence. 
 
Board member Hinrichs stated that he would be inclined not to amend the minutes. 
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Board member Hinrichs then made a motion, seconded by Board member Pall to approve the minutes 
from October 6, 2020 regular meeting as submitted.  The motion passed 5-0-1 with Board member 
Clinton abstaining. 
 

 
Approval of the 2021 Meeting Schedule 

 
Board members reviewed the proposed regular meeting scheduled for 2021. 
 
Board member Clinton stated that the only date that she could potentially see an issue with was July 
6, 2021 as the July 4th holiday falls on a Sunday.  She personally did not have an issue with the date 
but was concerned that other board members may. 
 
After a brief discussion it was determined that no board members had an issue with that date and a 
motion to approve the proposed regular meeting dates was made by Board member Clinton, 
seconded by Board member Shaw with all members present voting aye.  The motion passed 6-0. 
 
 

Public Comment 
 

At this time, the meeting was opened for public comment.  No public comment was received. 
 

Updates 
 
Staff informed the board that Mr. Frentz had filed appeals to Circuit Court of the September and 
October Zoning Board of Appeals actions regarding 615 Michigan Street.  The first appeal was filed 
In Pro Per and the second appeal was filed by his attorney.  Staff will let the board know when the 
hearing date is scheduled, but did not think it would be before January. 
 
Staff then informed the board that she discovered construction was underway for a project that the 
board denied in July (Case #844) for a variance request for an accessory building in the front yard at 
730 Winter Park Lane.  Staff sent a stop work order as neither a zoning permit nor a building permit 
had been issued.  The homeowner submitted a zoning permit that was denied as the request remains 
for an accessory structure without a principal structure and it appears to be in the front yard.  The 
homeowner was given until November 30th to remove the structure to which a request for an extension 
until spring was requested.  Staff granted a two-week extension and a citation will be issued if the 
structure is not removed by the deadline. 
 
Seeing no further business, the meeting was adjourned at 7:30 P.M. 
 
 
Minutes reviewed by Lori Pall, Vice Chairperson/Secretary 
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                         Agenda Memo 

 
BOARD:    Zoning Board of Appeals 
 
MEETING DATE:    April 6, 2021                  DATE PREPARED:  March 25, 2021 
 
AGENDA SUBJECT:       Case #849 – A Request for Side and Rear Yard Setback Variances for an 

      Accessory Building at 621 East Mitchell Street 
  

RECOMMENDATION:     Consider the request 
                                                                                                                
 

Background 
The subject property is a 9,885 square foot parcel  
on East Mitchell Street, between Clinton and 
Williams Street and is zoned R-2 Single Family.  
The current garage, located on the northwest corner 
of the lot, is non-conforming to side and rear 
setbacks at 2 feet 6 inches.  
 
Request 
The applicant would like to remove and rebuild a 
detached garage on the existing foundation.  
However, once the existing, non-conforming 
structure is removed, a new structure is required to 
meet the district setback requirement of three (3) 
feet if 14 feet or less in height.  
 

   The lot coverage would remain the same at 17.3%,    
   which is within the allowable 33% maximum for a lot  

                                                                                   over 7200 square feet. 
 

Table 1 Variance Request 

 

 
R-2  District  

Standards for detached 
accessory building 

 

Existing structure 
 

Request 
 

 
Resulting 
Variance 

 

Rear setback 3 Feet 2 Feet, 6 inches 2 Feet, 6 inches 6 inches 

Side setback 3 Feet 2 Feet, 6 inches 
 

 
2 Feet, 6 inches 

 
6 inches 

 
 
The applicant has been provided the dimensional variance checklist and his statement of practical 
difficulty is enclosed. 
 
 
 

Source: Emmet County GIS, 2017 Ortho Photo 
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Action 
In making its motion, the Board shall state the grounds, or findings of fact upon which it justifies the 
granting of a variance and may attach any conditions regarding the location, character, and features of 
the request that further the purposes of the ordinance.  In addition, a variance should only be granted 
after consideration of the following factors:  
 

1) The need for the variance is due to unique circumstances, or physical conditions, of the property 
involved, such as exceptional narrowness, shallowness, shape or area, exceptional topographic 
conditions or other extraordinary or exceptional conditions of the specific piece of property and is 
not shared by neighboring properties; 
 

2) The request is not due to the applicant’s personal or economic situation; 
 

3) The practical difficulty was not created by an action of the applicant; 
 

4) The requested variance is the minimum variance necessary to grant substantial relief to the 
applicant while at the same time minimizing any adverse impacts to other property owners in the 
general neighborhood or zoning district; 
 

5) The request, if granted, would not cause substantial detriment to the public good or substantially 
impair the intent and purpose of the ordinance; and 
 

6) The strict application of the regulations would result in peculiar or exceptional practical difficulties.  
 

 
ld/at 
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City of Petoskey
Office of City Planner
101 East Lake Street, Petoskey, Michigan 49770 • 231 347-2500

Zoning Board of Appeals
Zoning Ordinance Regulation Variance Checklist

Date: Case Number

It is the applicanfs responsibility to prove a practical difficulty, it is not the job of the ZBA to find
the practical difficulty for the applicant

issue to be evaluated
(Practical Difficulty)

Supports
the

variance

Does not

support the
variance

Notes

Will strict compliance with the dimensional
requirements of the zoning ordinance
prevent the applicant from using the
property for the permitted purpose?

-  A variance is granted for
circumstances unique to the
PROPERTV, not those unique to
the owner.

NO

SHoulX) sTlw-

T^*J5S

Is there a way to accomplish the same
purpose without a variance or with a lesser
variance regardless of convenience or
expense?

-  The ZBA considers the property,
not issues with the interior of the

structure.

N 0
i/MOESJ 774c ^'-6"

iiuxs

LESSE^

Is the need for the variance due to a
situation that is unique to the property and
would not generally be found elsewhere in
the same zoning district?

-  If the situation is often repeated in
the same zoning district, then the
variance request should be denied.

Vh-S
u>T j the

Ciu>S£. TO

HEfGHAs^ oorPoiuiiMa.

If granted, will the variance uphold the spirit
and intent of the ordinance and be fair to
neighboring properties?

There are reasons the ordinance
was adopted and those reasons
should be respected and upheld.

K&Pni'G EAtSUA/ii

Has the need for the variance been created
through previous action of the applicant?

The Appeals Board is not
responsible for "bailing ouf and
applicant who created the need for
a variance.

NO



My existing garage has a sagging roofline and is in need of replacement. I want to build a new
garage on the same foundation, however the existing foundation is 2'-6" from the North and
West lot lines. The present set back code is 3'-0". I am requesting a variance for the 6".

There are several exceptional conditions that lend concern about relocating the existing
foundation:

The garage is built on a slope and the west wall of the foundation is exposed by 5'-(y'. it
acts as a retaining wall on the South and North corners of the foundation. It also
supports a loose rock retaining wail for the rest of the back yard.

The fill material against the retaining wall is unstable, any excavation may cause the wall
to collapse.

The neighbors shed is on the West lot line 2'-6" away and may be subject to damage
during construction.

There is also a garage on the north lot line that is TO" from may garage that may
interfere with digging a new foundation.

Because of the retaining wall, slope of the lot, tight spaces and close proximity to the neighbors
out buildings, moving the foundation to the 3'-0" setbacks from the rear lot lines would cause
hardships for both the neighbors and myself.
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Zoning Board of Appeals 
Zoning Ordinance Regulation Variance Checklist 

 
Date:   April 6, 2021    Case Number:  849   
 
It is the applicant’s responsibility to prove a practical difficulty. It is not the job of the ZBA to find 
the practical difficulty for the applicant. 
 
Issue to be evaluated 
(Practical Difficulty) 

Supports 
the 

variance 

Does not 
support the 

variance 

Notes 

 
Will strict compliance with the dimensional 
requirements of the zoning ordinance 
prevent the applicant from using the 
property for the permitted purpose? 

- A variance is granted for 
circumstances unique to the 
PROPERTY, not those unique to 
the owner. 
 

   

Is there a way to accomplish the same 
purpose without a variance or with a 
lesser variance regardless of convenience 
or expense?   

- The ZBA considers the property, 
not issues with the interior of the 
structure. 
 

   

Is the need for the variance due to a 
situation that is unique to the property and 
would not generally be found elsewhere in 
the same zoning district? 

- If the situation is often repeated in 
the same zoning district, then the 
variance request should be 
denied. 

   

If granted, will the variance uphold the 
spirit and intent of the ordinance and be 
fair to neighboring properties? 

- There are reasons the ordinance 
was adopted and   those reasons 
should be respected and upheld. 

   

Has the need for the variance been 
created through previous action of the 
applicant? 

- The Appeals Board is not 
responsible for “bailing out” an 
applicant who created the need 
for a variance. 

   

 



  

 
 
   

MOTIONS BY THE ZONING BOARD OF APPEALS 
Variance Requests 

 
 
I move to (approve/ deny) setback variances for construction of a detached garage in Case 

#849 of ___________ feet at 621 East Mitchell Street with the (conditions/modifications) of: 

___________________________________________________________________________

___________________________________________________________________________

Based on the findings of fact in the (e.g. agenda memo, submittal materials, etc.) that: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

_________________________________________________  and the comments provided by 

___________________________________________________________________________ 

(e.g., those in attendance at the hearing, the applicant, the applicant’s representative, etc.), 

that demonstrate there is a (practical difficulty/ lack of practical difficulty)  created by Section 

1703 of the Zoning Ordinance due to:  

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________          _.  

 



March 24, 2021

PLUMBING and HEATING
"Business of Quality and Service"

"Charlevoix-the-Beautifui"

haggardsinc@hotmail.com

Petoskey Zoning Board of Appeals

101 East Lake St.

Petoskey, Ml 49740

RE: Request for a side and rear yard setback variances for an accessory building at 621E.
Mitchell St.

To Whom It May Concern,

Upon reviewing the above notice, I would like to express my view on the above plan
request. Haggard's Plumbing & Heating is not opposed to the changes of the property and/or
the request to the Zoning Board. If a property owner is fortunate enough to have the ability and
the resources in this time to either building and/or Improve their existing property, it would
only help the economy continue to grow. It would prove positive for the local, county and state
to do all we can to improve and promote growth in anyways possible.

John Haggard

P.O. Box 35 06238 U.S. 31 South CbaHevoix, Michigan 49720 Ph (231) 547-4046 Fax (231) 547-0364
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                  Agenda Memo 

 
BOARD:    Zoning Board of Appeals 
 
MEETING DATE:    April 6, 2021                  DATE PREPARED:  March 25, 2021 
 
AGENDA SUBJECT:       Case #850 – A request for side and rear yard setback variances for a new  
         house at 326 West Lake Street 

  
RECOMMENDATION:     Consider the request 
 
                                                                                                            
 
Background 
The subject property is a 3500 square foot 
lot the RM-2 Multiple Family District with an 
existing single family dwelling. 
 
The RM-2 District allows single family 
structures subject to the lot area and yard 
requirements of the abutting single family 
district.  The nearest single family district is 
the R-1 Single Family District (Bayfront Park).  
The existing structure is non-conforming to 
the required ten (10) foot side-yard setback on the  
west side at five (5) feet. 
 
Request 
The property owner/applicant would like to remove the existing structure and replace with a new 
residence.  The proposed house would maintain the existing side-yard setbacks, however, once the 
non-conforming structure is removed, any new structure is required to meet the district standards so a 
five-foot variance would be required to build a structure to the same west-side setback.  In addition, the 
proposed structure would encroach into the required rear-yard setback approximately 16 feet.  

 
Table 1 Variance Request 
 RM-2  District  

Standards for Single 
Family Structures 

 
Existing 
structure 

Request 
 

Resulting 
Variance 

 
Front setback 
 

25 feet or average of 
three adjacent  houses  

 
12.2 feet 

 
12.2 feet  

 
NA 

Side setbacks 10 feet 5 feet west 
10 feet east 

5 feet west 
10 feet east 

5 feet west  

Rear Setback 35 feet 35 feet 18.67 feet 16.33 feet 
Lot Area (R-1 District) 8,400 3,747 3,747 NA 

 
 
The applicant has been provided the dimensional variance checklist and his statement of practical 
difficulty is enclosed. 
 
 
 

Source: Emmet County GIS, 2017 Ortho photo 
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Action 
In making its motion, the Board shall state the grounds, or findings of fact upon which it justifies the 
granting of a variance and may attach any conditions regarding the location, character, and features of 
the request that further the purposes of the ordinance.  In addition, a variance should only be granted 
after consideration of the following factors:  
 

1) The need for the variance is due to unique circumstances, or physical conditions, of the property 
involved, such as exceptional narrowness, shallowness, shape or area, exceptional topographic 
conditions or other extraordinary or exceptional conditions of the specific piece of property and 
is not shared by neighboring properties; 
 

2) The request is not due to the applicant’s personal or economic situation; 
 

3) The practical difficulty was not created by an action of the applicant; 
 

4) The requested variance is the minimum variance necessary to grant substantial relief to the 
applicant while at the same time minimizing any adverse impacts to other property owners in 
the general neighborhood or zoning district; 
 

5) The request, if granted, would not cause substantial detriment to the public good or substantially 
impair the intent and purpose of the ordinance; and 
 

6) The strict application of the regulations would result in peculiar or exceptional practical 
difficulties.  
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FLOOR PLANS
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Zoning Board of Appeals 
Zoning Ordinance Regulation Variance Checklist 

 
Date:   April 6, 2021    Case Number:  850   
 
It is the applicant’s responsibility to prove a practical difficulty. It is not the job of the ZBA to find 
the practical difficulty for the applicant. 
 
Issue to be evaluated 
(Practical Difficulty) 

Supports 
the 

variance 

Does not 
support the 

variance 

Notes 

 
Will strict compliance with the dimensional 
requirements of the zoning ordinance 
prevent the applicant from using the 
property for the permitted purpose? 

- A variance is granted for 
circumstances unique to the 
PROPERTY, not those unique to 
the owner. 
 

   

Is there a way to accomplish the same 
purpose without a variance or with a 
lesser variance regardless of convenience 
or expense?   

- The ZBA considers the property, 
not issues with the interior of the 
structure. 
 

   

Is the need for the variance due to a 
situation that is unique to the property and 
would not generally be found elsewhere in 
the same zoning district? 

- If the situation is often repeated in 
the same zoning district, then the 
variance request should be 
denied. 

   

If granted, will the variance uphold the 
spirit and intent of the ordinance and be 
fair to neighboring properties? 

- There are reasons the ordinance 
was adopted and   those reasons 
should be respected and upheld. 

   

Has the need for the variance been 
created through previous action of the 
applicant? 

- The Appeals Board is not 
responsible for “bailing out” an 
applicant who created the need 
for a variance. 

   

 



  

 
 
   

MOTIONS BY THE ZONING BOARD OF APPEALS 
Variance Requests 

 
 
I move to (approve/ deny) setback variances for construction of a house in Case #850 of 

___________ feet at 326 West Lake Street with the (conditions/modifications) of: 

___________________________________________________________________________

___________________________________________________________________________

Based on the findings of fact in the (e.g. agenda memo, submittal materials, etc.) that: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

_________________________________________________  and the comments provided by 

___________________________________________________________________________ 

(e.g., those in attendance at the hearing, the applicant, the applicant’s representative, etc.), 

that demonstrate there is a (practical difficulty/ lack of practical difficulty)  created by Section 

1600 of the Zoning Ordinance due to:  

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________          _.  

 



March 24, 2021

PLUMBING and HEATING
"Business of Quality and Service"

"Charlevoix-the-Beautlful"
haggardsinc@hotmail.com

Petoskey Zoning Board of Appeals
101 East Lake St.

Petoskey, Ml 49740

RE; Request for a side and rear yard setback variances for a ne\w house at 326 W. Lake St.

To Whom It May Concern,

Upon reviewing the above notice, I would like to express my view on the above plan
request. Haggard's Plumbing & Heating is not opposed to the changes of the property and/or
the request to the Zoning Board. If a property owner is fortunate enough to have the ability and
the resources in this time to either building and/or improve their existing property, it would
only help the economy continue to grow. It would prove positive for the local, county and state
to do all we can to improve and promote growth in anyways possible.

Sincerely,

John Haggard

P.O. Box 35 06238 U.S. 31 South Charlevoix, Michigan 49720 Ph (231) 547-4046 Fax (231) 547-0364
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