
 
   

                   Agenda 
 
 

ZONING BOARD OF APPEALS 
 

Tuesday, July 12, 2022 
 
 

1. Roll Call – 7:00 P.M. – City Hall Council Chambers 
 
2. Approval of Minutes – February 1, 2022  Regular Meeting 

 
3. New Business 

 
a. Case #865 – A side-yard setback and lot coverage variance request for 816 State 

Street 
 

b. Case #864 – A rear-yard setback request for 212 West Mitchell Street 
 

4. Public Comment 
 

5. Updates 
 

6. Adjournment 
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Minutes 
 

ZONING BOARD OF APPEALS 
 

February 1, 2022 
 

A regular meeting of the City of Petoskey Zoning Board of Appeals was conducted in the City Hall 
Council Chambers on Tuesday, February 1, 2022.  Public was invited to attend in person and via 
Zoom.  Roll was called at 7:00 P.M. 
 
 

 Present: Lori Pall, Chairperson   
Mary Clinton  
Chris Hinrichs  

     Matt McSweeney  
Scott Morrison 

     Jessica Shaw-Nolff 
 
    Absent: Jim Knibbs  
       
 Others: Tom Focthman, 908 East Lake Street (via Zoom)  
        
           Staff: John Iacoangeli, Interim City Planner 
  Alan Terry, Interim City Manager 

      Lisa Denoyer, Administrative Assistant 
 
Upon motion and support, the minutes from the December 7, 2021 regular meeting were 
approved.  Motion carried 5-0-1, with Board member Clinton abstaining. 
 
Chairperson Pall introduced new board member Matt McSweeney and interim City Planner John 
Iacoangeli to the board. 
 

Case #863 – Front Yard Fence Variance Request for 908 East Lake Street 
 
Staff informed the Board that the applicant and owner of 908 East Lake Street, located at the 
southeast corner of East Lake and Ottawa Streets had requested a front yard fence variance 
to enclose the front and corner front yards.  The main entrance to the house and the garage 
are accessed from Ottawa Street and separating the house and the garage is a small side 
yard patio with a decorative fence along Ottawa Street.   
 
The applicant was advised by City staff that if the address of the house were changed to 
Ottawa Street that the fence proposed for the front yard would then be allowed as a corner 
front yard fence.   If the address were changed to Ottawa Street this condition would still 
require, based on the Applicant’s request, to have a variance granted for the Ottawa Street 
front yard. 
 
Chairperson Pall informed the Board that the question of front yard fences had come up and the 
Board asked the Planning Commission to take it up for discussion and the end result was the 
amended ordinance language to allow corner front yard fences. 
 
Board member Clinton asked if the change had been made recently.  Chairperson Pall responded 
that it had been within the last five years. 
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Tom Fochtman, owner of 908 East Lake Street, informed the Board that the previous owner had 
planted a hedge around the house without a permit and that he had removed them after 
purchasing the home with plans to replace them with a fence.  He was unsure why the house was 
addressed on East Lake Street and believes it should be addressed on Ottawa Street.  He asked 
if a variance request could be allowed if the address were changed to Ottawa Street, to allow a 
fence along the Ottawa Street side of the property.  He then informed the Board that he had been 
working with Harbor Fence Company and that he himself is a landscape architect. 
 
Chairperson Pall reminded the Board that a variance should only be granted after consideration 
of the following factors: 
 

1. The need for the variance is due to unique circumstances, or physical conditions, of 
the property involved, such as exceptional narrowness, shallowness, shape or area, 
exceptional topographic conditions or other extraordinary or exceptional conditions 
of the specific piece of property and is not shared by neighboring properties; 
 

2. The request is not due to the applicant’s personal or economic situation; 
 

3. The practical difficulty was not created by an action of the applicant; 
 

4. The requested variance is the minimum variance necessary to grant substantial relief 
to the applicant while at the same time minimizing any adverse impacts to other 
property owners in the general neighborhood or zoning district; 
 

5. The request, if granted, would not cause substantial detriment to the public good or 
substantially impair the intent and purpose of the ordinance; and 
 

6. The strict application of the regulations would result in peculiar or exceptional 
practical difficulties. 

 
Board member Clinton commented that she had reviewed Section 1714 – Corner Clearance and 
she believes it speaks to why a front yard fence is not allowed.   
 
Board member Shaw-Nolff referenced the diagram from the agenda memo that outlines where 
corner front yard fences are allowed. 
 
Mr. Fochtman commented that the proposed fence would be two feet from the property line and 
approximately 14-feet from the curb. 
 
Board member Hinrichs commented that he did not see any practical difficulty based on the site 
and that he believed the applicant could still have a substantial area fenced should he change the 
street address to Ottawa Street.  While he could understand the desire for the space for pets and 
grandchildren, there is no practical difficulty for a variance. 
 
Chairperson Pall stated that she agreed that she too did not see a practical difficulty and she 
believed a fenced in yard could be achieved without a variance. 
 
Board members then reviewed the variance checklist and based on the information provided and 
discussion determined that strict compliance with the dimensional requirements of the zoning 
ordinance would not prevent the applicant from using the property for its permitted use, there is 
another way to accomplish the same purpose without a variance or with a lesser variance 
regardless of convenience or expense, the need for a variance is not due to a situation that is 
unique to the property and could be found elsewhere in the same zoning district, the variance 
would not uphold the spirit and intent of the ordinance and would not be fair to neighboring 
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properties, and the need for the variance was not been created through previous action of the 
applicant.   
 
At this time, Board member Hinrichs made a motion, seconded by Board member Clinton to deny 
a variance request for a front yard fence at 908 East Lake Street based on the findings of fact in 
the submittal materials that demonstrate there is a lack of practical difficulty created by Section 
1712 of the Zoning Ordinance and that the proposed changes are contrary to the intent of the 
ordinance and would cause substantial detriment to the public good or substantial impair to the 
intent and purpose of the ordinance.  Motion passed 6-0. 
 
Mr. Fochtman asked the board if it would help if the address were changed to Ottawa Street and 
if another variance request would be needed if the address were changed. 
 
Chairperson Pall responded that if the address were changed the yard could be fenced from the 
front of the house on Ottawa Street to the rear of the property along Lake Street and no variance 
request would be needed so long as the request met the ordinance standards. 
 

Public Comment 
 
No public comments were received. 
 

Updates 
 
Chairperson Pall commented that she had received a brochure from Michigan Association of 
Planners offering virtual trainings and encouraged members to look into them and possibly attend 
as they are great educational opportunities. 
 
Mr. Iacoangeli informed the board that Milton Township and Torch Lake Township would be 
holding an in-person training on the Essentials of Planning and Zoning on Saturday, March 5, 
2022 and that he would send the information to staff to pass along to the Board.   
 
 
The meeting was then adjourned at 7:28 P.M. 
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                  Agenda Memo 

 
BOARD:    Zoning Board of Appeals 
 
MEETING DATE:    July 12, 2022        DATE PREPARED:  June 27, 2022 
 
AGENDA SUBJECT:       Case #845 – Requested Lot Coverage and Side-yard Setback Variances 

for the Construction of an Addition at 816 State Street 
       

RECOMMENDATION:     Consider the Variance Request 
                                                                                                                          

 
Background 
The subject property is a 5,174 square foot parcel (61.6’ x 84’) 
near the southeast corner of Lockwood and State Street.  The 
current house is non-conforming to almost all the setbacks, and 
located on the east side lot-line. The current lot coverage is 
35.5%, which is slightly over the maximum allowed by the 
ordinance given the lot size. Due to supply chain/ contractor 
issues this project, which was approved in July 2020, never 
began construction and must come back to the Zoning Board of 
Appeals for potential approval.  
 

Request 
The applicant would like to build an addition to the garage that would include living space above.  The 
addition would total 271 square feet, and would reduce the only side-yard setback from 15 feet to 11 
feet.  Fifteen feet is the combined minimum side yard setback in the R-2 Zoning District. 

Table 1 Variance Request – 816 State Street 
 
 R-2  District  

 
Existing  

 
Proposed Resulting 

Variance 
 
Front setback 
 

 
25 feet or average of 

adjacent houses, 
whichever is less 

 
6 feet  

 
6 feet 

 
- 

Rear setback 35 Feet 18 18 - 
Side/ side setback One a minimum of 5 

Feet/15  Feet total 
0 Feet/ 15 Feet 0 Feet/11 Feet 4 Feet 

Lot coverage for 
lot less than 7200 
square feet 

 
35% 

 
35.5% 

 
41% 

 
5.5% 

(271 Square 
Feet)  

 
                                    
The applicant’s statement of practical difficulty is enclosed.   
 
Action 
In making its motion, the board shall state the grounds, or findings of fact, upon which it justifies the 
granting of a variance and may place or attach any conditions regarding the location, character and 
features of the request that further the purposes of the ordinance.  

Source: Emmet County GIS, 
Spring 2017 ortho photo 
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In addition, a variance should only be granted after consideration of the following factors:  
 

1) The need for the variance is due to unique circumstances, or physical conditions, of the property 
involved, such as exceptional narrowness, shallowness, shape or area, exceptional topographic 
conditions or other extraordinary or exceptional conditions of the specific piece of property and 
is not shared by neighboring properties; 
 

2) The request is not due to the applicant’s personal or economic situation; 
 

3) The practical difficulty was not created by an action of the applicant; 
 

4) The requested variance is the minimum variance necessary to grant substantial relief to the 
applicant while at the same time minimizing any adverse impacts to other property owners in 
the general neighborhood or zoning district; 
 

5) The request, if granted, would not cause substantial detriment to the public good or substantially 
impair the intent and purpose of the ordinance; and 
 

6) The strict application of the regulations would result in peculiar or exceptional practical 
difficulties.  
 

zs 



 PERSONAL AND CONFIDENTIAL 

Dear Zoning Board of Appeals –  

 

Thank you for all you do to keep our city beautiful and for your time and attention on our request for a 
variance to the zoning ordinance within the R-2 District of the City of Petoskey.  Our family has owned 
this home on 816 State Street for 17 years and we have plans to keep it well into retirement and 
beyond.  I think you’ll see that our request falls within the spirit of the zoning rules and upholds the 
character of the community and neighborhood we love. 

The reason for this request is two-fold.  One, we would like to update, modernize and improve the 
entire exterior of the existing structure (no change to footprint).  This project would include roofing, 
siding, and all new doors and windows.  This project alone should significantly update the residence, 
improve the curb-appeal and value, and come at no inconvenience to any of the neighborhood 
residents.  In short, the only outcome to the community would be a positive improvement. 

The second portion of this request would require a small variance due to the practical difficulties 
associated with our exceptionally small lot (more on this later).  With this portion of the project we 
would propose to expand the garage to the West by 4’ feet and to the North by 7’ to create a full two 
car garage and build additional living space over-top of the garage roof.  The expansion to the North by 
7’ allows the architect to clean up all the over-the-years additions and mis-matched roof lines, resulting 
a very clean architectural look with only two main roof lines: one North to South, the other East to West.  
The result of this change will significantly improve the architectural appeal of the home from every 
angle, again creating a positive impact on the neighborhood. 

The expansion of the garage footprint would create a need for two variances to zoning ordinance to be 
approved.  The side setback on the West property line would be reduced from the current 15’ to 11’ and 
the total lot coverage would increase from the current 35% to 41%.  (See attached Site Plan B) 

To specifically address the practical difficulty mentioned previously, I would submit that due to the 
actual size of our lot being only 5174 sq. feet, while the zoning code requires a minimum of 7200 sq. 
feet, we have very little space to build and stay within the setbacks.  If you consider the proposed build 
is 2105 sq. feet (increased from 1835 sq. feet), we would be at only 29% of a minimum lot size of 7200, 
requiring no variance.   Also, with the width of our property at only 61.5’, observing setbacks, leaves us 
with very little space to build East to West.   

To address the items in the zoning ordinance checklist: 

1. Will strict compliance with the dimensional requirements of the zoning ordinance prevent the 
applicant from using the property for the permitted purpose? 

a. Yes, strict observation all setbacks considering our current lot size would not only render 
the existing structure non-compliant, the remaining lot size would be almost 
unbuildable except for the smallest of structures. 
 

2. Is there any way to accomplish the same purpose without a variance or with a lesser variance 
regardless of convenience or expense? 
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a. No, there is no way to build a home with an attached two car garage on this property 
and observe the side set back on both sides.  The remaining buildable lot would be 41’ 
in width and a standard two car garage is 24’, leaving only 17’ for the home. 

b. With regards to the addition to the North, 7’ is required to match the existing roofline. 
 

3. Is the need for the variance due to a situation that is unique to the property and would not 
generally be found elsewhere in the same zoning district? 

a. Yes, we have a lot that is significantly smaller than square footage required in the zoning 
minimum. 
 

4. If granted, will the variance uphold the spirit and intent of the ordinance and be fair to the 
neighboring properties? 

a. Yes, moving further North would put no hardship on any of the neighbors and moving 4’ 
to the West would put very little to no hardship on our immediate neighbors to the 
West. 
 

5. Has the need for the variance been created through previous action of the applicant? 
a. No, we have done no significant remodeling or additions to the home in the 17 years 

we’ve owned it. 

In summary, the zoning ordinance is designed for a lot that is at least 7200 sq. feet, 2000+ sq. feet larger 
than our small space.  That leaves us almost no options and a significant practical difficulty in improving 
the property.  Please grant our request for a variance to the City of Petoskey Zoning Ordinance.   

Thank you in advance for your time and attention to this matter. 

Sincerely, 

 

 
Donald and Sheila Wright 

816 State Street, Petoskey 

 









From: paul.w.anderson <paul.w.anderson@sbcglobal.net>  
Sent: Tuesday, June 28, 2022 8:49 AM 
To: City Planner <CityPlanner@petoskey.us> 
Subject: 816 State St. Variance 
 
 
Just want to let you know that we are in favor of the proposed variance for Don and Sheila's 
house at 816 State St.  Our house on Grove St. backs right up to theirs.  We see this as a 
favorable improvement that will help in the aesthetics and property values for all around them. 
Thanks  
Paul and Joanne Anderson  
815 Grove St.  
 
 
Sent from my Verizon, Samsung Galaxy smartphone 
 

mailto:paul.w.anderson@sbcglobal.net
mailto:CityPlanner@petoskey.us


 
 
 
817 State Street 
Petoskey, Michigan 49770 
July 5, 2022 
 
 
 
 
 
 
 

 
Zachary Sompels, City Planner 
City of Petoskey 
101 East Lake Street 
Petoskey, Michigan 49770 
 
Dear Mr. Sompels: 

In response to the City of Petoskey’s notice of June 24, 2022, that the Zoning Board of Appeals on July 
12 will consider the request of Donald and Sheila Wright for a variance from zoning ordinance provisions 
that would allow exceeding the maximum lot-coverage area and reduce a side-yard building-line setback 
to permit construction of an addition to their home at 816 State Street, I am writing to report that, as 
property owners and neighbors across the street from the Wrights’ residence, neither my wife Brenda 
nor I object to this regulation-variance request and remain supportive of the project that has been 
proposed by Mr. and Mrs. Wright. Thank you. 

Sincerely,  

       
              George Korthauer 

 



  

 
 

Zoning Board of Appeals 
Zoning Ordinance Regulation Variance Checklist 

 
Date:_________July 12, 2022_____________ Case Number:_______865________ 
 
It is the applicant’s responsibility to prove a practical difficulty. It is not the job of the ZBA to find 
the practical difficulty for the applicant. 
 
Issue to be evaluated 
(Practical Difficulty) 

Supports 
the 

variance 

Does not 
support the 

variance 

Notes 

 
Will strict compliance with the dimensional 
requirements of the zoning ordinance 
prevent the applicant from using the 
property for the permitted purpose? 

- A variance is granted for 
circumstances unique to the 
PROPERTY, not those unique to 
the owner. 
 

   

Is there a way to accomplish the same 
purpose without a variance or with a 
lesser variance regardless of convenience 
or expense?   

- The ZBA considers the property, 
not issues with the interior of the 
structure. 
 

   

Is the need for the variance due to a 
situation that is unique to the property and 
would not generally be found elsewhere in 
the same zoning district? 

- If the situation is often repeated in 
the same zoning district, then the 
variance request should be 
denied. 

   

If granted, will the variance uphold the 
spirit and intent of the ordinance and be 
fair to neighboring properties? 

- There are reasons the ordinance 
was adopted and   those reasons 
should be respected and upheld. 

   

Has the need for the variance been 
created through previous action of the 
applicant? 

- The Appeals Board is not 
responsible for “bailing out” an 
applicant who created the need 
for a variance. 

   

 



  

 
 
   

MOTIONS BY THE ZONING BOARD OF APPEALS 
Variance Requests 

 
 
I move to (approve/ deny) a variance for lot coverage of 41% and combined side-yard 

setbacks of 11 feet to allow the construction of an addition at 816 State Street, with the 

(conditions/modifications) of 

___________________________________________________________________________

___________________________________________________________________________ 

___________________________________________________________________________ 

Based on the findings of fact in the (e.g. agenda memo, submittal materials, etc.) that: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

_________________________________________________  and the comments provided by 

___________________________________________________________________________  

that demonstrate there is a (practical difficulty/ lack of practical difficulty)  created by Section 

1600 of the Zoning Ordinance due to: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

____________________          .  
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                  Agenda Memo 

 
BOARD:    Zoning Board of Appeals 
 
MEETING DATE:    July 12, 2022        DATE PREPARED:  June 27, 2022 
 
AGENDA SUBJECT:       Case #864 – Requested Rear-yard Setback Variance for the Construction  
         of a Two-family Residence at 212 West Mitchell Street 

       
RECOMMENDATION:     Consider the Variance Request 
                                                                                                                          

 
Background 
The subject property is a 11,325 square foot parcel on the north 
side of West Mitchell Street between Liberty Street and Wachtel 
Avenue.  The current business sits near the front (south) part of 
the property in the B-3 Zoning District. This request is unique 
because residential uses are permitted in this district but fall under 
B-3 ruling for setbacks (20 foot rear setbacks). While building code 
and fire code have few regulations on distances between 
buildings, pending proper fire wall installation, ample room for 
public safety officers to work between buildings is always 
welcome.  

 
Request 
The applicant would like to build a two-family residence behind the business at 212 West Mitchell Street.  
The structure would total 1,300 square feet (not including the deck), and would reduce the rear-yard 
setback from 35 feet to 11.5 feet.  

Table 1 Variance Request – 212 W Mitchell Street 
 

  
B-3  District  

 

 
Existing  

 
Proposed Resulting 

Variance 

Rear setback 20 Feet 0 11.5 23.5 

                                 
The applicant’s statement of practical difficulty is enclosed.   
 
Action 
In making its motion, the Board shall state the grounds, or findings of fact, upon which it justifies the 
granting of a variance and may place or attach any conditions regarding the location, character and 
features of the request that further the purposes of the ordinance.  
 
In addition, a variance should only be granted after consideration of the following factors:  
 

1) The need for the variance is due to unique circumstances, or physical conditions, of the property 
involved, such as exceptional narrowness, shallowness, shape or area, exceptional topographic 
conditions or other extraordinary or exceptional conditions of the specific piece of property and 
is not shared by neighboring properties; 

Source: Emmet County GIS, 
Spring 2017 ortho photo 
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2) The request is not due to the applicant’s personal or economic situation; 

 
3) The practical difficulty was not created by an action of the applicant; 

 
4) The requested variance is the minimum variance necessary to grant substantial relief to the 

applicant while at the same time minimizing any adverse impacts to other property owners in 
the general neighborhood or zoning district; 
 

5) The request, if granted, would not cause substantial detriment to the public good or substantially 
impair the intent and purpose of the ordinance; and 
 

6) The strict application of the regulations would result in peculiar or exceptional practical 
difficulties.  
 

zs 



WALLOON VENTURES
212 W Mitchell Street Business:  231.487.1817 
Petoskey, MI 49770 Fax:  231.487.1816 

Cell:  231.838.6668 
diana@youngandmeathe.com 

July 5, 2022 

City of Petoskey 
Zoning Board of Appeals 
101 East Lake Street 
Petoskey, MI 49770 

Re: Townhouse Project 212 W Mitchell Street 

Dear Zoning Board of Appeals, 

Thank you for taking the time to review the proposed new duplex we hope to build.  As with the home 
you approved to build at 317 Liberty Street, this duplex will be a dramatic visual improvement in the 
neighborhood.   

You will note that the proposed house has improved its setbacks on both the side and the front (i.e. 
alley).   The east side is now conforming and the side facing the alley is 11.5’ off the property line as 
opposed to approximately 2’ previously.  Additionally, the proposed home is setback dramatically 
more than other houses in the neighborhood.   

Below are responses to the zoning checklist: 

1. Will strict compliance with the dimensional requirements of the zoning ordinance prevent the
applicant from using the property for the permitted purpose?

a. Yes.  We would be unable to have the outside deck which would render the project cost
prohibitive.

2. Is there any way to accomplish the same purpose without a variance or with a lesser variance
regardless of convenience or expense?

a. No.  The project would then not be feasible.
3. Is the need for the variance due to a situation that is unique to the property and would not

generally be found elsewhere in the same zoning district?
a. Yes.  There is an alley behind the house that creates a setback that will not accommodate

the house
4. If granted, will the variance uphold the spirit and intent of the ordinance and be fair to the

neighboring properties?
a. Yes. We have improved setbacks with all neighbors

5. Has the need for the variance been created through previous action of the applicant?
a. No.

We appreciate your time and consideration of our project. 

Respectfully, 

James Meathe 









From: David Carlson <davecarlson@kiddleavy.com>  
Sent: Monday, June 27, 2022 1:30 PM 
To: City Planner <CityPlanner@petoskey.us> 
Subject: Zoning Board of Appeals, 212 W Mitchell, Young Meathe 
 
I am unable to attend the Zoning Board of Appeals meeting July 12th, but I am writing in 
support of Young and Meathe; as a nearby property owner, I encourage the board of appeals to 
grant the variance requested.  
 
Sincerely, 
 
David Carlson 
231-342-3317 
 
420 Wachtel Ave, Petoskey, MI 
 

mailto:davecarlson@kiddleavy.com
mailto:CityPlanner@petoskey.us


  

 
 

Zoning Board of Appeals 
Zoning Ordinance Regulation Variance Checklist 

 
Date:_________July 12, 2022_____________ Case Number:_______864________ 
 
It is the applicant’s responsibility to prove a practical difficulty. It is not the job of the ZBA to find 
the practical difficulty for the applicant. 
 
Issue to be evaluated 
(Practical Difficulty) 

Supports 
the 

variance 

Does not 
support the 

variance 

Notes 

 
Will strict compliance with the dimensional 
requirements of the zoning ordinance 
prevent the applicant from using the 
property for the permitted purpose? 

- A variance is granted for 
circumstances unique to the 
PROPERTY, not those unique to 
the owner. 
 

   

Is there a way to accomplish the same 
purpose without a variance or with a 
lesser variance regardless of convenience 
or expense?   

- The ZBA considers the property, 
not issues with the interior of the 
structure. 
 

   

Is the need for the variance due to a 
situation that is unique to the property and 
would not generally be found elsewhere in 
the same zoning district? 

- If the situation is often repeated in 
the same zoning district, then the 
variance request should be 
denied. 

   

If granted, will the variance uphold the 
spirit and intent of the ordinance and be 
fair to neighboring properties? 

- There are reasons the ordinance 
was adopted and   those reasons 
should be respected and upheld. 

   

Has the need for the variance been 
created through previous action of the 
applicant? 

- The Appeals Board is not 
responsible for “bailing out” an 
applicant who created the need 
for a variance. 

   

 



  

 
 
   

MOTIONS BY THE ZONING BOARD OF APPEALS 
Variance Requests 

 
 
I move to (approve/ deny) a variance for a rear-yard setbacks of 11.5 feet to allow the 

construction of an two-family residence at 212 West Mitchell Street, with the 

(conditions/modifications) of  

___________________________________________________________________________

___________________________________________________________________________ 

___________________________________________________________________________ 

Based on the findings of fact in the (e.g. agenda memo, submittal materials, etc.) that: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

_________________________________________________  and the comments provided by 

___________________________________________________________________________  

that demonstrate there is a (practical difficulty/ lack of practical difficulty)  created by Section 

1600 of the Zoning Ordinance due to: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

____________________          .  
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