
  
   

Agenda 
 
 

C I T Y   C O U N C I L 
 

October 9, 2018 
 

Special Meeting 
 

1.   Call to Order – 5:30 P.M. - City Hall Council Chambers 
 
2. Recitation - Pledge of Allegiance to the Flag of the United States of America 
 
3. Roll Call 
 
4. New Business 
 

(a) Adoption of a proposed resolution that would approve a Land and Water 
Conservation Fund Project Agreement for the Pennsylvania Park 
restroom expansion project 
 

(b) Authorization to contract with Freshwater Charch, Charlevoix, for the 
Pennsylvania Park restroom expansion project in the amount of 
$371,000 

 
5. Adjournment 



           
   

                           Agenda Memo 

 
 

BOARD:                          City Council  
 

MEETING DATE:           October 9, 2018       PREPARED:  October 5, 2018 
 

AGENDA SUBJECT:    Consideration to Approve a Land and Water Conservation Fund 
Project Agreement for Downtown Bathroom Renovations  

  
RECOMMENDATION:  That City Council adopt the enclosed proposed resolution  
                                                                                                                

 
Background  At the October 1, 2018 meeting, City Council discussed the proposed Land 
and Water Conservation Fund Project Agreement that includes provisions that Pennsylvania 
Park be dedicated to outdoor recreation.  The Chamber building, if ever vacated by the 
Chamber, would need to be repurposed for outdoor recreation purposes.  The current use of 
the Chamber building is grandfathered in with no grant requirement to change the usage of 
the building.   
 
In early 2017, the City of Petoskey submitted a grant to the Land and Water Conservation 
Fund for financial support to remodel the downtown restrooms in Pennsylvania Park. The 
Land and Water Conservation Fund is administered through the National Park Service, 
funded through offshore gas and oil investment earnings to preserve history and protect 
land and water. Funds are filtered to the states through programs, in our case the Michigan 
Department of Natural Resources, who then distributes to local units of government who 
have been recommended for project funding. 
 
In early February, the City was notified by the MDNR that the project has been 
recommended for up to $150,000 in grant funding. (The DMB and City’s General Fund both 
budgeted $75,000 each in matching funds.)  Since then, the City, State and Federal 
Government have been working hard to expedite the Project Agreement to ensure the 
demolition and construction is completed by May 1, 2019. The only way to achieve this 
deadline is to begin construction this fall.   
 
Through the discussion of the project, there was a special condition included on Appendix B 
(see attached) on the proposed Encumbered Boundary Map which reads: 

 
"The existing restroom shares a common wall and roofline with the 
Chamber of Commerce building.  If the building is ever vacated by the 
Chamber of Commerce, the building is to be used per support facility 
guidelines in the LWCF grants manual to either support outdoor 
recreation, developed specifically for outdoor recreation or completely 
removed from the parcel without modifications to the LWCF recreation 
boundary." 

 
 
 
 
 
 



 
While this may appear at first glance as an overreach by the National Park Service, please 
consider this is a unique circumstance, as the City owns the land underneath the Chamber 
building. While the City does not own the Chamber building, the City has the authority to 
revoke the agreement at any time.  The City may either retain the building or direct the 
Chamber to completely remove the building restoring the land to the same condition in 
which the land was found.  See attached Chamber Agreement and First Amendment to the 
Land Use Agreement.  Additionally, approximately half of Pennsylvania Park is currently 
restricted by the LWCF provisions for outdoor recreation purposes. See Encumbered 
Boundary Map for the LWCF designation.    

 
Recommendation Staff feels the special condition is acceptable as the Pennsylvania Park  
area serves the outdoor recreation and open space needs of the City and is already under 
LWCF restrictions. Staff believes that there is no intent to change the scope or use of the 
area in the distant future. Additionally, there is a process to convert the building to 
something other than outdoor recreation, if the City Council ever decides to go in a different 
direction.  
 
If Council is supportive of the Project Agreement, a motion can be made to approve the 
enclosed resolution for the Land and Water Conservation Fund Project Agreement for 
downtown bathroom improvements.       
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Enclosures 
 

 





















6F Encumbered Park Boundary 
City of Petoskey, Emmet County 

Pennsylvania Park Restroom Renovation and Expansion 
LW17-0023 

Legal Description 

Pennsylvania Park, Being Parcels 2, 3 and 4 as Described in the Emmet County Register of 
Deeds Liber 167 page 312, approximately 1.9 acres; and that portion of the property between 
Bay Street and E. Mitchell Street acquired from the State of Michigan recorded in Emmet County 
Register of Deeds Liber 1136  Page 256; approximately 0.9 acres. 

__________________ ___________________ 
Kendall Klingelsmith Date 
Authorized Representative 

SPECIAL CONDITIONS APPLICABLE TO THIS AGREEMENT 
The existing restroom shares a common wall and roofline with the Chamber of Commerce 
building. If the building is ever vacated by the Chamber of Commerce, the building is to be used 
per support facility guidelines in the LWCF grants manual to either support outdoor recreation, 
developed specifically for outdoor recreation or completely removed from the parcel without 
modifications to the LWCF recreation boundary. 
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                            Resolution 

 
 

 
Upon motion made by _____________________, seconded by ______________________, the 
following Resolution was adopted: 
 
"RESOLVED, that the City of Petoskey, Michigan, does hereby accept the terms of the Agreement 
as received from the Michigan Department of Natural Resources, and that the City of Petoskey  does 
hereby specifically agree, but not by way of limitation, as follows: 
 

1. To appropriate all funds necessary to complete the project during the project period and to 
provide 

 _______________ ($__________) dollars to match the grant authorized by the DEPARTMENT. 
 
2. To maintain satisfactory financial accounts, documents, and records to make them available to 

the DEPARTMENT for auditing at reasonable times. 
 
3. To construct the project and provide such funds, services, and materials as may be necessary to 

satisfy the terms of said Agreement. 
 
4. To regulate the use of the facility constructed and reserved under this Agreement to assure the 

use thereof by the public on equal and reasonable terms. 
 
5. To comply with any and all terms of said Agreement including all terms not specifically set forth 

in the foregoing portions of this Resolution." 
 
The following aye votes were recorded:       
The following nay votes were recorded:      
 
STATE OF MICHIGAN      ) 
 ) SS  
COUNTY OF EMMET   ) 
 
 
 I, Alan Terry, Clerk of the City of Petoskey, Michigan, do hereby certify that the above is a 
true and correct copy of the Resolution relative to the Agreement with the Michigan Department of 
Natural Resources, which Resolution was adopted by the ________________________ at a 
meeting held _________________________________. 
 
 
 

___________________________ 
        Alan Terry, City Clerk 
 
 
 



              
                    Agenda Memo 
 
 

     
BOARD: City Council 
 
MEETING DATE: October 9, 2018   PREPARED:  October 4, 2018 
 
AGENDA SUBJECT: Approve Bid for Pennsylvania Park Restroom Project 
 
RECOMMENDATION: That the City Council authorize contracting with Freshwater 

Charch, Charlevoix, on the Downtown Restroom Renovation 
Project 

                                                                                                                                                 
 
Background  In early 2017 the City of Petoskey submitted a $150,000 grant to the Land 
and Water Conservation Fund for financial support to remodel the downtown restrooms in 
Pennsylvania Park. Since the project will restrict use of the restrooms until May 2019, it is 
imperative to begin the work this fall. 
 
This is a scheduled project with $300,000 earmarked in the 2018 CIP Budget, with a 
$150,000 Land and Water Conservation Fund grant, $75,000 from the Downtown 
Management Board and $75,000 from the General Fund. Since the original submission, a 
“Family Bathroom” was added to the plan per code resulting in more square footage and 
additional cost. The remaining $71,000 will be split between the Downtown Management 
Board Parking Fund and the City’s General Fund Reserves ($35,500 each).  (The DMB will 
be meeting at 6:00 P.M., October 9 to approve additional funding for the project.)  The 
General Fund Reserves amount is $4,150,291.     
 
Proposals  Architect Richard Neumann prepared detailed bid specifications for the 
“Pennsylvania Park Restroom Addition” dated August 30, 2018; bids were advertised in the 
Petoskey News Review on September 18, 2018 and were also made available through 
professional contractor bid services. Bids were opened at 2:00 P.M. on Thursday, October 
4, 2018 and three bids were received.  Bid results are as follows: 
 

                                        Bidder                                                      Amount 
 
  Freshwater Charch $371,000 
  Charlevoix 
 
  Integrity Builders. $382,900 
  Gaylord 
 
  Harbor View Custom Builders. $486,513 
  Petoskey 
   

Review  Architect Rick Neumann and city staff reviewed the bids received and are 
confident that the low bid of $371,000 is a complete bid and that the contractor can perform 
the specified work. The bid recommendation is currently being reviewed by the State and is 
anticipated to be approved either October 8 or 9.    
 
Recommendation City staff recommends that City Council authorize contracting with 
Freshwater Charch, Charlevoix, in the amount of $371,000 for the Pennsylvania Park 
Bathroom Project.   
 
rs     
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