City of Petoskey Agenda

CITY COUNCIL
February 18, 2019
1. Callto Order - 7:00 P.M. - City Hall Council Chambers
2. Recitation - Pledge of Allegiance to the Flag of the United States of America
3. Roll Call
4. Presentation — Hear presentation by engineering consultant firm C2AE, Gaylord,
concerning the Stormwater, Asset Management and Wastewater (SAW)

Program

5. Consent Agenda — Adoption of a proposed resolution that would confirm approval of the
following:

(a) January 28, 2019 special joint session and February 4, 2019 regular
session City Council meeting minutes

(b) Acknowledge receipt of a report concerning certain administrative
transactions since February 4, 2019

6. Miscellaneous Public Comments

7. City Manager Updates

8. Appointments — Consideration of appointment to the Planning Commission
9. New Business
(a) Discussion concerning medical and recreational marijuana

(b) Authorize contracting with Land Information Access Association
(LIAA) for Master Plan consulting services

(c) Adoption of a proposed resolution that would authorize the City
Manager to execute a new Lieutenants Fraternal Order of Police
Labor Council (FOPLC) agreement

(d) Adoption of a proposed resolution that would authorize execution of
two agreements enacting changes to the MERS retirement plan
employee contributions for 2019 and 2020 for unionized Public
Safety Lieutenants

(e) Hear update by the City Attorney concerning the Odawa litigation

10. City Council Comments

11. Adjournment



City of Petoskey Agenda Memo

BOARD: City Council
MEETING DATE: February 18, 2019 PREPARED: February 13, 2019
AGENDA SUBJECT: Stormwater, Asset Management and Wastewater Presentation

RECOMMENDATION: That the City Council hear the presentation

Larry Fox, an engineering consultant with C2AE, Gaylord, was the project manager for the
MDEQ Stormwater, Asset Management and Wastewater (SAW) grant program. Mr. Fox will
provide a brief presentation to City Council on the SAW program and the development of a
Stormwater Management Plan that was accomplished over the past three years.

sb



City of Petoskey Agenda Memo

BOARD: City Council
MEETING DATE: February 18, 2019 PREPARED: February 14, 2019
AGENDA SUBJECT: Consent Agenda Resolution

RECOMMENDATION: That the City Council approve this proposed resolution

The City Council will be asked to adopt a resolution that would approve the following
consent agenda items:

(1) Draft minutes of the January 28, 2019 special joint session and February 4, 2019
regular session City Council meetings; and

(2) Acknowledge receipt of a report from the City Manager concerning all checks that
have been issued since February 4, 2019 for contract and vendor claims at
$1,481,112.13, intergovernmental claims at $0, and the February 7 payroll at
$199,123.89 for a total of $1,680,236.02.

sb
Enclosures



City of Petoskey Minutes

PLANNING COMMISSION
AND CITY COUNCIL

January 28, 2019

A special joint Planning Commission and City Council meeting was held in the City Hall Council
Chambers, Petoskey, Michigan, on Thursday, January 28, 2019. Roll was called at 5:30 P.M. and
the following were:

Present:.  John Murphy, Mayor
Kate Marshall
Suzanne Shumway
Grant Dittmar
Lindsey Walker

Emily Meyerson, Chairperson
Dana Andrews

Cynthia Linn Robson

Rick Neumann

Ted Pall

Eric Yetter

Absent: = Betony Braddock
Dean Burns

Others: Jonathan Scheel, 506 N Division
Michael Shumway, 907 Lindell Ave

Staff:  Rob Straebel, City Manager
Amy Tweeten, City Planner

Planning Commission Chairperson Meyerson provided background on why the Commission had
requested the meeting, the role of the Planning Commission according to the Planning Enabling
Act and Zoning Enabling Act, specifically in regard to holding public hearings on zoning ordinance
amendments. She explained that the ways ordinance changes are initiated will vary from the City
Council requesting a change, to the public bringing issues forward, to addressing community
issues proactively.

Fence requlations

Chairperson Meyerson explained that the discussion stemmed from issues brought forward by
residents regarding garden fences, but also the number of variance requests for front yard fences.
The issue had been extensively discussed before and the Commission had reviewed the past
minutes and background information provided, but given the issue of gardens and the ZBA
direction to the variance applicant to approach the Planning Commission, the Commission took
the issue up again, drafted language and held a public hearing. The Commission wanted to
discuss the language with Council and hear concerns to make a better ordinance before making
a recommendation.
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Council members asked how many variance requests there had been, how the 50% open was
calculated and its significance, how many people attended the public hearing, how fence
maintenance would be enforced.

Staff responded that there had been at least two corner-front yard fence variance denied, but at
least three approved. Fences pre-existing the ordinance as well as fences granted through
variances add to the confusion. The 50% is calculated by amount of solid versus open area —if a
picket fence had pickets the same width as the opening. There had been two people who spoke
at the public hearing, both of whom had installed fencing for garden purposes.

Council members further commented that there is a concern with front yard fence aesthetics
creating a disunity in the landscape, that if front yard fences are to be allowed they should be 6
feet all around and solid, that enforcement is an issue as there is no enforcement officer, that
government should not be regulating aesthetics, that there is a concern with corner yards, that
deer can jump a five foot fence and repellent is effective for gardens, that there is a community
garden that can be used rather than fencing a front yard, and that the social media campaign
regarding the garden fencing had been effective and the process of bringing issues forward had
worked.

Commissioners commented a 42" fence is more welcoming that a six foot solid fence, that many
ordinances had been looked at to come up with proposed language, that there are a lot of existing
fences on Lockwood Avenue and they are maintained and attractive, that enforcement is an issue
every time an ordinance is adopted because enforcement is complaint driven, that with all the
research done there was not another community found that didn’t allow front yard fences, that
allowing corner front yard fences allows more use of property on a corner lot, that regulating
fencing is important as it contributes to a community sense of place and openness.

Staff noted that while it is being addressed as a fencing issue, the Commission discussed the front
yard gardens in the context of urban agriculture and whether it is something we want to encourage
for community sustainability purposes.

At this time the meeting was opened to public comment. Jonathan Scheel, 506 N. Division Road,
commented that he had a concern about front yard garden fences and did not support the use of
chicken wire as an allowed material. Michael Shumway, 907 Lindell raised a concern about dogs
enclosed in front yards and that there should be a greater setback for this reason.

Accessory Dwelling Units

Staff explained that this was a topic initiated by the Commission as one of many ways to allow the
creating of housing, and that there was not consensus by the Commission which is why input of
Council is wanted before continuing discussion.

Commissioners noted the concerns of ADUs becoming vacation rentals, particularly if state
legislation passes that prohibits regulation of short-term rentals; that enforcement again becomes
an issue and that there are incentives for people to not comply; that they allow an increase in
density where people want to live and provide options; that while there is a need for housing, there
is too much of a concern about them becoming vacation rentals; that given cost of construction
there won't be a sudden increase in requests but that it is a tool that a lot of communities are using.



Council members asked about the current vacation rental regulations and whether a business can
be put in an accessory building; stated that there is a cost to neighbors if another unit is put in a
backyard; that young people are in favor of ADUs but there would be enforcement issues; that this
is just a tool to address housing needs and not a complete solution and that the role of government
in the housing crisis is to eliminate barriers which allowing ADUs would accomplish; that it is an
important issue and if the owner were on the premise it would be less likely to bring the
neighborhood down; that a pilot program is an interesting idea; and that addressing the
neighborhood character and enforcement is needed.

Commissioners commented that they had not discussed minimum lot size but that there may be a
way to develop ordinance language that is sensitive to neighborhood character.

The public was invited to comment. Johnathan Scheel stated he was in support of ADUs and that
Charlevoix has an enforcement officer to address the ordinance issues that were raised.

The consensus was that the Commission should continue its discussion of ADUs.
The meeting adjourned at 7:30 p.m.

Minutes reviewed by Dana Andrews, Vice Chair/Secretary



City of Petoskey Minutes

CITY COUNCIL
February 4, 2019

A regular meeting of the City of Petoskey City Council was held in the City Hall Council Chambers,
Petoskey, Michigan, on Monday, February 4, 2019. This meeting was called to order at 7:00 P.M.;
then, after a recitation of the Pledge of Allegiance to the Flag of the United States of America, a roll call
then determined that the following were

Present: Kate Marshall, City Councilmember
Suzanne Shumway, City Councilmember
Grant Dittmar, City Councilmember
Lindsey Walker, City Councilmember

Absent:  John Murphy, Mayor

Also in attendance were City Manager Robert Straebel, Clerk-Treasurer Alan Terry, Public Works
Director Michael Robbins, Parks and Recreation Director Kendall Klingelsmith and Downtown Director
Becky Goodman.

Hear MDOT US-31 Realignment Project Presentation

Jay Galitis and Ben Gau, MDOT representatives and project engineer, gave a brief presentation on the
US-31 realignment project. The representatives reviewed that the $11M project will be from the Mitchell
Street Bridge to Fairview Avenue; that the surface will be replaced and the highway moved away from
the bluff; reviewed that the bed rock is eroding; that the retaining wall will be reconstructed; that a new
traffic signal will be installed; drainage and utility improvements; that the average traffic flow is 20,000
daily; reviewed the detour route for north bound traffic which will be in place late March through July 1;
and that the sidewalk will be widened on the north side of road.

City Councilmembers.inquired on self-driving cars on new road; if there will be painted crosswalk and
signage at Sunset Park for pedestrians; inquired if the chosen contractors are looking at recycling
product; and if the north bound lane would be allowed to turn left into Sunset Park. The City Manager
reported that a detour is planned for Lake Street during March and April.

Mayor Protem Dittmar asked for public comments and heard inquiries on when work would be
performed; if narrow stop signs by boulevard and paving near Bay View will remain in place; heard an
inquiry if there will be signage for the Mitchell and Division turns as part of the downtown detour; and if
MDOT would be informing the public on project status. Mr. Galitis responded that work would primarily
be completed during the day, with possible night time work; that MDOT will have biweekly meetings
and provide information to local businesses and the public; and that there will be milling and filling with
detoured sections of Division, Mitchell and Arlington, except for sections of Arlington that was replaced
last time.

Consent Agenda - Resolution No. 19263
Following introduction of the consent agenda for this meeting of February 4, 2019, City Councilmember
Marshall moved that, seconded by City Councilmember Shumway adoption of the following resolution:

BE IT RESOLVED that the City Council does and hereby confirms that the draft minutes
of the January 21, 2019 regular session City Council meeting be and are hereby approved;
and



BE IT RESOLVED that receipt by the City Council of a report concerning all checks that
had been issued since January 21, for contract and vendor claims at $310,369.74
intergovernmental claims at $0, and the January 24 payroll at $207,009.21, for a total of
$517,378.95 be and is hereby acknowledged.

Said resolution was adopted by the following vote:

AYES: Marshall, Shumway, Dittmar, Walker (4)
NAYS: None (0)

Hear Public Comment
Mayor Protem Dittmar asked for public comments and there were no comments.

Hear City Manager Updates

The City Manager reviewed that there are new firework regulations for consumer fireworks and that the
number of days and times to shoot them off has been reduced from 30 to 12 days and that the City
Attorney is reviewing the new law and regulatory options for the City; that City Hall and DPW building
will have an energy audit this week by SEEDS in Traverse City which is being funded by a Mott
Foundation grant; that staff began discussions with MPPA about increasing renewable energy sources
in the near future and that MPPA representatives will make a presentation to Council in March or April;
that staff is finalizing scope of work with Land Information Access Association (LIAA) for the 2019
revision to the Community Master Plan with an agreement to be considered at the next Council meeting;
that there has not been much progress on the downtown bathrooms due to the cold weather the last
few weeks; that a discussion on medical and recreational marijuana will occur at the February 18
meeting as requested by City Council; that he will be at the 2019 Winter MME Conference in Battle
Creek the rest of this week; and that the Little Traverse Wheelway from Boyne Country Sports to the
Bayfront Tunnel is closed due to retaining wall work-as part of the highway realignment project.

Councilmember Marshall reported that she will not be in attendance at the April 15 meeting and if the
MPPA discussion could.occur when she was present. There was also a Council comment concerning
the budget and selection process on the downtown bathroom project.

Approve Grant Support Concerning Lake Street Dam — Resolution No. 19264

The City Manager reviewed that in 2018 the City initiated an inspection report on the Lake Street Dam
and that the overall condition was fair; that there doesn’t appear to be any apparent visual structural
deficiencies leading to immediate failure of the dam; and that the report summarized recommendations
that included investing in.infrastructure repair or replacement. The City Manager further reviewed that
the Tip of the Mitt Watershed Council.can apply for grant funding through the Great Lakes Fishery Trust
Habitat Protection and Restoration Program, on behalf of the City, to assist with the cost of an
engineering alternatives study; that the study will consider stream impacts a result of the following
scenarios: full removal, partial removal, modification of the structure and maintaining the structure as
is; that there is a national movement to remove dams; and that the overall project cost is $66,000, with
the City committing approximately 25% or $16,500.

City Councilmember Marshall moved that, seconded by City Councilmember Shumway adoption of the
following resolution:

WHEREAS, the City of Petoskey supports the Tip of the Mitt Watershed Council in
submitting a grant through the Great Lakes Fishery Trust Habitat Protection and
Restoration Program that would fund an engineering study of the Lake Street Dam and
surrounding watershed; and

WHEREAS, the City of Petoskey has support from the Department of Natural Resources
(DNR), Department of Environmental Quality (DEQ), Little Traverse Band of Odawa
Indians and Tip of the Mitt Watershed Council to investigate options that could include full
removal, partial removal, modification, and maintaining the structure as is; and



WHEREAS, the City of Petoskey will commit up to 25% or $16,500, whichever is less, as
supporting funds if awarded the grant:

NOW, THERFORE, BE IT RESOLVED that the City of Petoskey City Council hereby
endorses the submission by the Tip of the Mitt Watershed Council and requests the Great
Lakes Fishery Trust Habitat Protection and Restoration Program provide funding for this
project.

Said resolution was adopted by the following vote:

AYES: Marshall, Shumway, Dittmar, Walker (4)
NAYS: None (0)

Approve Poverty Exemption Policy & Guidelines — Resolution'No. 19265

The Director of Finance reviewed that the MCL 211.7u of the General Property Tax Act allows a
property tax exemption for the principal residence of persons who, in the judgement of the Board of
Review, by reason of poverty, are unable to contribute to‘the public charges; that the Act requires a
local governing body to adopt guidelines including income and asset tests for possible poverty
exemption of local property tax assessments; and that the guidelines will be used by the Board of
Review in reviewing poverty exemption applications. The Director of Finance further reviewed that City
Council adopted a resolution on February 19, 2018 re-establishing provisions for a poverty exemption,
however the State is requiring the policy be approved annually. The proposed policy and guidelines is
essentially the same as the policy approved in 2018, with updated poverty income levels established
annually by the Federal Poverty Income Guidelines.. The City received 10 applications from three
owners over the last eight years of which 8 were granted.

City Councilmember Shumway moved that, seconded by City Councilmember Marshall adoption of the
following resolution:

WHEREAS; the adoption of guidelines for poverty exemptions is required of the City
Council;-and

WHEREAS, the principal residence of persons, who the Assessor and Board of Review
determines by reason of poverty to be unable to contribute to the public charge, is eligible
for exemption in'whole or in part fromtaxation under Public Act 390 of 1994 (MCL 211.7u);
and

WHEREAS, pursuant to PA 390 of 1994, the City of Petoskey, Emmet County adopts the
following guidelines for the Board of Review to implement. The guidelines shall include
but not be limited to the specific income and asset levels of the claimant and all persons
residing in the household, including any property tax credit returns, filed in the current or
immediately preceding year;

To be eligible, a person shall do all the following on an annual basis:

1. Be an owner of and occupy as a principal residence for a period of at least three
years the property for which an exemption is requested.

2. File a claim with the Assessor or Board of Review, accompanied by federal and
state income tax returns for all persons residing in the principal residence,
including any property tax credit returns filed in the immediately preceding year or
in the current year or a signed State Tax Commission Form 4988, Poverty
Exemption Affidavit.



File a claim reporting that the combined assets of all persons do not exceed the
current guidelines. Assets include but are not limited to, real estate other than the
principal residence, personal property, motor vehicles, recreational vehicles and
equipment, certificates of deposit, savings accounts, checking accounts, stocks,
bonds, life insurance, retirement funds, etc.

Produce a valid driver’s license or other form of identification if requested.

Produce, if requested, a deed, land contract, or other evidence of ownership of
the property for which an exemption is requested.

Meet the federal poverty income guidelines as defined and determined annually
by the United States Department of Health and Human Services or alternative
guidelines adopted by the City of Petoskey providing the alternative guidelines do
not provide eligibility requirements less than the federal guidelines.

The application for an exemption shall be filed after January 1, but one day prior
to the last day of the December Board of Review. The filing of this claim constitutes
an appearance before the Board of Review for the purpose of preserving the right
of appeal to the Michigan Tax Tribunal.

The following are the federal poverty income guidelines which are updated annually by
the United States Department of Health-and‘Human Services. The annual allowable
income includes income for all persons residing in the principal residence.

Federal Poverty Guidelines for 2019 Assessments

Number of Persons Poverty
Residing in the Guidelines
Principal Residence Annual Allowable
Income
1 person $12,490
2 persons $16,910
3 persons $21.330
4 persons $25,750
5 persons $30,170
6 persons $34,590
7 persons $39,010
8 persons $43,430
Each additional $ 4,420
person, add

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Assessor and Board of Review
shall follow the above and attached stated policy and federal guidelines in granting or
denying an exemption, unless the Assessor and Board of Review determines there are
substantial and compelling reasons why there should be a deviation from the policy and
federal guidelines and these reasons are communicated in writing to the claimant.

Said resolution was adopted by the following vote:

AYES: Marshall, Shumway, Dittmar, Walker (4)

NAYS: None (0)



Approve Motor Pool Vehicle Purchase — Resolution No. 19266

The Director of Public Works reviewed that the City’s 2019 budget and CIP included $210,000 for the
purchase of a heavy-duty utility truck with aerial device, primarily for use by the Public Works
Department in conjunction with electric distribution operations. This proposed unit will replace an aging
1995 similar type utility aerial truck which will be retired and sold at auction. City staff reviewed detailed
specifications as provided through the Mi-Deal State of Michigan Purchase Contract and determined
that the unit from Altec Industries, Inc., Waterford, Michigan, was suitable for the specified application
as required by the City.

City Councilmember Marshall moved that, seconded by City Councilmember Shumway approval of the
purchase from Altec Industries, Inc., Waterford, through the Mi-Deal State of Michigan Purchase
Contract, a latest production heavy-duty utility truck with aerial device, at a cost not to exceed $203,386.

Said motion was adopted by the following vote:

AYES: Marshall, Shumway, Dittmar, Walker (4)
NAYS: None (0)

Council Comments
Mayor Protem Dittmar asked for Council comments and City Councilmember Shumway commended
DPW staff on snowplowing efforts and the quick response to weather conditions and concerns.

There being no further business to come before the City Council, this February 4, 2019, meeting of the
City Council adjourned at 7:55 P.M.

Grant Dittmar, Mayor Protem Alan Terry, Clerk-Treasurer



CITY OF PETOSKEY

Check Register - Council
Check Issue Dates: 1/31/2019 - 2/13/2019

Page: 1
Feb 14, 2019 01:38PM

GL Check Check Invoice Check
Period Issue Date Number Payee GL Account Amount

02/19 02/06/2019 83474 AARP 271-790-958.100 75.00
02/19 02/06/2019 83475 ACH-CHILD SUPPORT 701-000-230.160 160.23
02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 2,818.81
02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 2,818.81
02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 12,052.86
02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 12,052.86
02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.100 19,028.06
02/19 02/06/2019 83477 ACH-ICMA 457 701-000-230.700 5,014.23
02/19 02/06/2019 83477 ACH-ICMA 457 701-000-230.700 1,698.26
02/19 02/06/2019 83478 Alliance Entertainment 271-790-761.000 294.92
02/19 02/06/2019 83478 Alliance Entertainment 271-790-761.100 67.21
02/19 02/06/2019 83479 All-Phase Electric Supply 101-770-775.000 26.03
02/19 02/06/2019 83479 All-Phase Electric Supply 582-586-775.000 58.60
02/19 02/06/2019 83479 All-Phase Electric Supply 101-268-775.000 34.94
02/19 02/06/2019 83479 All-Phase Electric Supply 101-770-775.000 30.97
02/19 02/06/2019 83479 All-Phase Electric Supply 582-586-775.000 11.04
02/19 02/06/2019 83479 All-Phase Electric Supply 582-586-775.000 72.89
02/19 02/06/2019 83479 All-Phase Electric Supply 582-590-775.000 11.04
02/19 02/06/2019 83480 Alro Steel Corporation 661-598-932.000 108.83
02/19 02/06/2019 83481 AT&T 592-560-850.000 127.73
02/19 02/06/2019 83481 AT&T 592-558-920.000 198.49
02/19 02/06/2019 83481 AT&T 592-538-850.000 194.94
02/19 02/06/2019 83481 AT&T 592-538-850.000 196.91
02/19 02/06/2019 83481 AT&T 101-172-850.000 427.20
02/19 02/06/2019 83481 AT&T 101-201-850.000 227.84
02/19 02/06/2019 83481 AT&T 101-208-850.000 142.40
02/19 02/06/2019 83481 AT&T 101-215-850.000 113.92
02/19 02/06/2019 83481 AT&T 101-441-850.000 256.32
02/19 02/06/2019 83481 AT&T 204-481-850.000 85.44
02/19 02/06/2019 83481 AT&T 204-481-850.000 85.44
02/19 02/06/2019 83481 AT&T 582-588-850.000 284.80
02/19 02/06/2019 83481 AT&T 582-593-850.000 113.92
02/19 02/06/2019 83481 AT&T 592-549-850.000 170.88
02/19 02/06/2019 83481 AT&T 592-560-850.000 170.88
02/19 02/06/2019 83481 AT&T 101-756-850.000 170.88
02/19 02/06/2019 83481 AT&T 101-345-850.000 313.29
02/19 02/06/2019 83481 AT&T 101-400-850.000 142.40
02/19 02/06/2019 83481 AT&T 592-560-850.000 194.94
02/19 02/06/2019 83481 AT&T 101-257-850.000 142.40
02/19 02/06/2019 83482 Bayside Family & 592-549-802.000 60.00
02/19 02/06/2019 83482 Bayside Family & 592-560-802.000 60.00
02/19 02/06/2019 83483 BRADFORD MASTER DRY CLEANERS 101-345-775.000 312.05
02/19 02/06/2019 83484 BS&A Software 101-215-802.000 1,125.00
02/19 02/06/2019 83485 Bury, Tina 271-790-958.100 200.00
02/19 02/06/2019 83486 Char-Em United Way 271-790-955.000 32.00
02/19 02/06/2019 83487 Char-Em United Way 701-000-230.800 91.75
02/19 02/06/2019 83488 Chemco Products Inc. 592-551-783.000 7,922.70
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-265-920.000 828.58
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-268-920.000 1,174.81
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-345-920.000 3,131.75
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-345-920.100 404.42
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-754-920.000 24.64

M = Manual Check, V = Void Check



CITY OF PETOSKEY

Check Register - Council
Check Issue Dates: 1/31/2019 - 2/13/2019

Page: 2
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GL Check Check Invoice Check
Period Issue Date Number Payee GL Account Amount

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-770-920.000 2,479.10
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-773-920.000 350.13
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-789-920.000 1,727.20
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 202-475-920.000 162.50
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 204-448-920.000 2,600.00
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 271-790-920.000 2,431.49
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 514-587-802.100 62.54
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 514-587-920.000 69.67
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 582-586-920.000 148.05
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 582-593-920.000 1,305.78
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-538-920.000 8,050.70
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-542-920.000 148.05
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-551-920.000 16,610.83
02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-555-920.000 1,116.84
02/19 02/06/2019 83490 Collias-Glaser, Hellene Kay 271-790-802.000 240.00
02/19 02/06/2019 83491 Complete Paint & Supplies 101-770-931.000 51.60
02/19 02/06/2019 83492 CONWAY TOWING & RECOVERY INC. 661-598-932.000 300.00
02/19 02/06/2019 83493 Decka Digital LLC 582-593-775.000 50.00
02/19 02/06/2019 83494 Demco 271-790-751.000 172.07
02/19 02/06/2019 83495 Dinges Fire Company 101-345-775.000 70.02
02/19 02/06/2019 83496 Dinon Law PLLC 101-266-802.000 1,032.50
02/19 02/06/2019 83497 Empiric Solutions Inc. 101-228-802.000 8,654.00
02/19 02/06/2019 83497 Empiric Solutions Inc. 101-228-775.000 60.00
02/19 02/06/2019 83498 Englebrecht, Robert 101-257-802.100 3,750.00
02/19 02/06/2019 83499 FASTENAL COMPANY 202-475-775.000 58.82
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 9.93
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 23.84
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 5.70
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 101-756-808.030 247
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 101-345-775.000 15.55
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 15.33
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 592-554-775.000 74.99
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 143.43
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 51.40
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-759.000 71.87
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 22.72
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 10.00
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 582-586-775.000 413
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 21.19
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 6.27
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 18.22
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 12.24
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 10.05
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 82.68
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 7.84
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 12.64
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 22.19
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 9.87
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 7.84
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 15.90
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 8.58
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 2.79

M = Manual Check, V = Void Check



CITY OF PETOSKEY

Check Register - Council
Check Issue Dates: 1/31/2019 - 2/13/2019

Page: 3
Feb 14, 2019 01:38PM

GL Check Check Invoice Check
Period Issue Date Number Payee GL Account Amount

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 127.97
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 32.76
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 2.09
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 9.21
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 26.90
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 9.00
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 135.94
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 34.30
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 89.99
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 27.15
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 69.66
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 514-587-931.000 6.99
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 514-587-931.000 13.39
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 3.77
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 6.45
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 27.15-
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 34.30
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 101-345-775.000 27.68
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 19.26
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 56.98
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 592-554-775.000 13.86
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 6.05
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 18.25
02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 5.53
02/19 02/06/2019 83501 Fought, Chris 101-756-808.030 60.00
02/19 02/06/2019 83502 Fraternal Order of Police 701-000-230.400 971.00
02/19 02/06/2019 83503 Gibby's Garage 582-593-930.000 68.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 510.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 1,870.00
02/19 02/06/2019 83503 Gibby's Garage 582-593-930.000 68.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 272.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 612.00
02/19 02/06/2019 83503 Gibby's Garage 514-587-931.000 170.00
02/19 02/06/2019 83503 Gibby's Garage 582-593-930.000 102.00
02/19 02/06/2019 83503 Gibby's Garage 514-587-931.000 170.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 476.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 238.00
02/19 02/06/2019 83503 Gibby's Garage 514-587-931.000 68.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 578.00
02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 272.00
02/19 02/06/2019 83504 Gordon Food Service 101-770-771.000 152.77
02/19 02/06/2019 83504 Gordon Food Service 101-345-775.000 26.98
02/19 02/06/2019 83504 Gordon Food Service 101-770-771.000 134.58
02/19 02/06/2019 83505 Greenwell Machine Shop 661-598-931.000 49.60
02/19 02/06/2019 83506 GRP Engineering Inc. 582-588-802.000 1,165.25
02/19 02/06/2019 83506 GRP Engineering Inc. 582-588-802.000 322.81
02/19 02/06/2019 83507 HALEY'S PLUMBING & HEATING 592-554-802.000 227.92
02/19 02/06/2019 83508 Hewitt, Scott 101-756-808.030 180.00
02/19 02/06/2019 83509 Himebauch, Kelly L 271-790-802.000 210.00
02/19 02/06/2019 83510 ICMA-ROTH 701-000-230.900 435.00
02/19 02/06/2019 83511 Integra Realty Resources 101-257-802.000 4,500.00
02/19 02/06/2019 83511 Integra Realty Resources 101-257-802.000 4,500.00
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02/19 02/06/2019 83512 Integrity Business Solutions 514-587-802.100 171.21
02/19 02/06/2019 83513 Jakeway, Patricia 271-790-802.000 300.00
02/19 02/06/2019 83514 Johnstone Supply #234 101-770-775.000 61.54
02/19 02/06/2019 83515 KSS Enterprises 101-268-775.000 353.64
02/19 02/06/2019 83515 KSS Enterprises 101-268-775.000 135.00
02/19 02/06/2019 83516 Malec, Steve 101-756-808.030 40.00
02/19 02/06/2019 83517 MCLAREN NORTHERN MICH HOSPITAL 271-790-880.000 40.00
02/19 02/06/2019 83518 MICHIGAN WATER ENVIRONMENT ASSOC. 592-560-915.000 630.00
02/19 02/06/2019 83519 Mikulski, Matthew 101-345-775.000 600.00
02/19 02/06/2019 83520 Miller, Greg 101-756-808.030 180.00
02/19 02/06/2019 83521 MURRAY, ANNE 101-756-808.090 1,458.00
02/19 02/06/2019 83522 OHM Advisors 204-481-802.000 4,177.50
02/19 02/06/2019 83522 OHM Advisors 202-451-802.000 792.00
02/19 02/06/2019 83522 OHM Advisors 204-481-802.000 1,886.00
02/19 02/06/2019 83522 OHM Advisors 202-451-802.000 681.00
02/19 02/06/2019 83523 Penguin Random House 271-790-761.000 30.00
02/19 02/06/2019 83523 Penguin Random House 271-790-761.000 56.25
02/19 02/06/2019 83524 PERFORMANCE PAINTING 592-554-802.000 3,161.00
02/19 02/06/2019 83525 PETOSKEY PARTS PLUS 661-598-931.000 38.23
02/19 02/06/2019 83526 Preston Feather 582-586-775.000 3.30
02/19 02/06/2019 83526 Preston Feather 582-586-775.000 3.90
02/19 02/06/2019 83526 Preston Feather 101-770-934.000 10.17
02/19 02/06/2019 83526 Preston Feather 101-268-775.000 6.76
02/19 02/06/2019 83526 Preston Feather 592-554-775.000 98.36
02/19 02/06/2019 83526 Preston Feather 101-268-775.000 30.98
02/19 02/06/2019 83526 Preston Feather 592-554-775.000 9.84-
02/19 02/06/2019 83526 Preston Feather 101-268-775.000 .68-
02/19 02/06/2019 83526 Preston Feather 582-586-775.000 .39-
02/19 02/06/2019 83526 Preston Feather 101-268-775.000 3.10-
02/19 02/06/2019 83526 Preston Feather 582-586-775.000 .33-
02/19 02/06/2019 83526 Preston Feather 101-770-934.000 1.02-
02/19 02/06/2019 83527 Printing Systems Inc. 101-262-751.000 115.94
02/19 02/06/2019 83528 PROCLEAN NORTH 592-537-802.000 412.50
02/19 02/06/2019 83528 PROCLEAN NORTH 592-554-802.000 726.00
02/19 02/06/2019 83529 Renkes, Tom 248-739-880.200 150.00
02/19 02/06/2019 83530 Riordan, Joyce Kochans 271-790-802.000 30.00
02/19 02/06/2019 83531 Rowland, Kimberly 271-790-802.000 180.00
02/19 02/06/2019 83532 SAFETY-KLEEN SYSTEMS INC. 661-598-785.000 309.70
02/19 02/06/2019 83532 SAFETY-KLEEN SYSTEMS INC. 661-598-759.000 80.00
02/19 02/06/2019 83533 Smith, Edward J 101-756-808.030 120.00
02/19 02/06/2019 83534 Spectrum Business 582-593-850.000 35.40
02/19 02/06/2019 83535 Standard Electric Company 582-586-775.000 427.87
02/19 02/06/2019 83535 Standard Electric Company 101-268-775.000 104.69
02/19 02/06/2019 83536 Staples Advantage 101-268-775.000 51.66
02/19 02/06/2019 83536 Staples Advantage 204-481-751.000 93.54
02/19 02/06/2019 83536 Staples Advantage 582-588-751.000 12.74
02/19 02/06/2019 83536 Staples Advantage 101-441-751.000 173.77
02/19 02/06/2019 83536 Staples Advantage 101-268-775.000 182.07
02/19 02/06/2019 83536 Staples Advantage 101-201-751.000 63.80
02/19 02/06/2019 83536 Staples Advantage 101-208-751.000 63.80
02/19 02/06/2019 83536 Staples Advantage 101-268-775.000 60.24
02/19 02/06/2019 83536 Staples Advantage 101-345-751.000 9.61
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02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.300 3,698.25
02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.400 768.54
02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.500 8.37
02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.200 167.40
02/19 02/06/2019 83538 Stuart C Irby Co 582-010-111.000 11,595.00
02/19 02/06/2019 83539 TEAMSTERS LOCAL #214 701-000-230.400 992.00
02/19 02/06/2019 83540 TEMPERATURE CONTROL INC. 592-554-802.000 989.75
02/19 02/06/2019 83540 TEMPERATURE CONTROL INC. 592-554-802.000 456.50
02/19 02/06/2019 83541 Up North Service LLC 514-587-802.000 4,277.96
02/19 02/06/2019 83542 USA BLUE BOOK 592-549-785.000 66.24
02/19 02/06/2019 83543 VAN'S BUSINESS MACHINES 514-587-802.100 211.19
02/19 02/06/2019 83544 Voorheis, Margaret Ann 271-790-802.000 120.00
02/19 02/06/2019 83545 Voss Lighting 582-590-775.000 1,630.00
02/19 02/06/2019 83545 Voss Lighting 582-590-775.000 236.40
02/19 02/06/2019 83546 West Bend Mutual Insurance Company 248-540-882.180 460.00
02/19 02/06/2019 83547 WESTON, CHRIS 101-756-808.030 60.00
02/19 02/06/2019 83548 Zipp, Cynthia B. 271-790-802.000 240.00
02/19 02/06/2019 83549 DUNKEL EXCAVATING SERVICES INC. 203-479-802.000 1,000.00
02/19 02/06/2019 83549 DUNKEL EXCAVATING SERVICES INC. 202-479-802.000 13,783.75
02/19 02/06/2019 83549 DUNKEL EXCAVATING SERVICES INC. 514-587-802.000 13,783.75
02/19 02/13/2019 83557 Airgas USALLC 661-598-785.000 259.75
02/19 02/13/2019 83557 Airgas USALLC 661-598-785.000 66.80
02/19 02/13/2019 83557 Airgas USALLC 661-598-785.000 9.16
02/19 02/13/2019 83557 Airgas USALLC 661-598-785.000 33.15
02/19 02/13/2019 83557 Airgas USALLC 661-598-785.000 82.90
02/19 02/13/2019 83558 Alliance Beverage Distributing 248-540-882.180 298.35
02/19 02/13/2019 83559 American Waste 582-593-802.000 150.00
02/19 02/13/2019 83559 American Waste 592-551-806.000 299.00
02/19 02/13/2019 83559 American Waste 101-770-802.000 345.00
02/19 02/13/2019 83559 American Waste 101-770-802.000 150.00
02/19 02/13/2019 83560 AT&T 582-593-850.000 123.47
02/19 02/13/2019 83560 AT&T 592-560-850.000 362.52
02/19 02/13/2019 83560 AT&T 592-558-920.000 177.81
02/19 02/13/2019 83561 Ballard's Plumbing & Heating 101-268-930.000 775.62
02/19 02/13/2019 83561 Ballard's Plumbing & Heating 101-265-802.000 548.67
02/19 02/13/2019 83562 Benchmark Engineering Inc. 101-770-802.000 1,117.25
02/19 02/13/2019 83563 BIOLOGICAL RESEARCH SOLUTIONS 592-553-801.000 325.00
02/19 02/13/2019 83564 CCP Industries Inc. 592-537-775.000 497.13
02/19 02/13/2019 83565 Charlevoix-Emmet ISD 703-040-234.218 415,902.48
02/19 02/13/2019 83566 Cintas Corp #729 582-593-802.000 29.77
02/19 02/13/2019 83566 Cintas Corp #729 204-481-767.000 54.52
02/19 02/13/2019 83566 Cintas Corp #729 582-588-767.000 45.94
02/19 02/13/2019 83566 Cintas Corp #729 592-560-767.000 28.09
02/19 02/13/2019 83566 Cintas Corp #729 592-549-767.000 28.09
02/19 02/13/2019 83566 Cintas Corp #729 101-268-802.000 14.79
02/19 02/13/2019 83566 Cintas Corp #729 592-554-802.000 43.28
02/19 02/13/2019 83566 Cintas Corp #729 204-481-767.000 54.52
02/19 02/13/2019 83566 Cintas Corp #729 582-588-767.000 45.94
02/19 02/13/2019 83566 Cintas Corp #729 592-560-767.000 28.09
02/19 02/13/2019 83566 Cintas Corp #729 592-549-767.000 28.09
02/19 02/13/2019 83566 Cintas Corp #729 582-593-802.000 29.77
02/19 02/13/2019 83566 Cintas Corp #729 204-481-767.000 54.52
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02/19 02/13/2019 83566 Cintas Corp #729 582-588-767.000 45.94
02/19 02/13/2019 83566 Cintas Corp #729 592-560-767.000 28.09
02/19 02/13/2019 83566 Cintas Corp #729 592-549-767.000 28.09
02/19 02/13/2019 83566 Cintas Corp #729 101-268-802.000 14.79
02/19 02/13/2019 83566 Cintas Corp #729 592-554-802.000 43.28
02/19 02/13/2019 83567 Contractors Supply Inc. 101-268-930.000 9.10
02/19 02/13/2019 83568 Cummins Bridgeway LLC 592-554-802.000 189.84
02/19 02/13/2019 83569 CUSTER 582-593-785.000 559.00
02/19 02/13/2019 83570 David L Hoffman Landscaping & Nursery 204-550-802.000 10,285.00
02/19 02/13/2019 83571 Decka Digital LLC 592-549-751.000 54.26
02/19 02/13/2019 83571 Decka Digital LLC 592-560-751.000 193.70
02/19 02/13/2019 83571 Decka Digital LLC 592-560-751.000 48.90
02/19 02/13/2019 83571 Decka Digital LLC 592-549-751.000 64.20
02/19 02/13/2019 83572 Derrer Qil Co. 661-598-759.000 5,506.67
02/19 02/13/2019 83573 Dinges Fire Company 101-345-775.000 121.41
02/19 02/13/2019 83573 Dinges Fire Company 101-345-985.000 426.16
02/19 02/13/2019 83574 DTE Energy 592-555-920.000 20.51
02/19 02/13/2019 83575 Dubois-Cooper Associates Inc. 592-558-775.000 2,535.00
02/19 02/13/2019 83576 Ducastel, Barbara 271-790-802.000 180.00
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 514-587-802.000 11,560.00
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 203-479-802.000 3,045.00
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 514-587-802.000 6,200.00
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 202-479-802.000 6,200.00
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 202-479-802.000 190.00
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 202-479-802.000 260.00
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 101-268-802.000 1,127.10
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 271-790-801.000 165.75
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 582-593-802.000 364.65
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 514-587-802.000 1,657.50
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 203-479-802.000 717.50
02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 101-345-802.100 585.00
02/19 02/13/2019 83578 Dunn's Business Solutions 101-268-775.000 139.29
02/19 02/13/2019 83578 Dunn's Business Solutions 204-481-751.000 28.76
02/19 02/13/2019 83578 Dunn's Business Solutions 582-593-751.000 28.76
02/19 02/13/2019 83578 Dunn's Business Solutions 582-588-751.000 28.77
02/19 02/13/2019 83578 Dunn's Business Solutions 592-549-751.000 28.77
02/19 02/13/2019 83578 Dunn's Business Solutions 592-560-751.000 28.77
02/19 02/13/2019 83578 Dunn's Business Solutions 661-598-751.000 28.77
02/19 02/13/2019 83579 EJ USA Inc. 592-010-111.000 1,755.74
02/19 02/13/2019 83580 Emmet Co. Dept of Public Works 101-529-802.000 351.00
02/19 02/13/2019 83580 Emmet Co. Dept of Public Works 101-529-802.000 6,277.30
02/19 02/13/2019 83581 Emmet County Treasurer 703-040-222.218 2,589.32
02/19 02/13/2019 83581 Emmet County Treasurer 703-040-228.218 3,203.31
02/19 02/13/2019 83581 Emmet County Treasurer 703-040-222.218 50,150.80
02/19 02/13/2019 83581 Emmet County Treasurer 703-040-222.218 27,484.77
02/19 02/13/2019 83581 Emmet County Treasurer 703-040-233.000 91.04
02/19 02/13/2019 83581 Emmet County Treasurer 703-040-233.000 112.63
02/19 02/13/2019 83582 Environmental Resource Assoc. 592-553-802.000 153.35
02/19 02/13/2019 83583 Etna Supply 582-592-775.000 1,151.37
02/19 02/13/2019 83583 Etna Supply 592-010-111.000 5,200.00
02/19 02/13/2019 83583 Etna Supply 592-554-775.000 89.80
02/19 02/13/2019 83583 Etna Supply 592-010-111.000 325.00
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02/19 02/13/2019 83584
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19  02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19  02/13/2019 83585
02/19 02/13/2019 83585
02/19  02/13/2019 83585
02/19  02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83585
02/19 02/13/2019 83586
02/19  02/13/2019 83587
02/19 02/13/2019 83588
02/19 02/13/2019 83589
02/19  02/13/2019 83589
02/19  02/13/2019 83589
02/19 02/13/2019 83590
02/19 02/13/2019 83590
02/19 02/13/2019 83591
02/19 02/13/2019 83592
02/19 02/13/2019 83593
02/19 02/13/2019 83594
02/19 02/13/2019 83595
02/19 02/13/2019 83595
02/19 02/13/2019 83595
02/19 02/13/2019 83596
02/19 02/13/2019 83597
02/19 02/13/2019 83598
02/19  02/13/2019 83598
02/19  02/13/2019 83599
02/19  02/13/2019 83600

FACTOR SYSTEMS INC.

FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
FIRST NATIONAL BANK OMAHA
Freshwater Charch

GALLS LLC

Gibson Excavating LLC

GINOP SALES INC.

GINOP SALES INC.

GINOP SALES INC.

Great Lakes Pipe & Supply

Great Lakes Pipe & Supply

GREENWOOD CEMETERY BOARD

HOFFMAN, SHERRI A.
Humanity, Inc.

HYDE SERVICES LLC
Ingram Library Services
Ingram Library Services
Ingram Library Services
JAKEWAY, JOHN

JOHN E. GREEN COMPANY

Jones & Jones Garage Door Service Inc.
Jones & Jones Garage Door Service Inc.

Keel, Stephen
Kring Chevrolet Cadillac, Dave

101-208-803.000
248-540-882.200
248-540-882.180
101-400-751.000
101-441-751.000
101-215-912.000
592-553-775.000
592-560-915.000
101-770-771.000
101-770-775.000
101-789-912.000
101-756-912.000
101-756-880.000
101-770-934.000
101-770-850.000
204-481-912.000
271-790-880.000
271-790-958.100
271-790-958.200
271-790-762.000
271-790-751.000
271-790-905.000
271-790-958.000
271-790-964.000
101-345-751.000
101-345-912.000
101-345-781.000
101-345-783.000
101-345-915.000
204-481-802.000
661-598-801.000
101-265-970.000
101-345-775.000
592-544-802.000
661-598-931.000
661-598-931.000
514-587-970.000
592-540-775.000
101-770-775.000
703-040-238.218
101-529-802.000
271-790-802.000
661-598-931.000
271-790-760.000
271-790-760.100
271-790-760.200
203-479-802.000
271-790-930.000
582-593-930.000
582-593-930.000
592-560-915.000
661-598-932.000

768.79
149.91
50.00
40.49
40.49
60.00
11.50
376.34
43.00
102.77
14.28-
22.00
20.00
189.52
325.00
35.00
268.08
137.00
109.58
500.00
47.70
279.95
27.98
244.64
210.87
73.86
117.95
13.73
105.00
90.00
90.00
84,078.00
76.94
1,460.00
159.00
121.50
26,081.00
66.98
1.96-
47,312.08
92.50
714.00
345.00
3,006.08
4,252.37
433.12
273.00
478.33
175.00
487.00
286.52
208.94

M = Manual Check, V = Void Check
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GL Check Check Invoice Check
Period Issue Date Number Payee GL Account Amount

02/19 02/13/2019 83600 Kring Chevrolet Cadillac, Dave 661-598-932.000 2.17-
02/19 02/13/2019 83601 LET ME SKI INC. 101-756-808.100 4,680.00
02/19 02/13/2019 83602 LexisNexis Risk Data Management Inc. 514-587-801.000 50.00
02/19 02/13/2019 83603 McCardel Culligan 101-770-934.000 94.53
02/19 02/13/2019 83603 McCardel Culligan 514-587-802.100 26.00
02/19 02/13/2019 83603 McCardel Culligan 101-770-802.000 8.00
02/19 02/13/2019 83604 MCLAREN NORTHERN MICH HOSPITAL 101-345-802.000 45.00
02/19 02/13/2019 83605 McLean & Eakin Booksellers 271-790-760.000 135.76
02/19 02/13/2019 83606 Meyer Ace Hardware 661-598-932.000 4.49
02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 16.14
02/19 02/13/2019 83606 Meyer Ace Hardware 592-554-775.000 73.76
02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 22.10
02/19 02/13/2019 83606 Meyer Ace Hardware 582-590-775.000 5.38
02/19 02/13/2019 83606 Meyer Ace Hardware 101-268-775.000 16.17
02/19 02/13/2019 83606 Meyer Ace Hardware 101-268-775.000 11.49
02/19 02/13/2019 83606 Meyer Ace Hardware 661-598-932.000 3.23
02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 43.69
02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 4.66
02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 .35
02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-775.000 6.99
02/19 02/13/2019 83606 Meyer Ace Hardware 101-268-775.000 2.99-
02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 13.49
02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 52.66
02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 7.16
02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 3.58
02/19 02/13/2019 83607 MICHIGAN ASSOC. OF FIRE CHIEFS 101-345-915.000 125.00
02/19 02/13/2019 83608 MICHIGAN PUBLIC POWER AGENCY 582-576-920.000 250,562.16
02/19 02/13/2019 83609 New England Sports Sales Inc. 101-770-985.000 560.10
02/19 02/13/2019 83610 Nixon, Delbert 248-540-882.180 225.00
02/19 02/13/2019 83611 NORTH CENTRAL LABORATORIES 592-553-775.000 324.48
02/19 02/13/2019 83612 NORTH CENTRAL MICH. COLLEGE 703-040-235.218 110,654.64
02/19 02/13/2019 83612 NORTH CENTRAL MICH. COLLEGE 703-040-235.218 99,409.71
02/19 02/13/2019 83613 North Country Publishing Corp. 248-739-880.200 225.00
02/19 02/13/2019 83614 Northern Michigan Review Inc. 101-215-802.000 158.50
02/19 02/13/2019 83614 Northern Michigan Review Inc. 101-770-802.000 69.30
02/19 02/13/2019 83615 Northland Self Storage LLC 592-554-802.000 147.00
02/19 02/13/2019 83616 Peninsula Fiber Network LLC 101-228-850.000 500.00
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-236.218 7,478.39
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-237.218 987.66
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-237.218 293.60
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-237.218 692.68
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 252.65
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 34.73
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 10.32
02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 24.35
02/19 02/13/2019 83618 PETOSKEY REGIONAL CHAMBER 101-101-915.000 330.00
02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 170.89
02/19 02/13/2019 83619 Plunkett Cooney 204-481-802.000 170.89
02/19 02/13/2019 83619 Plunkett Cooney 582-588-802.000 170.89
02/19 02/13/2019 83619 Plunkett Cooney 592-549-802.000 170.89
02/19 02/13/2019 83619 Plunkett Cooney 592-560-802.000 170.89
02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 1,858.06

M = Manual Check, V = Void Check
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Period Issue Date Number Payee GL Account Amount

02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 1,330.00
02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 5,225.00
02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 225.00
02/19 02/13/2019 83619 Plunkett Cooney 101-257-802.000 1,347.50
02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 3,195.00
02/19 02/13/2019 83620 POLICE AND FIREMEN'S INSURANCE 701-000-230.185 307.79
02/19 02/13/2019 83621 Pro-Vision Video Systems 101-345-775.000 16.23
02/19 02/13/2019 83622 Range Telecommunications 101-756-850.000 21.40
02/19 02/13/2019 83622 Range Telecommunications 204-481-850.000 100.00
02/19 02/13/2019 83622 Range Telecommunications 582-593-850.000 100.00
02/19 02/13/2019 83622 Range Telecommunications 592-549-850.000 50.00
02/19 02/13/2019 83622 Range Telecommunications 592-560-850.000 50.00
02/19 02/13/2019 83622 Range Telecommunications 661-598-850.000 22.00
02/19 02/13/2019 83623 Richard Neumann Architect 101-268-970.000 1,000.00
02/19 02/13/2019 83623 Richard Neumann Architect 101-265-970.000 5,000.00
02/19 02/13/2019 83624 Riedell Shoes Inc. 101-770-985.000 1,394.71
02/19 02/13/2019 83625 Spectrum Business 101-345-850.100 153.46
02/19 02/13/2019 83625 Spectrum Business 101-172-850.000 126.55
02/19 02/13/2019 83625 Spectrum Business 101-201-850.000 67.49
02/19 02/13/2019 83625 Spectrum Business 101-208-850.000 42.18
02/19 02/13/2019 83625 Spectrum Business 101-257-850.000 42.18
02/19 02/13/2019 83625 Spectrum Business 101-215-850.000 33.75
02/19 02/13/2019 83625 Spectrum Business 101-345-850.000 92.79
02/19 02/13/2019 83625 Spectrum Business 101-400-850.000 42.18
02/19 02/13/2019 83625 Spectrum Business 101-441-850.000 75.93
02/19 02/13/2019 83625 Spectrum Business 101-756-850.000 50.62
02/19 02/13/2019 83625 Spectrum Business 204-481-850.000 25.31
02/19 02/13/2019 83625 Spectrum Business 204-481-850.000 25.31
02/19 02/13/2019 83625 Spectrum Business 582-588-850.000 84.36
02/19 02/13/2019 83625 Spectrum Business 582-593-850.000 33.75
02/19 02/13/2019 83625 Spectrum Business 592-549-850.000 50.62
02/19 02/13/2019 83625 Spectrum Business 592-560-850.000 50.62
02/19 02/13/2019 83625 Spectrum Business 101-770-850.000 145.84
02/19 02/13/2019 83625 Spectrum Business 101-345-850.000 55.84
02/19 02/13/2019 83625 Spectrum Business 514-587-802.100 105.51
02/19 02/13/2019 83625 Spectrum Business 101-789-850.000 14.11
02/19 02/13/2019 83626 Standard Electric Company 101-268-775.000 81.28
02/19 02/13/2019 83627 STATE OF MICHIGAN DEPT. OF ENVIRON. 204-481-912.000 95.00
02/19 02/13/2019 83628 Summit Companies 101-265-802.000 315.00
02/19 02/13/2019 83628 Summit Companies 101-265-802.000 315.00
02/19 02/13/2019 83628 Summit Companies 101-268-802.000 400.00
02/19 02/13/2019 83629 T2 Systems Canada Inc. 514-587-802.000 165.00
02/19 02/13/2019 83630 Terry, Alan 101-215-751.000 51.00
02/19 02/13/2019 83631 Thru Glass Window Cleaning 514-587-802.100 25.00
02/19 02/13/2019 83631 Thru Glass Window Cleaning 514-587-802.100 25.00
02/19 02/13/2019 83632 T-Mobile 271-790-850.000 196.24
02/19 02/13/2019 83633 Traffic & Safety Control Systems Inc. 514-587-802.000 81.00
02/19 02/13/2019 83634 TRUCK & TRAILER SPECIALTIES 661-598-932.000 56.74
02/19 02/13/2019 83634 TRUCK & TRAILER SPECIALTIES 661-598-932.000 56.74
02/19 02/13/2019 83635 Unique Management Services, Inc. 271-790-802.000 17.90
02/19 02/13/2019 83636 UPS STORE, THE 592-553-801.000 94.55
02/19 02/13/2019 83636 UPS STORE, THE 661-598-932.000 11.14

M = Manual Check, V = Void Check
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Period Issue Date Number Payee GL Account Amount
02/19 02/13/2019 83636 UPS STORE, THE 661-598-785.000 11.61
02/19 02/13/2019 83636 UPS STORE, THE 592-553-801.000 11.12
02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 818.10
02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 88.99
02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 175.15
02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 145.50
02/19 02/13/2019 83638 Zaremba Equipment Inc. 661-598-932.000 1,860.20
02/19 02/13/2019 83639 AllMax Software Inc. 592-551-801.000 880.00

Grand Totals:

1,476,187.05

M = Manual Check, V = Void Check
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Report Criteria:

Check.Date = 01/31/2019-02/13/2019

Check Number Date Name GL Account Amount
83459 02/06/2019 Be-Energy Solutions 582588803000 4,000.00
83460 02/06/2019 Caudle, Ciara & Dylan 582040285000 28.04
83461 02/06/2019 Cibrin, Jason 582040285000 32.09
83462 02/06/2019 Client Mortgage Inc. 582040285000 71.51
83463 02/06/2019 Cusenza, James 582588803000 88.00
83464 02/06/2019 Dyer, Larry 582588803000 150.00
83465 02/06/2019 Kaufman, Fred 582588803000 64.00
83466 02/06/2019 Lipchik, Becky 582588803000 12.00
83467 02/06/2019 Olson, Derek 582588803000 100.00
83468 02/06/2019 Rose, John 582040285000 2.56
83469 02/06/2019 Seagren, Glenn 582588803000 10.59
83470 02/06/2019 Turcott, Anna 582588803000 32.00
83471 02/06/2019 Verkerke, Matthew 582588803000 60.00
83472 02/06/2019 Williams, Robert & Ann 582588803000 15.00
83473 02/06/2019 Wodek, Michael 582588803000 96.00
83550 02/13/2019 Christine Jacoby 582040285000 37.57
83551 02/13/2019 Hillside Club Apts 582081642300 4.28
83552 02/13/2019 Loyer, Rebecca 582040285000 11.54
83553 02/13/2019 Marshall, Barbara 582040285000 41.94
83554 02/13/2019 Moore, Tiffany 582040285000 3.37
83555 02/13/2019 Smith, Christian 582040285000 25.74
83556 02/13/2019 Williams, Kameron 582081642300 38.85

Grand Totals: 4,925.08




City of Petoskey Agenda Memo

BOARD: City Council
MEETING DATE: February 18, 2019 PREPARED: February 14, 2019
AGENDA SUBJECT:  Appointment Recommendation

RECOMMENDATION: That the City Council consider this appointment

The City Council will be asked to consider the following appointment:

PLANNING COMMISSION — Appointment of Chad McDonald, 1412 Highland Drive, to
fill a vacated term ending August 31, 2019.

sb
Enclosure
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Application to Serve on a Board or Commission

Please print. Answer each question accurately and completely. If you require any accommodation to complete the application
process, please notify a City staff member.

| Name mLLDDJ\/A L-D C.F'{AD '3 ® Date &/ [ O .’.9

Last First Initial
Residen - e/ f | W | D¢ L = - - = Home |- . co
IAddr!cssce (412 HK?HLAND DR |[PETS SKE MT 49770 | o Phone 231 | 93|95 1/
Number Street City State Zip
Email 7 > J P i g Work 2/ | Sipd
a hocress L Chad 0f15 @ M3y, com o Work 1237 | 1538|5102

Please answer the following questions using the space provided.
. What Board or Commission interests you and why are you applying? P ANNIN G CommMisSsSionN .
L Am PASSIONATE 830w T Vo FTDJKMVQ NA TURAL  ARCHITE :ua.qt, A C-IJLTQR/-)-A. ATTRLBuUreS.
THHE commissionN O Hel? MAWNTBIN Aul THREE TREASURE L

2. How do you believe your appointment would benefit the City? Z= (o 0l BRinG Berd A qu-,,u‘_.;wm,q,\;_'s G’c +—yew\
AMND A REsS/DEMNTS (30¢ yrs) PoT OF yifW Tp THE TARABLE . T unvdesTad) 8o -
OuR MNEED FoR HRDW T AND THE NEEDN T NoT L2osE, ST&ZHAT ©F /ﬂﬁ_‘r_r_;_&\/ D) Cul THARE

3. Describe any involvement in the community on a Board or Commission or in another velunteer capacity.

REFRE !Y\DV“‘)(-} 7o Pcf-ﬁdﬁt’-‘}/ LWHILE LW G (N dARLEVSIX d!>/ iy Sé }uf, e L
THE. FVELsrnE TP 22N iNsg BoaRd aE ﬁ)p77/;/+L,5/n‘a_x.PcD WRITE AN UPDATED Zb.xifn.‘)/q
ORDINANCE ;, /ND WHS ELECTED 70 THE CHARLELDIX Counyy BOARD SF Lammissiol

4. How many continuous years have you lived in Petoskey? 3,2

5. Any other helpful information relevant to your application. s Avic. ANewW N &G AR Y @REEN WE LA /:C?«/%
4»;/ YEARS AND RECENTLY HAVE MET YN TNA NoBseN

While it is not reqmred. aresume is helpful in the recruitment process for City Boards and Commissions.

YES NO Are you a registered voter?

D YES X NO Are you currently in defauit of taxes or fines to the City of Petoskey?

D YES NO Do you or immediate family members currently serve on a City Board or Commission? If yes. which Board or
Commission? - e

D YES ENO Have you ever been convicted of a felony? If yes. please explain.

The applicant acknowledges that the City may be required from time to time to release records in its possession. The
applicant hereby gives permission to the City to release any records or materials received by the City from the applicant as it
may be requested to do so as permitted by the Freedom of Information Act, MCL 15.231 et seq.

Applicant Signature: &/Afc-/é%/)’w{_g ~ Date: ?‘-’W\—— /{; ] QU /?
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Chad B. McDonald
1412 Highland Dr.

Petoskey Ml
231.313.9811
Chad0519@msn.com

Objective: To offer my years of Management & Sales expertise to an outstanding organization that
will allow me to offer my enthusiasm, education, career skills, personality traits, and passions to a
position that will be rewarding to both me and the community.

Employment History

Lowe’s Home Improvement Center

Petoskey, Mi
2006 to Present

Installed Sales Product Coordinator : Part time position Monday through Friday days.
Work with Contractors that are employed by Lowe’s to ensure that they have all materials needed
On the day of Installation.

Stafford’s Hospitality Inc.
Stafford’s Bay View Inn &
Stafford’s Perry Hotel
Petoskey, Ml
1999 to 2006

Lodging Manager & Operations Manager (B.V.l.): Coordinate Reservation Sales, Reservation
Computer System, Building Maintenance Renovation & Repair, Housekeeping, Interior Design, Gift
Shop Sales, and the guest needs of the Lodging Departments at the 80 room full service Historic Hotel &
the 31 Room Country Inn. | have provided both properties with outstanding leadership, created an
excellent team of employees, trained them well, raised occupancy (sales) and guest satisfaction
standards, while lowering Departmental employee turnover to a corporate record.

Irish Boat Shop
Harbor Springs, Ml
1997 to 1999

Service Writer: Interim Position: Acted as liaison between the Service Department Technicians and
the Customers. Sold all the technical services that the Marina offered. Scheduled launches, haul outs,
and all service work. Maintained meticulous follow-up communications with customers, and invoiced all
Service Department work orders. Required considerable skill in handling Customers, Technicians,
Mechanical Knowledge and Experience, Marine familiarity, and Computer skills coupled with billing
practices and procedures. Developed customer loyalty by setting higher standards of service
expectations, honesty, and customer satisfaction.



Sysco Food Services Inc.
Petoskey, Ml
For over 18 Years

Operations Manager: Began as a Salesman with this eminent food Marketing and Distribution
Company and eventually took over the Operations Dept. directing the delivery of products within 28
counties thru the actions of 50 Drivers & 5 Customer Service Representatives. Specific areas of
accountability included Building & Grounds, Warehousing, Delivery of Merchandise, Customer Service,
Safety Programs, and Maintenance and Repair of Trucks and Trailers. Hiring, motivating, scheduling,
and discipline of the staff were the central responsibilities.

During my tenure with Sysco | helped lead the Operations Dept. through 400% growth by utilizing my
excellence in problem solving, recruiting, training, and teambuilding. My strong leadership,
organizational, and communication skills were evidenced by receiving the, President's Ring, the E.E.
Hoekzema Award, and the Corporate “Haul of Fame" Award.

Professional Experiences

Charlevoix County Board of Commissioners, Professional Golfers Association of America, Northem
Michigan Turf Managers Association, Eveline Township Zoning Appeals Board, International Lions Clubs
(Boyne City & Petoskey Chapters)

Education

B.S. Business Administration
Central Michigan University, Mt. Pleasant, M|
Major: Management Minor: Economics & Accounting



City of Petoskey Agenda Memo

BOARD: City Council
MEETING DATE: February 18, 2019 PREPARED: February 14, 2019
AGENDA SUBJECT: Medical and Recreational Marijuana Discussion

RECOMMENDATION: That the City Council discuss with direction to staff

Background City Council has requested an agenda item to discuss both medical and
recreational marijuana in light of the November 6, 2018 voter approved Michigan Regulation
and Taxation Marijuana Act (MRTMA). In essence, the MRTMA legalizes at the state level
(not federal) the recreational use and possession of marijuana. In addition, the MRTMA sets
out a regulatory process to permit and license certain types of “marijuana establishments” (i.e.
growers, safety compliance facilities, processors, microbusinesses, retailers and secure
transporters). The MRTMA does not however replace those laws and regulations already in
place in Michigan involving the medical use of marijuana under the Michigan Medical
Marijuana (MMMA) of 2008 or the Medical Marijuana Facilities Licensing Act (MMFLA) of
2016.

Under the MMFLA, in order to allow medical marijuana facilities to be established within a
community, the community needs to affirmatively adopt an ordinance to this effect (i.e. the
community must “opt-in”). The MRTMA, however, is fundamentally different and requires that
if a community wishes to prohibit the formation and operation of recreation marijuana
establishments within the community, the community must adopt an ordinance to this effect
(i.e. the community must “opt out”). In other words, if a community does not “opt out” then
recreation marijuana establishments can be located and licensed by the State within that
community. Unfortunately, it is unclear from the text of the MRTMA when precisely the State
will begin accepting applications for licenses but it must do so before December 6, 2019. In
recent Department of Licensing and Regulatory Affairs (LARA) presentation, a representative
stated that their department is on track to meet this deadline and may be accepting
applications well before the December 6, 2019 deadline date.

Part of the MRTMA may be unclear and ambiguous. The MRTMA raises many legal
guestions that will need to be determined in the future by courts, legislation and State
regulators.

With respect to zoning, LARA will approve an application if “the property where the proposed
marihuana establishment is to be located is not within an area zoned exclusively for
residential use and is not within 1,000 feet of a pre-existing public or private school providing
education in kindergarten or any of grades 1 through 12, unless a municipality adopts an
ordinance that reduces this distance requirement.” MCL § 333.27959(3)(c). By negative
implication, we believe that a municipality cannot make it more restrictive. There is nothing in
the MRTMA that specifically preempts local governments from enacting zoning requirements
that are not inconsistent with the MRTMA. Pursuant to the statute, “A municipality may adopt
other ordinances that are not unreasonably impracticable and do not conflict with this act or
with any rule promulgated pursuant to this act . . .” MCL § 333.27956(2). We believe that the
municipality’s full regulatory scope remains in place.



The Act also states that for the first 24 months after (LARA) begins accepting applications for
marijuana establishment licenses, only those persons holding a MMFLA may apply for a retail,
processor, class B or class C grower, or secure transport license issued under the MRTMA.

Most cities, townships and villages are choosing to “opt out” for recreational marijuana
establishments at this time to determine what communities may be buying into and determine
the full policy implications of choosing whether to participate in the commercialization,
licensing and taxation of recreation marijuana establishments. Nothing under the Act prohibits
a city from “opting in” at a later date, even if the community initially decided to “opt out”.

There is also voter petition initiative language in the MRTMA that allows for a process
whereby voters could allow or bar marijuana establishments in a community. It is therefore
prudent for elected officials to properly gauge public support or opposition to allowing
recreational establishments within the community.

Enclosed are the following documents:

Legal opinion from City Attorney Jim Murray

MRTMA law in its entirety

MML Recreational Marijuana Proposition white paper
MML Recreational Marijuana Q & A

MML Fact Sheet

For more info, there are several resources on the State website at www.michigan.gov/BMR.

Next Steps The aforementioned information is a brief summary of medical and recreational
marijuana issues. Staff would be happy to research other issues at Council’s direction.
Please note this is important policy decision by City Council that should be carefully
deliberated with ample public comment opportunities. Staff does not feel that there is any
sense of urgency in making a decision at this point. Nevertheless, if City Council wishes to
pursue allowing medical or recreational marijuana establishments, the process of zoning and
permitting will take time for both the Planning Commission and City Council to fully vet.

As addressed above, a municipality needs to take no action to opt out for medical marijuana
establishments. At this point, Petoskey has opted out of allowing medical marijuana
establishments by simply taking no action. Conversely, because the City has taken no action
on recreational marijuana, the City has technically opted in at this point.

The following are some options for City Council to pursue:
MRTMA

1. Opt out of allowing recreation marijuana establishments. There are many ambiguities
and potential legal battles surrounding the MRTMA. Furthermore, LARA has not fully
promulgated licensing criteria for recreation marijuana establishments. Because of
this, most municipalities have opted out at this time regarding allowing recreation
marijuana establishments. This “wait and see approach” may be the most prudent
approach to take at this time. Keep in mind that nothing under the Act prohibits a city
from “opting in” at a later date, even if the community initially decided to “opt out”.

2. Opt in to allow recreation marijuana establishments — Not recommended by Staff at
this point as there are too many uncertainties about licensing and regulations as well
as potential legal issues in the future. Once LARA has fully adopted licensing
regulations, City Council could revisit whether to support recreation marijuana
establishments.


http://www.michigan.gov/BMR

MMELA

1. Continue the status quo of opting out of allowing medical marijuana establishments
within the community.

2. Begin the zoning and permitting process to allow medical marijuana establishments.
This process may take several months with much involvement by the Planning
Commission and City Council. Keep in mind for the first 24 months, LARA will only
issue recreational retailer, class B or C grower or secure transporter licenses to
persons with a MMFLA license, unless after the first 12 months of accepting
applications LARA determines that additional recreational establishment licenses are
needed. The important point being that medical marijuana establishments most likely
will be allowed to also include a recreational marijuana component in the near future.

sb
Enclosures
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To: Jim Murray

FroOM: Saulius Mikalonis

DATE: February 13,2019

RE: Cannabis in Michigan
City of Petoskey

Jim:

The following is an outline of issues relevant to the City of Petoskey’s consideration related
to the questions that should be considered by the City Council when deciding to accept
medical and/or recreational cannabis activities. It addresses all the relevant cannabis
statutes in Michigan and how they relate to municipal governance and authority.

You may invite the Council as well as Staff, Zoning Board and members of the public to attend
our webinar, titled “Growing Pains: Is Recreational Cannabis Right for Your Community”
scheduled for February 28 from noon to 1 p.m. (EST). The Webinar will provide an overview
about recreational cannabis in Michigan, review local government considerations and
options and discuss lessons learned from the medical cannabis process. Details can be found
at this link: http://smartlink.gleapahead.com/SmartLinkDisplay.aspx?id=D644AA62-9028-
E911-8F7D-001B2161D7ES5

e FEDERAL ISSUES RELATED TO MEDICAL/RECREATIONAL CANNABIS

0 Cannabis, whether recreational or medicinal, remains a Schedule 1 drug under
the federal Controlled Substances Act. While there remain some protections at
the federal level for use of cannabis for medicinal purposes, there are none for
recreational purposes. A recent statement by the US Attorney’s Office in
Michigan indicated that that office will continue to prosecute activities illegal
under federal law (but not low-level offenders), especially as it relates to
“adverse effects of interstate trafficking of marijuana; the involvement of other
illegal drugs or illegal activity; persons with criminal records; the presence of
firearms or violence; criminal enterprises, gangs, and cartels; the bypassing of
local laws and regulations; the potential for environmental contamination;
and the risks to minors.” That office’s future efforts remain a question,
although presently there has not been much in the way of federal prosecution
in other states that have decriminalized recreational cannabis.



http://smartlink.qleapahead.com/SmartLinkDisplay.aspx?id=D644AA62-9028-E911-8F7D-001B2161D7E5
http://smartlink.qleapahead.com/SmartLinkDisplay.aspx?id=D644AA62-9028-E911-8F7D-001B2161D7E5
https://www.justice.gov/usao-edmi/pr/statement-united-states-attorneys-matthew-schneider-and-andrew-birge-regarding-passage
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0 Congress has restricted the use of funding for the Department of Justice to use

moneys in its budget to prosecute federal offenses for medical cannabis in
states that have decriminalized it. This does not apply to recreational sales,
however. As noted in the section above, the US Attorney’s Office will not be
prosecuting low-level offenders.

There are numerous efforts underway in Congress towards full legalization or
delisting cannabis as a Schedule I substance. In the past, passage of similar
statutes was seen as unlikely. Presently ten states have legalized recreational
use, and 33 allow medical use. It appears to be only a matter of time until
Congress acts in favor of loosening restrictions.

MEDICAL CANNABIS IN MICHIGAN

0 Medical cannabis in Michigan is governed by two statutes: the Michigan

Medical Marihuana Act (MMMA), MCL § 333.26421 et seq., or the Michigan
Medical Marihuana Facilities Licensing Act (MMFLA), MCL § 333.27101, et seq.

By a 2008 ballot measure, Michigan voters approved the use of cannabis for
medical use. It was named the MMMA. In this model, licensed caregivers
provide medical cannabis to up to five registered medical patients with
medical cannabis cards. Each patient (or a caregiver in behalf of a patient) is
allowed up to 2.5 ounces of usable cannabis or 12 cannabis plants, which must
be kept locked and secured. Municipalities cannot restrict a caregiver or a
patient from owning or growing cannabis in a manner consistent with the
MMMA, as the Michigan Supreme Court has ruled that the MMMA preempts
local ordinances. Ter Beek v City of Wyoming, 495 Mich. 1 (2014). More
recently, Deruiter v Township of Byron involves a local ordinance that sought
to limit through a zoning ordinance the growing of medical cannabis under the
MMMA to specifically zoned areas. The Michigan Court of Appeals, citing Ter
Beek, ruled that the MMMA preempted the zoning ordinance and Byron
Township is appealing the court of appeals decision to the Supreme Court. This
ruling does not apply to facilities licensed under the MMFLA. Finally, the Court
of Appeals also ruled that a municipality may not restrict a caregiver from
growing medical cannabis in an outdoor facility in York Charter Township v
Miller, which is also being appealed to the Michigan Supreme Court.
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In 2016, the Michigan legislature passed the MMFLA to establish some
parameters for the growth, distribution and use of cannabis for medicinal
purposes. The MMFLA establishes a Medical Marijuana Licensing Board
(Board) within the Michigan Department of Licensing and Regulatory Affairs
(LARA). The Board may grant five types of state operating licenses in the
following categories: (1) Class A, B, or C grower; with Class A having a limit of
500 plants, Class B a limit of 1,000; (2) processor; (3) provisioning Center; (4)
secure transporter; and (5) safety compliance facility. The MMFLA provides
definitions for each license and specifies conditions for approval and prohibits
certain conflicts of interest. Some examples include the following: to be eligible
for a grower license, the grower and each investor in the operation cannot
have an interest in a secure transporter or a safety compliance facility; and to
be eligible for a secure transporter license, the transporter and each investor
cannot have an interest in any other license authorized under the act and may
not be a registered qualifying patient or a registered primary caregiver. Below
is a description of each type of five available licenses:

= Grower License

e Grower cannot operate in an area unless zoned for industrial or
agricultural uses or is unzoned and meets all local requirements.

e C(lass A is up to 500 plants, Class B is up to 1,000 plants, and
Class 3 is up to 1,500 plants.

e Grower must have up to 2 years’ experience as registered
primary caregiver, or must have an employee with that
experience.

=  Processor License

e Must purchase the cannabis only from a licensed grower and
will allow the sale of cannabis or cannabis-infused products to a
provisioning center.

e Must track inventory into statewide monitoring system.
= Secure Transporter License

e Store and transport cannabis and money associated with
purchase or sale of cannabis between licensed facilities. No
direct transport to patients.
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Vehicles required to have two-person crew and a route plan and
manifest must be filed into statewide system before transport.

Vehicles subject to inspection without warrant by law
enforcement for compliance purposes.

= Provisioning Center License

Locations where qualifying patients or registered primary
caregivers can purchase cannabis.

Can only sell cannabis after it has been tested and bears label
required for retail sale.

Must enter all transactions into statewide monitoring system.

= Safety Compliance Facility License

Performs tests to certify cannabis is free of chemical residues,
and determines THC levels.

Enters all transactions into statewide monitoring system.

Has secure laboratory with one staff member who has advanced
degree in medical or laboratory science.

0 LARA’s rules under the MMFLA govern the growth, purchase and sale of
medical cannabis, including the following parameters:

= Set appropriate standards for cannabis facilities and associated
equipment.

= Provide for the levy and collection of fines for a violation of the MMFLA
or rules promulgated pursuant to it.

» Prescribe use of the statewide monitoring system to track all cannabis
transfers, and provide a funding mechanism to support the system.

= Operating regulations for each category of licensee.

= Qualifications and restrictions for people participating in or involved
with operating cannabis facilities.
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= Testing standards, procedures, and requirements for cannabis sold
through provisioning centers.

= Quality control standards, procedures, and requirements for cannabis
facilities.

= Chain of custody standards, procedures, and requirements for facilities.

» Daily purchasing limits at provisioning centers for registered
qualifying patients and registered primary caregivers to ensure
compliance with the MMMA.

= Marketing and advertising restrictions for cannabis products and
facilities.

= Maximum THC levels for cannabis and cannabis-infused products sold
or transferred through provisioning centers.

= Restrictions on edible cannabis-infused products to prohibit shapes
that would appeal to minors.

=  Minimum levels of insurance that licensees must maintain.

= Health standards to ensure the safe preparation of products containing
cannabis that are intended for human consumption in a manner other
than smoke inhalation.

= Establish standards, procedures, and requirements for the cannabis
waste product disposal and storage by facilities; chemical storage; the
secure and safe transportation of cannabis between facilities; and
storage of cannabis.

In order for a facility to be licensed under the MMFLA, it must demonstrate
that it has received approval to do so in a community that has opted into the
MMFLA via valid ordinance. Unlike the MMMA, there is no right to operate any
type of medical cannabis facility within a municipal jurisdiction’s boundaries
unless that municipality has opted in. Further, the municipality can decide
which licenses it wants to make available and in what numbers. It can choose
one or more of the five types of activities and decide how many approvals it
wants to issue for each. Each municipality is free to decide the process by
which approvals are obtained and where it wants the facility to operate within
its jurisdiction, consistent with LARA’s regulatory restrictions.
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RECREATIONAL CANNABIS IN MICHIGAN

0 The Michigan Regulation and Taxation of Marihuana Act (Initiated Law 1 of

2018) (MRTMA), MCL § 333.27951, et seq., does not change either the MMMA
or the MMFLA. Both statutes remain, unaltered.

The MRTMA provides significant power to regulate recreational cannabis to
municipalities. Under the MMFLA, municipalities had to affirmatively optin to
allow state-licensed medical cannabis businesses within their borders.
However, under the MRTMA, a municipality must affirmatively opt out if it
does not want state-licensed recreational businesses operating in its
jurisdiction. Like the MMFLA, the municipality may select the types of
operations to exclude or include if it decides not to opt out. Some Michigan
municipalities have already affirmatively opted out. Municipalities that have
opted in for medical cannabis are not required to elect to participate in the
recreational program. In addition to enacting ordinances not inconsistent with
the MRTMA (more on that below), municipalities may adopt ordinances in the
following manner:

= To establish reasonable restrictions on public signs.

= To regulate the time, place and manner of operation and the sale of
accessories related to cannabis use.

* To authorize the sale for consumption at establishments accessible
only to persons over 21 years old or for special events and for a limited
time.

= To establish fines of not more than $500 for civil infractions for
violations of a municipality’s ordinances.

* To require a facility to obtain a municipal license, as long as the
requirements for such license are not in conflict with state laws and
regulations.

* To charge an annual $5,000 fee to defray the municipality’s costs for
applications, administration or enforcement.
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The MRTMA gives the state regulating entity, the Department of Licensing and
Regulatory Affairs (LARA) 12 months to promulgate regulations for licensing
of recreational cannabis business in the following categories: microprocessor
(grower with fewer than 150 plants), grower, processor, retailer, secure
transporter, and safety compliance. So, this provides time for the municipality
to make a measured decision to opt out or determine which and how many
cannabis operations it would allow.

If LARA does not promulgate regulations within 12 months, then applicants
can submit their applications directly to a municipality that has opted in or not
opted out. The municipality shall issue a decision within 90 days and notify
LARA that it has issued a municipal license. It would have the same effect as a
state license.

In the event a municipal government decides to opt out, it does not necessarily
bar state-licensed operations in that jurisdiction. The MRTMA allows citizen
petitions to initiate an ordinance to allow cannabis operations, but also allows
petitions to completely bar them, too. In determining whether or not to opt
out, a municipality may want to consider the political temperature of its
electorate, because whatever decision it makes may be altered through an
initiative.

Once 12 months has passed, interested market participants can apply for
licenses for which LARA must make a licensing decision within 90 days. LARA
must also provide a copy of the application to the relevant municipality. After
that, there will be a procedure in place for the state to consider licenses per
the regulations that LARA will promulgate. Even assuming that applications
are submitted the day after the regulations are promulgated (unlikely, given
that there will be significant documents for an applicant to collect before
submitting an application), the earliest licenses would be issued 90 days after
that. We conclude that because the current wait period for applications under
medicinal cannabis is several months and we don’t expect that it will
necessarily be any faster for recreational applications.

As to retail cannabis operations, for 24 months after accepting applications
LARA can only accept applications for retail establishments “from persons
holding a state operating license pursuant to the medical marihuana facilities
licensing act . ..” MCL § 333.27959(6). That medical cannabis provisioning
center must still obtain a separate license for recreational distribution in a
manner consistent with the state and local requirements.



PLUNKETT v COONEY

Memo to Jim Murray
February 13, 2019

Page 8

0 One year after LARA begins accepting applications, it may accept applications

from anyone, if LARA concludes that it is necessary to do so to stop black
market activities, meet the demand for cannabis or to provide reasonable
access to rural areas. Id. So, while it is true that the first licenses will be issued
to existing medical cannabis facilities, in December 2021, license application
will likely open to any non-medical cannabis operators in municipalities that
have not opted out. Also note that there is no such requirement for class A
growers, microbusinesses or safety compliance facilities. Medical cannabis
retail activities will continue in conjunction with recreational sales. In other
words, it will not be the case that the medical retailing would stop in lieu of
recreational retailing. At least initially, the operator would need to hold a
medical cannabis retail license in order to obtain the recreational retailing
license. MCL § 333.27959(6).

We understand that there is a question about a so-called “grandfather clause”
as it relates to existing medical cannabis facilities and future recreational
facilities. The MRTMA provides: “A municipality may not adopt an ordinance
that . . . prohibits a marihuana grower, a marihuana processor, and a
marihuana retailer from ... operating at a location shared with a marihuana
facility operating pursuant to the [MMFLA] ... “ MCL § 333.27956(5). The
provision by its plain terms provides that a municipality cannot restrict a
medical facility from sharing a location with a recreational facility, but does
not require approval of a recreational facility just because it would be sharing
space with a medical facility. There may be other reasons that a recreational
facility that has applied for a license may not be operating with a medical
facility. For example, the municipality may have determined to issue a limited
number of licenses in its community and all available licenses are already
distributed, which prevents a medical facility from sharing its space. Or, the
recreational applicant may not meet other municipal requirements not related
to location of the operation. The onus is on the municipality to determine the
number and types of licenses it wants to allow operating within its borders.
This provision does not require that a municipality issue an approval just
because a recreational facility wants to operate with a medical facility.
Further, in drafting its requirements for medical facilities, it may wish to
consider restrictions on the medical facility approvals with an eye to future
recreational operations or delay opting in until the time passes for initial
preferential consideration for MMFLA licensed facilities (two years).
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Even if a municipality opts out, it will not be able to prevent its citizens from
owning and using cannabis recreationally within its jurisdiction. This also
includes anyone over the age of 21 to possess up to 2.5 ounces of cannabis on
their person, up to ten ounces of cannabis in their residence (under lock) or
up to 12 plants. Also, as long as it is not advertised, a person may transfer up
to 2.5 ounces of cannabis to another person over the age of 21.

A municipality that has decided not to opt out may adopt other ordinances that
set reasonable restrictions on public signs related to licensed cannabis
businesses, regulate the time, place and manner of operations, authorize the
sale for consumption of cannabis is designated areas for legal consumers and
establish an ordinance for civil infractions for violations of its ordinance, fines
not to exceed $500. It cannot restrict medical cannabis facilities and
recreational facilities (if both are authorized by state and local laws) from
sharing the same space. It also cannot restrict transportation of cannabis
legally owned through its jurisdiction. If the municipality does not inform
LARA that an applicant is not in compliance with its ordinance, the state will
license the applicant. (Recall that the municipality will receive notice that an
application for a license within its jurisdiction has been filed.)

With respect to zoning, LARA will approve an application if “the property
where the proposed marihuana establishment is to be located is not within an
area zoned exclusively for residential use and is not within 1,000 feet of a pre-
existing public or private school providing education in kindergarten or any of
grades 1 through 12, unless a municipality adopts an ordinance that
reduces this distance requirement.” MCL § 333.27959(3)(c). By negative
implication, we believe that a municipality cannot make it more restrictive.
There is nothing in the MRTMA that specifically preempts local governments
from enacting zoning requirements that are not inconsistent with the MRTMA.
Pursuant to the statute, “A municipality may adopt other ordinances that are
not unreasonably impracticable and do not conflict with this act or with any
rule promulgated pursuant to this act ... “MCL § 333.27956(2). We believe
that the municipality’s full regulatory scope remains in place to the extent it is
not inconsistent with specific provisions of the statute.
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0 With respect to revenues, a municipality may not charge more than $5,000 per
operation to defray the costs of processing an application or license or for
enforcement. The state will collect moneys and deposit them in a “Marijuana
Regulation Fund.” Some of the money is earmarked for specific purposes, but
unallocated funds are to be distributed, including 15 percent to municipalities
that have cannabis retail stores or microbusinesses (but not other licensed
activities), allocated in proportion to the number of those operations within

their jurisdictions.

Open.18288.52775.21657339-1



MICHIGAN REGULATION AND TAXATION OF MARIHUANA ACT
Initiated Law 1 of 2018

An initiation of legislation to allow under state law the personal possession and use of marihuana by
persons 21 years of age or older; to provide for the lawful cultivation and sale of marihuana and industrial
hemp by persons 21 years of age or older; to permit the taxation of revenue derived from commercial
marihuana facilities; to permit the promulgation of administrative rules; and to prescribe certain penalties for
violations of this act. If not enacted by the Michigan State Legislature in accordance with the Michigan
Constitution of 1963, the proposed legislation is to be voted on at the General Election, November 6, 2018.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018, The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

The People of the State of Michigan enact:

333.27951 Short title.

Sec. 1. This act shall be known and may be cited as the Michigan Regulation and Taxation of Marihuana
Act.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27952 Purpose and intent.

Sec. 2. The purpose of this act is to make marihuana legal under state and local law for adults 21 years of
age or older, to make industrial hemp legal under state and local law, and to control the commercial
production and distribution of marihuana under a system that licenses, regulates, and taxes the businesses
involved. The intent is to prevent arrest and penalty for personal possession and cultivation of marihuana by
adults 21 years of age or older; remove the commercial production and distribution of marihuana from the
illicit market; prevent revenue generated from commerce in marihuana from going to criminal enterprises or
gangs; prevent the distribution of marihuana to persons under 21 years of age: prevent the diversion of
marihuana to illicit markets; ensure the safety of marihuana and marihuana-infused products: and ensure
security of marihuana establishments. To the fullest extent possible, this act shall be interpreted in accordance
with the purpose and intent set forth in this section.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27953 Definitions.

Sec. 3. As used in this act:

(a) "Cultivate" means to propagate. breed, grow, harvest, dry, cure. or separate parts of the marihuana plant
by manual or mechanical means.

(b) "Department" means the department of licensing and regulatory affairs.

(¢) "Industrial hemp" means a plant of the genus cannabis and any part of that plant, whether growing or
not, with a delta-9 tetrahydrocannabinol concentration that does not exceed 0.3% on a dry-weight basis, or per
volume or weight of marihuana-infused product. or the combined percent of delta-9-tetrahydrocannabinol and
tetrahydrocannabinolic acid in any part of the plant of the genus cannabis regardless of moisture content.

(d) "Licensee" means a person holding a state license.

(e) "Marihuana" means all parts of the plant of the genus cannabis, growing or not: the seeds of the plant;
the resin extracted from any part of the plant: and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant or its seeds or resin, including marihuana concentrate and marihuana-infused
products. For purposes of this act, marihuana does not include:

(1) the mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks, except
the resin extracted from those stalks, fiber, oil, or cake, or any sterilized seed of the plant that is incapable of
Rendered Wednesday, February 6, 2019 Page 1 Michigan Compiled Laws Complete Through PA 530 of 2018
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germination;

(2) industrial hemp; or

(3) any other ingredient combined with marihuana to prepare topical or oral administrations, food. drink, or
other products.

(f) "Marihuana accessories” means any equipment, product, material, or combination of equipment,
products, or materials, which is specifically designed for use in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, containing. ingesting. inhaling, or otherwise introducing marihuana into the
human body.

(g) "Marihuana concentrate" means the resin extracted from any part of the plant of the genus cannabis.

(h) "Marihuana establishment" means a marihuana grower, marihuana safety compliance facility,
marihuana processor, marihuana microbusiness, marihuana retailer, marihuana secure transporter, or any
other type of marihuana-related business licensed by the department.

(i) "Marihuana grower" means a person licensed to cultivate marihuana and sell or otherwise transfer
marihuana to marihuana establishments.

(j) "Marihuana-infused product” means a topical formulation, tincture, beverage. edible substance, or
similar product containing marihuana and other ingredients and that is intended for human consumption.

(k) "Marihuana microbusiness" means a person licensed to cultivate not more than 150 marihuana plants;
process and package marihuana; and sell or otherwise transfer marihuana to individuals who are 21 years of
age or older or to a marihuana safety compliance facility, but not to other marihuana establishments.

(1) "Marihuana processor" means a person licensed to obtain marihuana from marihuana establishments;
process and package marihuana; and sell or otherwise transfer marihuana to marihuana establishments.

(m) "Marihuana retailer" means a person licensed to obtain marihuana from marihuana establishments and
to sell or otherwise transfer marihuana to marihuana establishments and to individuals who are 21 years of
age or older,

(n) "Marihuana secure transporter" means a person licensed to obtain marihuana from marihuana
establishments in order to transport marihuana to marihuana establishments.

(o) "Marihuana safety compliance facility" means a person licensed to test marihuana, including
certification for potency and the presence of contaminants.

(p) "Municipal license” means a license issued by a municipality pursuant to section 16 of this act that
allows a person to operate a marihuana establishment in that municipality.

(q) "Municipality" means a city, village, or township.

(r) "Person" means an individual, corporation, limited liability company, partnership of any type, trust, or
other legal entity.

(s) "Process" or "Processing" means to separate or otherwise prepare parts of the marihuana plant and to
compound, blend, extract, infuse, or otherwise make or prepare marihuana concentrate or marihuana-infused
products.

(t) "State license" means a license issued by the department that allows a person to operate a marihuana
establishment.

(u) "Unreasonably impracticable" means that the measures necessary to comply with the rules or
ordinances adopted pursuant to this act subject licensees to unreasonable risk or require such a high
investment of money, time, or any other resource or asset that a reasonably prudent businessperson would not
operate the marihuana establishment.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against. :

333.27954 Scope of act; unauthorized activities with marihuana and marihuana accessories;
limitations; application of privileges, rights, immunities, and defenses under other
marihuana laws; employer rights; property owner rights.

Sec. 4. 1. This act does not authorize:

(a) operating, navigating, or being in physical control of any motor vehicle, aircraft, snowmaobile, off-road
recreational vehicle, or motorboat while under the influence of marihuana:

(b) transfer of marihuana or marihuana accessories to a person under the age of 21;

(c) any person under the age of 21 to possess, consume, purchase or otherwise obtain, cultivate, process,
transport, or sell marihuana;

Rendered Wednesday, February 6, 2019 Page 2 Michigan Compiled Laws Complete Through PA 530 of 2018
© Legislative Council, State of Michigan Courtesy of www.legisiature.mi.gov



(d) separation of plant resin by butane extraction or another method that utilizes a substance with a
flashpoint below 100 degrees Fahrenheit in any public place, motor vehicle. or within the curtilage of any
residential structure;

(e) consuming marihuana in a public place or smoking marihuana where prohibited by the person who
owns, occupies. or manages the property, except for purposes of this subdivision a public place does not
include an area designated for consumption within a municipality that has authorized consumption in
designated areas that are not accessible to persons under 21 years of age:

() cultivating marihuana plants if the plants are visible from a public place without the use of binoculars,
aircraft, or other optical aids or outside of an enclosed area equipped with locks or other functioning security
devices that restrict access to the area;

(g) consuming marihuana while operating, navigating, or being in physical control of any motor vehicle,
aircraft, snowmobile, off-road recreational vehicle, or motorboat, or smoking marihuana within the passenger
area of a vehicle upon a public way:

(h) possessing marihuana accessories or possessing or consuming marihuana on the grounds of a public or
private school where children attend classes in preschool programs, kindergarten programs, or grades 1
through 12, in a school bus, or on the grounds of any correctional facility: or

(i) Possessing more than 2.5 ounces of marihuana within a person's place of residence unless the excess
marihuana is stored in a container or area equipped with locks or other functioning security devices that
restrict access to the contents of the container or area.

2. This act does not limit any privileges. rights, immunities, or defenses of a person as provided in the
Michigan medical marihuana act, 2008 IL. 1. MCL 333.26421 to 333.26430, the medical marihuana facilities
licensing act, 2016 PA 281, MCL 333.27101 to 333.27801, or any other law of this state allowing for or
regulating marihuana for medical use.

3. This act does not require an employer to permit or accommodate conduct otherwise allowed by this act
in any workplace or on the employer's property. This act does not prohibit an employer from disciplining an
employee for violation of a workplace drug policy or for working while under the influence of marihuana.
This act does not prevent an employer from refusing to hire, discharging, disciplining. or otherwise taking an
adverse employment action against a person with respect to hire, tenure, terms, conditions, or privileges of
employment because of that person's violation of a workplace drug policy or because that person was working
while under the influence of marihuana.

4. This act allows a person to prohibit or otherwise regulate the consumption, cultivation, distribution,
processing, sale, or display of marihuana and marihuana accessories on property the person owns, occupies,
or manages. except that a lease agreement may not prohibit a tenant from lawfully possessing and consuming
marihuana by means other than smoking.

5. All other laws inconsistent with this act do not apply to conduct that is permitted by this act.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27955 Lawful activities by person 21 years of age or older; terms, conditions, limitations,
and restrictions; denial of custody or visitation prohibited.

Sec. 5. 1. Notwithstanding any other law or provision of this act. and except as otherwise provided in
section 4 of this act, the following acts by a person 21 years of age or older are not unlawful, are not an
offense, are not grounds for seizing or forfeiting property. are not grounds for arrest, prosecution, or penalty
in any manner, are not grounds for search or inspection, and are not grounds to deny any other right or
privilege:

(a) except as permitted by subdivision (b). possessing, using or consuming. internally possessing,
purchasing, transporting, or processing 2.5 ounces or less of marihuana, except that not more than 15 grams of
marihuana may be in the form of marihuana concentrate:

(b) within the person's residence, possessing, storing, and processing not more than 10 ounces of
marihuana and any marihuana produced by marihuana plants cultivated on the premises and cultivating not
more than 12 marihuana plants for personal use, provided that no more than 12 marihuana plants are
possessed, cultivated, or processed on the premises at once:

(c) assisting another person who is 21 years of age or older in any of the acts described in this section; and

(d) giving away or otherwise transferring without remuneration up to 2.5 ounces of marihuana, except that
not more than 15 grams of marihuana may be in the form of marihuana concentrate. to a person 21 years of
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age or older, as long as the transfer is not advertised or promoted to the public.

2. Notwithstanding any other law or provision of this act, except as otherwise provided in section 4 of this
act, the use, manufacture, possession, and purchase of marihuana accessories by a person 21 years of age or
older and the distribution or sale of marihuana accessories (o a person 21 years of age or older is authorized, is
not unlawful, is not an offense, is not grounds for seizing or forfeiting property, is not grounds for arrest,
prosecution, or penalty in any manner, and is not grounds to deny any other right or privilege.

3. A person shall not be denied custody of or visitation with a minor for conduct that is permitted by this
act, unless the person's behavior is such that it creates an unreasonable danger to the minor that can be clearly
articulated and substantiated.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27956 Adoption or enforcement of ordinances by municipality; marihuana establishment
local license; annual fee; restrictions on transportation or other facilities prohibited.

Sec. 6. 1. Except as provided in section 4, a municipality may completely prohibit or limit the number of
marihuana establishments within its boundaries. Individuals may petition to initiate an ordinance to provide
for the number of marihuana establishments allowed within a municipality or to completely prohibit
marihuana establishments within a municipality, and such ordinance shall be submitted to the electors of the
municipality at the next regular election when a petition is signed by qualified electors in the municipality in a
number greater than 5% of the votes cast for governor by qualified electors in the municipality at the last
gubernatorial election. A petition under this subsection is subject to section 488 of the Michigan election law,
1954 PA 116, MCL 168.488.

2. A municipality may adopt other ordinances that are not unreasonably impracticable and do not conflict
with this act or with any rule promulgated pursuant to this act and that: -

(a) establish reasonable restrictions on public signs related to marihuana establishments;

(b) regulate the time, place, and manner of operation of marihuana establishments and of the production,
manufacture, sale, or display of marihuana accessories;

(c) authorize the sale of marihuana for consumption in designated areas that are not accessible to persons
under 21 years of age, or at special events in limited areas and for a limited time; and

(d) designate a violation of the ordinance and provide for a penalty for that viclation by a marihuana
establishment, provided that such violation is a civil infraction and such penalty is a civil fine of not more
than $500.

3. A municipality may adopt an ordinance requiring a marihuana establishment with a physical location
within the municipality to obtain a municipal license, but may not impose qualifications for licensure that
conflict with this act or rules promulgated by the department.

4. A municipality may charge an annual fee of not more than $35.000 to defray application, administrative,
and enforcement costs associated with the operation of the marihuana establishment in the municipality.

5. A municipality may not adopt an ordinance that restricts the transportation of marihuana through the
municipality or prohibits a marihuana grower, a marihuana processor, and a marihuana retailer from operating
within a single facility or from operating at a location shared with a marihuana facility operating pursuant to
the medical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801.

History: 2018, Initiated Law |, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 201§ general election where it was approved 2,356,422 for and 1,859,675
against.

333.27957 Implementation, administration, and enforcement by department; powers; duties;
public meetings; annual report.

Sec. 7. 1. The department is responsible for implementing this act and has the powers and duties necessary
to control the commercial production and distribution of marihuana. The department shall employ personnel
and may contract with advisors and consultants as necessary to adequately perform its duties. No person who
is pecuniarily interested, directly or indirectly, in any marihuana establishment may be an employee, advisor,
or consultant involved in the implementation, administration, or enforcement of this act. An employee,
advisor, or consultant of the department may not be personally liable for any action at law for damages
sustained by a person because of an action performed or done in the performance of their duties in the
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implementation, administration, or enforcement of this act. The department of state police shall cooperate and
assist the department in conducting background investigations of applicants. Responsibilities of the
department include:

(a) promulgating rules pursuant to section 8 of this act that are necessary to implement. administer, and
enforce this act;

(b) granting or denying each application for licensure and investigating cach applicant to determine
eligibility for licensure, including conducting a background investigation on each person holding an
ownership interest in the applicant;

(c) ensuring compliance with this act and the rules promulgated thereunder by marihuana establishments
by performing investigations of compliance and regular inspections of marihuana establishments and by
taking appropriate disciplinary action against a licensee, including prescribing civil fines for violations of this
act or rules and suspending, restricting, or revoking a state license:

(d) holding at least 4 public meetings each calendar year for the purpose of hearing complaints and
receiving the views of the public with respect to administration of this act;

(e) collecting fees for licensure and fines for violations of this act or rules promulgated thereunder,
depositing all fees collected in the marihuana regulation fund established by section 14 of this act, and
remitting all fines collected to be deposited in the general fund: and

(f) submitting an annual report to the governor covering the previous year, which report shall include the
number of state licenses of each class issued, demographic information on licensees, a description of
enforcement and disciplinary actions taken against licensees, and a statement of revenues and expenses of the
department related to the implementation, administration, and enforcement of this act.

History: 2018, Imitiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const, 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27958 Rules; limitations.

Sec. 8. 1. The department shall promulgate rules to implement and administer this act pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to MCL 24.328, including:

(a) procedures for issuing a state license pursuant to section 9 of this act and for renewing. suspending, and
revoking a state license;

(b) a schedule of fees in amounts not more than necessary to pay for implementation, administration, and
enforcement costs of this act and that relate to the size of each licensee or the volume of business conducted
by the licensee:;

(c) qualifications for licensure that are directly and demonstrably related to the operation of a marihuana
establishment, provided that a prior conviction solely for a marihuana-related offense does not disqualify an
individual or otherwise affect eligibility for licensure, unless the offense involved distribution of a controlled
substance to a minor;

(d) requirements and standards for safe cultivation, processing, and distribution of marihuana by
marihuana establishments, including health standards to ensure the safe preparation of marihuana-infused
products and prohibitions on pesticides that are not safe for use on marihuana;

(e) testing, packaging, and labeling standards, procedures, and requirements for marihuana, including a
maximum tetrahydrocannabinol level for marihuana-infused products, a requirement that a representative
sample of marihuana be tested by a marihuana safety compliance facility, and a requirement that the amount
of marihuana or marihuana concentrate contained within a marihuana-infused product be specified on the
product label;

(f) security requirements, including lighting. physical security, and alarm requirements, and requirements
for securely transporting marihuana between marihuana establishments, provided that such requirements do
not prohibit cultivation of marihuana outdoors or in greenhouses:

(g) record keeping requirements for marihuana establishments and monitoring requirements to track the
transfer of marihuana by licensees;

(h) requirements for the operation of marihuana secure transporters to ensure that all marihuana
establishments are properly serviced:

(i) reasonable restrictions on advertising, marketing, and display of marihuana and marihuana
establishments:

(i) a plan to promote and encourage participation in the marihuana industry by people from communities
that have been disproportionately impacted by marihuana prohibition and enforcement and to positively

Rendered Wednesday, February 6, 2019 Page 5 Michigan Compiled Laws Complete Through PA 530 of 2018
© Legislative Council, State of Michigan Courtesy of www. legislature.mi.gov



impact those communities; and

(k) penalties for failure to comply with any rule promulgated pursuant to this section or for any violation of
this act by a licensee, including civil fines and suspension. revocation, or restriction of a state license.

2. In furtherance of the intent of this act, the department may promulgate rules to:

(a) provide for the issuance of additional types or classes of state licenses to operate marihuana-related
businesses, including licenses that authorize only limited cultivation, processing. transportation, delivery,
storage, sale, or purchase of marihuana. licenses that authorize the consumption of marihuana within
designated areas, licenses that authorize the consumption of marihuana at special events in limited areas and
for a limited time, licenses that authorize cultivation for purposes of propagation, and licenses intended to
facilitate scientific research or education: or

(b) regulate the cultivation, processing, distribution, and sale of industrial hemp.

3. The department may not promulgate a rule that:

(a) establishes a limit on the number of any type of state licenses that may be granted;

(b) requires a customer to provide a marihuana retailer with identifying information other than
identification to determine the customer's age or requires the marihuana retailer to acquire or record personal
information about customers other than information typically required in a retail transaction;

(c) prohibits a marihuana establishment from operating at a shared location of a marihuana facility
operating pursuant to the medical marihuana facilities licensing act. 2016 PA 281, MCL 333.27101 to
333.27801, or prohibits a marihuana grower, marihuana processor, or marihuana retailer from operating
within a single facility: or

(d) is unreasonably impracticable.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
agamst.

333.27959 License to operate a marihuana establishment; application; qualifications;
issuance; disclosure.

Sec. 9. 1. Each application for a state license must be submitted to the department. Upon receipt of a
complete application and application fee, the department shall forward a copy of the application to the
municipality in which the marihuana establishment is to be located, determine whether the applicant and the
premises qualify for the state license and comply with this act. and issue the appropriate state license or send
the applicant a notice of rejection setting forth specific reasons why the department did not approve the state
license application within 90 days.

2. The department shall issue the following state license types: marihuana retailer; marihuana safety
compliance facility; marihuana secure transporter; marihuana processor; marihuana microbusiness; class A
marihuana grower authorizing cultivation of not more than 100 marihuana plants; class B marihuana grower
authorizing cultivation of not more than 500 marihuana plants; and class C marihuana grower authorizing
cultivation of not more than 2,000 marihuana plants.

3. Except as otherwise provided in this section, the department shall approve a state license application and
issue a state license if:

(a) the applicant has submitted an application in compliance with the rules promulgated by the department,
is in compliance with this act and the rules, and has paid the required fee;

(b) the municipality in which the proposed marihuana establishment will be located does not notify the
department that the proposed marihuana establishment is not in compliance with an ordinance consistent with
section 6 of this act and in effect at the time of application;

(c) the property where the proposed marihuana establishment is to be located is not within an area zoned
exclusively for residential use and is not within 1,000 feet of a pre-existing public or private school providing
education in kindergarten or any of grades I through 12, unless a municipality adopts an ordinance that
reduces this distance requirement;

(d) no person who holds an ownership interest in the marihuana establishment applicant:

(1) will hold an ownership interest in both a marihuana safety compliance facility or in a marihuana secure
transporter and in a marihuana grower, a marihuana processor, a marihuana retailer, or a marihuana
microbusiness;

(2) will hold an ownership interest in both a marihuana microbusiness and in a marihuana grower, a
marihuana processor. a marihuana retailer, a marihuana safety compliance facility, or a marihuana secure
transporter; and
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(3) will hold an ownership interest in more than 5 marihuana growers or in more than 1 marihuana
microbusiness, except that the department may approve a license application from a person who holds an
ownership interest in more than 5 marihuana growers or more than 1 marihuana microbusiness if, after
January 1, 2023, the department promulgates a rule authorizing an individual to hold an ownership interest in
more than 5 marihuana growers or in more than 1 marihuana microbusiness.

4. If a municipality limits the number of marihuana establishments that may be licensed in the municipality
pursuant to section 6 of this act and that limit prevents the department from issuing a state license to all
applicants who meet the requirements of subsection 3 of this section, the municipality shall decide among
competing applications by a competitive process intended to select applicants who are best suited to operate
in compliance with this act within the municipality.

5. All state licenses are effective for 1 year, unless the department issues the state license for a longer term.
A state license is renewed upon receipt of a complete renewal application and a renewal fee from any
marihuana establishment in good standing.

6. The department shall begin accepting applications for marihuana establishments within 12 months after
the effective date of this act. Except as otherwise provided in this section, for 24 months afier the department
begins to receive applications for marihuana establishments, the department may only accept applications for
licensure: for a class A marihuana grower or for a marihuana microbusiness, from persons who are residents
of Michigan; for a marihuana retailer, marihuana processor, class B marihuana grower, class C marihuana
grower, or a marihuana secure transporter, from persons holding a state operating license pursuant to the
medical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801; and for a marihuana
safety compliance facility, from any applicant. One year after the department begins to accept applications
pursuant to this section, the department shall begin accepting applications from any applicant if the
department determines that additional state licenses are necessary to minimize the illegal market for
marihuana in this state, to efficiently meet the demand for marihuana, or to provide for reasonable access to
marihuana in rural areas.

7. Information obtained from an applicant related to licensure under this act is exempt from disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018..

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27960 Lawful activities by marihuana grower, processor, transporter, or retailer;
limitations; contracts related to operation of marihuana establishments.

Sec. 10. 1. Notwithstanding any other law or provision of this act, and except as otherwise provided in
section 4 of this act or the rules promulgated thereunder, the following acts are not unlawful, are not an
offense, are not grounds for seizing or forfeiting property, are not grounds for arrest, prosecution. or penalty
in any manner, are not grounds for search or inspection except as authorized by this act, and are not grounds
to deny any other right or privilege:

(a) a marihuana grower or an agent acting on behalf of a marihuana grower who is 21 years of age or older,
cultivating not more than the number of marihuana plants authorized by the state license class; possessing,
packaging. storing, or testing marihuana; acquiring marihuana seeds or seedlings from a person who is 21
vears of age or older; selling or otherwise transferring, purchasing or otherwise obtaining, or transporting
marihuana to or from a marihuana establishment; or receiving compensation for goods or services;

(b) a marihuana processor or agent acting on behalf of a marihuana processor who is 21 years of age or
older, possessing, processing. packaging, storing, or testing marihuana; selling or otherwise transferring,
purchasing or otherwise obtaining, or transporting marihuana to or from a marihuana establishment; or
receiving compensation for goods or services:

(¢) a marihuana secure transporter or an agent acting on behalf of a marihuana secure transporter who is 21
years of age or older, possessing or storing marihuana; transporting marihuana to or from a marihuana
establishment; or receiving compensation for services;

(d) a marihuana safety compliance facility or an agent acting on behalf of a marihuana safety compliance
facility who is 21 years of age or older, testing, possessing. repackaging, or storing marihuana: transferring,
obtaining, or transporting marihuana to or from a marihuana establishment; or receiving compensation for
services:

(e) a marihuana retailer or an agent acting on behalf of a marihuana retailer who is 21 years of age or older,
possessing, storing, or testing marihuana: selling or otherwise transferring, purchasing or otherwise obtaining,
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or transporting marihuana to or from a marihuana establishment; selling or otherwise transferring marihuana
to a person 21 years of age or older; or receiving compensation for goods or services: or

(f) a marihuana microbusiness or an agent acting on behalf of a marihuana microbusiness who is 21 years
of age or older, cultivating not more than 150 marihuana plants; possessing, processing, packaging, storing, or
testing marihuana from marihuana plants cultivated on the premises: selling or otherwise transferring
marihuana cultivated or processed on the premises to a person 21 years of age or older: or receiving
compensation for goods or services.

(g) leasing or otherwise allowing the use of property owned, occupied. or managed for activities allowed
under this act:

(h) enrolling or employing a person who engages in marihuana-related activities allowed under this act;

(i) possessing, cultivating, processing, obtaining, transferring, or transporting industrial hemp; or

(i) providing professional services to prospective or licensed marihuana establishments related to activity
under this act.

2. A person acting as an agent of a marihuana retailer who sells or otherwise transfers marihuana or
marihuana accessories to a person under 21 years of age is not subject to arrest, prosecution, forfeiture of
property, disciplinary action by a professional licensing board, denial of any right or privilege, or penalty in
any manner, if the person reasonably verified that the recipient appeared to be 21 years of age or older by
means of government-issued photographic identification containing a date of birth, and the person complied
with any rules promulgated pursuant to this act.

3. It is the public policy of this state that contracts related to the operation of marihuana establishments be
enforceable.

History: 2018, Initiated Law 1, EfT. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2. section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27961 Marihuana establishments; requirements; limitations.

Sec. 11. (a) A marihuana establishment may not allow cultivation, processing. sale, or display of
marihuana or marihuana accessories to be visible from a public place outside of the marihuana establishment
without the use of binoculars, aircraft, or other optical aids.

(b) A marihuana establishment may not cultivate, process, test, or store marihuana at any location other
than a physical address approved by the department and within an enclosed area that is secured in a manner
that prevents access by persons not permitted by the marihuana establishment to access the arca.

(c) A marihuana establishment shall secure every entrance to the establishment so that access to areas
containing marihuana is restricted to employees and other persons permitted by the marihuana establishment
to access the area and to agents of the department or state and local law enforcement officers and emergency
personnel and shall secure its inventory and equipment during and after operating hours to deter and prevent
theft of marihuana and marihuana accessories.

(d) No marihuana establishment may refuse representatives of the department the right during the hours of
operation to inspect the licensed premises or to audit the books and records of the marihuana establishment.

(e) No marihuana establishment may allow a person under 21 years of age to volunteer or work for the
marihuana establishment.

(f) No marihuana establishment may sell or otherwise transfer marihuana that was not produced,
distributed, and taxed in compliance with this act.

(2) A marihuana grower. marihuana retailer, marihuana processor, marihuana microbusiness, or marihuana
testing facility or agents acting on their behalf may not transport more than 15 ounces of marihuana or more
than 60 grams of marihuana concentrate at one time.

(h) A marihuana secure transporter may not hold title to marihuana.

(i) No marihuana processor may process and no marihuana retailer may sell edible marihuana-infused
candy in shapes or packages that are attractive to children or that are easily confused with commercially sold
candy that does not contain marihuana.

(j) No marihuana retailer may sell or otherwise transfer marihuana that is not contained in an opaque,
resealable, child-resistant package designed to be significantly difficult for children under 5 years of age to
open and not difficult for normal adults to use properly as defined by 16 C.F.R. 1700.20 (1995), unless the
marihuana is transferred for consumption on the premises where sold.

(k) No marihuana establishment may sell or otherwise transfer tobacco.

History: 2018, Initiated Law 1, EIT. Dec. 6, 2018.
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Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018, The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27962 Deduction of certain expenses from income.

Sec. 12. In computing net income for marihuana establishments, deductions from state taxes are allowed
for all the ordinary and necessary expenses paid or incurred during the taxable year in carrying out a trade or
business.

History: 2018, Initiated Law |, EfT. Dec. 6, 2018,

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27963 Imposition of excise tax.

Sec. 13. 1. In addition to all other taxes, an excise tax is imposed on each marihuana retailer and on each
marihuana microbusiness at the rate of 10% of the sales price for marihuana sold or otherwise transferred to
anyone other than a marihuana establishment.

2. Except as otherwise provided by a rule promulgated by the department of treasury, a product subject to
the tax imposed by this section may not be bundled in a single transaction with a product or service that is not
subject to the tax imposed by this section.

3. The department of treasury shall administer the taxes imposed under this act and may promulgate rules
pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to MCL 24.328, that
prescribe a method and manner for payment of the tax to ensure proper tax collection under this act.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,839,675
against.

333.27964 Marihuana regulation fund; creation; administration; allocation of expenditures.

Sec. 14. 1. The marihuana regulation fund is created in the state treasury. The department of treasury shall
deposit all money collected under section 13 of this act and the department shall deposit all fees collected in
the fund. The state treasurer shall direct the investment of the fund and shall credit the fund interest and
earnings from fund investments. The department shall administer the fund for auditing purposes. Money in
the fund shall not lapse to the general fund.

2. Funds for the initial activities of the department to implement this act shall be appropriated from the
general fund. The department shall repay any amount appropriated under this subsection from proceeds in the
fund.

3. The department shall expend money in the fund first for the implementation, administration, and
enforcement of this act, and second, until 2022 or for at least two years, to provide $20 million annually to
one or more clinical trials that are approved by the United States food and drug administration and sponsored
by a non-profit organization or researcher within an academic institution researching the efficacy of
marihuana in treating the medical conditions of United States armed services veterans and preventing veteran
suicide. Upon appropriation, unexpended balances must be allocated as follows:

(a) 15% to municipalities in which a marihuana retail store or a marihuana microbusiness is located,
allocated in proportion to the number of marihuana retail stores and marihuana microbusinesses within the
municipality;

(b) 15% to counties in which a marihuana retail store or a marihuana microbusiness is located. allocated in
proportion to the number of marihuana retail stores and marihuana microbusinesses within the county:

(¢) 35% to the school aid fund to be used for K-12 education; and

(d) 35% to the Michigan transportation fund to be used for the repair and maintenance of roads and
bridges.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018,

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018, The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27965 Violations; penalties.
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Sec. 15. A person who commits any of the following acts, and is not otherwise authorized by this act to
conduct such activities, may be punished only as provided in this section and is not subject to any other form
of punishment or disqualification, unless the person consents to another disposition authorized by law:

1. Except for a person who engaged in conduct described in sections 4(1)(a), 4(1)(b), 4(1)(c). 4(1)(d).
4(1)(g). or 4(1)(h), a person who possesses nol more than the amount of marihuana allowed by section 5,
cultivates not more than the amount of marihuana allowed by section 5. delivers without receiving any
remuneration to a person who is at least 21 years of age not more than the amount of marihuana allowed by
section 5, or possesses with intent to deliver not more than the amount of marihuana allowed by section 3, is
responsible for a civil infraction and may be punished by a fine of not more than $100 and forfeiture of the
marihuana.

2. Except for a person who engaged in conduct described in section 4, a person who possesses not more
than twice the amount of marihuana allowed by section 5, cultivates not more than twice the amount of
marihuana allowed by section 3. delivers without receiving any remuneration to a person who is at least 21
years of age not more than twice the amount of marihuana allowed by section 3, or possesses with intent to
deliver not more than twice the amount of marihuana allowed by section 5:

(a) for a first violation. is responsible for a civil infraction and may be punished by a fine of not more than
$500 and forfeiture of the marihuana;

(b) for a second violation, is responsible for a civil infraction and may be punished by a fine of not more
than $1,000 and forfeiture of the marihuana;

(c) for a third or subsequent violation, is guilty of a misdemeanor and may be punished by a fine of not
more than $2,000 and forfeiture of the marihuana.

3. Except for a person who engaged in conduct described by section 4(1)(a), 4(1)(d). or 4(1)(g). a person
under 21 years of age who possesses not more than 2.5 ounces of marihuana or who cultivates not more than
12 marihuana plants:

(a) for a first violation, is responsible for a civil infraction and may be punished as follows:

(1) if the person is less than 18 years of age, by a fine of not more than $100 or community service,
forfeiture of the marihuana, and completion of 4 hours of drug education or counseling; or

(2) if the person is at least 18 years ol age, by a fine of not more than $100 and forfeiture of the marihuana.

(b) for a second violation, is responsible for a civil infraction and may be punished as follows:

(1) if the person is less than 18 years of age, by a fine of not more than $500 or community service,
forfeiture of the marihuana, and completion of 8 hours of drug education or counseling; or

(2) if the person is at least 18 years of age, by a fine of not more than $500 and forfeiture of the marihuana.

4. Except for a person who engaged in conduct described in section 4, a person who possesses more than
twice the amount of marihuana allowed by section 3. cultivates more than twice the amount of marihuana
allowed by section 3. or delivers without receiving any remuneration to a person who is at least 21 years of
age more than twice the amount of marihuana allowed by section 5, shall be responsible for a misdemeanor,
but shall not be subject to imprisonment unless the violation was habitual, willful, and for a commercial
purpose or the violation involved violence.

History: 2018, Initiated Law 1, EfT. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27966 Failure to act by department; application to municipality.

Sec. 16. 1. If the department does not timely promulgate rules as required by section 8 of this act or accept
or process applications in accordance with section 9 of this act, beginning one year after the effective date of
this act, an applicant may submit an application for a marihuana establishment directly to the municipality
where the marihuana establishment will be located.

2. If a marihuana establishment submits an application to a municipality under this section, the
municipality shall issue a municipal license to the applicant within 90 days after receipt of the application
unless the municipality finds and notifies the applicant that the applicant is not in compliance with an
ordinance or rule adopted pursuant to this act.

3. If a municipality issues a municipal license pursuant to this section:

(a) the municipality shall notify the department that the municipal license has been issued:

(b) the municipal license has the same force and effect as a state license: and

(¢) the holder of the municipal license is not subject to regulation or enforcement by the department during
the municipal license term.
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History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.

333.27967 Construction of act; effect of federal law; severability.

Sec. 17. This act shall be broadly construed to accomplish its intent as stated in section 2 of this act.
Nothing in this act purports to supersede any applicable federal law, except where allowed by federal law. All
provisions of this act are self-executing. Any section of this act that is found invalid as to any person or
circumstances shall not affect the application of any other section of this act that can be given full effect
without the invalid section or application.

History: 2018, Initiated Law 1, Eff. Dec. 6, 2018.

Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5. 2018. The initiative petition was

submitted to the voters as proposal 18-1 at the November 6, 2018 general clection where it was approved 2,356,422 for and 1,859,675
against,
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We love
where you live,

This paper is being provided by the
Michigan Municipal League (MML) to
assist its member communities.

The MML Legal Defense Fund authorized its preparation by Kalamazoo
City Attorney Clyde Robinson. The document does not constitute legal advice

and the material is provided as information only. All references should be independently
confirmed.

The spelling of “marihuana” in this paper is the one used in the Michigan
statutes and is the equivalent of “marijuana.”

Other resources

The Michigan Municipal League has compiled numerous resource materials
on medical marihuana and is building its resources on recreational marihuana. They are
available via the MML web site at:

www.mmnl.org/resources/information/mi-med-marihuana.html
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Introduction

This paper is intended to provide municipal attorneys and their -
clients an idea of what to expect and the issues to be addressed,
given the adoption by Michigan voters of Initiated Law 1 0f 2018
generally legalizing marihuana on November 6, 2018. The scope of
this paper will outline the provisions of the initiated statute and
address some of the practical consequences for municipalities while
raising concerns that local governmental officials should be prepared
to confront. It is assumed that the reader has a working knowledge
of both the Michigan Medical Marihuana Act (MMMA), MCL 333.26421
et seq., and in particular the Michigan Marihuana Facilities Licensing
Act (MMELA), MCL 333.27101 et seq. | S

While the initiated law, titled the Michigan Regulation and Taxation
of Marihuana Act (MRTMA), uses some of the same terms found in
the MMFLA, the language between the two Acts is not consistent.
This circumstance alone, as well as other features of the initiated
statute, requires a thoughtful and thorough review of the language
adopted by Michigan voters and its potential impact at the local
municipal level.

At its core, the MRTMA authorizes the possession and nonmedical
use of marihuana by individuals 21 years of age and older, while
establishing a regulatory framework to control the commercial
production and distribution of marihuana outside of the medical
context. While the regulatory scheme of the MRTMA is similar to that
of the MMEFLA, it also differs in significant ways.
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UJhen would the
proposed law become
effective If approved?

Under the provisions of Article II, § 9 of the
Michigan Constitution, an initiated law takes effect
10 days after the official declaration of the vote.
The State Board of Canvassers met on November

26 and certified the November 6 election results,

so the effective date of the law will be December 6,
2018. The immediate effect of the law authorizes
individuals age 21 and older to openly possess

a small amount of marihuana and marihuana
concentrate on their person, and possess and grow
a larger amount of marihuana at their residence.
Given the relatively short period to adjust to the
change in the legal status of marihuana in Michigan,
law enforcement officers should be provided
training in advance of this change in the law so as
to avoid claims of false arrest and allegations of
Fourth Amendment unlawful search violations. This
becomes particularly acute for law enforcement
agencies that use drug-sniffing dogs that were
trained to detect marihuana. Those animals will
likely have to be retired from service as they cannot
be relied upon to provide probable cause to support
a search. Additionally, officers will have to deal with
how to handle marihuana discovered in the course
of a search incident to an arrest for another offense.

Another constitutional feature of a voter-initiated
law is that it can only be amended by a vote of

the electors or by % vote of each house of the
Legislature. This likely makes amending the statute
difficult, but not impossible, as the MMMA has been
amended at least twice since its adoption by the
voters in 2008.

As for the actual licensure of businesses authorized
to grow, process, and sell recreational marihuana,
the Act requires that the Michigan Department

of Licensing and Regulatory Affairs (LARA) begin
accepting applications for state-issued licenses

no later than a year after the effective date of the
law and issue the appropriate license or notice

of rejection within 90 days. (MRTMA § 9) Unlike

the MMFLA, there is not a specific licensing board
created to review and grant recreational marihuana
establishment licenses. Given the deliberate speed
of LARA and the Medical Marihuana Licensing
Board in processing and authorizing licenses

under the MMFLA, it is an open question whether
the statutory deadline will be met. If it can’t, then

the burden of licensing recreational marihuana
establishments will fall to local municipalities,
because the MRTMA specifically provides that if
LARA does not timely promulgate rules or accept

or process applications, “beginning one year after
the effective date of this act,” an applicant may seek
licensure directly from the municipality where the
marihuana business will be located. (MRTMA § 16)

Under this scenario, a municipality has 90 days
after receipt of an application to issue a license or
deny licensure. Grounds for denial of a license are
limited to an applicant not being in compliance
with an ordinance whose provisions are not
“unreasonably impracticable,” or a LARA rule issued
pursuant to the MRTMA. If a municipality issues a
license under these circumstances, it must notify
LARA that a municipal license has been issued.

The holder of a municipally-issued license is not
subject to LARA regulation during the one-year
term of the license; in other words, the municipality
becomes the sole licensing and regulatory body

for recreational marihuana businesses in the
community in this circumstance. Any ordinance
seeking to regulate recreational marihuana
businesses should be drafted with the potential for
this circumstance in mind.

UJhat does the initiated
statute seek to do?

The purposes actually stated in the MRTMA are
many and varied. In addition to legalizing the
recreational use of marihuana by persons 21 years
and older, the statute 1) legalizes industrial hemp
(cannabis with a THC concentration not exceeding
0.3 percent), and 2) licenses, regulates, and

taxes the businesses involved in the commercial
production and distribution of nonmedical
marihuana. According to Section 2 of the statute,
the intent of the law is to:

« prevent arrest and penalty for personal
possession and cultivation of marihuana by
adults 21 years of age and older;

 remove the commercial production and
distribution of marihuana from the illicit market;

 prevent revenue generated from commerce and
marihuana from going to criminal enterprises or
gangs;

« prevent the distribution of marihuana to persons
under 21 years of age;

Recreational Marihuana Proposition



e prevent the diversion of marihuana to
elicit markets;

e ensure the safety of marihuana and marihuana
infused products; and

* ensure the security of marihuana establishments.

Whether the MRTMA will actually live up to all

of these intentions is open to question as many
of the areas mentioned are not directly addressed
in the law. For instance, since the establishments
that will be authorized to grow, process, and sell
recreational marihuana will not be licensed until
early 2020, how is it that individuals can lawfully
obtain and possess marihuana upon the effective
date of the Act?

What the statute
permits

Under Section 5 of the MRTMA, persons 21 years of
age and older are specifically permitted to:

¢ possess, use, consume, purchase, transport, or
process 2.5 ounces or less of marihuana, of which
not more than 15 grams (0.53 0z.) may be in the
form of marihuana concentrate;

¢ within a person’s residence, possess, store,
and process not more than a) 10 ounces of
marihuana; b) any marihuana produced by
marihuana plants cultivated on the premises;
and c) for one’s personal use, cultivate up to 12
plants at any one time, on one’s premises;

¢ give away or otherwise transfer, without
remuneration, up to 2.5 ounces of marihuana
except that not more than 15 g of marihuana
may be in the form of marihuana concentrate,
to a person 21 years of age or older as long
as the transfer is not advertised or promoted
to the public (registered medical marihuana
caregivers and patients will be able to “give away”
marihuana to non-patients);

 assist another person who is 21 years of age or
more in any of the acts described above; and

* use, manufacture, possess, and purchase
marihuana accessories and distribute or sell
marihuana accessories to persons who are 21
years of age and older.

Michigan Municipal League

Although not a direct concern of municipalities, law
enforcement and social service agencies need to be
cognizant that the Act specifically provides that “a
person shall not be denied custody of or visitation
with the minor for conduct that is permitted by the
Act, unless the person’s behavior such that it creates
an unreasonable danger to the minor they can be
clearly articulated and substantiated.” MRTMA §

S. Exactly what this phrase means will likely be

a source of litigation in the family division of the
circuit courts.

The possession limits under the MRTMA are the
most generous in the nation. Most other states that
have legalized marihuana permit possession of
only one ounce of usable marihuana, 3.5g to 7g of
concentrate, limit the number of plants to six, and
do not permit possession of an extra amount within
one's residence. An additional concern arises as to
how these limits will be applied. It will be asserted
that the limits are per every individual age 21 or
older who resides at the premises. So, the statutory
permissible possessory amounts are ostensibly
doubled for a married couple and quadrupled or
more for a group of college students or an extended
family sharing a residence. While this same concern
is also present under the MMMA, the quantity of
marihuana permitted to be possessed under the
MMMA is significantly less than under the MRTMA,
and lawful possessors (patients and caregivers) are
required to be registered with the State.

UJhat is “Not

Authorized” under
the statute

The initiated law does not set forth outright
prohibitions, but instead cleverly explains what
the “act does not authorize.” Specifically, under
the terms of Section 4 of the MRTMA, one is not
authorized to:

¢ operate while under the influence of marihuana
or consume marihuana while operating a
motor vehicle, aircraft, snowmobile, off-road
recreational vehicle, or motorboat, or smoke
marihuana while in the passenger area of the
vehicle on a public way;

o transfer marihuana or marihuana accessories to
a person under the age of 21,



e process, consume, purchase, or otherwise obtain,
cultivate, process, transport, or sell marihuana if
under the age of 21;

e separate plant resin by butane extraction or
other method that utilizes a substance with the
flashpoint below 100° Fahrenheit in any public
place motor vehicle or within the curtilage of any
residential structure (This prohibition is broader
than the one limited solely to butane extraction
found in the MMMA.);

« consume marihuana in a public place or smoke
marihuana where prohibited by a person who
owns occupies or manages property; however, a
public place does not include an area designated
for consumption within the municipality that has
authorized consumption in a designated area not
accessible to persons under 21 years of age;

e cultivate marihuana plants if plants are visible
from a public place without the use of binoculars,
aircraft, or other optical aids; or; outside of an
enclosed area equipped with locks or other
functioning security devices that restrict access;

o possess marihuana accessories or possess
or consume marihuana on the grounds of a
public or private school where children attend
preschool, kindergarten, or grades one through
12; in a school bus; or on the grounds of any
correctional facility; and

o possess more than 2.5 ounces of marihuana
within a person’s place of residence unless any
excess marihuana is stored in a container or area
equipped with locks or other functioning security
devices that restrict access to the contents of the
container or area.

MRTMA § 4.5 then provides that “All other laws
inconsistent with this act do not apply to conduct
that is permitted by this act.” This general statement
does not provide for a total repeal of existing
marihuana laws, but its lack of specificity to other
statutes being impacted, something that the
Legislative Service Bureau helps the Legislature
avoid, may portend problems in its application.

Differences In
terminology between
statutes addressing
medical and
recreational marihuana

The MRTMA does not neatly fit with the MMMA.

It provides at Section 4.2 that it “does not limit

any privileges, rights, immunities or defenses ofa
person as provided” by the MMMA. This raises the
question whether registered patients and caregivers
may lawfully possess marihuana exceeding the
amounts permitted under the MMMA. However, this
may become a moot point, since in all probability,
once the commercial provisions of the MRTMA are
fully in operation, the number of registered patients
and caregivers under the MMMA could reasonably
be expected to drop significantly, as its practical
application would largely be limited to registered
patients under the age of 21 and their caregivers.

Additionally, the MRTMA references the MMFLA
at several places. In addition to the “does not
limit” language referenced above, the statute at

§ 9.6 provides that for the first 24 months after
LARA begins accepting applications for marihuana
establishment licenses, only those persons
holding a MMFLA license may apply for a retailer,
processor, class B or class C grower, or secure
transporter license issued under the MRTMA.
And § 8.3(c), is broadly worded so as to preclude
LARA from promulgating rules which prohibit

a recreational marihuana establishment from
operating at a shared location with a licensed
medical marihuana facility.

The lack of consistency between the statute
addressing medical marihuana and the
recreational marihuana statute is reflected in
the following chart.
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Key Differences between Medical Marihuana and Proposed Recreational Marihuana Statutes

Grower Limits

Secure Transporter

Class A 500 plant limit 100 plant limit
(limited to Michigan
residents for first two
years)

Class B 1000 plant limit 500 plant limit

Class C 1500 plant limit; 2000 plant limit; not

stackable clear if stackable

Microbusiness | ---e-----

150 plant limit
(limited to Michigan
residents for first two
years)

Required to move
marihuana between
licensed facilities; may
move money

No specific
requirement to use; no
authority to transport
money

Compliance with
Marihuana Tracking Act

Required

No reference or
requirement

Plant Resin Separation

Possession Limits

Registered Patient
(18 years and
older, but can be less
than 18)

Butane extraction
prohibited in a public
place, motor vehicle,
or inside a residence
or within curtilage of
a residential structure
or in a reckless
manner

2.5 oz. useable
marihuana and 12
plants*

Butane extraction or
another method that
utilizes a substance
with a flashpoint
below 100° F
prohibited in a public
place, motor vehicle,
or within curtilage
of any residential
structure

Registered Caregiver
(five patient limit)

2.5 oz. useable
marihuana and 12
plants per patient”

Michigan Municipal League



Key Differences between Medical Mar

Possession Limits

Other Persons
(21 years and older
under MRTMA)

Inconsistent Terms

Licensed marihuana
businesses

marihuana facility

Not permitted

ihuana and Proposed Recreational Marihuana Statutes

(a) 2.5 oz. of
marihuana, of which
not more than

15 grams may be
concentrate;

(b) 10 oz. secured
within one's
residence;

(c) any amount
produced by plants
cultivated on the
premises; and

(d) 12 plants

marihuana
establishment

Equipment to grow,
process Or use
marihuana

paraphernalia

marihuana
accessories

Business that sells
marihuana

provisioning center

marihuana retailer

Certain parts of
marihuana plant

Usable marihuana and usable

marihuana equivalencies

Term not used

Marihuana-infused
products

Excludes products consumed
by smoking; exempts products from

food law

Does not exclude
products consumed
by smoking or provide
food law exemption

Enclosed, locked
facility

Specifically defined to
address a structure,
an outdoor grow area,
and motor vehicles

Container or area
within a person’s
residence equipped
with locks or other
functioning security
device that restricts
access to the area or
container’s contents

Limitations on scope Purity, pricing or “Unreasonably
of local regulation conflict with MMFLA Impracticable” or
or LARA rules conflict with MRTMA
or LARA rules
3 Recreational Marihuana Proposition




Key Differences between Medical Marihuana and Proposed Recreational Marihuana Statutes

Inconsistent Terms

Property rights

License is a revocable
privilege, not a property
right; facilities subject
to inspection and
examination without a
warrant

Not addressed

Zoning

License eligibility

Municipalities
specifically authorized
to zone, but growers
limited to industrial,
agricultural or
unzoned areas

Municipalities may
not limit caregiver
operations to
residential districts as
a “home occupation”
Deruiter v Byron

Twp. (July 2018) and
Ypsilanti Twp. v.
Pontius (Oct. 2018)

Municipal regulation
limited to:

(a) reasonable sign
restrictions;

(b) time, place and
manner of operation
of marihuana
establishments and
the production,
manufacture, sale and
display of marihuana
accessories; and

(c) authorizing sale

of marihuana for
consumption in
designated areas or at
special events

Elected officials and Not eligible Not addressed
governmental employees
Felony or controlled Not eligible A prior conviction

substance felony

within past 10 years or
misdemeanor conviction
for controlled substance
violation or dishonesty
theft or fraud within
past five years

Taxation

for a marihuana-

" related offense does

not disqualify an
individual unless
offense involved
distribution of a
controlled substance
to a minor

3 percent on gross
retail receipts of
provisioning centers

10 percent on sales
price for marihuana
sold or transferred by
marihuana retailers
and micro businesses

Michigan Municipal League




*Under § 8 of the MMMA a patient and patient’s
caregiver may also collectively possess a quantity
of marihuana that is not more than reasonably
necessary to ensure an uninterrupted availability of
marihuana for the purpose of treatment.

There also appears to be some inconsistency
within the MRTMA itself. Section 6.1 permits a
municipality to “completely prohibit or limit the
number of (recreational) marihuana establishments
within its boundaries.” However, §6.5 provides that
a municipality may not prohibit a recreational
marihuana grower, processor, and retailer from: 1)
operating within a single facility; or 2) “operating at
a location shared with a marihuana fucility operating
pursuant to the (MMFLA).” (Emphasis supplied) The
italicized phrase has been interpreted by some
marihuana advocates as precluding a community
that opted in to the MMFLA from opting out

of the MRTMA since to do so would prevent
recreational establishments from co-locating in a
medical marihuana facility, which is prohibited.
However, this argument overlooks the clear grant
of authority at §6.1 permitting a municipality by
either legislative action or initiative ballot from
completely prohibiting recreational marihuana
establishments. The real concern with §6 is for those
communities that permit both recreational and
medical marihuana businesses. The plain language
at §6.5 seemingly permits the more intensive grower
(which under the MMFLA is restricted to industrial,
agricultural or unzoned areas) and processing
operations to share a location with marihuana
businesses more conducive to being located in
commercial or office zoning districts. A legislative
fix may be needed to clarify that only analogous
medical and recreational marihuana businesses can
be co-located.

10

What may a
municipality do?

Unlike the MMFLA, where municipalities must “opt
in,” under the MRTMA, a municipality must “opt
out.” The proposed statute permits a municipality
to “completely prohibit” or “limit the number of
marihuana establishments.” Given the language
used in Section 6 of the MRTMA, a municipality
should not rely upon prior ordinances or resolutions
adopted in response to the MMFLA, but should
affirmatively opt out of the MRTMA or limit the
number of marihuana establishments by ordinance,
not by resolution. Further, petitions containing the
signatures of qualified electors of the municipality
in an amount greater than five percent of votes
cast for governor in the most recent gubernatorial
election, may initiate an ordinance to completely
prohibit or provide for the number of marihuana
establishments within the municipality.

The initiative language in the MRTMA is
problematic. Given the wording, it cannot be
assumed that voters can initiate an ordinance to
“opt in” should the local governing body choose

to exempt the municipality from the Act. Rather,
the initiative options are either to “completely
prohibit” or “limit the number” of marihuana
establishments. It is an open question whether
the initiative authority to provide for the number
of establishments could be an avenue for voters

to override the local governing body’s action to
“opt out” of the statute. Additionally, the vague
wording of the statute leaves it open to question as
to whether an initiative providing for the number
of marihuana establishments must (or should) set
forth proposed numbers or limits for each separate
type of marihuana establishment or whether the
limit on establishments is collective in nature.
Logic would favor the former, but the statute is not
precise.

Not opting out of the recreational marihuana statute
will impact existing medical marihuana facilities in
a municipality because for the first 24 months of the
Act, only persons holding a MMFLA license (in any
community where such is permitted) may apply for
a recreational retailer, class B or C grower, or secure
transporter license under the MRTMA unless after
the first 12 months of accepting applications LARA
determines that additional recreational marihuana
establishment licenses are needed. MRTMA §9.6.
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A municipality choosing not to opt out of the
MRTMA may adopt certain other ordinances
addressing recreational marihuana and recreational
marihuana establishments provided that they “are
not unreasonably impractical” and do not conflict
with the Act or any rule promulgated pursuant to
the Act. The statutory definition of the redundant
term “unreasonably impracticable,” found at Section
3(u), almost begs to be litigated. As defined by the
initiated statute, the term means:

“that the measures necessary to comply with
the rules or ordinances adopted pursuant to
this act subject licensees to unreasonable risk
or require such a high investment of money,
time, or any other resource or asset that a
reasonably prudent business person would not
operate the marihuana establishment.”

Unfortunately, given that the possession, cultivation,
processing, and sale of marihuana remains a

crime under federal law, how does one assess an
“unreasonable risk” or determine what constitutes
such a high investment of time or money so as

to deter a reasonably prudent business person
from going forward? Further, does this definition
remove the judicial deference and presumption of
reasonableness that accompanies ordinances? The
term “unreasonably impractical” was taken directly
from Colorado law, and as of this writing, it does
not appear to have been construed by an appellate
court in that State. As an aside, would “reasonably
impracticable” regulations be acceptable?

Specifically, an ordinance may establish reasonable
restrictions on public signs related to marihuana
establishments; regulate the time, place, and
manner of operation of marihuana establishments,
as well as the production, manufacture, sale, or
display of marihuana accessories; and, authorize the
sale of marihuana for consumption in designated
areas that are not accessible to persons under

21 years of age or special events in limited areas
and for a limited time. A violation of ordinances
regulating marihuana establishments is limited to a
civil fine of not more than $500. MRTMA § 6.2.

However, some of these regulatory authorizations
are problematic. For instance, the ability to establish
reasonable restrictions on public signs related

to recreational marihuana, being content-based,
likely runs afoul of the holding in Reed v. Town of
Gilbert, 135 S.Ct. 2218 (2015). Further, the MRTMA
does not, unlike the MMFLA, specifically authorize

a municipality to exercise its zoning powers to
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regulate the location of marihuana establishments.
Rather, the MRTMA authorizes ordinances that
“regulate the time, place, and manner of operation
of marihuana establishments.”

The use of the time, place, and manner First
Amendment test on the ability of government to
regulate speech is ill-suited and inappropriate to the
licensure and regulation of local businesses. One
cannot help but believe that the choice of the time,
place, and manner language was an intentional
effort so as to permit marihuana establishments to
heavily borrow from established legal precedent that
largely circumscribes the ability of governmental
authorities to restrict speech. Specifically, valid time,
place, and manner type of restrictions must:

1. be content neutral;

2. be narrowly tailored to serve a significant
governmental interest; and :

3. leave open ample alternative channels for
communication.

Ward v. Rock Against Racism, 491 U.S. 781, 791 (1989)
citing Clark v. Community for Creative Non-Violence, 468
U.S. 288, 293 (1984)

The above formulation is not consistent with
Michigan zoning law doctrine, which, although
subject to the due process and equal protection
guarantees of the Fourteenth Amendment, generally
requires that there be a reasonable governmental
interest being advanced by the regulation. See
Charter Township of Delta v. Dinolfo, 419 Mich 253,
268 (1984). To this end, the only clear reference to
the zoning power in the MRTMA is the grant to
municipalities to reduce the separation distance
between marihuana establishments and pre-
existing public and private schools providing K-12
education from 1000’ to a lesser distance.

A municipality’s ability to authorize designated
areas and special events for the consumption
marihuana holds the potential to give rise to
specialty businesses such as in California where
restaurants make marihuana-infused food and
drinks available to diners.

Section 6.5 of the MRTMA specifically precludes a
municipality from prohibiting the transportation of
marihuana through the municipality, even though it
has otherwise opted out.
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If a municipality limits the number of
establishments that may be licensed, and such
limitation prevents LARA from issuing a state
license to all applicants who otherwise meet the
requirements for the issuance of a license, the
MRTMA provides that “the municipality shall decide
among the competing applications by competitive
process intended to select applicants who are best
suited to operate in compliance with the act within
the municipality.” MRTMA § 9.4. This provision
presents the Pandora's Box which confronted
municipalities that attempted to cap the number of
licenses issued under the MMFLA. Any competitive
process that seeks to determine who is “best suited”
inherently has a subjective component that may
expose the municipality to legal challenges based on
alleged due process violations by the municipality
from unsuccessful applicants asserting that the
process employed was unfair on its face or unfairly
administered. While there may be good reasons

to limit the number of recreational marihuana
establishments, any community that chooses to

do so should be prepared to defend itself from
challenges by unsuccessful applicants.

A municipality may adopt an ordinance requiring
that marihuana establishments located within its
boundaries obtain a municipally-issued marihuana
establishment license; but, the annual fee for such a
license is limited to $5,000 and any qualifications for
licensure may not conflict with the MRTMA or rules
promulgated by LARA pursuant to the Act.

What limitations on the
State are applicable to
municipalities?

According to the statute, a State rule may not be
unreasonably impracticable, or limit the number
of any of the various types of license that may

be granted, or require a customer to provide a
retailer with identifying information other than

to determine a customer's age or acquire personal
information other than that typically required in a
retail transaction or preclude the co-location of a
marihuana establishment with a licensed medical
facility. MRTMA §8.3.

12

The State is required to issue a license under the Act
if the municipality does not notify LARA that the
proposed establishment is not in compliance with a
local ordinance and if the proposed location is not
within an area “zoned exclusively for residential

use and not within 1000 feet of a pre-existing

public or private school providing K-12 education.”
A municipality is authorized to reduce the 1000’
separation from a school requirement. MRTMA §9.3.

Additionally, the grounds for disqualifying a license
applicant based on a prior controlled substance
conviction is much reduced under the MRTMA
than under the MMFLA. An applicant for a medical
marihuana facilities license is disqualified if they
have any of the following:

« afelony conviction or release from incarceration
for a felony within the past 10 years;

* a controlled substance-related felony conviction
within the past 10 years; or

¢ a misdemeanor conviction involving a controlled
substance, theft, dishonesty, or fraud within the
past five years.

In contrast, under the MRTMA any prior conviction
solely for a marihuana offense does not disqualify
or affect eligibility for licensure unless the

offense involved distribution to a minor. Thus,
persons convicted of trafficking in large amounts
of marihuana would be eligible for a municipal
marihuana establishment license. MRTMA §8.1(c).

Additionally, LARA is precluded from issuing a rule
and municipalities may not adopt an ordinance
requiring a customer to provide a marihuana retailer
with any information other than identification to
determine the customer’s age. MRTMA §8.3(b). In
this regard, the MRTMA provides an affirmative
defense to marihuana retailers who sell or
otherwise transfer marihuana to a person under

21 years of age if the retailer reasonably verified
that the recipient appeared to be 21 years of age or
older by means of government issued photographic
identification containing a date of birth. MRTMA
§10.2.

There are also limitations on holding ownership
interests in different types of facilities. Owners of
a safety compliance facility or secure transporter
may not hold an ownership interest in a grower,
or processor, or retailer, or microbusiness
establishment. The owner of a microbusiness may
not hold an interest in a grower, or processor, or
retailer, safety compliance, or secure transporter

Recreational Marihuana Proposition



establishment. And a person may not hold an
interest in more than five marihuana growers or
more than one microbusiness, unless after January
1,2023 LARA issues a rule permitting otherwise.
MRTMA §9.3.

Finally, for the first 24 months after LARA begins
accepting applications for licensure, only persons
who are residents of Michigan may apply for a
Class A grower or microbusiness license and to be
eligible for all other licenses, persons must hold

a State operating license pursuant to the MMFLA.
MRTMA §9.6.

UWhat if the
State fails to act In
a timely fashion?

If the State does not timely promulgate rules
(despite the Act not providing when those must

be issued) or accept or process applications

within 12 months after the effective date of the
Act, an applicant may submit an application for a
recreational marihuana establishment directly to
the municipality where the business will be located.
MRTMA §16. A municipality must issue a license
to the applicant within 90 days after receipt of the
application unless the municipality determines
that the applicant is not in compliance with an
ordinance or rule adopted pursuant to the Act. If
a municipality issues a license, it must notify the
department that the license has been issued. That
municipal license will have the same force and
effect as a State license but the holder will not be
subject to regulation or enforcement by the State
during the municipal license term. It is unclear
whether, if the State puts in place a licensing
system during the term of a municipal license,

the establishment can be required to seek State
licensure or is merely required to renew the license
with the municipality.

N
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Municipality as an
employer or landlord

The MRTMA does not require that an employer
permit or accommodate conduct otherwise
allowed by the Act in the workplace or on the
employer’s property. The Act does not prohibit

an employer from disciplining an employee for
violation of a workplace drug policy or for working
while under the influence of marihuana. Nor does
the Act prevent an employer from refusing to hire
a person because of that person’s violation of a
workplace drug policy. MRTMA §4.3. In this regard,
the statute appears to codify the holding of Casias v.
Wal-Mart Stores, Inc., 764 F Supp 2d 914 (WD

Mich 2011) aff'd, 695 F3d 428 (6th Cir 2012) permitting
a private employer to discharge an employee who
as a registered patient under the MMMA used
marihuana outside of work hours, was not under
the influence while at work, but tested positive
after suffering an injury while at work. However,
note should be taken that in Braska v. Challenge
Manufacturing Co., 307 Mich App 340; 861 NW2d
289 (2014) the Court determined that under the
terms of the MMMA, employees discharged from
employment solely on the basis of positive drug
tests for marihuana were not disqualified from
receiving unemployment benefits.

In the event that a municipality has created a
housing commission, or otherwise provides housing
or otherwise leases property and therefore acts as a
landlord, the MRTMA permits the lessor of property
to prohibit or otherwise regulate the consumption,
cultivation, distribution, processing, sale, or display
of marihuana and marthuana accessories on
leased property, except that a lease agreement

may not prohibit a tenant from lawfully possessing
and consuming marihuana by means other than
smoking. MRTMA §4.4.
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Municipal share
of Marihuana Excise

Tax Fund

Under the terms of the MMFLA, municipalities
(cities, villages, and townships) in which a medical
marihuana facility is located get a pro rata share

of 25 percent of a medical marihuana excise fund
created by the imposition of a 3 percent tax on
gross retail sales at provisioning centers. However,
under the terms of the MMFLA, if a law authorizing
the recreational or nonmedical use of marthuana
is enacted, the tax on medical marihuana sales
sunsets 90 days following the effective date of the
new law. MCL 333.27601. Thus by early March 2019,
the excise tax just beginning to be collected by
provisioning centers under the MMFLA will

be repealed.

The MRTMA seeks to fill the gap created by the loss
of the 3 percent excise tax under the MMFLA by
creating marihuana regulation fund through the
imposition of a 10 percent excise tax (which would
be in addition to the 6 percent sales tax) on the sales
price of marihuana sold or otherwise transferred

by a marihuana retailer or microbusiness to anyone
other than another marihuana establishment.
However, the sale to be allocated to municipalities

is reduced to 15 percent and before any money is
provided to cities, villages, and townships in which
a marihuana retail store or microbusiness is located,
the State is made whole for its implementation,
administration, and enforcement of the Act—and
until 2022 or for at least two years, $20 million

from the fund must be annually provided to one

or more clinical trials approved by the FDA that

are researching the efficacy of marihuana in the
treatment of U.S. armed services veterans and
preventing veteran suicide. MRTMA §14.

The net effect for municipalities could result in
more money under the MRTMA than under the
MMFLA. This is because: a) the tax rate levied is
over three times higher under the MRTMA (10
percent v. 3 percent); b) there is a larger pool of
potential consumers (registered patients and
caregivers v. all persons aged 21 and older); and c)
the allocation to municipalities under the MRTMA
is based on the number of marihuana retail stores
and micro businesses as opposed to all types of
marihuana facilities under the MMFLA. However, if a
municipality does not permit recreational

14

marihuana retail establishments, it will not receive
any revenue under the MRTMA, but will still have
to deal with the social consequences of marihuana
use.

The following table illustrates the differences
between the two statutory approaches based on
assumption of $1 billion in annual gross sales, State
regulatory expenses being recouped by applicable
fees, and a municipality having one percent of the
total number of medical marihuana facilities or
recreational retail businesses.

Annual Gross
Retail Sales

$1,000,000,000

$1,000,000,000

Applicable

Excise Tax Rate Sipercent

10 percent

Amount of

Excise Tax Fund $30,000,000

$100,000,000

Less Allocation
for Veterans’
Health
Research until
2022

0 -$20,000,000
$30,000,000 $80,000,000

Percentage
Allocated to
Municipalities

25 percent 15 percent

Amount
Available for
Municipalities

$7,500,000 $12,000,000

1 percent

of facilities

or retail
establishments
in municipality

$75,000 $120,000

Seemingly to convince voters to approve the
MRTMA, 35 percent of the marihuana regulation
fund will be allocated to the school aid fund for K-12
education and another 35 percent to the Michigan
transportation fund for the repair and maintenance
of roads and bridges. Unlike the MMFLA, which
allocated 15 percent split equally (S percent each)
between county sheriffs where a marihuana

facility was located, the Commission on Law
Enforcement Standards for Officer Training, and to
the State Police, there is no allocation directly to law
enforcement purposes under the MRTMA.

Recreational Marihuana Proposition



Conclusion

As challenging as it was for municipalities to

come to grips with medical marihuana regulation
under the MMFLA, the difficulties posed by the
proposed MRTMA regarding recreational marihuana
are likely to be significantly greater. Under the
MMFLA, many municipalities took a “wait and see”
position on the issue of broad commercialization
of medical marihuana, which only required that
the governing body of the municipality do nothing.
And for those municipalities that chose to “opt

in,” the MMFLA granted them a great deal of
regulatory discretion, which some representatives
of the marihuana industry have called “onerous”
[Langwith, “Local Overreach”, 97 Mich B J 36, 37
(August 2018)], so as to reasonably safeguard the
public safety, health, and welfare.

The MRTMA on the other hand, requires a
municipality to affirmatively take legislative action
to “opt out” of regulating recreational marihuana
commercial enterprises. For those municipalities
that choose to permit recreational marihuana
establishments to exist in the community, the
regulatory framework is much more circumscribed
than under the MMFLA, and is certainly more likely
to raise legal issues. Fortunately, commercialization
of recreational marihuana is at least a year away,
and by that time the State regulatory framework
for medical marihuana will have been in place for
nearly two years.

1
D

Apart from the commercialization of recreational
marihuana, municipal law enforcement officials
and officers will be required to know the new rules
surrounding “legalized” marihuana within days of
the election. At a minimum, county and municipal
prosecutors should be ready to provide training
on the law in early November. It is also likely that
defendants who committed marihuana offenses
prior to November 6 will seek dismissal of those
charges given the approval of the ballot proposal.
Several county prosecutors have been reported

as being willing to dismiss pending marihuana
possession charges issued before the election if
the alleged conduct falls within the scope of the
initiated law:.

In the meantime, municipal attorneys would

be well-advised to read through the initiated
statute more than once and be prepared to advise
their clients of the significant ramifications of
legalized marihuana on local governmental and
social services.

Yo 4
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Michigan Medical Marihuana Act,
patient/caregiver model

Medical Marihuana Facilities Licensing
Act, medical facilities licensed by the
State and located in municipalities that
optin

Michigan Regulation and Taxation of
Marihuana Act, recreational (non-
medical) marihuana businesses to be
licensed by the State and

located in municipalities that

do not opt out

State of Michigan Department of
Licensing and Regulatory Affairs,
department responsible for rule making
and licensing of marihuana

Opting In/Opting Out

Q1l:

Q2.

Qs3.

If a municipality chooses to do nothing in response to
the new recreational MRTMA law, how will the law
affect it?

If you do nothing, then you are effectively "opting in"
to permit recreational marihuana commercial
businesses.

What is the timeline for a municipality to opt out?

Applications for recreational marihuana business
licenses will begin to be accepted on December 6,
2019. Under the terms of the MRTMA, LARA has one
year from the date of the November 2018 election
certification to prepare. However, there is word that
Governor Whitmer would like the timing fast-tracked
to perhaps as early as June 2019.

How does a municipality opt out?

Although the statute doesn’t provide language for
municipalities opting out, nor how to do it, since
ordinances are mentioned in the statute you are likely
better protected if you opt out by ordinance rather
than resolution. Additionally, the MRTMA permits the

Michigan Municipal League

Q4:

Q5:

Qe6:

Q7.

complete prohibition of recreational commercial
establishments by voter initiative.

May municipalities opt out of the MRTMA now and
opt in later? What about the reverse: opt in now and
opt out later?

Yes, you can opt out now and opt in later. You can
change your mind and later revise your

ordinance. Opting out after opting in is likely more
problematic. The licenses are for one year only,
though. A lawfully licensed and established
recreational marihuana business which is not in
violation of any regulation might argue that is should
be permitted to continue to operate as a non-
conforming use, or that by prohibiting its continued
operation that such amount to a unconstitutional
regulatory taking. However, Federal courts would not
likely recognize that form of “taking” in the context of
marihuana due to it being an unlawful Schedule 1
substance, since one might have a recognizable
“reasonable investment backed expectation” by
trading in an unlawful substance.

Does a village have to opt out of both the MMFLA and
MRTMA, or just recreational? We don't want either.

The MRTMA requires an opt out. The MMFLA does
not—medical marihuana facilities can only locate in
your municipality if you optin.

Our municipality didn't do an ordinance to opt out but
instead recently passed a Resolution setting a
"moratorium" on recreational marihuana businesses
in our community until December 31, 2019. We
wanted time to do more research, let State of
Michigan establish rules, regs, etc. Are we vulnerable
to allowing marihuana businesses to come in since we
didn't opt out?

While moratoria are generally not favored by courts,
they are not unlawful either. It is recommended that a
moratorium not last any longer than one year, and a
six-month term, even if extended by another 6-month
term is likely preferred, so long as the community is
actively working on defining the issues and working on
options as to how to best address the issues.

Can municipalities decide to allow only
microbusinesses?
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Q8.

Qoa:

Q1o.

Q11.

The statute isn’t clear on this, but we think the answer
may be a “qualified yes” since the language of the
MRTMA permits a municipality to “provide for the
number of marihuana establishments.” Ostensibly, a
community could solely provide for a certain number
or perhaps an unlimited number of micro businesses
but provide that no other types of recreational
marihuana establishment be permitted. However,
given the less than certain and vague language of the
statute, final guidance will likely come from the courts
or clarifying legislation.

Does “prohibit” mean all, or can the municipality pick
and choose the businesses and only choose some?

The statute is less than clear on whether
municipalities can pick and choose which type of
establishments they will allow. However, there is an
argument for doing so. If deciding to take this type of
course of action, consult with your municipal attorney
for guidance.

If a township opts out, does that mean a village within
that township has opted out—and the inverse as well?
If township opts in is the village allowed to opt out?

The statute doesn’t mention counties—just cities,
villages, and townships. Villages are governmental
entities and pass their own ordinances separate from
townships.

Does the 150-plant limitation for micro business mean
150 growing plants in addition to additional plants
drying?

No. “Cultivate” means “to propagate, breed, grow,
harvest, dry, cure, or separate parts of the marihuana
plant by manual or

mechanical means” under the MRTMA. Since
cultivation includes both growing and drying, the 150-
plant limitation at any one time would include both
operations.

Does a general law village need to hold public hearings
on MRTMA?

Our zoning person thinks it's a police action, and
doesn't need a hearing. Licensing is the exercise of the
police power; determining where a particular business
may locate is a zoning issue subject the process set
forth in the Michigan Zoning Enabling Act.

Recreational Marihuana Q&A

Interaction with other
Marihuana Statutes —
MMMA and MMFLA

Qilz:

Q13.

Q14.

Q15.

Can a caregiver grow recreational marijuana for his
own use?

Probably, yes. Being a registered caregiver does not
preclude one from growing recreational marihuana for
yourself. There’s an argument for growing 24 plants
on the premises—12 plants could be grown for
medical, and 12 plants for recreational.

Where do caretakers fall? Can they sell directly to
consumers?

Under the MMMA, the patient/caregiver act,
caregivers can be compensated for the costs
associated with assisting their patients in the use of
medical marihuana. Under the MMFLA, provisioning
centers may only sell to registered caregivers and
patients. Under the MRTMA, only a micro business or
a marihuana retailer may sell marihuana; individuals
cannot sell recreational marihuana—it can only be
"gifted,” so long as the transfer is not advertised or
promoted to the public.

What impact would opting out of medical marijuana
have on caregivers using their homes for their
businesses?

The MRTMA will not affect the MMMA. The
patient/caregiver model will continue, the same as it
was before the recreational proposal was passed.
However, note should be taken that the Michigan
court of Appeals has ruled that municipalities may not
limit caregivers to being a “home occupation” under
local zoning ordinances.

If a municipality opted in to MMFLA can it keep out
recreational marihuana retailing centers?

This is not clear in the statute. There are two schools
of thought. One approach argues that given the
language in the MRTMA permitting municipalities to
completely prohibit recreational marihuana
establishments, that even though a community has
opted to permit medical marihuana facilities, it need
not permit recreational marihuana businesses. The
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Q1ie:

Q17:

Qis.

other approach argues that since the MRTMA
prohibits a municipality from adopting an ordinance
which prohibits a grower, processor or retailer from
operating at a location shared with a facility operating
pursuant to a MMFLA license, means that a
community opting in to permit medical marihuana
facilities may not prohibit recreational growers,
processor or retailers. The final answer will likely come
from the courts. Again, consult with your municipal
attorney.

Could a municipality opt in to medical establishments,
but out of recreational? If so, can this be in the same
ordinance, or would it have to be in two separate
ordinances?

See the answer to the question above, but arguably a
community can say yes to opt in to medical and no to
recreational. Two separate ordinances would seem to
be a better approach, but there is nothing that legally
requires it, so it might be done with a single
ordinance.

If a business has been licensed as a medical facility,
must it also be licensed as a recreational facility if it
applies?

The business would have to separately qualify for a
recreational license. For the first 24 months after the
State begins to accept applications, applicants for a
recreational retailer, process, class B or C grower, or
transporter must be licensed under the MMFLA to
engage in the medical marihuana business. For the
first 24 months, LARA will only accept applications
from Michigan residents for licensure as a class A
grower or a microbusiness. However, after one year,
LARA may accept applications from anyone, if it
determines that additional licenses are needed to
minimize the illegal marihuana market, to efficiently
meet the demand for marihuana or to provide
reasonable access to marihuana in rural areas of the
State.

Has the $5,000 municipal licensing fee (under the
MMFLA) been challenged (if municipality is not even
doing fire inspections, etc.)?

You must be able to demonstrate that the cost of
enforcement and administrating of the law is costing
the local government approximately $5,000. If those
costs are substantially less than $5000, the fee needs
to be reduced to reflect the actual cost of those
services.

Michigan Municipal League

* Kalamazoo requires an upfront application fee for its
medical marihuana licenses but refunds a portion of
the application fee for those who didn’t get a license.

Licensing

Q19:

A.

Q20:

Q21.

When will LARA start issuing licenses?

Under the MRTMA, LARA has one year from the law’s
effective date of December 6, 2018 to put its
regulatory framework in place and begin to accept
applications. But indications are that Governor
Whitmer would like LARA to start accepting
applications as early as the summer of 2019. If the
State isn’t ready by December 2019, then
municipalities are on the front line—businesses can
come to your community and ask for a license. Your
municipality becomes the regulatory agency for a
year, not the State.

Can municipalities license and regulate businesses
ahead of the State?

Only in the circumstances where the State does not
begin accepting applications in December 2019.
Otherwise the MRTMA says that a business needs a
State license first. Once get State license then can get
municipal license (if municipality wants to license,
don’t have to). It is ill-advised to regulate before a
State license is issued. Municipalities will be the
regulatory agency IF, after one year, the State hasn’t
put in a regulatory framewaork.

What are the pros and cons of a municipality deciding
to license marihuana?

LARA will come up with rules but will not decide
anything about zoning (where businesses can be
located) and hours of operation, for instance. So,
zoning needs to be addressed at the local level,
regardless. Licensing at the local level may permit
greater ahility to inspect and monitor recreational
marihuana businesses, but the ahility for law
enforcement inspections under the MRTMA is not as
broad as under the MMFLA. Additionally, if the
municipality seeks to limit the number of licensed
recreational marihuana establishments, it must
employ a “competitive process intended to select
applicants who are best suited to operate in
compliance with (the MRTMA) within the
municipality.” Unfortunately, the statute provides no
other guidance as to what that process should look
like so as to provide a safe harbor; as a result, this may
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Qz22.

Qz23.

Q24:

Q25:

Q26:

put municipalities at risk of lawsuits from applicants
who do not receive a license.

Will LARA regulate how many licenses in one
municipality, such as liquor licenses?

No.

Will a village with 10 empty buildings be forced to
potentially allow 10 if they allow one?

It depends on whether the village chooses to limit the
number of establishments and how its zoning
ordinance is written regarding the applicable zones
where the various types of marihuana establishment
are permitted to operate, along with separation
distances from schools and residential zones.

Can you charge an application fee along with the
annual license—for example, a $2,500 application fee?
This is done in Colorado with many communities.

The statute is silent on this. The $5,000 fee set forth in
the MRTMA is for administration (and enforcement)
costs—seems like processing an application would be
included in this fee. Also, keep in mind that an
administrative fee must approximate the actual cost of
providing the service; otherwise it is an unlawful tax. It
is also not a good idea to follow another state’s
process since the underlying statutory authority is
likely to be different from that in the Michigan law.

Are the licensing restrictions applicable for the first 24
months after the effective date of the Act, or first 24
months after LARA's rules and regulations are
released?

24 months from effective the date of Act (December 6,
2019,)

If a municipality does have a license fee of up to
$5,000, what types of expenses CAN it go toward for
enforcement? (Since the new law doesn’t allow for
inspections like officers do routinely for liquor).

Anything your municipal clerk, law enforcement
agency, or inspections staff does to review the
application, the applicant, or proposed site of the
business. Then once the business is established, if you
can demonstrate that that these businesses generate
complaints or more calls for services so as to

Recreational Marihuana Q&A

Q27:

demonstrate the need for increased resources, then
those costs ought to be included as well so as to
demonstrate the need to charge up to $5,000 as a fee.

It seems this will cost villages a bit to get their
lawyer/zoning official up to speed on this. Couldn't an
argument be made that the $5,000 is used to help
recoup upfront costs?

Probably. Legal services associated with
administration and enforcement would be part of a
legitimate argument to support the amount of the
fee.

Effects of Opting In

Q28:

Q29:

Q30:

If a municipality opts in is it required to have 24-7
police support?

No. Police support is not required by this new Act.

If a municipality opts in, how will that effect eligibility
for federal/State grants? If a municipality is getting
federal grant money, won't the federal government
deny it because you allow recreational marijuana?

You will have to look at the language of the grants—
for instance, is there language on maintaining a drug
free work place or anything like that. Certain
municipal employees who are federally-grant funded,
could be made subject to a zero-tolerance drug
policy. Otherwise you are probably OK. If the grant
language poses a problem, municipality might
consider whether the federal government is co-opting
local and State government to carry out federal drug
policy? Several communities have successfully
challenged law enforcement grants that require
compliance with federal immigration law by the local
municipality. The issue is currently in litigation in
several federal courts.

May the municipality increase the distance from
preexisting schools to further than 1,000 feet?

1,000 feet is the limitation set forth in the MRTMA You
would likely get challenged if you increased the
distance. 1,000 feet is a standard under both Michigan
and federal Drug-Free School Zone laws. It should be
noted that the MRTMA permits a municipality to
reduce the distance requirement.
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Miscellaneous

Q.31

Q32:

Q33:

Q34:

Q35:

What can a city do if a citizen calls and says his
neighbor is selling marihuana out of his home?

Not much. This would be very hard to prove.
Marihuana has been decriminalized—now a civil
infraction.

Can home growers sell their marihuana?

No, the recreational statute says that it may be
“gifted,” but not sold. Caregivers, under the MMMA,
can get paid as recompense for the cost of providing
the service/product.

Since people can’t “sell” recreational marihuana, can
they sell other things, such as t-shirts or $75 and give a
"gift" baggie of marihuana as a thank-you, like we've
seen in other States?

A real possibility. That is already happening in
Michigan—there is a company that is selling and
delivering chocolate and the driver is giving away free
pot to those that purchase chocolate. This practice will
likely be challenged. It will be up for the courts to
decide.

Can you clarify if it is 12 plants per person per
household or 12 plants per household?

12 Plants per person over 21 in the household. That
said, there may be argument to assert that itisa 12
plant per premises limit. The MRTMA at § 5.1 (b) says
“provided that not more than 12 marihuana plants are
possessed, cultivated, or processed on the premises at
once,” leading to the assertion of a 12 plant per
premises limit. However, the introductory language to
§5.1 says “the following acts by a person 21 years of
age or older are not unlawful”, and then subsection
(b), begins with the phrase “within the person’s
residence” before stating the 12-plant limit. Like other
issues with the MRTMA, this issue of the proper
interpretation of the language in question will likely be
decided by the courts

Can municipalities pass odor control ordinances?

This will depend on whether and to what extent LARA
addresses the issue. Any local regulation may not be
inconsistent with State administrative rules, but a
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Q38:

Q39:

Q40.

municipality could adopt a provision to require system
to diffuse odors consistent with an applicable State
rule or in the absence of a rule, look to see what the
Stille DeRosset Construction Code allows you to do.

Can tourists come to Michigan and purchase
marihuana?

As long as they are 21 years of age or older.

Can the DDA prohibit Marijuana establishments in the
downtown district?

It is not likely that a DDA can do that—the municipality
has authority for zoning, etc. not the DDA. A DDA is
not really empowered regulate businesses. But ask
your municipal attorney.

How does CBD oil/products fit into all this? Is a store
allowed to sell CBD oil if the municipality opts out?

CBD oil is considered a form of marihuana under the
statute. To sell CBD oil, a business seeming would have
to get a recreational marihuana license. However, in
the lame duck session of the Legislature, several bills
were adopted addressing hemp and hemp products
which severely limited or prohibited local regulation.
Thus, a definitive answer requires more research.

On the subject of the taxes going toward
municipalities, schools, etc. with a cash-based
business, how can we be sure there is accurate
reporting of the sale prices and actual income a
business may have? Couldn’t they charge a steep price
and only report a lesser price to avoid paying as much
tax?

LARA (and the Michigan Department of Treasury) will
probably address this issue in their rules. Most likely
there will be a tracking system to track recreational
seed to sale just like medical.

Can a city charge a city sales tax on the sale of the
recreational marijuana?

No. Michigan cities are not authorized to charge sales
tax.

February 5, 2019
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Has there been any input from the Michigan Building
Codes Commissioner as far as ventilation
requirements for odors, fire suppression requirements
due to flammability concerns...can a municipality
restrict an establishment based on building code
issues?

LARA has addressed some of that in the rules for
medical marihuana, so we expect similar standards
will be applicable to recreational. As a municipality,
you cannot be stricter than LARA rules.

It is my understanding that municipal governments
cannot limit marijuana related accessory business?
i.e.: hydroponic stores, smoking supplies.

Pipes and bongs can be used for tobacco and pipe
tobacco—not specifically for marihuana. Soil and
fertilizer aren’t just for marihuana. The definition of
“marihuana accessories” in the MRTMA states that the
equipment, product, or material must be “specifically-
designed” for marihuana. This language makes it very
difficult for a municipality to somehow regulate or say
someone violated a law because they are trading in
marihuana accessories. It would have to be shown
that it is exclusively designed for marihuana.

How effective is the testing of under the influence of
marijuana in a motor vehicle?

This area is still under development. Tests can show if
an individual has used marihuana, not necessarily that
he or she is presently under the influence.

If a car is pulled over for speeding and the police find
marihuana, what happens to the marihuana?

Recreational Marihuana Q&A

Q45.

Q46.

Q47.

If possible, the driver can a) turn it over to person who
is 21 years of age or older; or b) secure it in the motor
vehicle. If those options are not available, and it is
confiscated by police officers a municipality should
consider requiring the individual to seek a court order
for its return. Under the federal Controlled Substances
Act, there is a law enforcement exception, but it is an
open question whether returning marihuana in this
circumstance falls within the exception. California
courts say it does, while Colorado courts say that it
doesn’t. This issue will likely have to be decided by
Michigan courts.

Are hemp products now legal in Michigan?

It appears so given that several pieces of recently
adopted legislation addressed and legalized industrial
hemp in Michigan. Consult with your municipal
attorney to see how these new laws might impact
your community.

Can a community pass an ordinance that the city is the
only entity allowed to sell retail marijuana? A
community in Oregon has done this.

Interesting question. More research is necessary to
provide an answer.

Do you agree that a city-owned campground can
prohibit recreational marijuana use inside their mobile
homes?

The MRTMA permits a landlord to prohibit or regulate
the consumption and cultivation of marihuana on
rented premises, but a landlord may not prohibit a
tenant from lawfully possessing or consuming
marihuana other than smoking.

February 5, 2015
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Medical Marihuana Facilities Licensing Act (MMFLRA)
compared with Proposal 1—the Michigan Regulation and
Taxation of Marihuana Act (MRTMA)

Votes required for future amendments:
o MMFLA (PA 281 of 2016) requires a simple majority of vote of the Legislature (56 House votes and 20 Senate votes).

*  Proposed MRTMA will require a 3/4 vote of the Legislature (83 House votes and 29 Senate votes).

Local Control:

*  MMFLA requires municipality to OPT IN.

*  Proposed MRTMA requires a municipality to OPT OUT. Municipal decision to limit the number of marihuana
establishments or opt out is subject to override by the voters of that municipality through initiative petition.

¢ MMFLA, a state operating license may not be issued to an applicant unless the municipality in which the proposed
facility will be located in has adopted an ordinance authorizing that type of license.

o If municipality does nothing, no marihuana facilities can be licensed/operate in that municipality.

o If municipality adopts ordinance (opts in), then it may:

= Authorize any specific or all license types
= Limit the number of each license type

¢ Proposed MRTMA, a state operating license shall be issued to operate in every municipality unless a municipality
enacts an ordinance to opt out.

o Municipality can completely prohibit all license types or limit the types of establishments allowed and the
total number of each license type.

o If the municipal limit on licenses prevents the State from issuing a license to all qualifying applicants, the
municipality, not the State, is required to select from the competing applicants using a competitive process
intended to identify those who are best suited to operate in compliance with the Act.

e Nothing under the MMFLRA nor the propesed MRTMA has direct effect on the Michigan Medical Marihuana Act
(MMMA, Initiated Law 1 of 2008; patient caregiver model).

*  Proposed MRTMA broadens the prohibition on the separation of plant resin by butane extraction on residential
premises under the MMMRA to include methods using a substance with a flash point below 100 degrees Fahrenheit
within the curtilage of a residence.

¢ Proposed MRMTA substantially increases the amount of marihuana that may be lawfully possessed from 2.5 ounces
and 12 plants by a qualifying patient to 2.5 ounces on one’s person, 10 ounces secured in one's residence, and no
more than 12 plants at a time.

» While a municipality may regulate the time, place and manner of operation of marihuana establishments, the State
must approve and issue a license to a proposed marihuana establishment that is not within an area exclusively zoned
for residential use and is not within 1000 feet of a pre-existing K-12 public or private school. A municipality may
reduce this distance by ordinance.

License Types:
*  MMFLA has five license types:
1L Grower
= Class A — 500 plant limit
= (Class B - 1,000 plant limit
= Class C-1500 plant limit
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Processor

Secure transporter
Provisioning center
Safety compliance facility

oA wN

* Proposed MRTMA has six “marihuana establishment” license types:

1. Grower (plant limits are different than MMFLA)
s (Class A - 100 plant limit
®  (Class B - 500 plant limit
= (Class C - 2,000 plant limit
Processor
3. Secure transporter
®  Provides for license, but nowhere in the language is there a requirement that marihuana must only be
transported by a secure transporter.
4. Retailer
=  MMFLA license is a provisioning center, not retailer.
Safety compliance facility
6. Microbusiness
® Person licensed to cultivate not more than 150 plants; process and package; and sell or otherwise
transfer marihuana to individuals who are 21 years of age or older or to a safety compliance facility, but
not to other marihuana establishments.
MRMTA also defines an “establishment” as, “any other type of marihuana-related business licensed” by the State,
which would include licensed “marihuana facilities” under the MMFLA.
MMFLA prohibits a caregiver from grower, processor, or secure transporter license types.
Proposed MRTMA does not prohibit a caregiver from holding any of the six license types.
A person may be licensed under both the MMFLA as well as the proposed MRTMA.

n

o

Unreasonably Impracticable:

[ ]

MMFLA does not reference this term, found in proposed MRTMA.
Proposed MRTMA prohibits any administrative rule or municipal ordinance that subjects the licensee to unreasonable
risk or requires such a high investment of money, time, or any other resource or asset that a reasonably prudent
businessperson would not operate the marihuana establishment.
o Any rule or ordinance could be legally challenged if a person considers it to require too much time, money,
etc.

Rdditional information:

[

Definitions of key statutory terms are not consistent between the MMFLA and the proposed MRTMA.
Grower license plant limits are not consistent between the MMFLA and the proposed MRTMA,
Application process is not consistent between the MMFLA and the proposed MRTMA.

o If the State does not begin accepting/processing MRTMA applications within one year of the effective date
of the Act, applicants can submit an application to a municipality that has not opted out of the act.
Municipality shall issue a municipal license to applicant within 90 days. Municipal license has same force and
effect as state license, but the municipal license holder is not subject to regulation or enforcement by the
State during the municipal license term.

If proposed MRTMRA passes, the MMFLA requirement that a three percent tax is imposed on each provisioning
center’s gross retail receipts is no longer applicable. However, a 10 percent tax will be imposed on marihuana
retailers on sales price of marihuana sold or otherwise transferred to anyone other than a marihuana establishment.
The percent of the municipal portion of the excise tax collected is reduced from 25 percent under the MMFLA to 15
percent under the MRTMA and is paid only after the State is compensated for its implementation, administration,
and enforcement of the Act; and until 2022 or for at least two years, $20 million annually is provided to FDA-
approved clinical trials researching the efficacy of marihuana in treating U.S. armed services veterans for medical
conditions and suicide prevention.

If proposed MRTMRA passes, it goes in to effect 10 days after the election is certified by the State Board of
Canvassers.
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City of Petoskey Agenda Memo

BOARD: City Council
MEETING DATE: February 18,2019 DATE PREPARED: February 11, 2019
AGENDA SUBJECT: Master Plan Consulting Services

RECOMMENDATION: That the City Council authorize the service agreement

Background Pursuant to the Michigan Planning Enabling Act, a Planning Commission is
required to review its master plan every five years for possible updates. The last major re-
write of the plan was adopted in 2009, which was then reviewed and updated in 2014.
Progress on implementation of the strategies identified to achieve the plan goals and
objectives has been significant (see Table 9.1 enclosed), which indicates a major update is
needed.

City Council identified sustainability as a priority goal during its 2018 strategic planning
process. Staff determined that incorporating sustainability and resiliency as an overarching
framework of the plan would achieve broader implementation than creating a stand-alone
sustainability plan, and requested a proposal from LIAA, a leader in community resiliency
planning. The proposal includes significant resources to maximize community engagement.

There is $20,000 budgeted in the Office of City Planner budget for consultant assistance,
and as part of the grant received by the Mott Foundation from area community foundations,
the City was awarded $6,000 to assist with public engagement.

Action A scope of services is enclosed with the agreement for Council’s consideration.

at
Enclosures



Table 9.1

Implementation Strategies Timetable

With 2014 Status Updates

(NP= No Progress; P=Progress; C=Complete)

2018 Updates

Plan Element(s)

Recommendation

Responsible Parties/

Implementation

Participating Timeframe
Partners
Historic, Cultural, Natural Explore public purchase and private City Staff, Downtown
Resources donation of facade easements and air rights | Management Board, State 2011-2013
for significant community structures Historic Preservation NP
Office
Historic Resources/ Housing Promote the use of federal and state City Staff, Downtown
and Neighborhoods/ Economic | rehabilitation tax credits to encourage Management Board, State On-going
Development historically accurate rehabilitation projects Historic Preservation P

Office

State-eliminated credits
but there is potential
legislation for
reinstatement

Work with the Little Traverse Historical

City Staff, Historical

Historic, Cultural Resources/ Society to develop exhibits and events that | Society, Chamber of On-going

Economic Development promote community heritage Commerce, Crooked Tree P
Arts Council

Historic, Cultural Resources/ Develop the Greenway Corridor Plan Michigan Department of

Economic Development/ improvements through Pennsylvania Park Transportation (MDOT), 2014-2016

Transportation to include use of a passengertrelley and a | City, Downtown P

multi-use trail

Management Board

Southern Section
Complete 2018

Historic and Cultural
Resources

Develop/ compile informational resources to
promote/ advocate for appropriate historic
building renovations.

City Staff

2011
P




6 Work with the Crooked Tree Arts Council
Cultural Resources/ (CTAC) on the development of any needed | CTAC Staff, Planning 2010-2020
Community Facilities ancillary facilities for cultural performances | Commission, City Staff P
Great Lakes Center for
the Arts completed
Plan Element(s) Recommendation Responsible Parties/ Implementation
Participating Timeframe
Partners
7 Assist in the dissemination of cultural event | City, Chamber of
Cultural Resources/ Economic | information such as a Web-based Commerce, Convention On-going
Development community calendar and Visitors Bureau, Area
Hospitality Businesses,
Library, Schools
8 Work with the CTAC to identify locations City Staff, Crooked Tree
Cultural Resources and funding for public art throughout the Arts Council, Civic Groups, 2009-2011
community Chamber of Commerce NP
A public art plan was
created for downtown,
but plan not adopted by
City Council
9 Explore the possibility of a “percent for art”
Cultural Resources ordinance to provide annual funding for City, Crooked Tree Arts 2012-2014
public art Council NP
10 | Natural Resources Complete and implement the City’'s City Staff 2009-2010
Wellhead Protection Plan; P
11 | Natural Resources/ Implement the City 2008-2012 Parks and
Community Facilities Recreation Master Plan and update every City Staff 2012, 2017
five years C
12 | Natural Resources/ Seek additional intergovernmental City, Bear Creek, Resort
Intergovernmental agreements with adjoining communities to Townships 2009-2011
Cooperation protect open space NP
13 Continue to implement the Little Traverse
Bay Watershed Protection Plan in City, Home and Business On-going
Natural Resources/ conjunction with the Little Traverse Bay Owners, Watershed P

Community Utilities, Facilities
and Services

Watershed Protection Project Advisory
Committee and Tip of the Mitt Watershed
Council

Council, other
governmental jurisdictions

Stormwater Management
Plan and Asset




Management Plan
created with SAW Grant

14
Natural Resources/ Incorporate Winter City considerations into City Staff On-going
Community Facilities updated ordinances, public works projects P
and park design
Plan Element(s) Recommendation Responsible Parties/ Implementation
Participating Timeframe
Partners
15 City Staff, Northern Lakes
Natural Resources/ Economic | Work with the Michigan Public Power Economic Alliance,
Development/ Community Association (MPPA) and other jurisdictions Northwest Michigan 2009-2013
Utilities, Facilities and to develop and utilize alternative, renewable | Council of Governments, P
Services/ Intergovernmental energy resources NCMC The City is working with
Cooperation MPPA to reach 20%
renewables by 2020
16 | Natural Resources/ Develop a City energy policy City, Chamber of 2009-2010
Community Utilities, Facilities Commerce, Northern P
and Services/ Economic Lakes Economic Alliance City working with the
Development PHSACF Green Energy
Collaborative on energy
efficiency and green
energy projects
17 | Natural Resources/ Housing Accelerate neighborhood and corridor tree- City staff On-going
and Neighborhoods planting to enhance the tree canopy of
neighborhoods; Use native species where
feasible
18 | Natural Resources/
Community Utilities, Facilities | Install state-of-the-art drinking water and City 2013-2016
and Services/ Economic waste water infrastructure P

Development

Major upgrades to the
WWTP completed in
2018




19 | Natural Resources/ Develop a City Sustainability Plan that
Community Utilities, Facilities | incorporates goals, strategies and City staff, Planning 2009-2010
and Services/ Economic indicators of how the four sustainability Commission, Citizens P
Development objectives will be addressed in the City City has been engaged
with the Green
Communities Challenge
that tracks sustainability
measures and
benchmarks. New
Master Plan to
comprehensively
incorporate resilience
and sustainability
20 | Community Utilities, Facilities, | Seek additional intergovernmental
Services/ Intergovernmental agreements with adjoining communities to City staff On-going
Cooperation provide the most efficient and cost-effective P
delivery of public services and facilities Updated agreement
between the City and
Bear Creek Sewer
District in 2018
21 Update the City's Capital Improvements
Community Utilities, Facilities, | Program in order to effectively City Staff, Planning Annually
Services plan for facility improvements and manage Commission C
debt capacity for large projects
Plan Element(s) Recommendation Responsible Parties/ Implementation
Participating Timeframe
Partners
22 | Community Utilities, Facilities, | Update the sidewalk maintenance and
Services/ Transportation/ installation plan City Staff 2009-2010
Housing and Neighborhoods C
Sidewalk Plan expanded
to Non-motorized
Facilities Plan in 2015
23 | Community Utilities, Facilities, | Implement the sidewalk maintenance and
Services/ Transportation/ installation plan City Staff On-going
Housing and Neighborhoods P




Many sidewalk and trail
improvements have
occurred over past five

years
24
Transportation Extend Atkins Road westerly to connect to City, College 2010-2015
Howard Street C
25 Connect Howard Street to Standish Avenue
via the Grimes Avenue right of way or other
Transportation route that would not require an additional City 2012-2016
river crossing for access to traffic from the P
south
26 | Transportation/ Economic Realign Jackson Street to intersect with City, McLaren Northern 2010-2015
Development Greenwood Road at Charlevoix Avenue Michigan, MDOT C
and signalize the intersection Road realignment
complete with hospital
expansion; awaiting
MDOT determination if
signal warranted
27 Create a US 31 Corridor Improvement
Transportation/ Economic Authority under P.A. 280 of 2005 to develop
Development and implement a plan for landscaping, City, Bear Creek 2010-2012
traffic calming and pedestrian crossing Township, Resort C
improvements to the West Mitchell Street Township, Emmet County, | Authority not created, but
Corridor. Also explore an Authority along Emmet County Road City works with MDOT to
the Charlevoix Avenue and Spring Street Commission implement the US 31
Corridors Access Management
Plan in all reconstruction
projects
28
Transportation Extend McDougal Road north to intersect City, Public Schools of 2010-2015
with Northmen Drive. Petoskey C

Completed with High
School Sports Complex
project with BIA funding




Plan Element(s)

Recommendation

Responsible Parties/

Implementation

Participating Timeframe
Partners
29 Develop/ maintain a roadway pavement
Transportation/ Community standards program based on functional
Utilities, Facilities, Services classifications. Evaluate the program with City Staff On-going
respect to necessary programming and P
budget on a regular basis PASER updated every 2-
3 years
30 | Transportation/ Economic Explore possibilities of a Little Traverse Bay | Chamber of Commerce, 2012-2013
Development/ Cultural ferry for commuters and visitors City NP
Resources
31 Work with area organizations, schools and
businesses to create events such as “Walk | City, School District, Top of
Transportation/ Natural or Bike to School Day” and “Bike to Work Michigan Trails Council, 2009-2010
Resources Week” to promote alternatives to Chamber of Commerce,
automobile travel. The Traverse City Smart | Major Employers, NCMC C
Commute Week is an example and
provides a cookbook for other communities
to follow.
32 | Transportation/ Natural Install bike rack