
  
   

Agenda 
 
 

 
C I T Y   C O U N C I L 

 
February 18, 2019 

 
1.   Call to Order - 7:00 P.M. - City Hall Council Chambers  
 
2. Recitation - Pledge of Allegiance to the Flag of the United States of America 
 
3. Roll Call 
 
4. Presentation – Hear presentation by engineering consultant firm C2AE, Gaylord, 

concerning the Stormwater, Asset Management and Wastewater (SAW) 
Program 

 
5.  Consent Agenda – Adoption of a proposed resolution that would confirm approval of the 

following: 
   

(a) January 28, 2019 special joint session and February 4, 2019 regular 
session City Council meeting minutes 

 
    (b) Acknowledge receipt of a report concerning certain administrative 

transactions since February 4, 2019 
 
6. Miscellaneous Public Comments 
 
7. City Manager Updates 
 
8. Appointments – Consideration of appointment to the Planning Commission 
 
9. New Business 
 

(a) Discussion concerning medical and recreational marijuana  
 

(b) Authorize contracting with Land Information Access Association 
(LIAA) for Master Plan consulting services 
 

(c) Adoption of a proposed resolution that would authorize the City 
Manager to execute a new Lieutenants Fraternal Order of Police 
Labor Council (FOPLC) agreement 

 
(d) Adoption of a proposed resolution that would authorize execution of 

two agreements enacting changes to the MERS retirement plan 
employee contributions for 2019 and 2020 for unionized Public 
Safety Lieutenants 

 
(e) Hear update by the City Attorney concerning the Odawa litigation 

 
10. City Council Comments 
 
11. Adjournment 



  
   

                  Agenda Memo 

 
BOARD: City Council 
 
MEETING DATE: February 18, 2019 PREPARED:  February 13, 2019 
 
AGENDA SUBJECT: Stormwater, Asset Management and Wastewater Presentation 
 
RECOMMENDATION: That the City Council hear the presentation 
                                                                                                                                                       
 
Larry Fox, an engineering consultant with C2AE, Gaylord, was the project manager for the 
MDEQ Stormwater, Asset Management and Wastewater (SAW) grant program.  Mr. Fox will 
provide a brief presentation to City Council on the SAW program and the development of a 
Stormwater Management Plan that was accomplished over the past three years. 
 
 
sb 
 



  
   

                  Agenda Memo 

 
BOARD: City Council 
 
MEETING DATE: February 18, 2019 PREPARED:  February 14, 2019 
 
AGENDA SUBJECT: Consent Agenda Resolution 
 
RECOMMENDATION: That the City Council approve this proposed resolution 
                                                                                                                                                     
 
The City Council will be asked to adopt a resolution that would approve the following 
consent agenda items:   
 

(1) Draft minutes of the January 28, 2019 special joint session and February 4, 2019 
regular session City Council meetings; and 
 

(2) Acknowledge receipt of a report from the City Manager concerning all checks that 
have been issued since February 4, 2019 for contract and vendor claims at 
$1,481,112.13, intergovernmental claims at $0, and the February 7 payroll at 
$199,123.89 for a total of $1,680,236.02. 
 
 

 
sb 
Enclosures 
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P L A N N I N G   C O M M I S S I O N 
  AND CITY COUNCIL 

 
January 28, 2019 

 
A special joint Planning Commission and City Council meeting was held in the City Hall Council 
Chambers, Petoskey, Michigan, on Thursday, January 28, 2019.  Roll was called at 5:30 P.M. and 
the following were: 
  
    Present: John Murphy, Mayor 
      Kate Marshall 
      Suzanne Shumway 
      Grant Dittmar 
      Lindsey Walker 
 
      Emily Meyerson, Chairperson 
  Dana Andrews 
  Cynthia Linn Robson  
  Rick Neumann 
  Ted Pall 
  Eric Yetter 
   
  Absent: Betony Braddock  
  Dean Burns  
      
   Others: Jonathan Scheel, 506 N Division 
  Michael Shumway, 907 Lindell Ave 
  
      Staff: Rob Straebel, City Manager 
   Amy Tweeten, City Planner  
    
Planning Commission Chairperson Meyerson provided background on why the Commission had 
requested the meeting, the role of the Planning Commission according to the Planning Enabling 
Act and Zoning Enabling Act, specifically in regard to holding public hearings on zoning ordinance 
amendments.  She explained that the ways ordinance changes are initiated will vary from the City 
Council requesting a change, to the public bringing issues forward, to addressing community 
issues proactively.   
 

Fence regulations 
 

Chairperson Meyerson explained that the discussion stemmed from issues brought forward by 
residents regarding garden fences, but also the number of variance requests for front yard fences.  
The issue had been extensively discussed before and the Commission had reviewed the past 
minutes and background information provided, but given the issue of gardens and the ZBA 
direction to the variance applicant to approach the Planning Commission,  the Commission took 
the issue up again, drafted language and held a public hearing.  The Commission wanted to 
discuss the language with Council and hear concerns to make a better ordinance before making 
a recommendation.  

     Minutes 
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Council members asked how many variance requests there had been, how the 50% open was 
calculated and its significance, how many people attended the public hearing, how fence 
maintenance would be enforced. 
 
Staff responded that there had been at least two corner-front yard fence variance denied, but at  
least three approved.  Fences pre-existing the ordinance as well as fences granted through 
variances add to the confusion.  The 50% is calculated by amount of solid versus open area – if a 
picket fence had pickets the same width as the opening.  There had been two people who spoke 
at the public hearing, both of whom had installed fencing for garden purposes. 
 
Council members further commented that there is a concern with front yard fence aesthetics 
creating a disunity in the landscape, that if front yard fences are to be allowed they should be 6 
feet all around and solid, that enforcement is an issue as there is no enforcement officer, that 
government should not be regulating aesthetics, that there is a concern with corner yards, that 
deer can jump a five foot fence and repellent is effective for gardens, that there is a community 
garden that can be used rather than fencing a front yard, and that the social media campaign 
regarding the garden fencing had been effective and the process of bringing issues forward had 
worked. 
 
Commissioners commented a 42” fence is more welcoming that a six foot solid fence, that many 
ordinances had been looked at to come up with proposed language, that there are a lot of existing 
fences on Lockwood Avenue and they are maintained and attractive, that enforcement is an issue 
every time an ordinance is adopted because enforcement is complaint driven, that with all the 
research done there was not another community found that didn’t allow front yard fences, that 
allowing corner front yard fences allows more use of property on a corner lot, that regulating 
fencing is important as it contributes to a community sense of place and openness. 
 
Staff noted that while it is being addressed as a fencing issue, the Commission discussed the front 
yard gardens in the context of urban agriculture and whether it is something we want to encourage 
for community sustainability purposes.   
 
At this time the meeting was opened to public comment.  Jonathan Scheel, 506 N. Division Road, 
commented that he had a concern about front yard garden fences and did not support the use of 
chicken wire as an allowed material.  Michael Shumway, 907 Lindell raised a concern about dogs 
enclosed in front yards and that there should be a greater setback for this reason. 
 

Accessory Dwelling Units 
 
Staff explained that this was a topic initiated by the Commission as one of many ways to allow the 
creating of housing, and that there was not consensus by the Commission which is why input of 
Council is wanted before continuing discussion. 
 
Commissioners noted the concerns of ADUs becoming vacation rentals, particularly if state 
legislation passes that prohibits regulation of short-term rentals; that enforcement again becomes 
an issue and that there are incentives for people to not comply; that they allow an increase in 
density where people want to live and provide options; that while there is a need for housing, there 
is too much of a concern about them becoming vacation rentals; that given cost of construction 
there won’t be a sudden increase in requests but that it is a tool that a lot of communities are using. 
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Council members asked about the current vacation rental regulations and whether  a business can 
be put in an accessory building; stated that there is a cost to neighbors if another unit is put in a 
backyard; that young people are in favor of ADUs but there would be enforcement issues; that this 
is just a tool to address housing needs and not a complete solution and that the role of government 
in the housing crisis is to eliminate barriers which allowing ADUs would accomplish; that it is an 
important issue and if the owner were on the premise it would be less likely to bring the 
neighborhood down; that a pilot program is an interesting idea; and that addressing the 
neighborhood character and enforcement is needed. 
 
Commissioners commented that they had not discussed minimum lot size but that there may be a 
way to develop ordinance language that is sensitive to neighborhood character. 
 
The public was invited to comment.  Johnathan Scheel stated he was in support of ADUs and that 
Charlevoix has an enforcement officer to address the ordinance issues that were raised. 
 
The consensus was that the Commission should continue its discussion of ADUs. 
 
The meeting adjourned at 7:30 p.m.  
 
Minutes reviewed by Dana Andrews, Vice Chair/Secretary 



 

  
 Minutes                     

C I T Y   C O U N C I L 
 

February 4, 2019 
 

A regular meeting of the City of Petoskey City Council was held in the City Hall Council Chambers, 
Petoskey, Michigan, on Monday, February 4, 2019.  This meeting was called to order at 7:00 P.M.; 
then, after a recitation of the Pledge of Allegiance to the Flag of the United States of America, a roll call 
then determined that the following were  
 
    Present: Kate Marshall, City Councilmember  
    Suzanne Shumway, City Councilmember     
     Grant Dittmar, City Councilmember 
    Lindsey Walker, City Councilmember    
 
   Absent: John Murphy, Mayor  
 
Also in attendance were City Manager Robert Straebel, Clerk-Treasurer Alan Terry, Public Works 
Director Michael Robbins, Parks and Recreation Director Kendall Klingelsmith and Downtown Director 
Becky Goodman. 
 
Hear MDOT US-31 Realignment Project Presentation 
Jay Galitis and Ben Gau, MDOT representatives and project engineer, gave a brief presentation on the 
US-31 realignment project.  The representatives reviewed that the $11M project will be from the Mitchell 
Street Bridge to Fairview Avenue; that the surface will be replaced and the highway moved away from 
the bluff; reviewed that the bed rock is eroding; that the retaining wall will be reconstructed; that a new 
traffic signal will be installed; drainage and utility improvements; that the average traffic flow is 20,000 
daily; reviewed the detour route for north bound traffic which will be in place late March through July 1; 
and that the sidewalk will be widened on the north side of road. 
 
City Councilmembers inquired on self-driving cars on new road; if there will be painted crosswalk and 
signage at Sunset Park for pedestrians; inquired if the chosen contractors are looking at recycling 
product; and if the north bound lane would be allowed to turn left into Sunset Park.  The City Manager 
reported that a detour is planned for Lake Street during March and April. 
 
Mayor Protem Dittmar asked for public comments and heard inquiries on when work would be 
performed; if narrow stop signs by boulevard and paving near Bay View will remain in place; heard an 
inquiry if there will be signage for the Mitchell and Division turns as part of the downtown detour; and if 
MDOT would be informing the public on project status.  Mr. Galitis responded that work would primarily 
be completed during the day, with possible night time work; that MDOT will have biweekly meetings 
and provide information to local businesses and the public; and that there will be milling and filling with 
detoured sections of Division, Mitchell and Arlington, except for sections of Arlington that was replaced 
last time. 
 
Consent Agenda - Resolution No. 19263 
Following introduction of the consent agenda for this meeting of February 4, 2019, City Councilmember 
Marshall moved that, seconded by City Councilmember Shumway adoption of the following resolution: 
 

BE IT RESOLVED that the City Council does and hereby confirms that the draft minutes 
of the January 21, 2019 regular session City Council meeting be and are hereby approved; 
and 
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BE IT RESOLVED that receipt by the City Council of a report concerning all checks that 
had been issued since January 21, for contract and vendor claims at $310,369.74 
intergovernmental claims at $0, and the January 24 payroll at $207,009.21, for a total of 
$517,378.95 be and is hereby acknowledged. 
 

Said resolution was adopted by the following vote: 
 
AYES: Marshall, Shumway, Dittmar, Walker (4) 
NAYS: None (0) 
 
Hear Public Comment 
Mayor Protem Dittmar asked for public comments and there were no comments. 
 
Hear City Manager Updates 
The City Manager reviewed that there are new firework regulations for consumer fireworks and that the 
number of days and times to shoot them off has been reduced from 30 to 12 days and that the City 
Attorney is reviewing the new law and regulatory options for  the City; that City Hall and DPW building 
will have an energy audit this week by SEEDS in Traverse City which is being funded by a Mott 
Foundation grant; that staff began discussions with MPPA about increasing renewable energy sources 
in the near future and that MPPA representatives will make a presentation to Council in March or April; 
that staff is finalizing scope of work with Land Information Access Association (LIAA) for the 2019 
revision to the Community Master Plan with an agreement to be considered at the next Council meeting; 
that there has not been much progress on the downtown bathrooms due to the cold weather the last 
few weeks; that a discussion on medical and recreational marijuana will occur at the February 18 
meeting as requested by City Council; that he will be at the 2019 Winter MME Conference in Battle 
Creek the rest of this week; and that the Little Traverse Wheelway from Boyne Country Sports to the 
Bayfront Tunnel is closed due to retaining wall work as part of the highway realignment project. 
 
Councilmember Marshall reported that she will not be in attendance at the April 15 meeting and if the 
MPPA discussion could occur when she was present.  There was also a Council comment concerning 
the budget and selection process on the downtown bathroom project. 
 
Approve Grant Support Concerning Lake Street Dam – Resolution No. 19264 
The City Manager reviewed that in 2018 the City initiated an inspection report on the Lake Street Dam 
and that the overall condition was fair; that there doesn’t appear to be any apparent visual structural 
deficiencies leading to immediate failure of the dam; and that the report summarized recommendations 
that included investing in infrastructure repair or replacement.  The City Manager further reviewed that 
the Tip of the Mitt Watershed Council can apply for grant funding through the Great Lakes Fishery Trust 
Habitat Protection and Restoration Program, on behalf of the City, to assist with the cost of an 
engineering alternatives study; that the study will consider stream impacts a result of the following 
scenarios: full removal, partial removal, modification of the structure and maintaining the structure as 
is; that there is a national movement to remove dams; and that the overall project cost is $66,000, with 
the City committing approximately 25% or $16,500. 
 
City Councilmember Marshall moved that, seconded by City Councilmember Shumway adoption of the 
following resolution: 
 

WHEREAS, the City of Petoskey supports the Tip of the Mitt Watershed Council in 
submitting a grant through the Great Lakes Fishery Trust Habitat Protection and 
Restoration Program that would fund an engineering study of the Lake Street Dam and 
surrounding watershed; and 
 
WHEREAS, the City of Petoskey has support from the Department of Natural Resources 
(DNR), Department of Environmental Quality (DEQ), Little Traverse Band of Odawa 
Indians and Tip of the Mitt Watershed Council to investigate options that could include full 
removal, partial removal, modification, and maintaining the structure as is; and  
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WHEREAS, the City of Petoskey will commit up to 25% or $16,500, whichever is less, as 
supporting funds if awarded the grant: 
 
NOW, THERFORE, BE IT RESOLVED that the City of Petoskey City Council hereby 
endorses the submission by the Tip of the Mitt Watershed Council and requests the Great 
Lakes Fishery Trust Habitat Protection and Restoration Program provide funding for this 
project. 
 

Said resolution was adopted by the following vote: 
 
AYES: Marshall, Shumway, Dittmar, Walker (4) 
NAYS: None (0) 
 
Approve Poverty Exemption Policy & Guidelines – Resolution No. 19265 
The Director of Finance reviewed that the MCL 211.7u of the General Property Tax Act allows a 
property tax exemption for the principal residence of persons who, in the judgement of the Board of 
Review, by reason of poverty, are unable to contribute to the public charges; that the Act requires a 
local governing body to adopt guidelines including income and asset tests for possible poverty 
exemption of local property tax assessments; and that the guidelines will be used by the Board of 
Review in reviewing poverty exemption applications.  The Director of Finance further reviewed that City 
Council adopted a resolution on February 19, 2018 re-establishing provisions for a poverty exemption, 
however the State is requiring the policy be approved annually.  The proposed policy and guidelines is 
essentially the same as the policy approved in 2018, with updated poverty income levels established 
annually by the Federal Poverty Income Guidelines.  The City received 10 applications from three 
owners over the last eight years of which 8 were granted. 

 
City Councilmember Shumway moved that, seconded by City Councilmember Marshall adoption of the 
following resolution: 
 

WHEREAS, the adoption of guidelines for poverty exemptions is required of the City 
Council; and 
 
WHEREAS, the principal residence of persons, who the Assessor and Board of Review 
determines by reason of poverty to be unable to contribute to the public charge, is eligible 
for exemption in whole or in part from taxation under Public Act 390 of 1994 (MCL 211.7u); 
and 
 
WHEREAS, pursuant to PA 390 of 1994, the City of Petoskey, Emmet County adopts the 
following guidelines for the Board of Review to implement.  The guidelines shall include 
but not be limited to the specific income and asset levels of the claimant and all persons 
residing in the household, including any property tax credit returns, filed in the current or 
immediately preceding year; 
 
To be eligible, a person shall do all the following on an annual basis: 
 

1. Be an owner of and occupy as a principal residence for a period of at least three 
years the property for which an exemption is requested. 
 

2. File a claim with the Assessor or Board of Review, accompanied by federal and 
state income tax returns for all persons residing in the principal residence, 
including any property tax credit returns filed in the immediately preceding year or 
in the current year or a signed State Tax Commission Form 4988, Poverty 
Exemption Affidavit. 
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3. File a claim reporting that the combined assets of all persons do not exceed the 
current guidelines.  Assets include but are not limited to, real estate other than the 
principal residence, personal property, motor vehicles, recreational vehicles and 
equipment, certificates of deposit, savings accounts, checking accounts, stocks, 
bonds, life insurance, retirement funds, etc. 
 

4. Produce a valid driver’s license or other form of identification if requested. 
 

5.  Produce, if requested, a deed, land contract, or other evidence of ownership of 
the property for which an exemption is requested. 

 
6. Meet the federal poverty income guidelines as defined and determined annually 

by the United States Department of Health and Human Services or alternative 
guidelines adopted by the City of Petoskey providing the alternative guidelines do 
not provide eligibility requirements less than the federal guidelines. 

 
7. The application for an exemption shall be filed after January 1, but one day prior 

to the last day of the December Board of Review.  The filing of this claim constitutes 
an appearance before the Board of Review for the purpose of preserving the right 
of appeal to the Michigan Tax Tribunal. 

 
 The following are the federal poverty income guidelines which are updated annually by 

the United States Department of Health and Human Services.  The annual allowable 
income includes income for all persons residing in the principal residence. 

 
Federal Poverty Guidelines for 2019 Assessments 

 
Number of Persons 

Residing in the 
Principal Residence 

Poverty 
Guidelines 

Annual Allowable 
Income 

1 person $12,490 
2 persons $16,910 
3 persons $21.330 
4 persons $25,750 
5 persons $30,170 
6 persons $34,590 
7 persons $39,010 
8 persons $43,430 
Each additional 
person, add 

$ 4,420 

 
NOW, THEREFORE, BE IT HEREBY RESOLVED that the Assessor and Board of Review 
shall follow the above and attached stated policy and federal guidelines in granting or 
denying an exemption, unless the Assessor and Board of Review determines there are 
substantial and compelling reasons why there should be a deviation from the policy and 
federal guidelines and these reasons are communicated in writing to the claimant. 

 
Said resolution was adopted by the following vote: 
 
AYES: Marshall, Shumway, Dittmar, Walker (4) 
NAYS: None (0) 
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Approve Motor Pool Vehicle Purchase – Resolution No. 19266 
The Director of Public Works reviewed that the City’s 2019 budget and CIP included $210,000 for the 
purchase of a heavy-duty utility truck with aerial device, primarily for use by the Public Works 
Department in conjunction with electric distribution operations.  This proposed unit will replace an aging 
1995 similar type utility aerial truck which will be retired and sold at auction.  City staff reviewed detailed 
specifications as provided through the Mi-Deal State of Michigan Purchase Contract and determined 
that the unit from Altec Industries, Inc., Waterford, Michigan, was suitable for the specified application 
as required by the City. 

 
City Councilmember Marshall moved that, seconded by City Councilmember Shumway approval of the 
purchase from Altec Industries, Inc., Waterford, through the Mi-Deal State of Michigan Purchase 
Contract, a latest production heavy-duty utility truck with aerial device, at a cost not to exceed $203,386.  

 
Said motion was adopted by the following vote: 
 
AYES: Marshall, Shumway, Dittmar, Walker (4) 
NAYS: None (0) 
 
Council Comments 
Mayor Protem Dittmar asked for Council comments and City Councilmember Shumway commended 
DPW staff on snowplowing efforts and the quick response to weather conditions and concerns.  
 
 
 
There being no further business to come before the City Council, this February 4, 2019, meeting of the 
City Council adjourned at 7:55 P.M. 
 
 
Grant Dittmar, Mayor Protem  Alan Terry, Clerk-Treasurer 
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GL Check Check Invoice Check

Period Issue Date Number Payee GL Account Amount

02/19 02/06/2019 83474 AARP 271-790-958.100 75.00

02/19 02/06/2019 83475 ACH-CHILD SUPPORT 701-000-230.160 160.23

02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 2,818.81

02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 2,818.81

02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 12,052.86

02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.200 12,052.86

02/19 02/06/2019 83476 ACH-EFTPS 701-000-230.100 19,028.06

02/19 02/06/2019 83477 ACH-ICMA 457 701-000-230.700 5,014.23

02/19 02/06/2019 83477 ACH-ICMA 457 701-000-230.700 1,698.26

02/19 02/06/2019 83478 Alliance Entertainment 271-790-761.000 294.92

02/19 02/06/2019 83478 Alliance Entertainment 271-790-761.100 67.21

02/19 02/06/2019 83479 All-Phase Electric Supply 101-770-775.000 26.03

02/19 02/06/2019 83479 All-Phase Electric Supply 582-586-775.000 58.60

02/19 02/06/2019 83479 All-Phase Electric Supply 101-268-775.000 34.94

02/19 02/06/2019 83479 All-Phase Electric Supply 101-770-775.000 30.97

02/19 02/06/2019 83479 All-Phase Electric Supply 582-586-775.000 11.04

02/19 02/06/2019 83479 All-Phase Electric Supply 582-586-775.000 72.89

02/19 02/06/2019 83479 All-Phase Electric Supply 582-590-775.000 11.04

02/19 02/06/2019 83480 Alro Steel Corporation 661-598-932.000 108.83

02/19 02/06/2019 83481 AT&T 592-560-850.000 127.73

02/19 02/06/2019 83481 AT&T 592-558-920.000 198.49

02/19 02/06/2019 83481 AT&T 592-538-850.000 194.94

02/19 02/06/2019 83481 AT&T 592-538-850.000 196.91

02/19 02/06/2019 83481 AT&T 101-172-850.000 427.20

02/19 02/06/2019 83481 AT&T 101-201-850.000 227.84

02/19 02/06/2019 83481 AT&T 101-208-850.000 142.40

02/19 02/06/2019 83481 AT&T 101-215-850.000 113.92

02/19 02/06/2019 83481 AT&T 101-441-850.000 256.32

02/19 02/06/2019 83481 AT&T 204-481-850.000 85.44

02/19 02/06/2019 83481 AT&T 204-481-850.000 85.44

02/19 02/06/2019 83481 AT&T 582-588-850.000 284.80

02/19 02/06/2019 83481 AT&T 582-593-850.000 113.92

02/19 02/06/2019 83481 AT&T 592-549-850.000 170.88

02/19 02/06/2019 83481 AT&T 592-560-850.000 170.88

02/19 02/06/2019 83481 AT&T 101-756-850.000 170.88

02/19 02/06/2019 83481 AT&T 101-345-850.000 313.29

02/19 02/06/2019 83481 AT&T 101-400-850.000 142.40

02/19 02/06/2019 83481 AT&T 592-560-850.000 194.94

02/19 02/06/2019 83481 AT&T 101-257-850.000 142.40

02/19 02/06/2019 83482 Bayside Family & 592-549-802.000 60.00

02/19 02/06/2019 83482 Bayside Family & 592-560-802.000 60.00

02/19 02/06/2019 83483 BRADFORD MASTER DRY CLEANERS 101-345-775.000 312.05

02/19 02/06/2019 83484 BS&A Software 101-215-802.000 1,125.00

02/19 02/06/2019 83485 Bury, Tina 271-790-958.100 200.00

02/19 02/06/2019 83486 Char-Em United Way 271-790-955.000 32.00

02/19 02/06/2019 83487 Char-Em United Way 701-000-230.800 91.75

02/19 02/06/2019 83488 Chemco Products Inc. 592-551-783.000 7,922.70

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-265-920.000 828.58

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-268-920.000 1,174.81

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-345-920.000 3,131.75

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-345-920.100 404.42

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-754-920.000 24.64

M = Manual Check, V = Void Check
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GL Check Check Invoice Check

Period Issue Date Number Payee GL Account Amount

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-770-920.000 2,479.10

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-773-920.000 350.13

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 101-789-920.000 1,727.20

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 202-475-920.000 162.50

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 204-448-920.000 2,600.00

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 271-790-920.000 2,431.49

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 514-587-802.100 62.54

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 514-587-920.000 69.67

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 582-586-920.000 148.05

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 582-593-920.000 1,305.78

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-538-920.000 8,050.70

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-542-920.000 148.05

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-551-920.000 16,610.83

02/19 02/06/2019 83489 CITY TREAS. FOR UTILITY BILLS 592-555-920.000 1,116.84

02/19 02/06/2019 83490 Collias-Glaser, Hellene Kay 271-790-802.000 240.00

02/19 02/06/2019 83491 Complete Paint & Supplies 101-770-931.000 51.60

02/19 02/06/2019 83492 CONWAY TOWING & RECOVERY INC. 661-598-932.000 300.00

02/19 02/06/2019 83493 Decka Digital LLC 582-593-775.000 50.00

02/19 02/06/2019 83494 Demco 271-790-751.000 172.07

02/19 02/06/2019 83495 Dinges Fire Company 101-345-775.000 70.02

02/19 02/06/2019 83496 Dinon Law PLLC 101-266-802.000 1,032.50

02/19 02/06/2019 83497 Empiric Solutions Inc. 101-228-802.000 8,654.00

02/19 02/06/2019 83497 Empiric Solutions Inc. 101-228-775.000 60.00

02/19 02/06/2019 83498 Englebrecht, Robert 101-257-802.100 3,750.00

02/19 02/06/2019 83499 FASTENAL COMPANY 202-475-775.000 58.82

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 9.93

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 23.84

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 5.70

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 101-756-808.030 2.47

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 101-345-775.000 15.55

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 15.33

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 592-554-775.000 74.99

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 143.43

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 51.40

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-759.000 71.87

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 22.72

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 10.00

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 582-586-775.000 4.13

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 21.19

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 6.27

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 18.22

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 12.24

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 10.05

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 82.68

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 7.84

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 12.64

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 22.19

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 9.87

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 7.84

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 15.90

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 8.58

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 2.79
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02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 127.97

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 32.76

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 2.09

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 9.21

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 26.90

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 9.00

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 135.94

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 34.30

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 89.99

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 27.15

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 69.66

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 514-587-931.000 6.99

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 514-587-931.000 13.39

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 3.77

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 6.45

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 27.15-

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 34.30

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 101-345-775.000 27.68

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-932.000 19.26

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 56.98

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 592-554-775.000 13.86

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-010-111.000 6.05

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-931.000 18.25

02/19 02/06/2019 83500 Fochtman's Auto & Truck Parts 661-598-785.000 5.53

02/19 02/06/2019 83501 Fought, Chris 101-756-808.030 60.00

02/19 02/06/2019 83502 Fraternal Order of Police 701-000-230.400 971.00

02/19 02/06/2019 83503 Gibby's Garage 582-593-930.000 68.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 510.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 1,870.00

02/19 02/06/2019 83503 Gibby's Garage 582-593-930.000 68.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 272.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 612.00

02/19 02/06/2019 83503 Gibby's Garage 514-587-931.000 170.00

02/19 02/06/2019 83503 Gibby's Garage 582-593-930.000 102.00

02/19 02/06/2019 83503 Gibby's Garage 514-587-931.000 170.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 476.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 238.00

02/19 02/06/2019 83503 Gibby's Garage 514-587-931.000 68.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-931.000 578.00

02/19 02/06/2019 83503 Gibby's Garage 661-598-932.000 272.00

02/19 02/06/2019 83504 Gordon Food Service 101-770-771.000 152.77

02/19 02/06/2019 83504 Gordon Food Service 101-345-775.000 26.98

02/19 02/06/2019 83504 Gordon Food Service 101-770-771.000 134.58

02/19 02/06/2019 83505 Greenwell Machine Shop 661-598-931.000 49.60

02/19 02/06/2019 83506 GRP Engineering Inc. 582-588-802.000 1,165.25

02/19 02/06/2019 83506 GRP Engineering Inc. 582-588-802.000 322.81

02/19 02/06/2019 83507 HALEY'S PLUMBING & HEATING 592-554-802.000 227.92

02/19 02/06/2019 83508 Hewitt, Scott 101-756-808.030 180.00

02/19 02/06/2019 83509 Himebauch, Kelly L 271-790-802.000 210.00

02/19 02/06/2019 83510 ICMA-ROTH 701-000-230.900 435.00

02/19 02/06/2019 83511 Integra Realty Resources 101-257-802.000 4,500.00

02/19 02/06/2019 83511 Integra Realty Resources 101-257-802.000 4,500.00
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02/19 02/06/2019 83512 Integrity Business Solutions 514-587-802.100 171.21

02/19 02/06/2019 83513 Jakeway, Patricia 271-790-802.000 300.00

02/19 02/06/2019 83514 Johnstone Supply #234 101-770-775.000 61.54

02/19 02/06/2019 83515 KSS Enterprises 101-268-775.000 353.64

02/19 02/06/2019 83515 KSS Enterprises 101-268-775.000 135.00

02/19 02/06/2019 83516 Malec, Steve 101-756-808.030 40.00

02/19 02/06/2019 83517 MCLAREN NORTHERN MICH HOSPITAL 271-790-880.000 40.00

02/19 02/06/2019 83518 MICHIGAN WATER ENVIRONMENT ASSOC. 592-560-915.000 630.00

02/19 02/06/2019 83519 Mikulski, Matthew 101-345-775.000 600.00

02/19 02/06/2019 83520 Miller, Greg 101-756-808.030 180.00

02/19 02/06/2019 83521 MURRAY, ANNE 101-756-808.090 1,458.00

02/19 02/06/2019 83522 OHM Advisors 204-481-802.000 4,177.50

02/19 02/06/2019 83522 OHM Advisors 202-451-802.000 792.00

02/19 02/06/2019 83522 OHM Advisors 204-481-802.000 1,886.00

02/19 02/06/2019 83522 OHM Advisors 202-451-802.000 681.00

02/19 02/06/2019 83523 Penguin Random House 271-790-761.000 30.00

02/19 02/06/2019 83523 Penguin Random House 271-790-761.000 56.25

02/19 02/06/2019 83524 PERFORMANCE PAINTING 592-554-802.000 3,161.00

02/19 02/06/2019 83525 PETOSKEY PARTS PLUS 661-598-931.000 38.23

02/19 02/06/2019 83526 Preston Feather 582-586-775.000 3.30

02/19 02/06/2019 83526 Preston Feather 582-586-775.000 3.90

02/19 02/06/2019 83526 Preston Feather 101-770-934.000 10.17

02/19 02/06/2019 83526 Preston Feather 101-268-775.000 6.76

02/19 02/06/2019 83526 Preston Feather 592-554-775.000 98.36

02/19 02/06/2019 83526 Preston Feather 101-268-775.000 30.98

02/19 02/06/2019 83526 Preston Feather 592-554-775.000 9.84-

02/19 02/06/2019 83526 Preston Feather 101-268-775.000 .68-

02/19 02/06/2019 83526 Preston Feather 582-586-775.000 .39-

02/19 02/06/2019 83526 Preston Feather 101-268-775.000 3.10-

02/19 02/06/2019 83526 Preston Feather 582-586-775.000 .33-

02/19 02/06/2019 83526 Preston Feather 101-770-934.000 1.02-

02/19 02/06/2019 83527 Printing Systems Inc. 101-262-751.000 115.94

02/19 02/06/2019 83528 PROCLEAN  NORTH 592-537-802.000 412.50

02/19 02/06/2019 83528 PROCLEAN  NORTH 592-554-802.000 726.00

02/19 02/06/2019 83529 Renkes, Tom 248-739-880.200 150.00

02/19 02/06/2019 83530 Riordan, Joyce Kochans 271-790-802.000 30.00

02/19 02/06/2019 83531 Rowland, Kimberly 271-790-802.000 180.00

02/19 02/06/2019 83532 SAFETY-KLEEN SYSTEMS INC. 661-598-785.000 309.70

02/19 02/06/2019 83532 SAFETY-KLEEN SYSTEMS INC. 661-598-759.000 80.00

02/19 02/06/2019 83533 Smith, Edward J 101-756-808.030 120.00

02/19 02/06/2019 83534 Spectrum Business 582-593-850.000 35.40

02/19 02/06/2019 83535 Standard Electric Company 582-586-775.000 427.87

02/19 02/06/2019 83535 Standard Electric Company 101-268-775.000 104.69

02/19 02/06/2019 83536 Staples Advantage 101-268-775.000 51.66

02/19 02/06/2019 83536 Staples Advantage 204-481-751.000 93.54

02/19 02/06/2019 83536 Staples Advantage 582-588-751.000 12.74

02/19 02/06/2019 83536 Staples Advantage 101-441-751.000 173.77

02/19 02/06/2019 83536 Staples Advantage 101-268-775.000 182.07

02/19 02/06/2019 83536 Staples Advantage 101-201-751.000 63.80

02/19 02/06/2019 83536 Staples Advantage 101-208-751.000 63.80

02/19 02/06/2019 83536 Staples Advantage 101-268-775.000 60.24

02/19 02/06/2019 83536 Staples Advantage 101-345-751.000 9.61
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02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.300 3,698.25

02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.400 768.54

02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.500 8.37

02/19 02/06/2019 83537 State of Michigan-Department of LARA 582-081-642.200 167.40

02/19 02/06/2019 83538 Stuart C Irby Co 582-010-111.000 11,595.00

02/19 02/06/2019 83539 TEAMSTERS LOCAL #214 701-000-230.400 992.00

02/19 02/06/2019 83540 TEMPERATURE CONTROL INC. 592-554-802.000 989.75

02/19 02/06/2019 83540 TEMPERATURE CONTROL INC. 592-554-802.000 456.50

02/19 02/06/2019 83541 Up North Service LLC 514-587-802.000 4,277.96

02/19 02/06/2019 83542 USA BLUE BOOK 592-549-785.000 66.24

02/19 02/06/2019 83543 VAN'S BUSINESS MACHINES 514-587-802.100 211.19

02/19 02/06/2019 83544 Voorheis, Margaret Ann 271-790-802.000 120.00

02/19 02/06/2019 83545 Voss Lighting 582-590-775.000 1,630.00

02/19 02/06/2019 83545 Voss Lighting 582-590-775.000 236.40

02/19 02/06/2019 83546 West Bend Mutual Insurance Company 248-540-882.180 460.00

02/19 02/06/2019 83547 WESTON, CHRIS 101-756-808.030 60.00

02/19 02/06/2019 83548 Zipp, Cynthia B. 271-790-802.000 240.00

02/19 02/06/2019 83549 DUNKEL EXCAVATING SERVICES INC. 203-479-802.000 1,000.00

02/19 02/06/2019 83549 DUNKEL EXCAVATING SERVICES INC. 202-479-802.000 13,783.75

02/19 02/06/2019 83549 DUNKEL EXCAVATING SERVICES INC. 514-587-802.000 13,783.75

02/19 02/13/2019 83557 Airgas USA LLC 661-598-785.000 259.75

02/19 02/13/2019 83557 Airgas USA LLC 661-598-785.000 66.80

02/19 02/13/2019 83557 Airgas USA LLC 661-598-785.000 9.16

02/19 02/13/2019 83557 Airgas USA LLC 661-598-785.000 33.15

02/19 02/13/2019 83557 Airgas USA LLC 661-598-785.000 82.90

02/19 02/13/2019 83558 Alliance Beverage Distributing 248-540-882.180 298.35

02/19 02/13/2019 83559 American Waste 582-593-802.000 150.00

02/19 02/13/2019 83559 American Waste 592-551-806.000 299.00

02/19 02/13/2019 83559 American Waste 101-770-802.000 345.00

02/19 02/13/2019 83559 American Waste 101-770-802.000 150.00

02/19 02/13/2019 83560 AT&T 582-593-850.000 123.47

02/19 02/13/2019 83560 AT&T 592-560-850.000 362.52

02/19 02/13/2019 83560 AT&T 592-558-920.000 177.81

02/19 02/13/2019 83561 Ballard's Plumbing & Heating 101-268-930.000 775.62

02/19 02/13/2019 83561 Ballard's Plumbing & Heating 101-265-802.000 548.67

02/19 02/13/2019 83562 Benchmark Engineering Inc. 101-770-802.000 1,117.25

02/19 02/13/2019 83563 BIOLOGICAL RESEARCH SOLUTIONS 592-553-801.000 325.00

02/19 02/13/2019 83564 CCP Industries Inc. 592-537-775.000 497.13

02/19 02/13/2019 83565 Charlevoix-Emmet ISD 703-040-234.218 415,902.48

02/19 02/13/2019 83566 Cintas Corp #729 582-593-802.000 29.77

02/19 02/13/2019 83566 Cintas Corp #729 204-481-767.000 54.52

02/19 02/13/2019 83566 Cintas Corp #729 582-588-767.000 45.94

02/19 02/13/2019 83566 Cintas Corp #729 592-560-767.000 28.09

02/19 02/13/2019 83566 Cintas Corp #729 592-549-767.000 28.09

02/19 02/13/2019 83566 Cintas Corp #729 101-268-802.000 14.79

02/19 02/13/2019 83566 Cintas Corp #729 592-554-802.000 43.28

02/19 02/13/2019 83566 Cintas Corp #729 204-481-767.000 54.52

02/19 02/13/2019 83566 Cintas Corp #729 582-588-767.000 45.94

02/19 02/13/2019 83566 Cintas Corp #729 592-560-767.000 28.09

02/19 02/13/2019 83566 Cintas Corp #729 592-549-767.000 28.09

02/19 02/13/2019 83566 Cintas Corp #729 582-593-802.000 29.77

02/19 02/13/2019 83566 Cintas Corp #729 204-481-767.000 54.52
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02/19 02/13/2019 83566 Cintas Corp #729 582-588-767.000 45.94

02/19 02/13/2019 83566 Cintas Corp #729 592-560-767.000 28.09

02/19 02/13/2019 83566 Cintas Corp #729 592-549-767.000 28.09

02/19 02/13/2019 83566 Cintas Corp #729 101-268-802.000 14.79

02/19 02/13/2019 83566 Cintas Corp #729 592-554-802.000 43.28

02/19 02/13/2019 83567 Contractors Supply Inc. 101-268-930.000 9.10

02/19 02/13/2019 83568 Cummins Bridgeway LLC 592-554-802.000 189.84

02/19 02/13/2019 83569 CUSTER 582-593-785.000 559.00

02/19 02/13/2019 83570 David L Hoffman Landscaping & Nursery 204-550-802.000 10,285.00

02/19 02/13/2019 83571 Decka Digital LLC 592-549-751.000 54.26

02/19 02/13/2019 83571 Decka Digital LLC 592-560-751.000 193.70

02/19 02/13/2019 83571 Decka Digital LLC 592-560-751.000 48.90

02/19 02/13/2019 83571 Decka Digital LLC 592-549-751.000 64.20

02/19 02/13/2019 83572 Derrer Oil Co. 661-598-759.000 5,506.67

02/19 02/13/2019 83573 Dinges Fire Company 101-345-775.000 121.41

02/19 02/13/2019 83573 Dinges Fire Company 101-345-985.000 426.16

02/19 02/13/2019 83574 DTE Energy 592-555-920.000 20.51

02/19 02/13/2019 83575 Dubois-Cooper Associates Inc. 592-558-775.000 2,535.00

02/19 02/13/2019 83576 Ducastel, Barbara 271-790-802.000 180.00

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 514-587-802.000 11,560.00

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 203-479-802.000 3,045.00

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 514-587-802.000 6,200.00

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 202-479-802.000 6,200.00

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 202-479-802.000 190.00

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 202-479-802.000 260.00

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 101-268-802.000 1,127.10

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 271-790-801.000 165.75

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 582-593-802.000 364.65

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 514-587-802.000 1,657.50

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 203-479-802.000 717.50

02/19 02/13/2019 83577 Dunkel Excavating Services Inc. 101-345-802.100 585.00

02/19 02/13/2019 83578 Dunn's Business Solutions 101-268-775.000 139.29

02/19 02/13/2019 83578 Dunn's Business Solutions 204-481-751.000 28.76

02/19 02/13/2019 83578 Dunn's Business Solutions 582-593-751.000 28.76

02/19 02/13/2019 83578 Dunn's Business Solutions 582-588-751.000 28.77

02/19 02/13/2019 83578 Dunn's Business Solutions 592-549-751.000 28.77

02/19 02/13/2019 83578 Dunn's Business Solutions 592-560-751.000 28.77

02/19 02/13/2019 83578 Dunn's Business Solutions 661-598-751.000 28.77

02/19 02/13/2019 83579 EJ USA Inc. 592-010-111.000 1,755.74

02/19 02/13/2019 83580 Emmet Co. Dept of Public Works 101-529-802.000 351.00

02/19 02/13/2019 83580 Emmet Co. Dept of Public Works 101-529-802.000 6,277.30

02/19 02/13/2019 83581 Emmet County Treasurer 703-040-222.218 2,589.32

02/19 02/13/2019 83581 Emmet County Treasurer 703-040-228.218 3,203.31

02/19 02/13/2019 83581 Emmet County Treasurer 703-040-222.218 50,150.80

02/19 02/13/2019 83581 Emmet County Treasurer 703-040-222.218 27,484.77

02/19 02/13/2019 83581 Emmet County Treasurer 703-040-233.000 91.04

02/19 02/13/2019 83581 Emmet County Treasurer 703-040-233.000 112.63

02/19 02/13/2019 83582 Environmental Resource Assoc. 592-553-802.000 153.35

02/19 02/13/2019 83583 Etna Supply 582-592-775.000 1,151.37

02/19 02/13/2019 83583 Etna Supply 592-010-111.000 5,200.00

02/19 02/13/2019 83583 Etna Supply 592-554-775.000 89.80

02/19 02/13/2019 83583 Etna Supply 592-010-111.000 325.00
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02/19 02/13/2019 83584 FACTOR SYSTEMS INC. 101-208-803.000 768.79

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 248-540-882.200 149.91

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 248-540-882.180 50.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-400-751.000 40.49

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-441-751.000 40.49

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-215-912.000 60.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 592-553-775.000 11.50

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 592-560-915.000 376.34

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-770-771.000 43.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-770-775.000 102.77

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-789-912.000 14.28-

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-756-912.000 22.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-756-880.000 20.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-770-934.000 189.52

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-770-850.000 325.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 204-481-912.000 35.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-880.000 268.08

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-958.100 137.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-958.200 109.58

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-762.000 500.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-751.000 47.70

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-905.000 279.95

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-958.000 27.98

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 271-790-964.000 244.64

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-345-751.000 210.87

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-345-912.000 73.86

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-345-781.000 117.95

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-345-783.000 13.73

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 101-345-915.000 105.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 204-481-802.000 90.00

02/19 02/13/2019 83585 FIRST NATIONAL BANK OMAHA 661-598-801.000 90.00

02/19 02/13/2019 83586 Freshwater Charch 101-265-970.000 84,078.00

02/19 02/13/2019 83587 GALLS LLC 101-345-775.000 76.94

02/19 02/13/2019 83588 Gibson Excavating LLC 592-544-802.000 1,460.00

02/19 02/13/2019 83589 GINOP SALES INC. 661-598-931.000 159.00

02/19 02/13/2019 83589 GINOP SALES INC. 661-598-931.000 121.50

02/19 02/13/2019 83589 GINOP SALES INC. 514-587-970.000 26,081.00

02/19 02/13/2019 83590 Great Lakes Pipe & Supply 592-540-775.000 66.98

02/19 02/13/2019 83590 Great Lakes Pipe & Supply 101-770-775.000 1.96-

02/19 02/13/2019 83591 GREENWOOD CEMETERY BOARD 703-040-238.218 47,312.08

02/19 02/13/2019 83592 HOFFMAN, SHERRI A. 101-529-802.000 92.50

02/19 02/13/2019 83593 Humanity, Inc. 271-790-802.000 714.00

02/19 02/13/2019 83594 HYDE SERVICES LLC 661-598-931.000 345.00

02/19 02/13/2019 83595 Ingram Library Services 271-790-760.000 3,006.08

02/19 02/13/2019 83595 Ingram Library Services 271-790-760.100 4,252.37

02/19 02/13/2019 83595 Ingram Library Services 271-790-760.200 433.12

02/19 02/13/2019 83596 JAKEWAY, JOHN 203-479-802.000 273.00

02/19 02/13/2019 83597 JOHN E. GREEN COMPANY 271-790-930.000 478.33

02/19 02/13/2019 83598 Jones & Jones Garage Door Service Inc. 582-593-930.000 175.00

02/19 02/13/2019 83598 Jones & Jones Garage Door Service Inc. 582-593-930.000 487.00

02/19 02/13/2019 83599 Keel, Stephen 592-560-915.000 286.52

02/19 02/13/2019 83600 Kring Chevrolet Cadillac, Dave 661-598-932.000 298.94

M = Manual Check, V = Void Check



CITY OF PETOSKEY Check Register - Council Page:     8

Check Issue Dates: 1/31/2019 - 2/13/2019 Feb 14, 2019  01:38PM

GL Check Check Invoice Check

Period Issue Date Number Payee GL Account Amount

02/19 02/13/2019 83600 Kring Chevrolet Cadillac, Dave 661-598-932.000 2.17-

02/19 02/13/2019 83601 LET ME SKI INC. 101-756-808.100 4,680.00

02/19 02/13/2019 83602 LexisNexis Risk Data Management Inc. 514-587-801.000 50.00

02/19 02/13/2019 83603 McCardel Culligan 101-770-934.000 94.53

02/19 02/13/2019 83603 McCardel Culligan 514-587-802.100 26.00

02/19 02/13/2019 83603 McCardel Culligan 101-770-802.000 8.00

02/19 02/13/2019 83604 MCLAREN NORTHERN MICH HOSPITAL 101-345-802.000 45.00

02/19 02/13/2019 83605 McLean & Eakin Booksellers 271-790-760.000 135.76

02/19 02/13/2019 83606 Meyer Ace Hardware 661-598-932.000 4.49

02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 16.14

02/19 02/13/2019 83606 Meyer Ace Hardware 592-554-775.000 73.76

02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 22.10

02/19 02/13/2019 83606 Meyer Ace Hardware 582-590-775.000 5.38

02/19 02/13/2019 83606 Meyer Ace Hardware 101-268-775.000 16.17

02/19 02/13/2019 83606 Meyer Ace Hardware 101-268-775.000 11.49

02/19 02/13/2019 83606 Meyer Ace Hardware 661-598-932.000 3.23

02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 43.69

02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 4.66

02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 .35

02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-775.000 6.99

02/19 02/13/2019 83606 Meyer Ace Hardware 101-268-775.000 2.99-

02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 13.49

02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 52.66

02/19 02/13/2019 83606 Meyer Ace Hardware 514-587-802.100 7.16

02/19 02/13/2019 83606 Meyer Ace Hardware 101-770-775.000 3.58

02/19 02/13/2019 83607 MICHIGAN ASSOC. OF FIRE CHIEFS 101-345-915.000 125.00

02/19 02/13/2019 83608 MICHIGAN PUBLIC POWER AGENCY 582-576-920.000 250,562.16

02/19 02/13/2019 83609 New England Sports Sales Inc. 101-770-985.000 560.10

02/19 02/13/2019 83610 Nixon, Delbert 248-540-882.180 225.00

02/19 02/13/2019 83611 NORTH CENTRAL LABORATORIES 592-553-775.000 324.48

02/19 02/13/2019 83612 NORTH CENTRAL MICH. COLLEGE 703-040-235.218 110,654.64

02/19 02/13/2019 83612 NORTH CENTRAL MICH. COLLEGE 703-040-235.218 99,409.71

02/19 02/13/2019 83613 North Country Publishing Corp. 248-739-880.200 225.00

02/19 02/13/2019 83614 Northern Michigan Review Inc. 101-215-802.000 158.50

02/19 02/13/2019 83614 Northern Michigan Review Inc. 101-770-802.000 69.30

02/19 02/13/2019 83615 Northland Self Storage LLC 592-554-802.000 147.00

02/19 02/13/2019 83616 Peninsula Fiber Network LLC 101-228-850.000 500.00

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-236.218 7,478.39

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-237.218 987.66

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-237.218 293.60

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-237.218 692.68

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 252.65

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 34.73

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 10.32

02/19 02/13/2019 83617 PETOSKEY PUBLIC SCHOOLS 703-040-233.000 24.35

02/19 02/13/2019 83618 PETOSKEY REGIONAL CHAMBER 101-101-915.000 330.00

02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 170.89

02/19 02/13/2019 83619 Plunkett Cooney 204-481-802.000 170.89

02/19 02/13/2019 83619 Plunkett Cooney 582-588-802.000 170.89

02/19 02/13/2019 83619 Plunkett Cooney 592-549-802.000 170.89

02/19 02/13/2019 83619 Plunkett Cooney 592-560-802.000 170.89

02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 1,858.06

M = Manual Check, V = Void Check
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02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 1,330.00

02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 5,225.00

02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 225.00

02/19 02/13/2019 83619 Plunkett Cooney 101-257-802.000 1,347.50

02/19 02/13/2019 83619 Plunkett Cooney 101-266-802.000 3,195.00

02/19 02/13/2019 83620 POLICE AND FIREMEN'S INSURANCE 701-000-230.185 307.79

02/19 02/13/2019 83621 Pro-Vision Video Systems 101-345-775.000 16.23

02/19 02/13/2019 83622 Range Telecommunications 101-756-850.000 21.40

02/19 02/13/2019 83622 Range Telecommunications 204-481-850.000 100.00

02/19 02/13/2019 83622 Range Telecommunications 582-593-850.000 100.00

02/19 02/13/2019 83622 Range Telecommunications 592-549-850.000 50.00

02/19 02/13/2019 83622 Range Telecommunications 592-560-850.000 50.00

02/19 02/13/2019 83622 Range Telecommunications 661-598-850.000 22.00

02/19 02/13/2019 83623 Richard Neumann Architect 101-268-970.000 1,000.00

02/19 02/13/2019 83623 Richard Neumann Architect 101-265-970.000 5,000.00

02/19 02/13/2019 83624 Riedell Shoes Inc. 101-770-985.000 1,394.71

02/19 02/13/2019 83625 Spectrum Business 101-345-850.100 153.46

02/19 02/13/2019 83625 Spectrum Business 101-172-850.000 126.55

02/19 02/13/2019 83625 Spectrum Business 101-201-850.000 67.49

02/19 02/13/2019 83625 Spectrum Business 101-208-850.000 42.18

02/19 02/13/2019 83625 Spectrum Business 101-257-850.000 42.18

02/19 02/13/2019 83625 Spectrum Business 101-215-850.000 33.75

02/19 02/13/2019 83625 Spectrum Business 101-345-850.000 92.79

02/19 02/13/2019 83625 Spectrum Business 101-400-850.000 42.18

02/19 02/13/2019 83625 Spectrum Business 101-441-850.000 75.93

02/19 02/13/2019 83625 Spectrum Business 101-756-850.000 50.62

02/19 02/13/2019 83625 Spectrum Business 204-481-850.000 25.31

02/19 02/13/2019 83625 Spectrum Business 204-481-850.000 25.31

02/19 02/13/2019 83625 Spectrum Business 582-588-850.000 84.36

02/19 02/13/2019 83625 Spectrum Business 582-593-850.000 33.75

02/19 02/13/2019 83625 Spectrum Business 592-549-850.000 50.62

02/19 02/13/2019 83625 Spectrum Business 592-560-850.000 50.62

02/19 02/13/2019 83625 Spectrum Business 101-770-850.000 145.84

02/19 02/13/2019 83625 Spectrum Business 101-345-850.000 55.84

02/19 02/13/2019 83625 Spectrum Business 514-587-802.100 105.51

02/19 02/13/2019 83625 Spectrum Business 101-789-850.000 14.11

02/19 02/13/2019 83626 Standard Electric Company 101-268-775.000 81.28

02/19 02/13/2019 83627 STATE OF MICHIGAN DEPT. OF ENVIRON. 204-481-912.000 95.00

02/19 02/13/2019 83628 Summit Companies 101-265-802.000 315.00

02/19 02/13/2019 83628 Summit Companies 101-265-802.000 315.00

02/19 02/13/2019 83628 Summit Companies 101-268-802.000 400.00

02/19 02/13/2019 83629 T2 Systems Canada Inc. 514-587-802.000 165.00

02/19 02/13/2019 83630 Terry, Alan 101-215-751.000 51.00

02/19 02/13/2019 83631 Thru Glass Window Cleaning 514-587-802.100 25.00

02/19 02/13/2019 83631 Thru Glass Window Cleaning 514-587-802.100 25.00

02/19 02/13/2019 83632 T-Mobile 271-790-850.000 196.24

02/19 02/13/2019 83633 Traffic & Safety Control Systems Inc. 514-587-802.000 81.00

02/19 02/13/2019 83634 TRUCK & TRAILER SPECIALTIES 661-598-932.000 56.74

02/19 02/13/2019 83634 TRUCK & TRAILER SPECIALTIES 661-598-932.000 56.74

02/19 02/13/2019 83635 Unique Management Services, Inc. 271-790-802.000 17.90

02/19 02/13/2019 83636 UPS STORE, THE 592-553-801.000 94.55

02/19 02/13/2019 83636 UPS STORE, THE 661-598-932.000 11.14

M = Manual Check, V = Void Check
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02/19 02/13/2019 83636 UPS STORE, THE 661-598-785.000 11.61

02/19 02/13/2019 83636 UPS STORE, THE 592-553-801.000 11.12

02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 818.10

02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 88.99

02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 175.15

02/19 02/13/2019 83637 Van's Business Machines 271-790-751.000 145.50

02/19 02/13/2019 83638 Zaremba Equipment Inc. 661-598-932.000 1,860.20

02/19 02/13/2019 83639 AllMax Software Inc. 592-551-801.000 880.00

          Grand Totals:  1,476,187.05

M = Manual Check, V = Void Check
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83459 02/06/2019 Be-Energy Solutions 582588803000 4,000.00

83460 02/06/2019 Caudle, Ciara & Dylan 582040285000 28.04

83461 02/06/2019 Cibrin, Jason 582040285000 32.09

83462 02/06/2019 Client Mortgage Inc. 582040285000 71.51

83463 02/06/2019 Cusenza, James 582588803000 88.00

83464 02/06/2019 Dyer, Larry 582588803000 150.00

83465 02/06/2019 Kaufman, Fred 582588803000 64.00

83466 02/06/2019 Lipchik, Becky 582588803000 12.00

83467 02/06/2019 Olson, Derek 582588803000 100.00

83468 02/06/2019 Rose, John 582040285000 2.56

83469 02/06/2019 Seagren, Glenn 582588803000 10.59

83470 02/06/2019 Turcott, Anna 582588803000 32.00

83471 02/06/2019 Verkerke, Matthew 582588803000 60.00

83472 02/06/2019 Williams, Robert & Ann 582588803000 15.00

83473 02/06/2019 Wodek, Michael 582588803000 96.00

83550 02/13/2019 Christine Jacoby 582040285000 37.57

83551 02/13/2019 Hillside Club Apts 582081642300 4.28

83552 02/13/2019 Loyer, Rebecca 582040285000 11.54

83553 02/13/2019 Marshall, Barbara 582040285000 41.94

83554 02/13/2019 Moore, Tiffany 582040285000 3.37

83555 02/13/2019 Smith, Christian 582040285000 25.74

83556 02/13/2019 Williams, Kameron 582081642300 38.85

          Grand Totals:  4,925.08



  
   

                  Agenda Memo 

 
BOARD: City Council 
 
MEETING DATE: February 18, 2019 PREPARED:  February 14, 2019 
 
AGENDA SUBJECT: Appointment Recommendation 
 
RECOMMENDATION: That the City Council consider this appointment 
                                                                                                                                                       
 
The City Council will be asked to consider the following appointment: 
 

 

• PLANNING COMMISSION – Appointment of Chad McDonald, 1412 Highland Drive, to 
fill a vacated term ending August 31, 2019. 

 

 
 
sb 
Enclosure 
 









  
   

                  Agenda Memo 

 
BOARD: City Council 
 
MEETING DATE: February 18, 2019 PREPARED:  February 14, 2019 
 
AGENDA SUBJECT: Medical and Recreational Marijuana Discussion 
 
RECOMMENDATION: That the City Council discuss with direction to staff 
                                                                                                                                                       
 
Background  City Council has requested an agenda item to discuss both medical and 
recreational marijuana in light of the November 6, 2018 voter approved Michigan Regulation 
and Taxation Marijuana Act (MRTMA).   In essence, the MRTMA legalizes at the state level 
(not federal) the recreational use and possession of marijuana.  In addition, the MRTMA sets 
out a regulatory process to permit and license certain types of “marijuana establishments” (i.e. 
growers, safety compliance facilities, processors, microbusinesses, retailers and secure 
transporters).  The MRTMA does not however replace those laws and regulations already in 
place in Michigan involving the medical use of marijuana under the Michigan Medical 
Marijuana (MMMA) of 2008 or the Medical Marijuana Facilities Licensing Act (MMFLA) of 
2016.   
 
Under the MMFLA, in order to allow medical marijuana facilities to be established within a 
community, the community needs to affirmatively adopt an ordinance to this effect (i.e. the 
community must “opt-in”).  The MRTMA, however, is fundamentally different and requires that 
if a community wishes to prohibit the formation and operation of recreation marijuana 
establishments within the community, the community must adopt an ordinance to this effect 
(i.e. the community must “opt out”).  In other words, if a community does not “opt out” then 
recreation marijuana establishments can be located and licensed by the State within that 
community.  Unfortunately, it is unclear from the text of the MRTMA when precisely the State 
will begin accepting applications for licenses but it must do so before December 6, 2019.  In 
recent Department of Licensing and Regulatory Affairs (LARA) presentation, a representative 
stated that their department is on track to meet this deadline and may be accepting 
applications well before the December 6, 2019 deadline date.        
 
Part of the MRTMA may be unclear and ambiguous.  The MRTMA raises many legal 
questions that will need to be determined in the future by courts, legislation and State 
regulators.     
 
With respect to zoning, LARA will approve an application if “the property where the proposed 
marihuana establishment is to be located is not within an area zoned exclusively for 
residential use and is not within 1,000 feet of a pre-existing public or private school providing 
education in kindergarten or any of grades 1 through 12, unless a municipality adopts an 
ordinance that reduces this distance requirement.” MCL § 333.27959(3)(c). By negative 
implication, we believe that a municipality cannot make it more restrictive. There is nothing in 
the MRTMA that specifically preempts local governments from enacting zoning requirements 
that are not inconsistent with the MRTMA. Pursuant to the statute, “A municipality may adopt 
other ordinances that are not unreasonably impracticable and do not conflict with this act or 
with any rule promulgated pursuant to this act . . .” MCL § 333.27956(2). We believe that the 
municipality’s full regulatory scope remains in place. 
 



The Act also states that for the first 24 months after (LARA) begins accepting applications for 
marijuana establishment licenses, only those persons holding a MMFLA may apply for a retail, 
processor, class B or class C grower, or secure transport license issued under the MRTMA.                                     
 
Most cities, townships and villages are choosing to “opt out” for recreational marijuana 
establishments at this time to determine what communities may be buying into and determine 
the full policy implications of choosing whether to participate in the commercialization, 
licensing and taxation of recreation marijuana establishments.  Nothing under the Act prohibits 
a city from “opting in” at a later date, even if the community initially decided to “opt out”.  
 
There is also voter petition initiative language in the MRTMA that allows for a process 
whereby voters could allow or bar marijuana establishments in a community. It is therefore 
prudent for elected officials to properly gauge public support or opposition to allowing 
recreational establishments within the community.  
 
Enclosed are the following documents: 
 

• Legal opinion from City Attorney Jim Murray 
• MRTMA law in its entirety  
• MML Recreational Marijuana Proposition white paper 
• MML Recreational Marijuana Q & A  
• MML Fact Sheet      

  
For more info, there are several resources on the State website at www.michigan.gov/BMR.   
 
Next Steps  The aforementioned information is a brief summary of medical and recreational 
marijuana issues.  Staff would be happy to research other issues at Council’s direction.  
Please note this is important policy decision by City Council that should be carefully 
deliberated with ample public comment opportunities.  Staff does not feel that there is any 
sense of urgency in making a decision at this point.  Nevertheless, if City Council wishes to 
pursue allowing medical or recreational marijuana establishments, the process of zoning and 
permitting will take time for both the Planning Commission and City Council to fully vet.                    
 
As addressed above, a municipality needs to take no action to opt out for medical marijuana 
establishments.  At this point, Petoskey has opted out of allowing medical marijuana 
establishments by simply taking no action.   Conversely, because the City has taken no action 
on recreational marijuana, the City has technically opted in at this point.          
 
The following are some options for City Council to pursue: 
 

MRTMA 
 
1. Opt out of allowing recreation marijuana establishments.  There are many ambiguities 

and potential legal battles surrounding the MRTMA.  Furthermore, LARA has not fully 
promulgated licensing criteria for recreation marijuana establishments.  Because of 
this, most municipalities have opted out at this time regarding allowing recreation 
marijuana establishments.  This “wait and see approach” may be the most prudent 
approach to take at this time.  Keep in mind that nothing under the Act prohibits a city 
from “opting in” at a later date, even if the community initially decided to “opt out”. 

2. Opt in to allow recreation marijuana establishments – Not recommended by Staff at 
this point as there are too many uncertainties about licensing and regulations as well 
as potential legal issues in the future.  Once LARA has fully adopted licensing 
regulations, City Council could revisit whether to support recreation marijuana 
establishments.       

 
 
 

http://www.michigan.gov/BMR


 
      MMFLA  
 

1. Continue the status quo of opting out of allowing medical marijuana establishments 
within the community.   

2. Begin the zoning and permitting process to allow medical marijuana establishments.  
This process may take several months with much involvement by the Planning 
Commission and City Council.  Keep in mind for the first 24 months, LARA will only 
issue recreational retailer, class B or C grower or secure transporter licenses to 
persons with a MMFLA license, unless after the first 12 months of accepting 
applications LARA determines that additional recreational establishment licenses are 
needed.  The important point being that medical marijuana establishments most likely 
will be allowed to also include a recreational marijuana component in the near future.                        

 

 
 
sb 
Enclosures 
 



 
 

TO: Jim Murray 

FROM: Saulius Mikalonis 

DATE: February 13, 2019 

RE: Cannabis in Michigan 
 City of Petoskey 

 
 
Jim: 
 
The following is an outline of issues relevant to the City of Petoskey’s consideration related 
to the questions that should be considered by the City Council when deciding to accept 
medical and/or recreational cannabis activities. It addresses all the relevant cannabis 
statutes in Michigan and how they relate to municipal governance and authority. 
 
You may invite the Council as well as Staff, Zoning Board and members of the public to attend 
our webinar, titled “Growing Pains: Is Recreational Cannabis Right for Your Community” 
scheduled for February 28 from noon to 1 p.m. (EST). The Webinar will provide an overview 
about recreational cannabis in Michigan, review local government considerations and 
options and discuss lessons learned from the medical cannabis process. Details can be found 
at this link: http://smartlink.qleapahead.com/SmartLinkDisplay.aspx?id=D644AA62-9028-
E911-8F7D-001B2161D7E5 
 

• FEDERAL ISSUES RELATED TO MEDICAL/RECREATIONAL CANNABIS 

o Cannabis, whether recreational or medicinal, remains a Schedule 1 drug under 
the federal Controlled Substances Act. While there remain some protections at 
the federal level for use of cannabis for medicinal purposes, there are none for 
recreational purposes. A recent statement by the US Attorney’s Office in 
Michigan indicated that that office will continue to prosecute activities illegal 
under federal law (but not low-level offenders), especially as it relates to 
“adverse effects of interstate trafficking of marijuana; the involvement of other 
illegal drugs or illegal activity; persons with criminal records; the presence of 
firearms or violence; criminal enterprises, gangs, and cartels; the bypassing of 
local laws and regulations; the potential for environmental contamination; 
and the risks to minors.” That office’s future efforts remain a question, 
although presently there has not been much in the way of federal prosecution 
in other states that have decriminalized recreational cannabis. 

 

http://smartlink.qleapahead.com/SmartLinkDisplay.aspx?id=D644AA62-9028-E911-8F7D-001B2161D7E5
http://smartlink.qleapahead.com/SmartLinkDisplay.aspx?id=D644AA62-9028-E911-8F7D-001B2161D7E5
https://www.justice.gov/usao-edmi/pr/statement-united-states-attorneys-matthew-schneider-and-andrew-birge-regarding-passage
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o Congress has restricted the use of funding for the Department of Justice to use 
moneys in its budget to prosecute federal offenses for medical cannabis in 
states that have decriminalized it. This does not apply to recreational sales, 
however. As noted in the section above, the US Attorney’s Office will not be 
prosecuting low-level offenders. 

o There are numerous efforts underway in Congress towards full legalization or 
delisting cannabis as a Schedule I substance. In the past, passage of similar 
statutes was seen as unlikely. Presently ten states have legalized recreational 
use, and 33 allow medical use. It appears to be only a matter of time until 
Congress acts in favor of loosening restrictions. 

• MEDICAL CANNABIS IN MICHIGAN 

o Medical cannabis in Michigan is governed by two statutes: the Michigan 
Medical Marihuana Act (MMMA), MCL § 333.26421 et seq., or the Michigan 
Medical Marihuana Facilities Licensing Act (MMFLA), MCL § 333.27101, et seq.   

o By a 2008 ballot measure, Michigan voters approved the use of cannabis for 
medical use. It was named the MMMA. In this model, licensed caregivers 
provide medical cannabis to up to five registered medical patients with 
medical cannabis cards. Each patient (or a caregiver in behalf of a patient) is 
allowed up to 2.5 ounces of usable cannabis or 12 cannabis plants, which must 
be kept locked and secured. Municipalities cannot restrict a caregiver or a 
patient from owning or growing cannabis in a manner consistent with the 
MMMA, as the Michigan Supreme Court has ruled that the MMMA preempts 
local ordinances. Ter Beek v City of Wyoming, 495 Mich. 1 (2014). More 
recently, Deruiter v Township of Byron involves a local ordinance that sought 
to limit through a zoning ordinance the growing of medical cannabis under the 
MMMA to specifically zoned areas. The Michigan Court of Appeals, citing Ter 
Beek, ruled that the MMMA preempted the zoning ordinance and Byron 
Township is appealing the court of appeals decision to the Supreme Court. This 
ruling does not apply to facilities licensed under the MMFLA. Finally, the Court 
of Appeals also ruled that a municipality may not restrict a caregiver from 
growing medical cannabis in an outdoor facility in York Charter Township v 
Miller, which is also being appealed to the Michigan Supreme Court. 
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o In 2016, the Michigan legislature passed the MMFLA to establish some 
parameters for the growth, distribution and use of cannabis for medicinal 
purposes. The MMFLA establishes a Medical Marijuana Licensing Board 
(Board) within the Michigan Department of Licensing and Regulatory Affairs 
(LARA). The Board may grant five types of state operating licenses in the 
following categories: (1) Class A, B, or C grower; with Class A having a limit of 
500 plants, Class B a limit of 1,000; (2) processor; (3) provisioning Center; (4) 
secure transporter; and (5) safety compliance facility. The MMFLA provides 
definitions for each license and specifies conditions for approval and prohibits 
certain conflicts of interest. Some examples include the following: to be eligible 
for a grower license, the grower and each investor in the operation cannot 
have an interest in a secure transporter or a safety compliance facility; and to 
be eligible for a secure transporter license, the transporter and each investor 
cannot have an interest in any other license authorized under the act and may 
not be a registered qualifying patient or a registered primary caregiver. Below 
is a description of each type of five available licenses: 

 Grower License 

• Grower cannot operate in an area unless zoned for industrial or 
agricultural uses or is unzoned and meets all local requirements. 

• Class A is up to 500 plants, Class B is up to 1,000 plants, and 
Class 3 is up to 1,500  plants. 

• Grower must have up to 2 years’ experience as registered 
primary caregiver, or must have an employee with that 
experience. 

 Processor License 

• Must purchase the cannabis only from a licensed grower and 
will allow the sale of cannabis or cannabis-infused products to a 
provisioning center. 

• Must track inventory into statewide monitoring system. 

 Secure Transporter License 

• Store and transport cannabis and money associated with 
purchase or sale of cannabis between licensed facilities. No 
direct transport to patients. 
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• Vehicles required to have two-person crew and a route plan and 
manifest must be filed into statewide system before transport. 

• Vehicles subject to inspection without warrant by law 
enforcement for compliance purposes. 

 Provisioning Center License 

• Locations where qualifying patients or registered primary 
caregivers can purchase cannabis. 

• Can only sell cannabis after it has been tested and bears label 
required for retail sale. 

• Must enter all transactions into statewide monitoring system. 

 Safety Compliance Facility License 

• Performs tests to certify cannabis is free of chemical residues, 
and determines THC levels. 

• Enters all transactions into statewide monitoring system. 

• Has secure laboratory with one staff member who has advanced 
degree in medical or laboratory science. 

o LARA’s rules under the MMFLA govern the growth, purchase and sale of 
medical cannabis, including the following parameters: 

 Set appropriate standards for cannabis facilities and associated 
equipment. 

 Provide for the levy and collection of fines for a violation of the MMFLA 
or rules promulgated pursuant to it. 

 Prescribe use of the statewide monitoring system to track all cannabis 
transfers, and provide a funding mechanism to support the system. 

 Operating regulations for each category of licensee. 

 Qualifications and restrictions for people participating in or involved 
with operating cannabis facilities. 
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 Testing standards, procedures, and requirements for cannabis sold 
through provisioning centers. 

 Quality control standards, procedures, and requirements for cannabis 
facilities. 

 Chain of custody standards, procedures, and requirements for facilities. 

 Daily purchasing limits at provisioning centers for registered 
qualifying patients and registered primary caregivers to ensure 
compliance with the MMMA. 

 Marketing and advertising restrictions for cannabis products and 
facilities. 

 Maximum THC levels for cannabis and cannabis-infused products sold 
or transferred through provisioning centers. 

 Restrictions on edible cannabis-infused products to prohibit shapes 
that would appeal to minors. 

 Minimum levels of insurance that licensees must maintain. 

 Health standards to ensure the safe preparation of products containing 
cannabis that are intended for human consumption in a manner other 
than smoke inhalation. 

 Establish standards, procedures, and requirements for the cannabis 
waste product disposal and storage by facilities; chemical storage; the 
secure and safe transportation of cannabis between facilities; and 
storage of cannabis. 

o In order for a facility to be licensed under the MMFLA, it must demonstrate 
that it has received approval to do so in a community that has opted into the 
MMFLA via valid ordinance. Unlike the MMMA, there is no right to operate any 
type of medical cannabis facility within a municipal jurisdiction’s boundaries 
unless that municipality has opted in. Further, the municipality can decide 
which licenses it wants to make available and in what numbers. It can choose 
one or more of the five types of activities and decide how many approvals it 
wants to issue for each. Each municipality is free to decide the process by 
which approvals are obtained and where it wants the facility to operate within 
its jurisdiction, consistent with LARA’s regulatory restrictions. 
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• RECREATIONAL CANNABIS IN MICHIGAN 

o The Michigan Regulation and Taxation of Marihuana Act (Initiated Law 1 of 
2018) (MRTMA), MCL § 333.27951, et seq., does not change either the MMMA 
or the MMFLA.  Both statutes remain, unaltered.  

o The MRTMA provides significant power to regulate recreational cannabis to 
municipalities. Under the MMFLA, municipalities had to affirmatively opt in to 
allow state-licensed medical cannabis businesses within their borders. 
However, under the MRTMA, a municipality must affirmatively opt out if it 
does not want state-licensed recreational businesses operating in its 
jurisdiction. Like the MMFLA, the municipality may select the types of 
operations to exclude or include if it decides not to opt out. Some Michigan 
municipalities have already affirmatively opted out. Municipalities that have 
opted in for medical cannabis are not required to elect to participate in the 
recreational program. In addition to enacting ordinances not inconsistent with 
the MRTMA (more on that below), municipalities may adopt ordinances in the 
following manner: 

 To establish reasonable restrictions on public signs. 

 To regulate the time, place and manner of operation and the sale of 
accessories related to cannabis use. 

 To authorize the sale for consumption at establishments accessible 
only to persons over 21 years old or for special events and for a limited 
time. 

 To establish fines of not more than $500 for civil infractions for 
violations of a municipality’s ordinances. 

 To require a facility to obtain a municipal license, as long as the 
requirements for such license are not in conflict with state laws and 
regulations. 

 To charge an annual $5,000 fee to defray the municipality’s costs for 
applications, administration or enforcement. 
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o The MRTMA gives the state regulating entity, the Department of Licensing and 
Regulatory Affairs (LARA) 12 months to promulgate regulations for licensing 
of recreational cannabis business in the following categories: microprocessor 
(grower with fewer than 150 plants), grower, processor, retailer, secure 
transporter, and safety compliance. So, this provides time for the municipality 
to make a measured decision to opt out or determine which and how many 
cannabis operations it would allow. 

o If LARA does not promulgate regulations within 12 months, then applicants 
can submit their applications directly to a municipality that has opted in or not 
opted out. The municipality shall issue a decision within 90 days and notify 
LARA that it has issued a municipal license. It would have the same effect as a 
state license. 

o In the event a municipal government decides to opt out, it does not necessarily 
bar state-licensed operations in that jurisdiction. The MRTMA allows citizen 
petitions to initiate an ordinance to allow cannabis operations, but also allows 
petitions to completely bar them, too. In determining whether or not to opt 
out, a municipality may want to consider the political temperature of its 
electorate, because whatever decision it makes may be altered through an 
initiative. 

o Once 12 months has passed, interested market participants can apply for 
licenses for which LARA must make a licensing decision within 90 days. LARA 
must also provide a copy of the application to the relevant municipality. After 
that, there will be a procedure in place for the state to consider licenses per 
the regulations that LARA will promulgate. Even assuming that applications 
are submitted the day after the regulations are promulgated (unlikely, given 
that there will be significant documents for an applicant to collect before 
submitting an application), the earliest licenses would be issued 90 days after 
that. We conclude that because the current wait period for applications under 
medicinal cannabis is several months and we don’t expect that it will 
necessarily be any faster for recreational applications. 

o As to retail cannabis operations, for 24 months after accepting applications 
LARA can only accept applications for retail establishments “from persons 
holding a state operating license pursuant to the medical marihuana facilities 
licensing act . . . ” MCL § 333.27959(6). That medical cannabis provisioning 
center must still obtain a separate license for recreational distribution in a 
manner consistent with the state and local requirements.  
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o One year after LARA begins accepting applications, it may accept applications 
from anyone, if LARA concludes that it is necessary to do so to stop black 
market activities, meet the demand for cannabis or to provide reasonable 
access to rural areas. Id. So, while it is true that the first licenses will be issued 
to existing medical cannabis facilities, in December 2021, license application 
will likely open to any non-medical cannabis operators in municipalities that 
have not opted out. Also note that there is no such requirement for class A 
growers, microbusinesses or safety compliance facilities. Medical cannabis 
retail activities will continue in conjunction with recreational sales. In other 
words, it will not be the case that the medical retailing would stop in lieu of 
recreational retailing. At least initially, the operator would need to hold a 
medical cannabis retail license in order to obtain the recreational retailing 
license. MCL § 333.27959(6). 

o We understand that there is a question about a so-called “grandfather clause” 
as it relates to existing medical cannabis facilities and future recreational 
facilities. The MRTMA provides: “A municipality may not adopt an ordinance 
that . . . prohibits a marihuana grower, a marihuana processor, and a 
marihuana retailer from . . . operating at a location shared with a marihuana 
facility operating pursuant to the [MMFLA] . . . “ MCL § 333.27956(5). The 
provision by its plain terms provides that a municipality cannot restrict a 
medical facility from sharing a location with a recreational facility, but does 
not require approval of a recreational facility just because it would be sharing 
space with a medical facility. There may be other reasons that a recreational 
facility that has applied for a license may not be operating with a medical 
facility. For example, the municipality may have determined to issue a limited 
number of licenses in its community and all available licenses are already 
distributed, which prevents a medical facility from sharing its space. Or, the 
recreational applicant may not meet other municipal requirements not related 
to location of the operation. The onus is on the municipality to determine the 
number and types of licenses it wants to allow operating within its borders. 
This provision does not require that a municipality issue an approval just 
because a recreational facility wants to operate with a medical facility.  
Further, in drafting its requirements for medical facilities, it may wish to 
consider restrictions on the medical facility approvals with an eye to future 
recreational operations or delay opting in until the time passes for initial 
preferential consideration for MMFLA licensed facilities (two years). 
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o Even if a municipality opts out, it will not be able to prevent its citizens from 
owning and using cannabis recreationally within its jurisdiction. This also 
includes anyone over the age of 21 to possess up to 2.5 ounces of cannabis on 
their person, up to ten ounces of cannabis in their residence (under lock) or 
up to 12 plants. Also, as long as it is not advertised, a person may transfer up 
to 2.5 ounces of cannabis to another person over the age of 21. 

o A municipality that has decided not to opt out may adopt other ordinances that 
set reasonable restrictions on public signs related to licensed cannabis 
businesses, regulate the time, place and manner of operations, authorize the 
sale for consumption of cannabis is designated areas for legal consumers and 
establish an ordinance for civil infractions for violations of its ordinance, fines 
not to exceed $500. It cannot restrict medical cannabis facilities and 
recreational facilities (if both are authorized by state and local laws) from 
sharing the same space. It also cannot restrict transportation of cannabis 
legally owned through its jurisdiction. If the municipality does not inform 
LARA that an applicant is not in compliance with its ordinance, the state will 
license the applicant. (Recall that the municipality will receive notice that an 
application for a license within its jurisdiction has been filed.) 

o With respect to zoning, LARA will approve an application if “the property 
where the proposed marihuana establishment is to be located is not within an 
area zoned exclusively for residential use and is not within 1,000 feet of a pre-
existing public or private school providing education in kindergarten or any of 
grades 1 through 12, unless a municipality adopts an ordinance that 
reduces this distance requirement.” MCL § 333.27959(3)(c). By negative 
implication, we believe that a municipality cannot make it more restrictive. 
There is nothing in the MRTMA that specifically preempts local governments 
from enacting zoning requirements that are not inconsistent with the MRTMA. 
Pursuant to the statute, “A municipality may adopt other ordinances that are 
not unreasonably impracticable and do not conflict with this act or with any 
rule promulgated pursuant to this act . . . “MCL § 333.27956(2). We believe 
that the municipality’s full regulatory scope remains in place to the extent it is 
not inconsistent with specific provisions of the statute. 
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o With respect to revenues, a municipality may not charge more than $5,000 per 
operation to defray the costs of processing an application or license or for 
enforcement. The state will collect moneys and deposit them in a “Marijuana 
Regulation Fund.” Some of the money is earmarked for specific purposes, but 
unallocated funds are to be distributed, including 15 percent to municipalities 
that have cannabis retail stores or microbusinesses (but not other licensed 
activities), allocated in proportion to the number of those operations within 
their jurisdictions. 
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                   Agenda Memo 

 
 
BOARD: City Council 
 
MEETING DATE: February 18, 2019     DATE PREPARED:  February 11, 2019 
 
AGENDA SUBJECT: Master Plan Consulting Services  
 
RECOMMENDATION: That the City Council authorize the service agreement 
                                                                                                                                                 
 
Background  Pursuant to the Michigan Planning Enabling Act, a Planning Commission is 
required to review its master plan every five years for possible updates.  The last major re-
write of the plan was adopted in 2009, which was then reviewed and updated in 2014.  
Progress on implementation of the strategies identified to achieve the plan goals and 
objectives has been significant (see Table 9.1 enclosed), which indicates a major update is 
needed. 
 
City Council identified sustainability as a priority goal during its 2018 strategic planning 
process.  Staff determined that incorporating sustainability and resiliency as an overarching 
framework of the plan would achieve broader implementation than creating a stand-alone 
sustainability plan, and requested a proposal from LIAA, a leader in community resiliency 
planning.  The proposal includes significant resources to maximize community engagement.  
 
There is $20,000 budgeted in the Office of City Planner budget for consultant assistance, 
and as part of the grant received by the Mott Foundation from area community foundations, 
the City was awarded $6,000 to assist with public engagement. 
 
Action  A scope of services is enclosed with the agreement for Council’s consideration.   
 
 
at 
Enclosures 
 



Table 9.1 
Implementation Strategies Timetable 

With 2014 Status Updates 
(NP= No Progress; P=Progress; C=Complete) 

2018 Updates 
 

  
Plan Element(s) 

 

 
Recommendation 

 
Responsible Parties/ 

Participating 
Partners 

 
Implementation 

Timeframe 

1 Historic, Cultural, Natural 
Resources 

Explore public purchase and private 
donation of façade easements and air rights 
for significant community structures 

City Staff, Downtown 
Management Board, State 
Historic Preservation 
Office 

 
2011-2013 

NP 

2 Historic Resources/ Housing 
and Neighborhoods/ Economic 
Development 

Promote the use of federal and state 
rehabilitation tax credits to encourage 
historically accurate rehabilitation projects 

City Staff, Downtown 
Management Board, State 
Historic Preservation 
Office 

 
On-going 

P 
State-eliminated credits 

but there is potential 
legislation for 
reinstatement 

3  
Historic, Cultural Resources/ 
Economic Development 

Work with the Little Traverse Historical 
Society to develop exhibits and events that 
promote community heritage 

City Staff, Historical 
Society, Chamber of 
Commerce, Crooked Tree 
Arts Council 

 
On-going 

P 

4 Historic, Cultural Resources/ 
Economic Development/ 
Transportation 

Develop the Greenway Corridor Plan 
improvements through Pennsylvania Park 
to include use of a passenger trolley and a 
multi-use trail 

Michigan Department of 
Transportation (MDOT), 
City, Downtown 
Management Board 

 
2014-2016 

P 
Southern Section 
Complete 2018 

5 Historic and Cultural 
Resources 

Develop/ compile informational resources to 
promote/ advocate for appropriate historic 
building renovations. 

 
City Staff 

 
2011 

P 



6  
Cultural Resources/ 
Community Facilities 

Work with the Crooked Tree Arts Council 
(CTAC) on the development of any needed 
ancillary facilities for cultural performances  

 
CTAC Staff, Planning 
Commission,  City Staff 

 
2010-2020 

P 
Great Lakes Center for 

the Arts completed 
 Plan Element(s) 

 
Recommendation Responsible Parties/ 

Participating 
Partners 

Implementation 
Timeframe 

7  
Cultural Resources/ Economic 
Development 

Assist in the dissemination of cultural event 
information such as a Web-based 
community calendar 

City, Chamber of 
Commerce, Convention 
and Visitors Bureau, Area 
Hospitality Businesses, 
Library, Schools 

 
On-going 

 
 

8  
Cultural Resources 

Work with the CTAC to identify locations 
and funding for public art throughout the 
community 

City Staff,  Crooked Tree 
Arts Council, Civic Groups, 

Chamber of Commerce  

 
2009-2011 

NP 
A public art plan was 

created for downtown, 
but plan not adopted by 

City Council 
9  

Cultural Resources 
Explore the possibility of a “percent for art” 
ordinance to provide annual funding for 
public art 

 
City, Crooked Tree Arts 

Council 

 
2012-2014 

NP 
10 Natural Resources Complete and implement the City’s 

Wellhead Protection Plan; 
City Staff 2009-2010 

P 
11 Natural Resources/ 

Community Facilities 
Implement the City 2008-2012 Parks and 
Recreation Master Plan and update every 
five years 

 
City Staff 

 
2012, 2017 

C 
12 Natural Resources/ 

Intergovernmental 
Cooperation 

Seek additional intergovernmental 
agreements with adjoining communities to 
protect open space 

City, Bear Creek, Resort 
Townships 

 
2009-2011 

NP 
13  

 
Natural Resources/ 
Community Utilities, Facilities 
and Services 

Continue to implement the Little Traverse 
Bay Watershed Protection Plan in  
conjunction with the Little Traverse Bay 
Watershed Protection Project  Advisory 
Committee and Tip of the Mitt Watershed 
Council 

 
City, Home and Business 

Owners, Watershed 
Council, other 

governmental jurisdictions 

 
On-going 

P 
Stormwater Management 

Plan and Asset 



Management Plan 
created with SAW Grant 

14  
Natural Resources/ 
Community Facilities 

 
Incorporate Winter City considerations into 
updated ordinances, public works projects 
and park design 
 

 
City Staff 

 
On-going 

P 

 Plan Element(s) 
 

Recommendation Responsible Parties/ 
Participating 

Partners 

Implementation 
Timeframe 

15  
Natural Resources/ Economic 
Development/ Community 
Utilities, Facilities and 
Services/ Intergovernmental 
Cooperation 

 
Work with the Michigan Public Power 
Association (MPPA) and other jurisdictions 
to develop and utilize alternative, renewable 
energy resources 

City Staff, Northern Lakes 
Economic Alliance, 
Northwest Michigan 

Council of Governments, 
NCMC 

 
 

2009-2013 
P 

The City is working with 
MPPA to reach 20% 
renewables by 2020 

16 Natural Resources/ 
Community Utilities, Facilities 
and Services/ Economic 
Development 

Develop a City energy policy City, Chamber of 
Commerce, Northern 

Lakes Economic Alliance 

2009-2010 
P 

City working with the 
PHSACF Green Energy 
Collaborative on energy 

efficiency and green 
energy projects 

 
 

17 Natural Resources/ Housing 
and Neighborhoods 

Accelerate neighborhood and corridor tree-
planting to enhance the tree canopy of 
neighborhoods; Use native species where 
feasible 

City staff On-going 
 

18 Natural Resources/ 
Community Utilities, Facilities 
and Services/ Economic 
Development 

 
Install state-of-the-art drinking water and 
waste water infrastructure 

 
City 

 
2013-2016 

P 
Major upgrades to the 
WWTP completed in 

2018 



19 Natural Resources/ 
Community Utilities, Facilities 
and Services/ Economic 
Development 

Develop a City Sustainability Plan that 
incorporates goals, strategies and 
indicators of how the four sustainability 
objectives will be addressed in the City 

 
City staff, Planning 

Commission, Citizens 

 
2009-2010 

P 
City has been engaged 

with the Green 
Communities Challenge 
that tracks sustainability 

measures and 
benchmarks.  New 

Master Plan to 
comprehensively 

incorporate resilience 
and sustainability 

20 Community Utilities, Facilities, 
Services/ Intergovernmental 
Cooperation 

Seek additional intergovernmental 
agreements with adjoining communities to 
provide the most efficient and cost-effective 
delivery of public services and facilities 

 
City staff 

 
On-going 

P 
Updated agreement 

between the City and 
Bear Creek Sewer 

District in 2018 
21  

Community Utilities, Facilities, 
Services 

Update the City’s Capital Improvements  
Program in order to effectively  
plan for facility improvements and manage 
debt capacity for large projects 

 
City Staff, Planning  

Commission 

 
Annually 

C 

 Plan Element(s) 
 

Recommendation Responsible Parties/ 
Participating 

Partners 

Implementation 
Timeframe 

22 Community Utilities, Facilities, 
Services/ Transportation/ 
Housing and Neighborhoods 

Update the sidewalk maintenance and 
installation plan 

 
City Staff 

 
2009-2010 

C 
Sidewalk Plan expanded 

to Non-motorized 
Facilities Plan in 2015 

23 Community Utilities, Facilities, 
Services/ Transportation/ 
Housing and Neighborhoods 
 

Implement the sidewalk maintenance and 
installation plan 

 
City Staff 

 
On-going 

P 



Many sidewalk and trail 
improvements have 

occurred over past five 
years 

24  
Transportation 

 
Extend Atkins Road westerly to connect to 
Howard Street 
 

 
City, College 

 
2010-2015 

C 

25  
 
Transportation 

Connect Howard Street to Standish Avenue 
via the Grimes Avenue right of way or other 
route that would not require an additional 
river crossing for access to traffic from the 
south 

 
 

City 

 
 

2012-2016 
P 

26 Transportation/ Economic 
Development 

Realign Jackson Street to intersect with 
Greenwood Road at Charlevoix Avenue 
and signalize the intersection 

City, McLaren Northern 
Michigan, MDOT 

2010-2015 
C 

Road realignment 
complete with hospital 
expansion; awaiting 

MDOT determination if 
signal warranted 

27  
Transportation/ Economic 
Development 

Create a US 31 Corridor Improvement 
Authority under P.A. 280 of 2005 to develop 
and implement a plan for landscaping, 
traffic calming and pedestrian crossing 
improvements to the West Mitchell Street 
Corridor.  Also explore an Authority along 
the Charlevoix Avenue and Spring Street 
Corridors 

 
 

City, Bear Creek 
Township, Resort 

Township, Emmet County, 
Emmet County Road 

Commission 

 
 

2010-2012 
C 

Authority not created, but 
City works with MDOT to 

implement the US 31 
Access Management 

Plan in all reconstruction 
projects 

28  
Transportation 
 

 
Extend McDougal Road north to intersect 
with Northmen Drive. 

 
City, Public Schools of 

Petoskey 

 
2010-2015 

C 
Completed with High 

School Sports Complex 
project with BIA funding 

     



Plan Element(s) 
 

Recommendation Responsible Parties/ 
Participating 

Partners 

Implementation 
Timeframe 

29  
Transportation/ Community 
Utilities, Facilities, Services 

Develop/ maintain a roadway pavement         
standards program based on functional 
classifications. Evaluate the program with 
respect to necessary programming and 
budget on a regular basis 
 

 
 

City Staff 

 
 

On-going 
P 

PASER updated every 2-
3 years 

30 Transportation/ Economic 
Development/ Cultural 
Resources 

Explore possibilities of a Little Traverse Bay 
ferry for commuters and visitors 

Chamber of Commerce, 
City 

2012-2013 
NP 

31  
 
Transportation/ Natural 
Resources 

Work with area organizations, schools and 
businesses to create events such as “Walk 
or Bike to School Day” and “Bike to Work 
Week” to promote alternatives to 
automobile travel.  The Traverse City Smart 
Commute Week is an example and 
provides a cookbook for other communities 
to follow.  

 
City, School District, Top of 
Michigan Trails Council, 
Chamber of Commerce, 
Major Employers, NCMC 

 
 

2009-2010 
 

C 

32 Transportation/ Natural 
Resources 

Install bike racks community wide City 2009-2013 
P 

33  
Transportation  

Develop an incentive program to promote 
use of North Central Michigan College 
(NCMC) parking lot for downtown 
employees during the summer 

 
Chamber of Commerce 

Downtown Parking 
Division, NCMC 

 
2010-2011 

34  
Transportation/ Natural 
Resources 

 
Work with schools to develop a “walking 
school bus” for children as an alternative to 
having parents drive children to school 
 
 

 
School District, City, 

Parents 

 
2009 

P 

  
Plan Element(s) 

 

 
Recommendation 

 
Responsible Parties/ 

Participating 
Partners 

 
Implementation 

Timeframe 

35     



Transportation/ Natural 
Resources/ Economic 
Development/ 
Intergovernmental 
Cooperation 
 
 

Continue to work jointly with area 
communities to develop a regional multi-
modal transportation system 
 

All area governments and 
existing transit providers 

2009-2030 
 

P 
Emmet County 

expanding funding for 
Straits Regional Ride 

36 Transportation/ Natural 
Resources/ 
Community Utilities, Facilities, 
Services 
 

 
Designate on-street bike routes 

 
City 

 
2009-2010 

P 

37  
Housing and Neighborhoods/ 
Economic Development 

Develop a housing plan that addresses the 
needs of the service industry including part-
year employees, young families and the 
elderly 

 
City, Northern Homes 

CDC, Chamber of 
Commerce 

 
2009-2010 

P 
Networks Northwest has 

created a Northwest 
Michigan Rural Housing 

Partnership 
 

38  
Housing and Neighborhoods/ 
Historic Resources 

Investigate the creation of a local historic 
district for all or parts of the East Mitchell 
National Register district and other 
neighborhoods, to ensure historic integrity 
of neighborhoods is maintained 

 
City, Neighborhood 

Residents 

 
2010 
NP 

39  
Housing and Neighborhoods 

Develop landlord resources such as tenant 
screening assistance, revolving loan fund 
for building improvements, and 
management assistance 

 
City, Realtors, Landlords  

 
2011 

P 
Information on landlord 
and tenant rights and 
responsibilities shared 
with the Emmet County 
Landlords Association 

40 Housing and Neighborhoods Develop a program for residents who wish 
to establish neighborhood associations 
 

City 2009-2010 
P 



Information included in 
the Old Town Emmet 
Neighborhood Plan 

  
Plan Element(s) 

 

 
Recommendation 

 
Responsible Parties/ 

Participating 
Partners 

 
Implementation 

Timeframe 

41  
Housing and Neighborhoods/ 
Transportation 

 
Work with the MDOT to improve pedestrian 
amenities along US 31 and 131 

 
City, MDOT 

 
2009-2012 

P 
Many improvements 

made; Additional 
improvements will be 

made with the 
realignment of US 31 in 

2019 
42 Housing and Neighborhoods/ 

Economic Development 
Promote and facilitate the development of 
residential uses of upper stories in the 
Urban Core/ Central Business District 

 
City, DMB 

On-going 
13 new units in upper 

stories of downtown from 
2015-2018 

 
43  

Housing and Neighborhoods/ 
Economic Development 

Work with organizations such as the 
Northern Homes Community Development 
Corporation to develop affordable housing 
ownership options within the City 

City, Northern Homes 
Community Development 
Corporation, Habitat for 

Humanity, Banks 

 
2009-2012 

P 
A new house was 

constructed by NMCAA 
on Bridge Street in 2017 

44  
Economic Development 

 
Implement the 2007 Petoskey Downtown 
Blueprint 

City, Downtown 
Management Board, 

Downtown Businesses and 
Property Owners 

 
2009-2013 

C 
Plan updated in 2018 

45  
Economic Development/ 
Intergovernmental 
Cooperation 

Work with area local governments, 
businesses and organizations to develop 
community-wide broadband  
communications 

Area governments and 
schools, communications 

providers, Chamber of 
Commerce, Northern 

Lakes Economic Alliance 

 
2009-2012 

P 



46  
Economic Development 

Work with the Chamber of Commerce to 
support further development and growth of 
small, entrepreneurial businesses and 
retention/attraction of young professionals 

 
City, Chamber of 

Commerce 

 
On-going 

P 

47  
 
Economic Development 

 
Work with McLaren Northern Michigan, 
area physicians and Northern Lakes 
Economic Alliance to promote medical-
related business opportunities 

Northern Michigan 
Regional Hospital, Area 
Physicians, Northern 
Lakes Economic Alliance, 
County Economic 
Development Corp. 

 
On-going 

P 
Worked with MMN to 
create new hospital 

zoning districts 
 
 
 

  
Plan Element(s) 

 

 
Recommendation 

 
Responsible Parties/ 

Participating 
Partners 

 
Implementation 

Timeframe 

48  
Economic Development/ 
Cultural Resources 

Work with the Crooked Tree Arts Council 
and area arts groups to grow the arts 
community into a larger tourist draw (e.g., 
Stratford, Ontario’s focus on theater) 

CTAC, Little Traverse Civic 
Theater, Great Lakes 
Chamber Orchestra 

 
On-going 

P 
Great Lakes Center for 
the Arts opened 2018 
with Brownfield TIF 

assistance 
49  

Economic Development 
Work with Northern Lakes Economic 
Alliance and the Chamber of Commerce on 
business and industry retention efforts 

 
City Staff 

 
On-going 

P 
50  

Economic Development 
Develop Winter City events to increase 
activity for the tourist economy 

City Staff, DMB Board, 
Chamber of Commerce 
Staff and Committees 

 
2010 

P 
51 Economic Development/ 

Housing and Neighborhoods 
Create redevelopment concept plans for 
former industrial sites that will enhance 
neighborhoods with a mix of housing and 
business incubator spaces. 

 
City, Planning 

Commission, property 
owners 

 
2010-2013 

P 
Through the workshops 

on the Emmet 
Streetscape concept 
developed for Gruler 



property and RRC 
technical assistance 
concepts will create 

concept for Darling Lot 
52  

Economic Development/ 
Housing and Neighborhoods 

Continue to upgrade infrastructure and 
streetscapes of neighborhood commercial 
areas while protecting the predominantly 
residential character. 

 
City 

 
On-going 

P 
The Old Town Emmet 

four corners were 
upgraded with street 

reconstruction 
53  

Economic Development/ 
Intergovernmental 
Cooperation 

Work with educational institutions to ensure 
quality local education and life-long learning 
opportunities 

City, Petoskey Public 
Schools Staff, North 

Central Michigan College 
Staff 

 
On-going 

P 

54  
Economic Development/ 
Transportation 

Construct roadway projects that will 
improve access to the North Central  
Michigan College and McLaren Northern 
Michigan  

 
City 

 
2010-2020 

P 
Jackson Street 
Realignment 

55  
Economic Development 

Work with North Central Michigan College 
on development of a university center at the 
Petoskey campus 

City, NCMC, Chamber of 
Commerce, Northern 

Lakes Economic Alliance 

 
2009-2010 

C 
  

Plan Element(s) 
 

 
Recommendation 

 
Responsible Parties/ 

Participating 
Partners 

 
Implementation 

Timeframe 

56  
Economic Development/ 
Transportation 

Continue to develop a multi-modal 
transportation system including 
improvements to roads, trails, sidewalks 
and rail infrastructure that will support and 
enhance economic development 

 
City, County, Townships,  

LTBB Odawa Indians 

 
On-going 

P 

57  
Economic Development/ 
Transportation 

Continue to work with the Harbor Springs 
Airport Authority and Pellston Regional 
Airport to ensure access to area for 
business and visitors 

 
City, County, Area local 

Governments and 
Businesses  

 
On-going 

P 



58  
Land Use 

Develop and adopt a zoning ordinance that 
incorporates community-wide form 
standards and architectural standards 
where needed; 
 

 
City Staff, Planning 

Commission and City 
Council 

 
2009-2010 

P 

59  
Land Use/Economic 
Development 

 
Work with existing businesses to identify 
needs and expansion possibilities 

City, Northern Lakes 
Economic Alliance, 

Chamber of Commerce 

 
On-going 

P 
60  

Intergovernmental 
Cooperation 

 
Expand the use of shared facilities and the 
coordination of services provided by local 
governments and educational institutions 

City, Bear Creek and 
Resort Townships, County, 
County Road Commission, 

Public Schools of 
Petoskey, NCMC 

 
On-going 

61  
 
Intergovernmental 
Cooperation 

 
Continue to support regional organizations 
that enhance the area quality of life such as 
the Chamber of Commerce, Harbor-
Petoskey Area Airport Authority, and 
Northern Lakes Economic Alliance 
 

 
 

City 

 
 

On-going 
P 

  
Plan Element(s) 

 

 
Recommendation 

 
Responsible Parties/ 

Participating 
Partners 

 
Implementation 

Timeframe 

62  
Intergovernmental 
Cooperation 

Expand the use of intergovernmental 
service agreements when new or existing 
development in one jurisdiction may be 
most efficiently and cost-effectively served 
by another entity’s facilities. 

 
City, Bear Creek and 

Resort Townships, LTBB 
Odawa Indians 

 
On-going 

63 Intergovernmental 
Cooperation 

Establish a District Library Public Library, City, 
Townships 

2009-2010 
C 

64 Intergovernmental 
Cooperation 

Explore the use of a joint corridor TIFA with 
adjoining townships for US 31 North and 
South and US 131 South 

City, Bear Creek and 
Resort Townships 

 
2010-2013 

P 
With improvements to 
the highways over the 

past several years by the 



 
 

City working closely with 
MDOT, there is less of a 
need for a corridor TIF 

65 Intergovernmental 
Cooperation 

Explore the formation of a regional housing 
authority 

City,  Bear Creek and 
Resort Townships 

2009-2011 
NP 

66 Intergovernmental 
Cooperation 

Explore the creation of a regional recreation 
authority 

City,  Bear Creek and 
Resort Townships 

2011-2012 
NP 

67 Land Use/Economic 
Development/ Housing and 
Neighborhoods 

Adopt New Zoning Regulations City 2009-2010 
On-going 

68 Land Use Update Land Division Ordinance City NP 
69 Housing and Neighborhoods Adopt Rental Inspection Ordinance City P 

City adopted 
International Property 

Maintenance Code 
70 Housing and Neighborhoods Adopt Blight Ordinance City P 

City updated Nuisance 
ordinance 

71 Natural Resources/ Economic 
Development 

Update Storm Water and Erosion Control 
Ordinances 

City  P 
SAW grant documents 

being finalized 
72 Housing and Neighborhoods/ 

Historic Resources 
Adopt Local Historic District Ordinance City P 

City Council to be 
receiving another 

presentation on Local 
Historic Districts 

specifically related to 
downtown in January 

2019 
73 Historic, Cultural, Natural 

Resources/ Economic 
Development 

Review and Update Sign Ordinance City On-going 



 

Proposal 
Sustainability Framework Report and Civic Engagement Process 
 
INTRODUCTION 
 
Communities across Michigan are wrestling with difficult economic, social and environmental 
challenges. The shifting global economy is forcing big changes in business practices and employment. 
State and federal cost-sharing has declined, and new long-term assistance appears unlikely. A booming 
housing market has created housing instability and affordability issues for some of the most vulnerable 
citizens. Making matters worst, the harmful impacts of climate variability on agriculture, infrastructure, 
human health, energy systems and the natural environment are being felt everywhere. This is especially 
true in coastal communities, where changes in the climate along with dynamic changes in Great Lakes 
water levels has led to increased shoreline erosion and coastal flooding.  
 
However, with thoughtful consideration, planning and preparation, communities can weather the 
storms and recover, becoming even better places to live and thrive. Through robust and sincere civic 
engagement and community-wide planning, cities like Petoskey can actively cultivate their abilities to 
respond to and recover from adverse situations and events, work to strengthen and build local 
economies and communication networks, increase social capital and civic engagement, enhance 
ecosystem services, improve human health and social systems, and build local capacity to adapt to 
changing times. In doing so, cities like Petoskey can truly become sustainable cities — cities in which 
economic, environmental and social systems are optimized and in balance to create and sustain an 
improved and positive quality of life for their citizens.  
 
Over the last year, the City of Petoskey has participated in a series of discussions around building and 
fostering sustainability and resilience in cooperation with other municipalities, regional advocacy groups 
and several community foundations throughout northwest Lower Michigan. Based on these robust 
discussions, the City of Petoskey is now ready to take the next step and develop a Sustainability 
Framework for the City. In doing so, the Sustainability Framework would provide the structure for a new 
Master Plan for the City (2019) and help unify past and current planning efforts by recognizing a 
common set of priorities and establishing a set of overarching sustainability goals for the City. As part of 
this effort, the City plans to inform and engage the community, key staff and local officials about 
sustainability, resilience and related best practices, and how these concepts are important to Petoskey.  
 
In addition, the civic engagement activities proposed here could complement and/or supplement future 
civic engagement activities planned by Emmet County as part of its upcoming County-wide Master 
Planning process.  
 
ABOUT LIAA 
 
Founded in 1993, the Land Information Access Association (LIAA) is a federally approved, Section 
501(c)(3) nonprofit corporation that works to make Michigan communities even better places to live, 
work and play. From its headquarters in Traverse City, LIAA serves communities throughout the state 
with a staff of nine professionals. LIAA provides innovative community-building and support services for 
governments, organizations and individual citizens, including: community planning and development; 
geographic information systems (GIS) and cartography; asset inventories and asset mapping; website 
development, software and database development, and IT support; community media and video 
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production; public resource management; and related facilitation, training and education. A four-
member volunteer Board of Directors oversees all of LIAA’s operations, finances and programs. LIAA 
staff are all based in Traverse City.  
 
LIAA is recognized as a leading organization in coastal resilience planning. LIAA has developed Resilient 
Master Plans in over a dozen communities across Michigan as well as plans for the three primary 
military installations in Michigan. In addition, LIAA and its partners have developed several statewide 
resilience planning resources, including the Planning for Resilient Communities Handbook. Most 
recently, LIAA worked with the Michigan Association of Planning to develop the content for its annual 
Spring Institute as well as a series of statewide training workshops.  
 
PRELIMINARY PROPOSED SCOPE OF SERVICES  
 
Task 1 – Kickoff Meeting with Key City Staff and Local Officials   
LIAA will begin the project by facilitating a kickoff meeting with key city staff members and local officials. 
The meeting will help the project team finalize the project work plan and project schedule; review and 
agree upon project objectives, deliverables and desired outcomes; and determine roles, responsibilities 
and assignments. This meeting will provide an opportunity to begin discussing a “bottom-line” (e.g., 
triple bottom line) framework for sustainability, and to establish an internal staff working group to 
support the process.  
 
Task 2 – Complete Data Collection/Aggregation and Asset Mapping 
LIAA will compile summaries of related local plans and efforts (e.g., Tip of the Mitt, Petoskey Green 
Team), organizing existing goals/objectives into planning themes and sustainability goals. LIAA will also 
reach out to field experts to provide background information (as needed) on specific topics of interest.  
 
Task 3 – Engage with the Public 
LIAA will convene a series of “sustainability forums” to provide background and information about 
specific sustainability and resilience topics of interest, share sustainability efforts and goals with the 
community, and foster a community discussion around these issues. In addition, LIAA will work with the 
Public Schools of Petoskey to organize and facilitate sustainability education and discussions with 
students. In support of these engagement efforts and to further broaden the conversation with the 
community, LIAA will develop an engaging mobile-compatible website that includes interactive maps, 
surveys and idea-gathering applications to involve the public and stakeholders. The website will also 
serve as an ongoing communications tool to share information (e.g., meetings, workshops, documents, 
etc.) about the process. The project website can be integrated into the City of Petoskey’s website, 
offering a way for participants to easily share links and ideas. If needed, LIAA will also develop media 
releases to generate awareness for the civic engagement process.  
 
Task 4 – Final Compilation of Results (Report) for Incorporation into Master Plan  
Lastly, LIAA will develop and finalize a Draft Sustainability Framework Report. The Sustainability Report 
will succinctly summarize the planning themes (e.g., climate and energy, community, land use and 
resource management) and sustainability goals (e.g., energy conservation, diverse housing, 
transportation options, healthy ecosystems, etc.) from the data collection and civic engagement 
processes, which the City can incorporate as it wishes into its new Master Plan.  



LIAA Proposed Budget

ED TD GS CD GA AD VC
$80.00 $70.00 $70.00 $75.00 $60.00 $45.00 $45.00 Hours Cost

Project Scope
Task 1 Project Kickoff with Key City Staff and Local Officials  

Sub Task 1.1 Work Plan Refinement

A. Meet with City Staff to refine work plan 4 4 $320.00
B. Revise work plan 6 2 8 $630.00
C. Present final work plan to city and planning commissions 6 6 $480.00

Sub Task 1.2 Administration & Management 4 4 8 $500.00
Sub Total Hours and Cost: 20 0 0 2 0 4 0 26 $1,930.00

Task 2 Data Collection/Aggregation and Asset Mapping
Sub Task 2.1 Identify and Aggregate All Relevant Documents/Plans 20 5 25 $1,950.00
Sub Task 2.2 Engagement with Field Experts, As Needed 20 3 23 $1,810.00

Sub Task 2.3 Organize Goals/Objectives into Themes and Sustainability Goals 20 3 4 27 $2,110.00
Sub Total Hours and Cost: 60 0 11 4 0 0 0 75 $5,870.00

Task 3 Engage with the Public 
Sub Task 3.1 Develop/Update Website 25 5 10 40 $2,700.00
Sub Task 3.2 Facilitate Youth Forum(s) 20 20 $1,600.00
Sub Task 3.3 Facilitate Sustainability Forums 0 $0.00

A. Identify topics of need and interest 10 10 $800.00
B. Identify relevant persons/organizations 10 10 $800.00
C. Coordinate meetings, logistics and promotion 30 6 36 $2,850.00
D. Aggregate results of the Forums 20 4 24 $1,900.00

Sub Total Hours and Cost: 90 25 5 10 10 0 0 140 $10,650.00
Task 4 Final Compilation of Results (Report) for Incorporation into Master Plan

Sub Task 4.1 Compile Results to Define Opportunities, Goals & Priorities 50 50 $4,000.00
Sub Total Hours and Cost: 50 0 0 0 0 0 0 50 $4,000.00

Total Hours and Cost: 220 25 16 16 10 4 0 291 $22,450.00

All Other Project Costs Anticipated

Travel $150.00
Project Logistics Project supplies, meeting materials, and meals $100.00
Paper/Prints

Includes printed reports, meeting materials, maps, duplication, 
and digital copies $100.00

Totals
Resources*

Meetings (-- miles/round-trip =  x $0.53/mile)
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LIAA Proposed Budget

Total for All Other Costs $350.00

Grand Total Direct Expenditures for Engagement Effort and Report $22,800.00

*Resource Key:
ED Executive Director
TD Technology Director
GS GIS Specialist
CD Communications Director
GA Graphic Artist
AD Financial Administrator
VM Video Coordinator
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Cooperative Agreement: LIAA & City of Petoskey 
 

 

Cooperative Agreement  
Between the  

Land Information Access Association and  
the City of Petoskey 

  
This is a Cooperative Agreement between the Land Information Access Association (hereafter referred to 
as “LIAA”) and the City of Petoskey (“City”) for LIAA to provide technical and professional services in 
support of the City’s Sustainability Framework. The following shall be deemed to be a part of this 
Agreement, attached hereto and made a part hereof: 
 

1. LIAA’s proposal dated February 1, 2019 
 
This Cooperative Agreement may be amended in writing by the parties as needed in response to necessary 
changes in the project scope or specifications. LIAA will not exceed the costs projected in the proposal 
without seeking and receiving prior approval. For any additional labor requested by the City, LIAA will 
honor the hourly rates identified in the proposal.  
 
LIAA will invoice the City on a quarterly basis for work completed and costs incurred and expect payment 
within 30 days of receipt of the invoice.  
 
An authorized signature will commit the City of Petoskey to working with LIAA and paying for properly 
invoiced work as described in the proposal. 
 
 
 
_________________________________________    __________________ 
For the City of Petoskey        Date  
 
 
Its: ______________________________________ 
 
 



  
   

                  Agenda Memo 

 
BOARD: City Council 
 
MEETING DATE: February 18, 2019 PREPARED:  February 14, 2019 
 
AGENDA SUBJECT: Collective Bargaining Agreement between FOPLC Lieutenant’s and 

the City of Petoskey 
 
RECOMMENDATION: That the City Council adopt the enclosed proposed resolution 
                                                                                                                                                       
 
Background  After completing 312 Arbitration, the City of Petoskey’s negotiating team as well 
as representatives for the FOPLC Lieutenants division have agreed to a three-year contract 
beginning on January 1, 2018 with an expiration date of December 31, 2020.  (Wage 
increases for 2018 and 2019 will be retroactive beginning January 1, 2018.)  Both a marked-
up copy of the contract showing the proposed changes and a final clean copy have been 
included in this agenda item.  The collective bargaining agreement has been approved and 
signed by the Business Agent and the Union Steward on February 1, 2019.                      
 
Highlights of the new contract include the following: 
 

• Section 8.9 Use of Part-Time Employees – Establishes protocol for when part-time 
employees may be used based upon a Memorandum of Understanding established in 
a prior collective bargaining agreement.        

 
• Section 11.3 Vacation Scheduling – Updated language according to current practice 

within the Lieutenants Division. 
 
• Section 12.1 Uniforms – Increased the City’s contribution towards offsetting costs of 

uniforms.    
  

• Section 15.1 Medical and Hospitalization Insurance – Increased City’s contribution 
towards health insurance according to State caps. 
 

• Section 16.1 Pension Plan – Increased by .5% the Employee’s contribution towards 
MMERS defined benefit plan - 3.5% in 2018, 4% in 2019, 4.5% in 2020. 
 

• Appendix “A” – Wage increases for three year contract - 2% 2018, 1% in 2019 and 
1% in 2020 (Note: Wage increase is actually 1.5% in 2018 to satisfy the increased 
employee pension contribution for 2018 that was included in the Act 312 Award.  
Agreed upon by both parties as the most effective manner to administer both the wage 
increase and increase in employee contribution to MMERS in 2018).  

 
Action  City Council motion to adopt the resolution approving the 2018-2020 FOPLC 
Lieutenants Contract.     
 
 
sb 
Enclosures 
 



 
                     Resolution 

 
 
WHEREAS, certain Department of Public Safety Lieutenants unionized staff members 
are represented by the Fraternal Order of Police Labor Council (FOPLC); and 
 
WHEREAS, City and bargaining unit representatives negotiated provisions of a proposed 
agreement for the Lieutenants Division; and 
 
WHEREAS, the City Manager now has reported that an agreement has been reached 
with the FOPLC Lieutenants Division for the period of January 1, 2018 – December 31, 
2020: 
 
NOW, THEREFORE, BE IT RESOLVED that the City Manager be and is hereby directed 
to execute on behalf of the City an employment agreement with the Department of Public 
Safety Lieutenants Division who are represented by the Fraternal Order of Police Labor 
Council. 

 
 



 

 
 

 

AG R EEM ENT 
 

 

 
(Covering Department of Public Safety Lieutenants)  

between 

CITY OF PETOSKEY 
 
 
 

and 
 
 
 
 
 

FOPLC 
 
 
 

For the period from January 1, 2016 through December 31, 
2017January 1, 2018 through December 31, 2020 

(Effective on September __, 2016December __, 2018) 
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A G R E E M E NT 
 
AN AGREEMENT, made this _ day of September, 2016December, 2018, by and between 
the CITY OF PETOSKEY, hereinafter referred to as the "Employer" and the MICHIGAN 
FRATERNAL ORDER OF POLICE LABOR COUNCIL, hereinafter referred to as the "FOPLC" 
or "Union." 

 
RECOGNITION 

 
Section 1.1.  Collective Bargaining Unit.   Pursuant  to  the  provisions  of  Act  379  of the 
Public Acts of 1965, as amended, the Employer hereby recognizes the FOPLC as the exclusive 
representative for the purpose of  collective  bargaining with  respect to  rates of  pay,  wages, 
hours of  employment  and other  conditions  of  employment  for those employees  within the 
City's  Department  of  Public  Safety  with  the  classification  title  of “Public Safety Lieutenant”, 
and excluding all other departmental personnel with different classification titles. 

 
UNION SECURITY 

 
Section 2.1. Agency Shop. All employees in the bargaining unit who are subject to this 
Agreement shall, as a condition of employment, upon hire or for present non-probationary 
employees within thirty (30) days following the effective date of this Agreement, maintain 
membership in the Labor Council or pay a service fee as established by the FOPLC, but such 
fee shall not exceed the dues for membership. 

 
Section 2.2. Payroll Deduction. The Employer agrees to deduct from the pay of each 
employee the amount of FOPLC dues or Agency fees required under this Agreement and remit 
the same to the authorized agent of the FOPLC provided that the Employer first receives written 
authorization from such employee for such deduction. The Employer will only make such 
deduction if the employee has sufficient pay to cover such deduction. 

 
Section 2.3. Indemnification. The Employer will not be responsible for a refund to an 
employee if a duplicate deduction has been made. The FOPLC agrees to defend, indemnify 
and save the Employer harmless against any and all claims, suits, or other forms of liability 
arising out of its deduction from an employee's pay of FOPLC dues or Agency fees. 

 
REPRESENTATION 

 
Section 3.1. Steward. The Employer agrees to recognize a steward and alternate steward 
selected by the FOPLC from members of the collective bargaining unit, provided: (1) That the 
steward is a non-probationary employee, and (2) That the City has received written notification 
from the Union as to the name of the steward and assistant steward selected.  The duties of 
the steward and assistant steward shall be to represent employees in accordance with the 
grievance procedure established in this Agreement and to receive and transmit official 
communications between the FOPLC and the Employer. 

 
Section 3.2. Union Access. A non-employee Union representative may consult with 
employees in the assembly area before the start of each work shift or at the end thereof. 
Before entering the assembly area, notification shall be given to the Director of Public 
Safety or the Director's designee. 
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Section 3.3. Lost Time. The Employer agrees to compensate the steward for all reasonable 
time lost from the employee's regular schedule of work while processing a grievance in 
accordance with the grievance procedure or while attending a special conference or 
negotiations with Employer representatives. It is understood that the time and place of meetings 
and the number of representatives attending these meeting shall be agreed upon in advance. 
All meetings or use of other time related to union activities must be requested in writing to, and 
approved by the Director or his/her designate, allowing not less than 48 hours for scheduling. 
The Employer reserves the right to revoke this benefit in whole or in part if it is abused. 

 
MANAGEMENT RIGHTS 

 
Section 4.1. Management Rights. The City hereby retains and reserves unto itself all powers, 
rights, duties, and responsibilities conferred upon and vested in it by the laws and the 
Constitutions of the United States and the State of Michigan and the laws and Charter of the City 
of Petoskey. Among the rights of management, included only by way of illustration and not by 
way of limitation, is the right to  determine  all  matters  pertaining  to  the  City's  services to be 
furnished and the methods, procedures, means, personnel, equipment, and machines to 
provide such services; to determine the  organizational  structures  of  all  the City's offices and 
departments and their various divisions; to determine the size of the City's workforce and to 
increase and decrease the numbers of  employees  retained; to hire new  City employees; to 
determine the nature and number of City facilities and their locations; to adopt, modify, change, 
or alter budgets; to establish classifications of work; to determine the skills required of 
employees; to combine or reorganize any part or  all  of  the  City's operations; to maintain order 
and efficiency; to study and use improved methods and equipment and outside assistance 
either in or out of the City's organization or its facilities; to enter into contracts with private 
persons or corporations or with other public agencies for the undertaking of any project or for 
the provision of any product or service; to direct the City's workforce; to assign work within the 
Department of Public Safety or any off ice or  department of the City and to determine the 
location of work assignments and related work to be performed; to determine the numbers of 
employees to be assigned to the  City's  operations; to establish work standards; to select 
employees for promotion or transfer to supervisory or other positions; to determine the numbers 
of supervisors; to make judgments regarding skills and abilities and the qualifications and 
competencies of employees; to establish training requirements for purposes of maintaining or 
improving the professional  skills of employees and for advancement. The City shall also have 
the right to suspend, discipline, or discharge employees for just cause; to transfer, lay off, and 
recall personnel; to establish reasonable work rules and to fix and determine penalties for 
violations of such rules; to establish and change work schedules and hours; to provide and 
assign relief personnel; to continue and maintain its operations as in the past. All such rights 
are vested exclusively in the City and shall not be subject to the grievance and arbitration 
procedure established in this agreement, provided, however, that these rights shall not be 
exercised in violation of any specific provision of this agreement.  It is further agreed by the 
parties that the enumeration of management prerogatives set forth above shall not be deemed 
to exclude other prerogatives not enumerated and, except as specifically abridged or modified 
by this agreement, all of the rights, powers, and authority possessed by the City prior to the 
signing of this agreement are retained by the City and remain within the rights of the City, 
regardless of whether such rights have or have not been exercised in the past. 
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GRIEVANCE AND ARBITRATION PROCEDURE 
 

Section 5.1. Definition of Grievance. A grievance shall be a complaint by an employee 
concerning the application and interpretation of this written Agreement. 

 
Section 5.2.  Grievance Procedure.    All grievances shall be processed in the following 
manner: 

 

Step 1. 
 
 
 
 
 
 
 
 
 
 

Step 2. 
 
 
 
 
 
 
 
 

Step3. 

An employee with a complaint shall discuss the matter with the officer in 
charge or the Director of Public Safety. If requested, an employee may 
have the employee's steward present. If the complaint is not satisfactorily 
settled, the employee shall reduce the complaint to writing on the 
grievance form by listing the sections of the Agreement alleged to have 
been violated, sign the grievance and submit it to the Director within 
seven (7) calendar days from the events which caused the complaint. 
The Director shall place an answer on the grievance form and return it to 
the employee within seven (7) calendar days after receipt. 

 
If the employee is not satisfied with the Director of Public Safety's 
answer, the employee may appeal the decision by submitting the written 
grievance to the City Manager within five (5) calendar days. The 
employee and the steward shall discuss the grievance with designated 
representatives of the City Manager within five (5) calendar days. The 
City Manager shall place an answer on the grievance and return it to the 
steward within fourteen (14) calendar days after its receipt. 

 
The Union may appeal the Employer's decision to arbitration on any 
grievance that is arbitrable by giving the Employer written notice of its 
desire to arbitrate within twenty (20) calendar days after receipt of the 
City Manager's answer. 

 

Section 5.3. Selection of Arbitrator. If a timely request for arbitration is filed by the Union, the 
parties to this Agreement shall select by mutual agreement one (1) arbitrator who shall decide 
the matter. If the parties are unable to agree upon an arbitrator, the arbitrator shall be selected 
by each party alternatively striking a name from a panel of arbitrators submitted by the Michigan 
Employment Relations Commission (MERC). The remaining name shall serve as the arbitrator, 
whose fees and expenses shall be shared equally by the Union and the City. Each party shall 
pay the expenses, wages and any other compensation of its own witnesses and representatives. 

 
Section   5.4.   Arbitrator's    Powers.     The   arbitrator's   powers   shall   be   limited   to the 
application and interpretation of this Agreement as written, and the arbitrator shall be governed 
at all times wholly by the terms of this Agreement. The arbitrator shall have no power or authority 
to alter or modify this Agreement in any respect, directly or indirectly, or any authority to hear 
or determine any dispute involving the exercise of any of the City's inherent rights not specifically 
limited by the express terms of this Agreement. Further, the arbitrator shall not be empowered 
to consider any question or matter outside of this Agreement or pass upon the propriety of 
written warnings administered to employees covered 
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by this Agreement, set any wage rate or specify the terms of a new Agreement. If the issue of 
arbitrability is raised, the arbitrator shall only decide the merits of the grievance if arbitrability is 
affirmatively decided. The arbitrator’s decision shall be final and binding upon the Union, the 
City, and employees in the bargaining unit, provided, however, that either party may have its 
legal remedies if the arbitrator exceeds the arbitrator's jurisdiction as provided in this 
Agreement. Any award of the arbitrator on a grievance involving a continuing violation shall not 
be retroactive any earlier than the time the grievance was first submitted in writing. 

 
Section   5.5.   Time   Limitations.     The   time   limits   established   in this   Grievance and 
Arbitration Procedure shall be followed by the parties and employees hereto.  If the Union fails 
to follow the time limits, the grievance shall be considered settled.  If the City fails to follow the 
time limits, the grievance shall automatically advance to the next step, including arbitration upon 
written notice. The time limits may be extended by mutual agreement of the parties in writing. 

 
PROHIBITION 

 
Section 6.1. No Strike. During the term of this Agreement or any extensions thereof, the Union 
agrees that there will be no strikes, sit-downs, slowdowns, stoppages of  work,  boycotts, 
picketing of City property or equipment, or any other interference with the normal operations of 
the City, nor will there be any observation of or refusal to cross any picket line which may be 
established at or near the City's property or equipment  whether  said picket  line has been 
established by the Union or by any other organization. 

 
Section 6.2. Breach. If a strike or other action occurs as prohibited in Section 6.1 of this 
Agreement, the Union shall undertake every reasonable means to induce such employees to 
return to their jobs. It is specifically understood and agreed that the City shall have the authority 
to discharge or discipline any employee who is engaged in a strike or other prohibited conduct 
as set forth in Section 6.1 of this Agreement. 

 
Section 6.3. No Lockout. During the term of this Agreement or any extensions thereof, the 
City agrees that there will be no lockouts, except that this provision shall not apply in the event 
a strike or other action occurs as prohibited in Section 6.1 of this Agreement. 

 
SENIORITY 

 
Section 7.1. Seniority Definition. Seniority shall be defined to mean that length of the 
employee's service with the Employer in the Department of Public Safety commencing from the 
last date of hire. The application of seniority shall be limited to the preferences recited in this 
Agreement. 
 

Section 7.2. Probationary Period. When hired, or promoted into the bargaining unit, an 
employee shall be considered a probationary employee for a period of one (1) year, provided 
however, that such probationary period shall be extended for a period of time equal to the time 
that an employee is absent from duty due to schooling or personal reasons if such period of 
absence is greater than fourteen (14) consecutive days. If hired from outside the Petoskey 
Public Safety Department, upon completion of the probationary period, an employee shall be 
placed on the seniority list and shall have seniority dating from his last date of hire. Promoted 
employees shall be immediately placed on the seniority list with bargaining unit seniority 
calculated from his/her first day worked in this bargaining unit.  The Union shall represent  
  



5 of 19  

probationary employees for the purposes of collective bargaining; however, probationary 
employees may be laid off or terminated by the Employer at any time without regard and without 
recourse to this Agreement, except that a Public Safety Officer promoted into this bargaining 
unit who fails to complete the probationary period may return to the public safety bargaining 
unit unless he/she is the lowest seniority employee in that unit and there are no positions 
open. All promoted employees shall be cross-trained as a law-enforcement officer, firefighter, 
and emergency-medical technician at the time of promotion, and any newly hired bargaining unit 
member must be fully cross trained by the end of the probationary period.  The Employer shall 
provide opportunities to employees to obtain training to receive certifications in these vocations 
as issued by the State of Michigan. Should such employee fail or refuse the cross-training, it shall 
be grounds for administrative action up to and including termination.  All reasonable expenses 
incurred by the employee during the training shall be paid by the employer. 
 
Section 7.3. Seniority List. The Employer shall maintain a roster of employees arranged 
according to seniority by classification and seniority date and shall furnish a copy to the Union 
the first month of each year or as soon thereafter as is practicable. 

 
Section 7.4. Loss of Seniority. An employee shall lose his seniority if the employee: 

 
(a) Resigns or quits; 

 
(b) Is discharged or terminated from work and such discharge or termination is not 

reversed in the grievance procedure herein; 
 

(c) Retires; 
 

(d) Has been laid off for a period equal to his seniority at the time of the employee's 
layoff or two (2) years, whichever is lesser; or 

 
(e) Is absent from work including failure to return at the expiration of a leave of 

absence, vacation, or disciplinary layoff, for three (3) consecutive working days 
without written notice given the Employer or the Employer's designee, coupled 
with the Employer's written permission. 

 
Section 7.5. Layoff and Recall. 

 
a. The first employee to be laid off shall be the probationary employee and thereafter the 

employee with the least seniority in the classification, provided however, the employees 
with the greater seniority have the experience, qualifications and present ability to 
perform the required work. 

 
b. Recall to work following a layoff shall be in order of seniority in the classification, provided 

that the employee has the experience, qualifications and present ability to perform the 
required work. 

 
c. The City agrees to provide fourteen (14) calendar days' advance notice of a layoff if 

reasonably possible. 
 
Section 7.6. Educational Opportunities. Seniority will be given consideration in educational 
opportunities available, but final determination will be at the discretion of the Director of Public 
Safety. 
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HOURS OF WORK 
 
Section 8.1 Tour of Duty. A tour of duty shall average two (2) bi-weekly work periods of eighty 
(80) hours each within a twenty-eight (28) day cycle; however, this shall not be considered as 
a guarantee of work. Work schedules shall be established by the Employer and posted in 
advance. Work schedules may be changed by the Employer when required by operating 
conditions. 

 
Daily-duty shifts shall be twelve (12) hours long, normally from 6:00 A.M. to 6:00 P.M. or from 
6:00 P.M. to 6:00 A.M. For hours worked in excess of eighty (80) hours, but not more than 
eighty-four (84) hours worked during a tour of duty, Employees may select payment at the 
straight time rate, or use the hours as time off, so long as taking the time off does not result in 
overtime in the department. Should an intended use of time off result in overtime, at the time 
requested, the Employee shall not be allowed to take the time off and shall be paid for the hours 
at the straight time rate. 

 
Section 8.2 Equalization of Overtime. All Public Safety Lieutenants shall be expected to work 
reasonable amounts of overtime upon request of the Employer. Overtime assignments shall be 
requested by Public Safety Lieutenants with use of a sign-up sheet. A listing of overtime hours 
that have been worked by each Public Safety Officer and Public Safety Lieutenants shall be 
maintained and updated by the Employer on a weekly basis. Overtime hours will be offered to 
the Public Safety Officer or Public Safety Lieutenant with the least amount of overtime. Said 
listing shall be renewed on January 1 of each year, with overtime hours assigned in order of 
seniority. 

 
Section 8.3. Premium Pay. Time and one-half (1-1/2) of an employee's regular straight time 
hourly rate shall be paid for: 

 
(a) All work performed by an employee when called to duty on the employee's day 

off or called back to work after having completed a regularly schedule shift for 
the day. 

 
(b) There shall be no pyramiding or duplication of overtime, call in or premium pay. 

 
 
Section 8.4. Call-in. Employees who are called back for any emergency duty or must report 
back outside normal duty schedule for fire calls, court appearances, or depositions, etc., will be 
paid a minimum of two (2) hours' pay at the rate of time and one-half (1-1/2) of the normal rate, 
including pay for court appearances that are cancelled, provided that the court had not provided 
notice of such cancellation by 5:00 P.M. on the last business day preceding the scheduled court 
hearing. Employees that are called in for duty while on vacation, floating holiday, personal leave 
time, or compensatory time, shall be credited leave time in an amount consistent with this 
section in lieu of overtime pay. 

 
Employees called in for emergency duty may be required at the discretion of the director or his 
designee to remain on duty for the entire two (2) hour period or a portion of the two (2) hour 
period for which they are being paid under this section, and may be required to perform any 
duties as requested by the Director or his designee. The Director or his designee, at his 
discretion, may release the employees to leave the station. 

 
Section 8.5.  Hourly Rate.   An employee’s regular straight time hourly rate shall be 
determined by dividing the employee's annual salary set forth in Appendix “A" by 2,080 hours.  
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Section   8.6.  Wages.    Attached hereto and incorporated herein is Appendix "A," 
Classifications and Wage Rates. 

 
Section   8.7.  Compensatory Time.     In lieu of   premium   pay, upon the request of an 
employee, and upon approval by the Director of Public Safety or the Director of Public Safety's 
designee, the employee may be allowed time off with pay at the employee's regular straight-
time, hourly rate of one and one-half (1-1/2) hours for each hour of overtime worked. Employees 
cannot accumulate more than seventy-five (75) hours of compensatory time. Employees shall 
be permitted to use no more than 150 hours of compensatory time as leave time per calendar 
year, that is, January 1 to December 31, annually. 

 
Employees shall not request compensatory time leaves more than two (2) weeks in advance 
of the leave time requested, and requests for compensatory-time leave may be turned down if 
such leave would create the need for the City to pay overtime-wage rates to the substitute for 
the employee who would be on compensatory-time leave. Once posted within that two-week 
period, employee would be guaranteed the compensatory time off, unless that compensatory-
leave time created an undue hardship for the City as a result of other, unscheduled leaves that 
since had occurred as a result of other employees being absent from shifts while receiving 
workers' compensation or disability benefits. 

 
Notwithstanding the procedure above, the Director shall have the right to approve or deny 
requests to use compensatory time so as to not interfere with the efficient operation of the 
Department. Denial of such requests shall not be arbitrary or capricious. 

 
Section 8.8. Training. The parties acknowledge that in order to maintain a fully-trained 
Department of Public Safety, considerable training of employees will be required.  Such training 
shall include those skills necessary to effectively deliver public-safety services to the citizens of 
Petoskey as developed and ordered by the Director of Public Safety.  Such training shall 
include, but not be limited to, law enforcement, firefighting, and emergency medical techniques. 
The City agrees to pay employees at regular rates of pay for all hours spent in such training, 
including time that is required to travel to and from such training, and at rates one-and-one-half 
(11/2) times the hourly rates of pay for time spent in such training that occurs in excess of regular 
hours. 
 

Section 8.9 Use of Part Time Officers.  This section addresses the utilization of part-
time public safety officers:  

1. The Union recognizes that the Employer has been required to modify 
its operations as a result of the opening of the new Public Safety Station 
serving Bay Harbor that became operational in late 2011. 

  
2. Employer may hire part time employees to perform work for the 

Department of Public Safety, including work of the type that has been 
previously performed exclusively by members of this bargaining unit at the 
new Public Safety Station serving Bay Harbor and the Main Station only if no 
bargaining unit member accepted the overtime. 

  
3. It is agreed by the Union that the part time positions that are the 

subject of this agreement shall not be positions in this bargaining unit and 
that the employees hired by the City to fill the part time positions shall not 
be subject to any provision of this Collective Bargaining Agreement. 
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4. It is agreed by the Employer that the hiring of part time employees will 
not result in the layoff of any full-time bargaining unit member. 
 

5. It is agreed by the parties that the Employer will create a schedule for 
the part time employees that is separate and distinct from the schedule for 
bargaining unit members. The bargaining unit schedule will be posted as set 
forth in Section 8.1 of the Collective Bargaining Agreement. In the event a 
bargaining unit shift becomes vacant resulting in the need for overtime. the 
employer will first attempt to fill the vacant shift by offering it to bargaining 
unit members. If no bargaining unit member accepts the shift. the Employer 
may fill the vacant shift using a part time employee. This agreement 
specifically modifies the overtime provisions of Section 8.2. 
 

6. The part time schedule will be created by the Director. In the event 
that a scheduled part time shift becomes vacant, the Employer will first 
attempt to fill the vacant shift by offering it to a part time employee. If the 
shift cannot be filled using a part time employee, the Employer may offer the 
shift to bargaining unit members.  
 
 

LEAVES OF ABSENCE 
 

Section 9.1. Seniority Accumulation. Seniority shall continue on all approved leaves of 
absence unless otherwise specifically provided in one of the leaves of absence sections of • 
this Agreement. Benefits such as vacation, short-term leave and long-term accident-illness 
leave, and insurance do not accrue or continue during any leave of absence unless otherwise 
specifically provided in one of the leaves of absence sections of this Agreement. 

 
Section 9.2. Extended and Personal Leave. Extended medical leave will be granted upon 
written request from the employee for illness or injury, subject to the Employer's right to require 
medical proof of disability. 

 
A personal leave of absence may be granted at the discretion of and upon approval by the 
Employer. A request for a personal leave shall be in writing stating the reason for such leave. 
Leaves granted under this section shall be without pay and will not be granted until an employee 
has exhausted his accumulated leave benefits. An employee may be on such leave for a period 
of not more than twelve (12) months or the length of his seniority, whichever is less, and 
seniority shall not continue beyond that time, unless otherwise mutually agreed. 

 
Except for leaves of absences covered under the Federal Family and Medical Leave Act, an 
employee on such leave shall be responsible for payment of his health, and life and accidental 
death and dismemberment, dental, and optical insurance coverage beginning thirty (30) days 
after the employee has exhausted all accumulated leave time and is no longer on the active 
payroll. 

 
Section 9.3. Short-term Leave and Long-term Accident-Illness Insurance. On December 
1 of each year each employee shall be given fifty-six (56) hours of short-term leave time that 
may be used for illness or non-illness reasons.  In addition, the Employer shall provide a lost-
income insurance program for non-work related illness or injury within the following minimum 
coverages: 

 
(a) Up to twenty-six (26) weeks of coverage per illness or injury in any calendar 

year; 
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(b) Disability benefit in an amount of sixty-six and two-thirds percent (66-2/3%) of 
the employee's gross weekly wage, not to exceed one-thousand dollars ($1,000) 
per week; and 

 
(c) Disability benefit to be effective beginning the seventh consecutive calendar day 

of illness or the first full day of injury. 
 
The Employer shall continue to pay the cost of the employee's health, life, and optical dental 
insurance coverages while the employee is receiving disability payments under the insurance 
plan. At the first full pay period in December or by December 15 of each year, the Employer 
shall pay each employee for all unused short-term leave time from the preceding year beginning 
the previous December 1 not to exceed fifty-six (56) hours. Such payment shall be by separate 
check and at the employee's regular base rate of pay. Employees may not bank short-term leave 
time. 

 
Section 9.4. Personal Days. Employees may take twenty-four (24) hours of personal time off 
per calendar year (such leave also is commonly referred to as "floating holidays").  Personal 
days shall be requested in writing, and approval shall be subject to personnel needs of the 
department. 

 
Section 9.5. Workers' Compensation. In the event an employee sustains an injury 
compensable by workers' compensation, the City will supplement workers' compensation 
payments to provide normal or usual pay for six (6) months. 

 
Section 9.6. Jury Duty Leave. An employee summoned by the Court to serve as a juror shall 
be given a jury leave of absence for a period of the employee's jury duty.  For each day that an 
employee serves as a juror when the employee would have otherwise worked, the employee 
shall receive the difference between the employee's straight time regular rate of pay for eight 
(8) hours and the amount the employee receives from the Court, including mileage, up to a 
maximum of two hundred forty (240) hours per year. 

 
Section 9.7. Funeral Leave.  When death occurs in an employee's immediate family, the 
employee, upon request, shall be excused with pay for up to three (3) normally scheduled 
working days within 7 days immediately following the date of death.  For out-of-state funerals, 
employees shall be excused for up to two (2) additional work days with pay. 
 
Immediate family shall be defined as an employee's spouse, children, parent, brother, sister, 
grandparent, grandchildren, aunt, uncle, current mother-in-law, current father-in-law, current 
sister-in-law, current brother-in-law, current grandparent-in-law, step-mother, step-father, step-
sister, step-brother, step-children, or member of the employee's family living in the employee's 
household. 
 
Time off will be granted to attend the funeral of an employee's relative, other than immediate 
family, or a friend.  This time may be without pay or may be, at the employee's option, taken via 
any paid time off benefit. 

 
Section 9.8. Military Leave. The re-employment rights of employees who have served in the 
military services of the United States shall be in accordance with the Uniformed Services 
Employment and Re-employment Rights Act. 

 
HOLIDAYS 

 
Section 10.1. Holidays. The following days shall be recognized holidays: 
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New Year’s Day (January 1)    Thanksgiving Day 
Memorial Day (Monday Observed)   Thanksgiving Friday 
Independence Day (July4)    Christmas Eve (December 24) 
Labor Day      Christmas Day (December 25) 
 
 

Section 10.2. Holiday Pay Eligibility. In order to be eligible for holiday pay, an employee must 
have worked the employee's last regularly scheduled work day immediately before and 
immediately after the holiday unless the employee is off duty due to approved leaves that would 
include vacation, personal, funeral, or compensatory. 

 
Section 10.3. Holiday Pay. Each eligible employee shall receive eight (8) hours of pay at the 
employee's regular straight-time hourly rate for each recognized holiday. In addition to holiday 
pay, time and one half (1-1/2) shall be paid for hours of work during a regular scheduled shift on 
the holiday and double time (2) shall be paid for all work in excess of hours of work in the regular 
scheduled shift. 

 
VACATIONS 

 
Section 11.1. Vacation Benefits. The schedule of vacation leave time for years of service is as 
follows: 
 

½ Year of Service:    40 Hours 
2 Years of Service:    80 Hours 
7 Years of Service:    120 Hours 
12 Years of Service    160 Hours 

 
Section 11.2. Vacation Pay. Vacation pay shall be at the employee's regular rate at the time of 
eligibility. Eligibility will be determined using the employee's anniversary date of hire. Vacation 
benefits shall be calculated annually on January 1 for each vacation year. In a year when an 
employee's service time results in an increase in vacation eligibility, the additional vacation 
benefit for that year will be calculated on a prorated basis, and the additional prorated vacation 
time must be used in that calendar year. An employee who works less than 1,800 hours during 
the employee's anniversary year shall receive vacation leave and pay based on a pro rata 
formula on the basis of the employee's hours actually worked. For purposes of vacation 
eligibility, time off from duty for paid vacation and paid sick leave shall be considered as hours 
worked. 

 
Section 11.3.  Vacation   Scheduling.  Each year, the Employer shall post a vacation 
schedule on December 1  November 1 listing employees’ names, seniority and 
employment anniversary dates. Vacations shall be granted as follows: 

 
(a) Vacation leave requests must be posted between December 1 and February 1 

November 1 and December 1. 
 

(1) Vacation time preference for those requests made on or prior to 
February 1 December 1 shall be granted according to employment 
seniority. 

 
(2) Vacation approvals pursuant to this provision will be posted by February 

15 December 15.  

(b) Any employee who fails to post the employee's vacation time preference by 
February 1 December 1 of each year shall lose the right to exercise seniority 
privilege for that year, and all requests after February 1 December 1 will be 
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considered for approval on a first-request basis. 
 

(c) Once vacation leave is granted, it may not be revoked except pursuant to 
paragraph (f) below. Once granted, vacation leave must be taken as vacation 
leave. An employee may cancel a requested vacation no later than 72 hours 
before the vacation is scheduled to begin, and work the scheduled shift at the 
normal rate of pay. 

 
(d) Employees may split their accrued vacation leave, but seniority privilege shall 

apply only to one (1) period of the split vacation. 
 

(e) During the months of June, July, and August, unless otherwise approved by the 
Director of Public Safety, only a two (2) week maximum vacation period shall be 
permitted for any one employee. 

 
(f) Notwithstanding the procedure set forth above, the Director shall have the right 

to rescind or deny any request for vacation leave due to exigent or emergency 
circumstances (the creation of overtime shall not be considered exigent or 
emergency circumstances). Vacation approval will not be unreasonably 
withheld. 

 
(g) For the duration of this agreement, the employees will be permitted to carry over 

up to 40 hours of accumulated vacation time into the next calendar year. Any 
vacation time carried over in this manner must be used on or before March 1 of 
the next calendar year, or will be forfeited. 

 
(1) The parties agree that this carry over provision may be rescinded by the 
Employer in the event it is determined that allowing the carryover of vacation 
poses an undue hardship on the Employer. The Union will be given notice of the 
rescission, and any vacations already scheduled when the rescission occurs will 
be permitted. 

 
 

UNIFORMS AND EQUIPMENT 
 

Section 12.1 Uniforms. The City shall continue to provide uniforms for employees and shall 
continue to pay cleaning bills for those uniforms on a monthly basis in accordance with rules 
established by the City. Shoes/boots worn with uniforms shall be of a style, color, and pattern 
approved by the Director of Public Safety. Each year while this agreement is in effect, the 
Employer will pay each employee one hundred fifty ($150) two-hundred fifty ($250) on the 
first payday in July in the form of a separate check from the employee’s regular payroll check. 

 
Section 12.2. Ownership of Property. All uniforms, pistols, and equipment furnished by the 
City shall remain the property of the City and shall be delivered to the City upon an employee's 
retirement or the termination of employment. 

 
Section 12.3. Safety Glasses. Employees who normally wear eyeglasses on duty shall be 
required to wear safety glasses. The City will pay one-half the cost of required glasses (lens 
and/or frame), but employees shall pay the cost of the examination. 

 
PHYSICAL REQUIREMENTS 

 
Section 13.1. Physical Fitness. Because physical fitness and conditioning are particularly 
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important for public safety operations, employees, as a condition for continued employment, 
may be required to undergo physical examination on a yearly basis. Exams will be by City 
physicians at City expense. Employees shall be required to meet physical requirements 
reasonably related to the ability to meet the physical demands of all public safety duties.  The 
employer will provide three (3) hours of compensatory leave time per pay period for physical 
fitness activities. 

 
Section 13.2. Medical Examination. The Employer reserves the right to suspend or discharge 
employees who are not medically fit to perform their duties in a satisfactory manner. Such action 
shall only be taken if a physical examination performed by a medical doctor of the Employer's 
choice at the Employer's expense reveals such physical unfitness. If the employee disagrees 
with such doctor's findings, the employee may, at the employee's own expense, obtain a 
physical examination from a medical doctor of the employee's choice. Should there be a conflict 
in the findings of the two doctors, then a third doctor mutually satisfactory to the Employer and 
the employee shall give the employee a physical examination. The fee charged by the third 
doctor shall be shared by the Employer and employee and that doctor's findings shall be binding 
on the employee, Employer, and the Union. The Employer shall attempt, but shall not be bound 
to place the employee in another position with the City, provided that the employee meets the 
qualifications for such position as may be available, and is physically and mentally able to 
perform such job. 

 
DISCIPLINARY PROCEDURE 

 
Section 14.1. Just Cause. The Employer agrees that all discipline shall be for just cause. Minor 
offenses, those punishable by oral or written reprimand, shall be treated with progressive 
discipline so that an employee will have the opportunity to correct the employee's conduct. 
However, the Union acknowledges that Public Safety Officers have a public duty to conduct 
themselves in a manner that will not bring discredit upon the City or department. Major offenses 
shall be defined as any violation of any department rule which carries a penalty of disciplinary 
suspension without pay or discharge for the first offense. Penalties for major offenses shall be 
given in writing stating the infractions.  Disciplinary actions shall be administered uniformly. 
Disciplinary action shall be removed from an employee's personnel file and destroyed after a 
period of two (2) years provided that the employee maintains an infraction-free record during 
such two (2) year period.  Any employee who is to receive a disciplinary suspension or 
discharge may have the employee's steward present. 

 
Section 14.2. Waiver. In consideration of the arbitration procedure provided herein, an 
employee who has a disciplinary grievance submitted to arbitration hereby waives, on behalf of 
the employee and the Union, the right to participate in any other hearing provided by the City 
Charter, Civil Service, or Veterans' Preference.  An employee or the Union who participates in 
any other proceeding, hereby waives the right to proceed to arbitration under this Agreement. 
The intent of this waiver is to avoid multiplicity of forums. 
 
 

INSURANCES 
 
Section 15.1 Medical and Hospitalization Insurance: 

 
Effective January 1, 2015 2018, the City will make available a high-deductible Blue Cross/Blue 
Shield of Michigan insurance plan for employees and employees' dependents, being Group 
Number 01208/661. In addition, the Employer will consider other health care alternatives 
proposed by the employees or the Union, however, the Employer retains the right to refuse to 
offer any plan that does not provide adequate benefits for the employees, or results in excessive 
or undue administration by the Employer. The City's participation in payment for health care 
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benefits, including medical, dental and optical benefits, shall be limited to the payment of 
premiums only, and shall be capped as follows: 

 
Single - $5,992.30/yr, paid $499.36/month $6,560.52/yr. paid $546.71/month 
Couple - $12,531.75/yr, paid $1,044.31/month $13,720.07/yr. paid $1,143.34/month 
Family -$16,342.66/yr, paid $1,361.89/month $17,892.36/yr. paid $1,491.03/month 

 
In the event the premiums to be paid by the Employer are less than the cap amounts, the 
Employer will deposit the applicable difference between the premium and the cap into the 
employees' health savings account. 

 
The City's payments will begin on the first day of eligibility in monthly increments toward the 
Employee's health care premiums. Employees shall pay the balance of all health care costs, 
including premiums, deductibles, co-pays and contributions to their health savings accounts. 
The Employee portion of health care premiums, if applicable, shall be deducted from the 
employee's bi-weekly pay. 

 
The City shall commence payment of its portion of the insurance premiums in accordance with 
its established policy and all City paid premium percentages shall cease when employment is 
terminated and at the end of the month in which an employee is placed on layoff or on a leave 
of absence. The City will continue its portion of premium payments during a medical leave for up 
to 12 weeks provided that the Employee is eligible under FMLA and the employee's premium 
payments are made. Health insurance may be also continued in accordance with COBRA upon 
the employee's payment of the required total premiums. 

 
Employees who have the ability to obtain medical and hospitalization insurance from another 
source, may decline such coverage by the City, and the City shall reimburse employees who 
elect not to participate in the City's program in an amount equal to 50% of the City's cap for 
single-person coverage. 

 
For subsequent years of this agreement, the City's cap shall be adjusted in accordance with 
Public Act 152 of 2011. 

 
Section 15.2. Lost-Income Insurance. The City shall provide lost-income insurance in 
conjunction with the short term leave program for non-work related illness and injury for 
minimums of up to twenty-six (26) weeks of coverage per illness or injury in any calendar year 
with such disability benefit in the amount of sixty-six and two-thirds percent (66-2/3%) of the 
employee's gross weekly wage, not to exceed one-thousand dollars ($1,000) per week. Such 
disability benefits shall become effective with the seventh (7th) consecutive calendar day of 
illness or the first (1st) day of injury. 
Section   15.3.   Workers' Compensation Insurance.     The City shall provide workers' 
compensation coverage to all employees at no cost to employees. 

 
Section 15.4. Dental Insurance. The City shall provide employees the same dental insurance 
benefit as provided the City's non-unionized employees, being Blue Cross Blue Shield of 
Michigan, Group Number 01208/661. 

 
Section 15.5. Optical Insurance. The City shall provide employees the same optical insurance 
benefit as provided the City's non-unionized employees, being Blue Cross Blue Shield of 
Michigan, Policy Number 01208/661. 

 
Section 15.6. Life and Accidental Death-Dismemberment Insurance. The City shall 
provide, at the City's expense, term life insurance coverage inclusive of accidental death and 
dismemberment benefits, in the amount of fifty-thousand dollars ($50,000). 
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Section 15.7.  Coverage During Short Term Leave.   The City shall continue to pay its share 
of the costs of employees' health, life and accidental death and dismemberment, dental, and 
optical insurance coverages while employees are receiving disability benefits under the short 
term leave insurance plan. 

 
Section 15.8. Coverage during Workers’ Compensation Leave.  The City shall continue to 
pay its share of the costs of the employees' health, life and accidental death and 
dismemberment, dental, and optical insurance coverages while employees are receiving 
disability benefits under the workers' compensation program for a maximum of twenty-four (24) 
months. 

 
Section 15.9. Coverage during Layoff. When employees are laid off, the City will pay its share 
of the next two (2) monthly premiums for health, life and accidental death and dismemberment, 
dental, and optical insurance coverages. Employees shall be responsible f or costs of 
coverages beyond two (2) payments in accordance with provisions of the Federal Consolidated 
Omnibus Budget Reconciliation Act, as amended. 

 
Section 15.10. Changes in Providers. The City shall have the right to change insurance 
providers if there is no decrease in benefits. The City shall give notice of such changes prior to 
implementation. 

 
RETIREMENT 

 
Section 16.1 Pension Plan. Effective January 1, 2012, current Employees shall be covered 
under the Michigan Municipal Employees' Retirement System (MMERS) Plan B-4, inclusive of 
the F50/25 and FAC3 riders. Effective January 1, 2018, tThe current employees shall pay 
three percent (3%) three and one-half percent (3.5%) of their wages toward the retirement 
plan, four percent (4%) effective January 1, 2019, and four and one-half percent (4.5%) 
effective January 1, 2020.  
 
All employees hired after December 31, 2016, shall be enrolled in the MMERS Defined 
Contribution Retirement Plan.  Once enrolled, the Employer shall pay into each employee’s 
individual contribution plan account on a bi-weekly basis a sum equal to three percent (3%) of 
the employee’s base wage and overtime for that pay period.  In addition, the employer will 
match contributions made by the employee up to two percent (2%), resulting in a maximum 
total contribution by the employer of five percent (5%) of wages. Vesting in the plan (as it relates 
to the employer’s contribution) shall be as follows: 
 Completion of one year of service  25% 
 Completion of 2 years of service  50% 
 Completion of 3 years of service   75% 
 Completion of 4 years of service  100% 
 
Public Safety Officers promoted into this bargaining unit will be covered by the defined benefit 
pension benefit currently in effect for existing bargaining unit members, unless that employee 
is covered by the defined contribution plan for the PSO unit at the time of the promotion, in 
which case, the employee will be enrolled in the defined contribution plan for this bargaining 
unit. 
 
Section 16.2. Deferred Compensation. The City shall offer those employees who request it 
the opportunity to participate in the International City/County Management Association's 
Retirement Corporation, a deferred compensation program for municipal employees permitting 
employees to defer a portion of their salaries. Contributions shall be made only by the employee. 
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MISCELLANEOUS 
 
Section 17.1. Public-Safety Concept. All employees covered by this Agreement acknowledge 
and pledge their support of the concept of combined police, fire, and emergency medical 
services and their commitment to the Employer's goal of maintaining a service integrated and 
cross-trained Department of Public Safety, and agree to obtain and maintain certifications   as   
are   issued   by   the    State    of    Michigan    for    proficiency    in   law enforcement, firefighting 
and emergency-medical techniques.  The City shall be responsible f or costs associated with 
obtaining and maintaining such certifications. Employees further recognize that the City 
Manager's decision in 1988 to establish a Department of Public Safety was to provide 
enhancements and efficiencies in services, as well as long-range operating economies through 
future cost avoidance.  Employees, therefore, certify their understanding that the Employer must 
consider cost benefits and that, while the Employer will recognize that employees deserve 
consideration of their individual achievements in obtaining and maintaining certifications within 
the various public safety vocational disciplines, employees recognize that such consideration 
must remain economically viable f or the Employer so that costs for such integrated services 
can be justified. 

 
Section 17.2. Residency. All employees covered by the Agreement on the effective date of 
this Agreement, shall be required to have telephone service, at their residences and shall 
maintain their residences either within the corporate limits of the City of Petoskey or within 
parameters as established by law, currently 20 (twenty) miles from the City's corporate limits. 

 
Section 17.3. Educational Benefit. Officers desiring to improve their educational qualifications 
during their off-duty hours shall be reimbursed one-half (1/2) of their tuition cost upon 
satisfactory completion of courses which have been approved in advance by the Director of 
Public Safety as having appropriate relevance to the field of professional public - safety work. 

 
Section   17.4.  Captions.    The captions   used in each section are for the purpose of 
identification only and are not a substantive part of this Agreement. 

 
Section 17.5. Gender. Reference to any gender shall equally apply to the other and vice versa. 

 
Section 17.6. Separability. In the event that any section of this contract shall be declared 
invalid or illegal, such declaration shall in no way affect the validity or legality of the remaining 
provisions. 

 
Section 17.7. Waiver. It is the intent of the parties hereto that the provisions of this Agreement, 
which supersedes all prior agreements and understandings, oral or written, express or implied, 
between such parties, shall govern their entire relationship and shall be the sole source of any 
and all claims which may be asserted in arbitration hereunder, or otherwise. The parties 
acknowledge that, during the negotiations which resulted in this Agreement, each had the 
unlimited right and opportunity to make demands and proposals with respect to any subject or 
matter not removed by law from the area of collective bargaining, and that the understanding 
and agreements arrived at by the parties after the exercise of that right and opportunity are set 
forth in this Agreement.  Therefore,  the  Employer and the Union, for the life of this Agreement, 
each voluntarily and unqualifiedly waives the right, and each agrees that the other  shall  not  
be  obligated, to bargain  collectively with respect to any subject or matter referred to, or covered 
in this Agreement, or with respect to any subject not specifically referred to or covered in this 
Agreement, even  though such subject or matter may not have been within the knowledge or 
contemplation of either or both of the parties at the time they negotiated or signed this 
Agreement. 

 
Section 17.8. Liability Insurance Coverage. Employees shall be provided liability insurance 
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coverage for work related matters to the extent and under the terms of the City's then existing 
insurance policy. 

DURATION 
 
Section 18.1. Term of Agreement. This Agreement shall remain in full force and effect until 
midnight, December 31, 2017 2020. It shall be automatically renewed from year to year thereafter 
unless either party notifies the other in writing at least ninety (90) days prior to the termination 
date above that modification or termination is desired.  
 
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 
on the day and year first above written. 
 

 
 
CITY OF PETOSKEY     FOPLC 
 
 
________________________    _________________________ 
By: Robert Straebel     By: Steve Warren 
Its: City Manager      Its:  Business Agent 
 
 
Dated:___________________    Dated:____________________ 
 
 
 
       __________________________ 
       By Todd Troxel 
       Its Union Steward 
 
 
       Dated_____________________ 
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APPENDIX "A" 
 

Classifications and Wage Rates. The following hourly base wage rates shall be effective the 
first full period on or after January 1, 2018 or the effective date of the Agreement, whichever is 
later, and shall be adjusted annually as set forth below. 
 
          2018         2019  2020 
Public Safety Lieutenant     $38.58*       $39.98                      $40.38 

 
*Retroactive to January 1, 2018.  Per agreement, the actual payments will be $38.38, based 
upon a 1-1/2% increase.  The difference will satisfy the increased pension contribution for 
2018 that was included in the Act 312 Award.    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













































  
   

                  Agenda Memo 

 
BOARD: City Council 
 
MEETING DATE: February 18, 2019 PREPARED:  February 14, 2019 
 
AGENDA SUBJECT: Retirement Plan Contribution Changes 
 
RECOMMENDATION: That City Council adopt the proposed resolution 
                                                                                                                                                       
 
Background  The City provides defined contribution retirement benefits through the Michigan 
Municipal Employees’ Retirement System (MMERS), which covers three separate groups of 
employees; Nonunion, DPW union, and Public Safety union. 
 
The newly approved collective bargaining agreement covering the Public Safety Lieutenant 
unionized employees for the period January 1, 2018 through December 31, 2020 includes 
provisions that requires annual increases in employee contributions for the next three years 
towards the Lieutenants pension plan.  Contribution rates are to increase on January 1 of 
each year as follows; 2018 at 3.5%, 2019 at 4.0% and 2020 and thereafter, at a rate of 4.5%. 
 
Since 2018 has passed the City and FOPLC Union have agreed to reduce the 2018 wage 
increase from 2.0% to 1.5% to account for the additional 0.5% increase in employee pension 
contributions due the City.  Therefore, the pension plan will only require changes to increased 
contributions for the two years of 2019 and 2020.  Separate adoption agreements are required 
for each year of changes in contribution rates. 
 
Action  Enclosed are two adoption agreements, required by MERS, and a resolution 
authorizing execution of the two agreements for Council’s approval that will enact the changes 
to the retirement plan employee contributions for 2019 and 2020 for unionized Public Safety 
Lieutenants.   
 
 
 
at 
Enclosures 
 

 
 



  
   

                         Resolution 

 
WHEREAS, the City is a participating governmental unit in the Michigan Municipal Employees’ 
Retirement System (MMERS) pension plan document of 1996; and 
 
WHEREAS, in accordance with pension provisions of a renewed collective bargaining 
agreement with certain unionized employees for the City’s Public Safety Lieutenants require 
changes to the City’s current MMERS plan:  
 
NOW, THERFORE, BE IT RESOLVED that the City of Petoskey City Council does and hereby 
elects to change current Michigan Municipal Employees’ Retirement System (MMERS) benefits 
for Department of Public Safety unionized personnel, referred to as City of Petoskey (2402), 
Division 11 – Public Safety Lieutenants Union, a defined benefit plan with employees 
contributing 4% beginning January 2019 and 4.5% beginning January 2020 as set forth in the 
plan adoption agreements for 2019 and 2020; and 
 
BE IT FURTHER RESOLVED that the City of Petoskey City Council does and hereby 
authorizes the City Manager and Director of Finance to prepare and sign the Defined Benefit 
Plan Adoption Agreements with MMERS for Division 11 to make changes as set forth above to 
the existing defined benefit plan. 
 
 
 

 State of Michigan        ) 
 County of Emmet        ) ss 
 City of Petoskey          ) 
 
  I, Alan Terry, Clerk for the City of Petoskey, hereby certifies that the foregoing 

resolution was duly introduced and adopted at a regular meeting of the City Council for the City 
of Petoskey held on this 18th day of February, 2019. 

 
  In witness whereof, I have hereunto set my hand and affixed the corporate seal 

of said City of Petoskey this ____ day of February, 2019. 
 
 

           
      _____________________________ 

       Alan Terry, City Clerk  



























  
   

                  Agenda Memo 

 
BOARD: City Council 
 
MEETING DATE: February 18, 2019 PREPARED:  February 14, 2019 
 
AGENDA SUBJECT: Odawa Litigation Update 
 
RECOMMENDATION: That the City Council hear update 
                                                                                                                                                       
 
The City Attorney will provide a brief update on the Odawa Litigation.  Enclosed are two 
judgements that were issued and filed on January 31, 2019 concerning the litigation. 
 

 
 
sb 
Enclosures 
 



 
 

 
 

 
INTEROFFICE MEMORANDUM 

 
 
TO:  Robert Straebel, City Manager 
 
FROM:  James J. Murray 
 
DATED: February 13, 2019 
 
RE:  LTBB v Whitmer, et al. (“Odawa Litigation”) 
 
_________________________________________________________________________________________________________ 
 
On January 31, 2019, Judge Maloney, Judge of the United States District Court for the Western 
District of Michigan, issued two decisions in the Odawa Litigation.   In short, Judge Maloney 
the Tribes Motion as well the Defendants Motion. 
 
The Tribe filed a Motion for Partial Summary Judgment.  In its Motion, the Tribe requested 
the Court find that the 1994 Reaffirmation of the Tribe’s status restored the existence of a 
supposed reservation.  The goal of the Motion was to argue that the 1994 Act of Congress 
wiped away any actions of the Federal Government in any way that negatively affected the 
Tribe’s rights between 1955 and 1994.  
 
We prepared and filed a Motion for Summary Judgment on behalf of the City of Petoskey and 
other local units, including Emmet County, Charlevoix County and the City of Harbor Springs.  
Our Motion focused on the Tribes prior claims before the Indian Claims Commission (“ICC”).  
The Tribes predecessor filed several claims with the ICC back in the 1940’s. The Tribe 
asserted they had been given inadequate consideration for land that was ceded in the Treaty 
of 1836.  This is the same land they now claim is a reservation.  Ultimately, the ICC issued an 
opinion in favor of the Tribe ruling the fair market value of the land ceded by the Tribe was 
$10,800,000.  Then in 1951 the Tribe again filed another petition with the ICC for additional 
compensation for land ceded by the Tribe under the 1855 Treaty.  The ICC denied that claim 
finding that the Tribe had already been compensated for any unallotted lands by virtue of 
the prior ICC petition.  In other words, the ICC found the Tribe was barred by their prior 
petition.  As such, we argued that the Tribe’s claim to a reservation fails under the Doctrines 
of Judicial Estoppel, Issue Preclusion and the ICC Act’s Statute of Limitations.   Our Motion 
was based on the fact that members of the Tribe already received compensation for 
underpayment of land sold by the Tribe’s predecessors.   



As such, the Tribe’s predecessors conceded that all lands being claimed as a reservation had 
been sold and they could not now assert that the land is a reservation.  
 
These Court decisions do not end the case.  Rather, still under consideration are questions of 
appeal of these decisions, as well as the Court’s request for additional Motions for Summary 
Judgment to be filed in March of 2019.  Oral argument on those motions may take place 
sometime in late June.  Thereafter, the Court indicated that if a trial is necessary it would 
likely be scheduled sometime in the year 2020.  
 
Open.18288.53529.21659837-1 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

         

LITTLE TRAVERSE BAY BANDS  ) 

OF ODAWA INDIANS,    ) 

  Plaintiff,   )      

      ) No. 1:15-cv-850 

v.      ) 

      ) HONORABLE PAUL L. MALONEY 

GRETCHEN WHITMER,     ) 

GOVERNOR OF THE STATE OF MICHIGAN, )     

  Defendant.   )  

        ) 

 

ORDER 

 

 This matter is before the Court on the Tribe’s motion for partial summary judgment on the 

Defendants’ affirmative defenses of diminishment and disestablishment. The Tribe asks the Court to 

assume, for purposes of this motion, that a reservation was created. It argues that, in the event that a 

reservation was created, the Court should rule that an Act of Congress in 1994 reaffirmed the existence 

of the reservation, such that any diminishment or disestablishment between 1855 and 1994 was 

reversed. Accordingly, the Defendants would be precluded from raising it as a defense in this case. In 

other words, the Tribe has proceeded to the second logical question the Court must answer, without 

first addressing whether a reservation exists. The Court will dismiss the motion without prejudice. 

I.  

 In 1872, the Federal Government terminated federal recognition of both the Ottawa and 

Chippewa and Chippewa Indian Tribes, based on the Treaty of Detroit (Treaty of 1855). The Tribe 

lobbied Congress to re-establish federal recognition of the Tribe in 1994.  

 The government’s action to terminate recognition of the Tribe in 1872 must be understood with 

an eye to the historical context. In 1836, Henry Schoolcraft, who negotiated the Treaty of Washington 

on behalf of the United States, combined the Ottawa and Chippewa nations into a joint political unit 
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solely for purposes of facilitating the negotiation of that treaty. In the years that followed, the Ottawa 

and Chippewa “vociferously complained” about being joined together as a single political unit. To 

address their complaints, the 1855 Treaty of Detroit contained language dissolving the artificial joinder 

of the two tribes.  

In 1872, Secretary Delano interpreted the 1855 treaty as providing for the dissolution of the 

tribes once the annuity payments it called for were completed in the spring of 1872, and hence decreed 

that upon finalization of those payments “tribal relations will be terminated.” Letter from Secretary of 

the Interior Delano to Commission of Indian Affairs at 3 (Mar. 27, 1872). Beginning in that year, the 

Department of the Interior, believing that the federal government no longer had any trust obligations 

to the tribes, ceased to recognize the tribes either jointly or separately. 

 In 1979, Judge Fox held that the Secretary’s termination of the Tribe’s federal status was 

erroneous in a case involving the reservation of fishing rights by the Tribe under the Treaty of 1836. 

See United States v. State of Michigan, 471 F. Supp. 192 (W.D. Mich. 1979). Thereafter, the Tribe 

began the highly bureaucratic task of officially reaffirming its relationship with the federal government 

as a recognized Indian Tribe. The Tribe’s efforts culminated in 1994 when Congress passed an Act to 

“reaffirm and clarify the Federal relationships of the Little Traverse Bay Bands of Odawa Indians and 

the Little River Band of Ottawa Indians as distinct federally recognized Indian tribes.” Pub. L. No. 103-

324, 108 Stat. 2156, 2158 (1994) (“The Reaffirmation Act”).  

 The Tribe’s instant motion relates directly to the Reaffirmation Act, which The Tribe asserts 

was intended to restore any and all treaty rights and privileges that may have been abrogated or 

diminished in the past. The Defendants all takes the position that the Act was intended only to formally 

recognize the Tribe’s status as an Indian Tribe, and to reaffirm only the general rights and privileges 

that are part and parcel of being an Indian Tribe.  
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 The Defendants have raised as an affirmative defense diminishment and/or disestablishment. 

Generally, the creation of a reservation “may survive the mere opening of a reservation to settlement[.]” 

Decoteau v. Dist. Cnty. Ct. for the Tenth Jud. Dist., 420 U.S. 425, 444 (1975). However, Congress may 

divest an Indian sovereign of its land (disestablishment) or reduce its boundaries (diminishment). See 

Rose Bud Sioux Tribe v. Kneip, 430 U.S. 584, 586 (1977); Solem v. Bartlett, 465 U.S. 463 (1984). 

Before a court may declare a reservation disestablished or diminished, it must find that Congress 

“clearly evince[d] an intent to change boundaries[.]” Id. at 471.   

 The Defendants argue that Congress opened Michigan to settlement in the 1870s, and the series 

of Opening Acts meet the requirements for either diminishment or disestablishment of the Tribe’s 

claimed reservation. The Tribe now asks the Court to declare, as a matter of law, the Reaffirmation Act 

precludes the Defendants in this matter from asserting diminishment or disestablishment as defenses 

to its claim for a declaratory judgment establishing the existence of a reservation.  

II. 

 The Tribe’s motion presents a question of statutory interpretation that is a solely a question of 

law. Courts may dismiss an insufficient defense on summary judgment, as whether a defense may lie is 

often “solely [an issue] of law.” Oscar W. Larson Co. v. United Capitol Ins. Co., 845 F. Supp. 445, 449 

(W.D. Mich. 1993), aff'd, 64 F.3d 1010 (6th Cir. 1995) (granting summary judgment “to the extent that 

it asks this Court to declare the defense legally insufficient”); see, e.g., Office & Prof'l Emp. Int'l Union, 

Local 9, AFL–CIO v. Allied Indus. Workers Int'l Union, 397 F. Supp. 688, 691 (E.D. Wisc. 1975), 

aff'd sub nom. 535 F.2d 1257 (7th Cir. 1976) (“If the claim of settlement is an insufficient defense, or 

even if proved it is not a material fact, then summary judgment may be granted.”). However, the Court 

also has inherent authority to manage its docket in the manner best suited to expeditiously resolve cases 

and effect judicial efficiency. See Dietz v. Bouldin, 136 S. Ct. 1885 (2016) (“[D]istrict courts have the 

Case 1:15-cv-00850-PLM-PJG   ECF No. 555 filed 01/31/19   PageID.6739   Page 3 of 4



4 

inherent authority to manage their dockets and courtrooms with a view toward the efficient and 

expedient resolution of cases[.]”) 

III. 

 The Court has been presented with a hypothetical question that, at some point, may require 

resolution. However, until the first major question in the case has been decided—whether a reservation 

was set aside for the Tribe’s use by the Treaty of 1855—the effect of the Reaffirmation Act remains a 

purely academic exercise. And even then, it is not apparent whether the Opening Acts of the 1870s will 

support the Defendants’ disestablishment or diminishment defenses. The Reaffirmation Act only 

become relevant once it is determined that a reservation was created and that it was subsequently 

diminished or disestablished. Under the latest briefing schedule, (See ECF No. 552), the Court 

anticipates receiving dispositive motions on those issues in the coming months.  

 Thus, while the motion has been capably briefed by all parties, the unresolved predicate issues 

lead the Court to the conclusion that the most efficient way forward is to consider the effect of the 

Reaffirmation Act only after resolving whether a reservation was created—which itself will be a complex 

and document-voluminous inquiry. Accordingly, the Court DISMISSES WITHOUT PREJUDICE 

the Tribe’s motion for partial summary judgment.  

 IT IS SO ORDERED. 

Date:   January 31, 2019        /s/ Paul L. Maloney                

Paul L. Maloney 

       United States District Judge 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

         

LITTLE TRAVERSE BAY BANDS  ) 

OF ODAWA INDIANS,    ) 

  Plaintiff,   )      

      ) No. 1:15-cv-850 

v.      ) 

      ) HONORABLE PAUL L. MALONEY 

GRETCHEN WHITMER,     ) 

GOVERNOR OF THE STATE OF MICHIGAN, )     

  Defendant.   )  

        ) 

 

OPINION 

 

 Plaintiff Little Traverse Bay Bands of Odawa Indians (“the Tribe”) filed suit in 2015, 

claiming that the State of Michigan has continually failed to recognize an Indian Reservation 

spanning more than 300 square miles in the Northwest portion of Michigan’s Lower Peninsula. The 

Tribe seeks a declaratory judgment from the Court that the claimed Reservation was created via 

treaty between its predecessor and the Federal Government in 1855, and that the Reservation has 

continued to exist to this day and has not been diminished or disestablished by any subsequent 

government action.
1

 

 The matter is now before the Court on the City and County Intervenor-Defendants’ motion 

for judgment on the pleadings. The Cities and Counties argue that the Tribe should be: (1) judicially 

                                                           
1

 The Court allowed various local units of government and related entities to intervene as Defendants, 

(See ECF No. 38), as well as two associations. (ECF No. 50).    

 

The Court then issued an order bifurcating the case into two parts: (1) whether an Indian reservation 

had been created and if it had, if it was later diminished by Congress—issues to which equitable 

defenses cannot apply; and (2) whether any equitable defenses were implicated by the relief sought 

by the Tribe. The parties thus proceeded through discovery on phase one, focusing on whether a 

reservation had been created and, if a reservation was created, whether it had subsequently been 

diminished. (ECF No. 91).   
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estopped from claiming the existence of the Reservation, (2) barred from relitigating the claims under 

the doctrine of issue preclusion, and (3) barred from raising the claims under the Indian Claims 

Commission Act by the Act’s statute of limitations.
2

  

I. 

 The historical background relevant to the Tribe’s claim spans more than 150 years. The 

Court does not attempt here to fully set forth an exhaustive history of all facts relevant to the claim 

but offers this limited recitation of the facts for purposes of resolving the Rule 12 motion before it. 

 The Treaties 

 The Little Traverse Bay Bands of Odawa Indians are a federally-recognized Indian tribe that 

traces its origins back to the Odawa Indians (sometimes also referred to as Ottawa) that inhabited 

land in Northern Michigan. The Odawa were first encountered by European explorers in 1615, and 

they continued to occupy the northwest corner of Michigan’s Lower Peninsula for the next 200 years.  

 The Odawa began ceding territory to the United States in the 1820s and following decades. 

First, in 1820, the Tribe’s predecessors entered into a treaty with the US government in which it 

agreed to cede the Saint Martin Islands in exchange for “a quantity of goods.”  

 By the 1830s, the Federal Government’s Indian policy became more focused on utilizing 

treaties to secure cessions of land from Indians, removing Indians from these lands, and encouraging 

non-Indian settlement of the lands. Thus, the government engaged in many more treaties, including 

one with the Tribe’s predecessors. 

                                                           
2

 The State of Michigan did not join the Cities and Counties’ motion, but it noted that it intends to 

use evidence concerning the ICC proceedings in its own dispositive motion. (ECF No. 459.) The 

Township Defendants filed a Notice of Joinder and Concurrence in the motion. (ECF No. 534.) 

Finally, the Court struck an untimely response in support of the motion by the Association 

Defendants. (ECF Nos. 533; 535; 539.)  
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 In 1836, Henry Schoolcraft negotiated the Treaty of Washington (“1836 Treaty” or “Treaty 

of Washington”) on behalf of the United States with the Odawa. Treaty of Washington, March 28, 

1836, 7 Stat. 491. This time, the bands were to cede 13,837,207 acres of Michigan’s Lower Peninsula 

but would retain fourteen reservations within that territory—including a 50,000-acre reservation on 

Little Traverse Bay. The bands also maintained hunting, fishing, and usufructuary rights in the ceded 

territory.  

 After the treaty had been agreed upon, it went to the Senate for ratification. But instead of 

ratifying the treaty, the Senate modified the treaty terms. Rather than making the reservations 

permanent, the Senate inserted a clause time-limiting the reservations to five years “unless the United 

States grant[ed] them permission to remain on said lands for a longer period.” See 7 Stat. 497. In 

return, the Tribe would receive $200,000 in consideration for the land, which would generate interest 

annually until the government reclaimed the land. Id. 

 After the Senate’s unilateral modification, Schoolcraft called a council at Mackinac Island to 

assure the bands that the government did not intend to remove them from the reservations at the 

end of the five-year term. (ECF No. 1 at PageID.5; ECF No. 429-3 at PageID.5143.) Thus, the Tribe 

agreed to the treaty even with the altered terms. And in fact, the government did not enforce the five-

year term on the newly-created reservations. (Id.) 

 On July 31, 1855, the Chippewa and Ottawa Tribes entered into a third treaty—The Treaty 

of Detroit. Treaty with the Ottawa and Chippewa, 31 July 1855, 11 Stat. 621-629 (“1855 Treaty”). 

The Tribe now claims that the 1855 Treaty and a corresponding Executive Order established an 

Indian reservation in Emmet and Charlevoix Counties, which continues to exist to this day and which 

it relies on in this action. Accordingly, the Court must describe the treaty terms in some detail. 

 In Article 1, the United States agreed to withdraw from sale public lands certain tracts of land 

for each of six bands within the Ottawa and Chippewa Indian Tribes. Pertinent here, the government 
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agreed to withdraw from sale the lands two parcels. The first made up of “fractional townships 38 

and 39 north, range 11 west—40 north, range 10 west, and in part 39 north, range 9 and 10 west.” 

The second was made up of “townships 29, 30, and 31 north, range 11 west, and townships 29, 30, 

and 31 north, range 12 west, and the east half of township 29 north, range 9 west” for the bands to 

which the Tribe is the successor. The government also agreed that it would give each head of a family 

eighty acres of land from within the parcel and forty acres of land to each single person over the age 

of 21 or orphan child under 21. Finally, Article I stipulated that any lands that were not selected or 

appropriated within five years would remain the property of the United States to be disposed of as 

any other public lands.  

 In Article 2, the government agreed to pay $538,400 to the Chippewa and Ottawa Tribes 

collectively to provide for various services and infrastructure including: $80,000 for educational 

purposes, $75,000 for agricultural and carpentry equipment, $306,000 in cash to be distributed per 

capita to members at a rate of $10,000 plus interest per year with the remainder due and payable at 

the end of the ten-year period, and $42,000 for four blacksmith shops. 

  In Article 3, the Ottawa and Chippewa Tribes agreed “release and discharge the United 

States from all liability . . . for the price and value of all such lands, heretofore sold, and the proceeds 

of which remain unpaid.”  

 Shortly after the 1855 Treaty was agreed upon, an executive order ordered the lands 

described to be withdrawn from public sale. Exec. Order (Aug. 9, 1855). 

 According to the Tribe, the 1855 Treaty was motivated by the uncertainty caused by the 

sunset-clause in the 1836 Treaty, as the Odawa feared that the government could force them from 

their lands at any time. (ECF No. 1 at PageID.6.) And it says that by 1854, the government’s Indian 

policy had shifted “to focus on the creation of reservations, with the intent of concentrating Indians 

on such reservations in order to protect them from the onslaught of non-Indian settlement while 
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simultaneously making the Indians easier for the government and missionary groups to ‘civilize.’” 

(Id.) The Tribe notes that the Commissioner of Indian Affairs at the time, George Manypenny, was 

a proponent of this philosophy.
3

 

  The Tribe alleges that the 1855 Treaty of Detroit was intended as an exercise of this new 

policy; it asserts that the Treaty was “intended to secure permanent communities and homes for the 

bands and to insulate their communities from non-Indian settlers” and to “simplify” the planned 

“civilization” of the Tribes. As the Tribe reads them, the Executive Order and 1855 Treaty 

guaranteed that the predecessor bands of the Plaintiff Little Traverse Bay Bands of Odawa Indians 

would never have to leave a small portion of their ancestral homelands reserved to them and their 

future generations, and that they would have the power to exercise their sovereign powers within the 

boundaries of their reservation, which stretches 32 miles north-to-south from the northern tip of 

Michigan’s lower peninsula along the eastern shore of Little Traverse Bay. 

 The Establishment of the Indian Claims Commission 

 Historically, the only way for Indian tribes to resolve grievances against the United States was 

through Congress. Oglala Sioux Tribe of Pine Ridge Indian Reservation v. U.S. Army Corps of 

Engineers, 570 F.3d 327, 331 (D.C. Cir. 2009). Prior to 1946, the Court of Claims was expressly 

prohibited from entertaining suits based on treaties, Act of Mar. 3, 1863, ch. 92, § 9, 12 Stat. 765, 

                                                           
3

 In the Annual Report of the Commission of Indian Affairs for the year 1853, the BIA 

superintendent responsible for Michigan suggested that in lieu of lands West of the Mississippi which 

the bands were entitled to under the Treaty of 1836, the United States could “grant” the Chippewa 

and Ottawa a reasonable amount of land within Michigan. The 1853 report suggested that “[t]he 

whole should be held for them in trust by the general government or the State of Michigan, and only 

conveyed to them in fee as they become sufficiently enlighten to be capable of taking charge of 

themselves.”  

 

The following year in the Annual Report, Manypenny noted that “[t]he peculiar and unfortunate 

situation of the Indians in Michigan . . . was fully stated last year, and the measure deemed best for 

their preservation and welfare suggested.” 
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and courts were barred by sovereign immunity on non-treaty claims. But between 1836 and 1946, 

Indian tribes successfully lobbied Congress to enact special jurisdictional statutes to allow the Court 

of Claims to hear specific claims on 142 occasions.  

 However, by 1928, it was obvious that the case-by-case practice of granting jurisdiction was 

problematic and inefficient. See The Problem of Indian Administration, 48, 805–11 (John Miriam 

ed. 1928) (“The Miriam Report”). Congress responded to the problem by enacting “comprehensive 

legislation for the adjudication of both ancient and contemporary tribal claims against the federal 

government” with the Indian Claims Commission Act. See Indian Claims Commission Act of 1946, 

§ 12 Pub. L. No. 79–726, 60 Stat. 1049 (later repealed but codified at 28 U.S.C. § 1505, 25 U.S.C. 

§ 70 et seq.). The Act granted jurisdiction to the newly-created Indian Claims Commission to hear 

virtually all historic claims by Indian Tribes against the United States, including claims for 

“inequitable and fair treatment” and even claims “based upon fair and honorable dealings that are 

not recognized by any existing court of law or equity.” ICCA, § 2(5).  

 Congress's intention was to “draw [ ] in all claims of ancient wrongs, respecting Indians, and 

to have them adjudicated once and for all.” Temoak Band of W. Shoshone Indians, Nev. v. United 

States, 219 Ct.Cl. 346, 593 F.2d 994, 998 (1979). “Congress deliberately used broad terminology in 

the Act in order to permit tribes to bring all potential historical claims and to thereby prevent them 

from returning to Congress to lobby for further redress.” Oglala Sioux Tribe, 570 F.3d at 331. 

  The Act also waived statute of limitations and laches as defenses, but provided that the ICC 

would only have jurisdiction to hear claims filed on or before August 13, 1951. Id. (citing 60 Stat. 

1049, 1052 (1946)). The Act also anticipated that the ICC would cease operations after ten years, 

but given the enormous caseload, subsequent acts of Congress extended its lifespan to September 

30, 1978, at which point, 102 pending claims were transferred to the Court of Claims for completion. 
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Relevant Claims before the ICC  

 The Tribe’s predecessor filed several claims with the ICC that are relevant to this proceeding. 

First, in ICC Docket No. 58, it asserted that the United States had given consideration that was 

grossly inadequate and unconscionable for the land ceded in the Treaty of 1836. (ECF No. 429-1.) 

Specifically, the Ottawa and Chippewa Indians asserted that they had ceded 13,737,000 acres of 

land—including the land for which the Tribe now asserts a reservation—and was paid only 16.8 cents 

per acre. (PageID.5116.) The petition sought compensation for the reasonable value of the land 

ceded in the 1836 Treaty, costs, and attorney fees. (Id.) 

 Another petition, filed in 1949 as Docket Number 18E, also implicated the Treaty of 1836. 

(ECF No. 429-2.) There, several bands of the Chippewa Tribe asserted that they had been given 

inadequate consideration based on the same treaty. (PageID.5127.) They asserted that the 

consideration for the cession was $2,300,000, which “amounted to a fraction of the value of the lands 

ceded and constituted and was an unconscionable consideration.” This petition also sought 

compensation for the lands ceded under the Treaty of 1820.  

 The ICC consolidated Dockets 18E and 58 into a single action. And on May 20, 1959, the 

ICC issued its first Findings of Fact, addressing standing and title to the land in question. See 7 Ind. 

Cl. Comm. 576 (available in the record at ECF No. 429-3.) In ¶ 5, the ICC concluded that Royce 

Area 205 was ceded to the United States by the Chippewa and Ottawa nations of Indians on March 

28, 1836, but that the Tribes had retained Reservations on 401,971 acres of land in Articles Two 

and Three of the Treaty. (PageID.5141.) This included “one tract of fifty-thousand acres to be 

located on Little Traverse Bay.” (Id.) The ICC further found that the reservations were limited in 

duration, based on the modifications in Article Four of the Treaty, which recited that the United 

States would pay $200,000 “in consideration of changing the permanent reservations in article two 

and article three to reservations for five years only, to be paid whenever their reservations shall be 
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surrendered, and until that time, the interest on said two hundred thousand dollars shall be annually 

paid to the Indians.” (PageID.5143.) 

 Nine years later, the ICC issued an opinion on the valuation of the land ceded in the 1836 

Treaty, finding that it had a valuation of ninety cents per acre. See 20 Ind. Cl. Comm. 137 (Dec. 23, 

1968) (available in the record at ECF No. 429-4.) Based on this finding, the Commission found that 

the fair market value of the land ceded by the Tribe was $10,800,000. (PageID.5178.)  

 Then, in the final stage of the case, the Commission determined what consideration the 

Tribe had received, and whether the United States was entitled to any offsets under the ICCA. The 

government had argued that it was entitled to an offset for the 121,450 acres that was allotted to 

individual members of the Tribes in the 1860s and 1870s, per Article I of the 1855 Treaty. The 

government argued that the individual allotments should be deemed consideration for the land 

cession memorialized in the 1836 Treaty.  

 The Commission rejected the argument in an opinion on January 14, 1970, concluding that 

individual allotments were made up of land “collectively ceded in 1836, but on which [the Tribal 

members] had continued to reside,” as they were allowed to do until they were needed for 

settlement. See 22 Ind. Cl. Comm. 372 (available on the record at ECF No. 429-5.) The 

Commission viewed the allotments as “a viable alternative to the unworkable plan” created by the 

1836 Treaty, which called for the Tribe to be relocated into Northeast Minnesota (“the lands 

between Lake Superior and the Mississippi”). (PageID.5220.) Since the United States “saved itself 

the effort and expense of relocation, as well as the cost of lands” which it had obligated itself to 

purchase, the Commission ruled that the allotments were not part of the consideration for the 1836 

Treaty. (Id.) 

 In spite of this ruling, the Commission held that the United States did not owe the tribe 

additional compensation for the 121,450 acres that it had allotted to the individual members of the 
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Tribe, reasoning that the Indians could not recover additional compensation for lands that were 

given to them. (PageID.5222.) Thus, the Commission deducted $109,305.67 from the total 

compensation owed to the Tribe. (Id.) 

 Eventually, after reconsideration of several issues, the Commission issued a final award in 

favor of the plaintiffs for $10,300,247 and an amended judgment was later entered in the amount of 

$10,109,003.55 (which reflected one payment by the government in the amount of $191,243.48). 

(See ECF Nos. 429-7; 429-8; 429-9.) 

 Finally, the Tribe’s predecessors filed a third pertinent petition with the ICC on August 13, 

1951, which was assigned Docket Number 364. In this petition, the Tribe raised four claims relating 

to the Treaty of 1855. Most importantly, the Tribe sought compensation for the value of lands which 

members of the tribes should have had allotted to them but were not. The government moved to 

dismiss that particular claim, and the Commission agreed. 35 Ind. Cl. Comm. 385 (available in the 

record at ECF No. 429-10.)  The ICC explained its understanding of the 1855 Treaty:  

The 1855 Treaty marked the government’s abandonment of the removal scheme. 

Article I partially restored the land ceded in 1836, but this time in the form of 

individual allotments. (citing Dockets 18-5 and 58, 22 Ind. Cl. Comm. 372, 375 

(1970)). 

 

(PageID.5261.) In light of that understanding, the Commission held that Tribe had already been 

compensated for any unallotted lands by virtue of the prior ICC petition before it. In that earlier 

proceeding, it had “asked no questions about whether some of the rest of the land should have been 

allotted[,]” and had instead “awarded compensation for all of it.” (PageID.5263.) Thus, the 

Commission found that the claim for the value of allegedly unallotted land was barred by the 

resolution of the petition filed in Docket 18E. (Id.) 
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II. 

 “For purposes of a motion for judgment on the pleadings, all well-pleaded material 

allegations of the pleadings of the opposing party must be taken as true, and the motion may be 

granted only if the moving party is nevertheless clearly entitled to judgment.” Southern Ohio Bank 

v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 479 F.2d 478, 480 (6th Cir.1973). But the Court 

“need not accept as true legal conclusions or unwarranted factual inferences.” Mixon v. Ohio, 193 

F.3d 389, 400 (6th Cir.1999). A Rule 12(c) motion “is granted when no material issue of fact exists 

and the party making the motion is entitled to judgment as a matter of law.” Paskvan v. City of 

Cleveland Civil Serv. Comm'n, 946 F.2d 1233, 1235 (6th Cir.1991). 

 In reviewing a motion to dismiss, the Court “may consider the complaint and any exhibits 

attached thereto, public records, items appearing in the record of the case and exhibits attached to 

defendant's motion to dismiss so long as they are referred to in the complaint and are central to the 

claims contained therein.” Bassett v. NCAA, 528 F.3d 426, 430 (6th Cir.2008). Here, the 

Defendants lean heavily on public records relating to the ICC, but the Court may resolve the motion 

without converting it to a motion for summary judgment. Kreipke v. Wayne State Univ., 807 F.3d 

768 (6th Cir. 2015). 

 However, the Tribe points to another procedural irregularity in the motion: The Cities and 

Counties are relying on in large part on estoppel, which they did not plead as an affirmative defense. 

The Tribe asserts that, had the Cities and Counties pleaded such an affirmative defense, it may have 

filed a motion to strike under Rule 12(f), but by the time the instant motion was filed, the deadline 

for a motion to strike had long passed. The Tribe thus urges the Court to convert the motion to one 

for summary judgment. The Cities and Counties do not respond to this argument in their reply brief. 

Ultimately, since the motion relies on purely legal defenses, it makes little difference whether the 
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motions are construed under Rule 12 or Rule 56, but because neither party has cited matters outside 

of the pleadings or public records, the Court considers it a motion under Rule 12. 

III. 

 The Cities and Counties seek judgment on the pleadings and offer three arguments for the 

Court to do so: judicial estoppel, issue preclusion, and lack of jurisdiction/statute of limitations under 

ICCA. 

  Judicial Estoppel. First, the Cities and Counties allege that before the ICC, the Tribe’s 

predecessor took positions that are materially inconsistent with the position it now advances, so they 

advocate for the Court to invoke judicial estoppel to prevent the Tribe claiming that it retains an 

interest in the alleged reservation. Specifically, the Cities and Counties point towards the ICC 

proceedings in which the Chippewa and Ottawa alleged that they had been totally divested of 13 

million acres of land for unconscionable consideration, which led to a final judgment of more than 

ten million dollars.  

 The Cities and Counties argue that Tribe’s position in the ICC litigation is clearly inconsistent 

with the instant case, because the Tribe had previously demanded compensation for all of the lands 

they had ceded, and they prevailed on those claims. And now, their position is that the Treaty of 

1855 created a permanent reservation on Little Traverse Bay. The Cities and Counties assert that, 

had the Tribe retained such a reservation, the government would have been entitled to a set-off to 

deduct the value of the reservation from the ultimate award, but it did not pursue such an offset 

because no one believed that a reservation had been created.  

In response, the Tribe asserts that the right to title is not the same as jurisdiction. In other 

words, they do not contest that their predecessors ceded 13 million acres of land under the Treaty 

of 1836, and that they fully litigated their claims against the United States for the compensation they 
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were entitled to under ICCA. However, the Tribe argues because jurisdiction and title are distinct 

concepts, their position in this litigation is perfectly consistent with its claims before the ICC.  

“Judicial estoppel is an equitable doctrine that preserves the integrity of the courts by 

preventing a party from abusing the judicial process through cynical gamesmanship, achieving 

success on one position, then arguing the opposite to suit an exigency of the moment.” Teledyne 

Indus., Inc. v. NLRB, 911 F.2d 1214, 1217–18 (6th Cir. 1990); see also New Hampshire v. Maine, 

532 U.S. 742, 750 (2001). “The doctrine of judicial estoppel bars a party from (1) asserting a position 

that is contrary to one that the party has asserted under oath in a prior proceeding, where (2) the 

prior court adopted the contrary position ‘either as a preliminary matter or as part of a final 

disposition.’” Browning v. Levy, 283 F.3d 761, 775 (6th Cir. 2002) (quoting Teledyne, 911 F.2d at 

1218). The doctrine of judicial estoppel, however, “is applied with caution to avoid impinging on the 

truth-seeking function of the court because the doctrine precludes a contradictory position without 

examining the truth of either statement.” Teledyne, 911 F.2d at 1218 (footnote omitted). Moreover, 

a court should consider whether a party has gained an unfair advantage from the court's adoption of 

its earlier inconsistent statement. New Hampshire, 532 U.S. at 751. 

The Cities and Counties’ argument bears great resemblance to the argument made and 

rejected before the Seventh Circuit in Menominee Indian Tribe of Wisconsin v. Thompson, 161 

F.3d 449 (7th Cir. 1998). There, the Menominee Indian Tribe sought declaratory and injunctive 

relief from Wisconsin state officials, claiming it had retained off-reservation usufructuary rights on 

lands within the State. The defendants moved to dismiss, arguing, inter alia, judicial estoppel. As the 

Seventh Circuit summarized:  

The defendants contend that the Menominee Tribe may not assert usufructuary 

rights off-reservation because in prior cases it took the position that the various 

treaties at issue in this case resulted in the cession of all “right, title, and interest in 

and to” their Wisconsin land.  
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Specifically, the defendants point to several claims filed in the Indian Claims 

Commission in which the Tribe sought compensation for the cessation of “right, title, 

and interest” to off-reservation lands embodied in the 1848 and 1854 Treaties. These 

claims were later consolidated and settled for $8,500,000. 

 

Additionally, the defendants maintain that, in a case decided by the Supreme Court 

in 1968, the Menominee alleged that in exchange for on-reservation usufructuary 

rights immune to state regulation the Tribe relinquished all right, title and interest to 

lands ceded in the 1831, 1836 and 1848 Treaties. 
 

Id. at 455 (emphasis added) (citations omitted). Although the court ultimately affirmed the district 

court’s dismissal of the complaint, it concluded that judicial estoppel did not bar the tribe from 

asserting its continued right to usufructuary rights on certain lands off of its reservations. Id. 

 As to the claims presented to the ICC, the court held that judicial estoppel was unwarranted 

because the only claims raised in those proceedings were that the United States had underpaid the 

Menominee Tribe for the title to their Wisconsin lands, and thus, the court reasoned that it could 

not “be said with certainty that the parties to the Claims Commission litigation understood the 

Tribe’s claims to encompass use rights, as opposed to occupancy rights or title to the ceded lands.” 

Id. 

 Here, like in Menominee Tribe, the Tribe’s proceedings before the ICC are raised as 

potential grounds for judicial estoppel. But as the Seventh Circuit explained, “it cannot be said with 

certainty” that the parties to the ICC proceedings understood that the claims at issue encompassed 

the Tribes’ right to exercise jurisdiction over the land in question. The claims presented to the ICC 

by the Tribe’s predecessor arose from the cession of title to land for inadequate compensation; the 

claims did not address whether or not a reservation had been created in 1855 or whether a 

reservation continued to exist between 1855 and the time of that litigation. Accordingly, the Court 

does not find that the Tribe’s current litigation position is contrary to its position in the ICC 

proceedings, which resulted in their predecessor’s successful claim for inadequate compensation 

based on the cession of lands in 1836. Thus, judicial estoppel is inapplicable to the current claims. 
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 Issue Preclusion. 

 The Cities and Counties also pursue a parallel theory for issue preclusion. It fails for largely 

the same reason as the judicial estoppel argument. 

 Issue preclusion “refers to the effect of a judgment in foreclosing relitigation of a matter that 

has been litigated and decided.” Rawe v. Liberty Mut. Fire Ins. Co, 462 F.3d 521, 528 n.5 (6th Cir. 

2006). It “bars successive litigation of an issue of fact or law actually litigated and resolved in a valid 

court determination essential to the prior judgment, even if the issue recurs in the context of a 

different claim.” Taylor v. Sturgell, 553 U.S. 880, 892 (2008) (internal quotation marks and citation 

omitted).  

 Issue preclusion applies where: (1) the identical issue was raised and actually litigated in a 

prior proceeding; (2) the determination of the issue was necessary to the outcome of the prior 

proceeding; (3) the prior proceeding resulted in a final judgment on the merits; and (4) the party 

against whom issue preclusion is sought had a full and fair opportunity to litigate the issue in the 

prior proceeding. Aircraft Braking Sys. Corp. v. Local 856, Int’l Union, United Auto., Aerospace & 

Agric. Implement Workers, UAW, 97 F.3d 155, 161 (6th Cir. 1996). More specifically, when a 

litigant asserts issue preclusion based on ICC proceedings, the Court must examine the record and 

pleadings of an ICC proceeding “to determine whether an issue was actually litigated and necessary 

to the outcome of a case.” Mille Lacs Band of Chippewa Indians v. State of Minn., 853 F. Supp. 

1118, 1137 (D. Minn. 1994), aff’d 124 F.3d 925 (8th Cir. 1995), aff’d 526 U.S. 172 (1999). 

 The Cities and Counties take the position that the Tribe’s asserted right to a reservation was 

actually litigated in the ICC proceedings. However, it does not appear to the Court that the ICC ever 

litigated whether the 1855 Treaty created a permanent reservation. In Dockets 18E and 58, the ICC 

considered only whether the government had given inadequate consideration for the land ceded by 
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the Tribe by the Treaty of 1836. That litigation cannot have any issue preclusive effect on the Tribe’s 

current claims, because the current claims were not “actually litigated.”  

 While the Cities and Counties argue that the United States could have asserted a set-off for 

the value of the continued existence of the reservation,
4

 there is no indication that it attempted to do 

so or that the eventual judgment in favor of the Tribe incorporated a decision that the reservation 

had been disestablished. This is insufficient for application of issue preckusion. See, e.g., Mille Lacs 

Bands of Chippewa Indians v. Minnesota, 853 F. Supp. 1118 (D. Minn. 1994) (“The ICC's award 

of compensation for the lands ceded under the 1837 Treaty based upon their highest and best 

valuation does not indicate that the ICC concluded that the usufructuary rights had been 

extinguished.”); id. (“If the ICC had been awarding compensation for the reserved rights, it would 

have had to make a finding that they were extinguished.”); Mille Lacs Cir. Ct., 124 F.3d at 925 (“We 

cannot accept the conclusion that [the ICC] extinguished an important body of rights bargained for 

and explicitly reserved in a treaty without any mention of those rights.”), aff’d, 526 U.S. 172 (1999); 

see also Ottawa Tribe of Oklahoma v. Speck, 447 F. Supp. 2d 835, 843 (N.D. Ohio 2006) (“Absent 

specific language addressing the reserved hunting and fishing rights, the decisions of the ICC do not 

reflect actual litigation of that issue.”).  

 Accordingly, the ICC’s consideration of the individual allotments cannot bear on the issue 

here as “allotment in severalty to individual Indians . . . is entirely consistent with continued 

reservation status.” Navajo Tribe of Indians v. New Mexico, 809 F.2d 1455, 1475 (10th Cir. 1987). 

                                                           
4

 (See e.g., ECF No. 530 at PageID.6203 (“If a reservation existed, either as a result of the 1836 

Treaty, or as plaintiff now argues as a result of the 1855 Treaty without regard to the 1836 Treaty, 

the United States would obviously have raised that as a defense to the claim for additional 

compensation for the original cession or in response to the demand for an accounting under the 

1855 Treaty.”).) 
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 Nor can the litigation that occurred under Docket 364 support issue preclusion. There, the 

Tribe’s predecessor did invoke the Treaty of 1855 as the basis for the action, but the only claim 

pertaining to land focused on the value of allegedly unallotted land. The ICC determined that the 

previous ICC litigation had compensated the tribe for the full value of the land without regard to 

whether or not it had actually been allotted, such that the Tribe could not later seek additional 

compensation for land that had gone unallotted.  

 The Tribe did not argue before the ICC that the Treaty of 1855 created a reservation or that 

the Treaty of 1855 authorized it to assert its jurisdiction over any of the lands, despite ceding title. 

Therefore, the ICC opinion of January 27, 1975, which described the 1855 Treaty as “mark[ing] the 

Government’s abandonment of the removal scheme” imposed by the Treaty of 1836 and restoring 

some of the lands ceded in 1836 “in the form of individual allotments” will not provide a basis for 

issue preclusion. While the ICC wrote of its understanding of the purpose and effect of the two 

pertinent treaties, the effect of the 1855 Treaty as to jurisdiction—as opposed to title—was not 

litigated. Accordingly, the Court cannot grant the Cities and Counties’ motion on this ground. See 

supra Mille Lacs; Speck. 

 Statute of Limitations & the Jurisdictional Bar of the Indian Claims Commission Act.  

 Finally, the Cities and Counties argue that the Indian Claims Commission Act itself bars the 

Tribe’s claim. 

 Congress enacted the Indian Claims Commission Act in 1946 to hear and determine all 

tribal claims against the United States that accrued before August 13, 1946. The ICCA confined the 

Commission's jurisdiction to tribal claims that accrued before its 1946 enactment, while it conferred 

jurisdiction on the Court of Claims to adjudicate any tribal claim accruing after 1946 that would be 

cognizable in the Court of Claims if the claimant were not an Indian tribe. ICCA § 24, 28 U.S.C. § 

1505 (1982). Congress also limited the period for filing tribal claims with the Indian Claims 
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Commission to five years. Any claim that accrued before August 13, 1946, and which was not filed 

with the Commission by August 13, 1951, could not “thereafter be submitted to any court or 

administrative agency for consideration,” nor could such a claim “thereafter be entertained by the 

Congress.” ICCA § 12, 25 U.S.C. § 70k (1976). In addition, the Act provided that “payment of any 

claim . . . shall be a full discharge of the United States of all claims and demands touching any of the 

matters involved in the controversy. Id. § 70u.  

Here, the Cities and Counties argue that the Tribe is barred from bringing this action because 

the claim arose prior to 1946. When taking the Tribe’s complaint to be true, this argument is 

unpersuasive for several reasons.  

First, the ICC lacked authority to litigate the jurisdictional claim now brought by Tribe. The 

ICC did not have “jurisdiction to extinguish title on its own authority; it simply had jurisdiction to 

award damages for takings or other wrongs that occurred on or before August 13, 1946.” United 

States v. Dann, 873 F.2d 1189, 1198 (9th Cir. 1989). “The [Tribe’s] claims in this action are based 

on its position that its [right to a reservation] w[as] never extinguished. The ICC would have 

dismissed any claim relying on existing rights for lack of jurisdiction.” Mille Lacs Dist. Ct., 853 F. 

Supp. at 1139. In other words, while the ICC could have adjudicated a claim that prior to 1946, the 

reservation had been disestablished by the Federal Government, it could not adjudicate a suit based 

on the Tribe’s claim that it maintains a reservation and that the State of Michigan has interfered with 

its ability to exercise its authority on the reservation. Id. 

Second, the ICC could not hear the Tribe’s claim as it seeks only relief from the State of 

Michigan, and the ICC was limited to adjudicating claims against the United States. Id. (citing 

Sokaogon Chippewa Community v. Wisconsin, 879 F.2d 300, 302 (7th Cir. 1989); Speck 447 F. 

Supp. at 841–42.  
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Third, despite the broad scope of the ICCA, the Tribe’s claim does not fall under any of the 

five categories that the ICC was authorized to adjudicate. The Tribe asserts that the Treaty of 1855 

created a reservation. And if the cause of action the Tribe flowed from the Treaty of 1855, perhaps 

there would be an argument that ICCA bars the claim under ICCA § 2(1) as a claim arising under a 

treaty of the United States.  

However, the Tribe’s claim, taken as pleaded, does not arise from the Treaty itself. Like the 

claim in Mille Lacs, the Tribe alleges that its cause of action arises from current violations of its treaty 

rights by the State in which it is located, which could not have been brought before the ICC because 

they had not yet occurred. See 853 F. Supp. at 1139–40.
 

 

In sum, the Tribe has pleaded a claim that is not barred by the Indian Claims Commission 

Act.
5

 

The caselaw cited by the Cities and Counties does not alter this conclusion. First, in Navajo 

Tribe, the case began with a claim before the ICC, filed by the Navajo Tribe, seeking compensation 

for the cession of its lands to the United States under the Treaty of June 1, 1868. See Navajo Trive 

of Indians v. State of New Mexico, 809 F.2d 1455, 1458–60 (10th Cir. 1987). The core contention 

was that the Navajo Tribe held aboriginal title to 40 million acres of land at the time of the Treaty, 

and that the government had paid an unconscionably low sum for the land. Id. The ICC agreed, 

                                                           
5

 “A tribe cannot avoid the Indian Claims Commission Act through ‘artful pleading.’”Oglala 

Sioux Tribe v. U.S. Army Corp. of Engs., 570 F.3d 327, 332 (D.C. Cir. 2009). Nor can a 

tribe “obtain review of a historical land claim otherwise barred by the Act by challenging 

present-day actions involving the land.” Id.  
 

If it later appears that the Tribe has artfully pleaded its claims against the State of Michigan 

to litigate-by-proxy a claim against the United States, the Court will revisit the statutory bar 

imposed by the ICCA. 
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finding that the tribe held title, and that it was entitled to additional compensation. The ICC findings 

led to a final judgment of $14.8 million, entered in 1981. Id. at 1461–62. 

The next year, the Navajo Tribe filed suit in federal district court against the United States 

and the State of New Mexico seeking a declaratory judgment that it had equitable title to other, 

unallotted lands that had been added to the Navajo Reservation by two executive orders, but which 

had been restored to the public domain in two subsequent executive orders. Id. The tribe reasoned 

that the government had breached its fiduciary duty to the tribe, and so it urged the court to declare 

the latter two executive orders void. Id. 

The district court dismissed the complaint for lack of subject-matter jurisdiction: 

The Tribe's claims against the United States accrued prior to 1946 and fell within the 

exclusive jurisdiction of the Indian Claims Commission. Having failed to pursue the 

exclusive remedy available under the ICCA within the time prescribed in § 70k of 

the Act, the Tribe may not now seek relief in this Court.  

 

On appeal, the Tribe contended that the district court erred by concluding that the claim 

raised in the complaint was a “claim” within the exclusive jurisdiction of the Indian Claims 

Commission. Id. at 1463. It reasoned that because the Commission “was only authorized to award 

money damages for the extinguishment of title to Indian lands,” its suit to establish the Tribe's 

existing title to land, could not have been entertained before the Commission. Id. 

The Tenth Circuit affirmed the dismissal by the district court in a lengthy opinion. It first 

rejected the Tribe’s attempt to narrowly define “claim” for purposes of the ICC:  

The Tribe’s assertion that the ICC was only empowered to hear controversies 

involving a ‘taking’ of land, where Indian title was concededly extinguished, entails 

far too restrictive an interpretation of the word “claim” under the ICCA.  

 

The court explained that the purpose of the ICCA was to “dispose of the Indian Claims 

problem with finality.” Id. at 1464 (quoting United States v. Dann, 470 U.S. 39, 45 (1985)). Congress 

had recognized that Indian claims were “varied in their nature and origin,” so it had granted the ICC 
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jurisdiction that was “as broad as possible.” Id. And the legislative history also supported that 

understanding: The House Committee responsible for drafting the ICCA was of the unanimous 

opinion that “the jurisdiction ought to be broad enough so that no tribe could come back to Congress 

ten years [later] and say that it had a meritorious claim which the Claims Commission was not 

authorized to consider.” Id. (quoting 92 Cong. Rec. 5312 (1946)). The ICCA thus explicitly 

authorized five types of claims, which enveloped “all possible accrued claims”:  

The Commission shall hear and determine the following claims against the United 

States on behalf of any Indian tribe, band or other identifiable group of American 

Indians residing within the territorial limits of the United States or Alaska: (1) claims 

in law or equity arising under the Constitution, laws, treaties of the United States, and 

Executive orders of the President; (2) all other claim in law or equity, including those 

sounding in tort, with respect to which the claimant would have been entitled to sue 

in a court of the United States if the United States was subject to suit; (3) claims which 

would result if the treaties,  contracts,  and  agreements between the claimant and the 

United States were revised on the ground of fraud, duress, unconscionable 

consideration, mutual or unilateral mistake, whether of law or fact, or any other 

ground cognizable by a court of equity; (4) claims arising from the taking by the 

United States,  whether as the result  of  a  treaty of cession or otherwise, of lands 

owned or occupied by the  claimant without the payment for such lands of 

compensation agreed to by the claimant; and (5)  claims based upon fair and 

honorable dealings that are not recognized by any existing rule of law or equity. 

 

ICCA § 2, 25 U.S.C. § 70a (1976). The court thus explained that while perhaps a taking of land by 

the government for less-than-adequate compensation may have been the most frequent claim 

adjudicated by the ICC, “in no means . . . was [this type of action] the sole land-interest claim within 

the Commission’s jurisdiction.” Id. 

 The Navajo Tribe court then analogized to Yankton Sioux Tribe of Indians v. United States, 

a Supreme Court case which predated the enactment of the ICCA. Id. at 1466 (citing Yankton, 272 

U.S. 351 (1926)). There, the Yankton Sioux Tribe successfully lobbied Congress to pass an act 

authorizing jurisdiction for the Court of Claims to “hear, and report a finding of fact” to establish 

what interest, title, ownership, or right of possession the tribe may have possessed to a certain tract 

of land. Id. The case eventually went to the Supreme Court, which concluded that the Yankton 
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Sioux Tribe did possess title to the land and ordered just compensation for the land as a taking under 

the power of eminent domain. The Navajo Tribe court found the relief granted by the Supreme 

Court in Yankton highly relevant to the case before it: 

It is significant that the Court ordered monetary compensation “as 

for” a taking because of non-Indian settlement of the lands, even 

though it recognized the Indians’ fee title. That decision, like the early 

decision that the Indian Claims Commission was only empowered to 

award money damages, goes to the heart of the Tribe's argument in 

this case.  

 

The Tribe, even if it had timely filed its claim under the ICCA, could 

not have quieted title in these lands or maintained an action in 

ejectment. However, its assertion of present title could have been 

heard before the Commission, just as the Yankton Sioux Tribe's 

claim was heard under an ICCA-precursor jurisdictional act. The 

Tribe simply would have had to accept just monetary compensation 

if the Commission found their claim to title valid.  

 

This restriction as to remedy represents a fundamental policy choice 

made by Congress out of the sheer, pragmatic necessity that, although 

any and all accrued claims could be heard before the Commission, 

land title in 1946 could not be disturbed because of the sorry 

injustices suffered by native Americans in the eighteenth, nineteenth, 

and early twentieth centuries. 

 

Id. at 1466–67.  

 The Court then further faulted the tribe for conflating concepts of claims and remedies and 

collapsing the distinct concepts into a single, jurisdictional question. Id. at 1467. The Court explained 

that “the underlying substantive claim” established the Commission’s jurisdiction because under the 

Tribe’s remedy-based theory, artful pleading would allow litigants to circumvent the Act. Id.  In sum, 

the Navajo Tribe court held that since the tribe’s claim arose under executive orders of the President 

and had accrued prior to 1946, the tribe was required to present it to the Commission within the 

five-year statute of limitations. Id. at 1468–69. 

 Here, as indicated earlier, the Tribe’s claim does not emanate from an action of the federal 

government that occurred prior to 1946, like the executive orders at issue in Navajo Tribe. Instead, 
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the claim arises from the State of Michigan’s alleged failure to recognize the Tribe’s reservation. 

Moreover, as the Navajo Tribe court explained, “adjudicating reservation boundaries is conceptually 

quite distinct from adjudicating title to the same lands.” Id. at 1475. In fact, the two inquiries are so 

distinct that they do not “necessarily have anything in common with the other” because “title and 

reservation statutes [were] not congruent concepts” in Indian law. Id. (quoting Ute Indian Tribe v. 

Utah, 773 F.2d 1087, 1097 (10th Cir. 1985) (en banc) (Seymour, J., concurring), cert denied, 479 

U.S. 994 (1986).   

 The Navajo Tribe panel further noted that “allotment in severalty to individual Indians and 

subsequent entry by Non-Indians is entirely consistent with continued reservation status.” Id. 

(quoting Ute Indian Tribe). As pleaded, the Tribe has brought a boundary adjudication case. Navajo 

Tribe was a cession of title case. Thus, Navajo Tribe is also factually distinguishable because the 

injury alleged emanated from an executive order, and the tribe sought relief from the federal 

government.  

 The Cities and Counties also rely on Western Shoshone National Council v. Molini. 951 

F.2d 200 (9th Cir. 1991). There, the Shoshone Tribe sought to enjoin Nevada Department of 

Wildlife regulations because the regulations allegedly interfered with the tribe’s right to hunt and 

fish. Id. at 201. However, the district court granted summary judgment, accepting the state’s 

argument that prior litigation before the ICC had conclusively established that the tribe no longer 

held any title to the lands in question. Id. Specifically, the ICC had held that Shoshone title to the 

land in question had been extinguished “by the gradual encroachment by whites, settlers, and others, 

and the acquisition, disposition or taking of their lands by the United States” and ordered the United 

States to pay $26 million in compensation for “full title extinguishment.” Id. 

 On appeal, the Shoshone argued that the ICC litigation had involved only an adjudication of 

rights between the United States and the tribe, so it could not have raised its claim against the State 
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of Nevada in the prior litigation. Id. at 202. Thus, it asserted that the statutory bar of § 12, 25 U.S.C. 

§70u, was not applicable. Id.  The Ninth Circuit disagreed, noting that in two prior decisions, it had 

held that a Commission award barred an Indian tribe from later asserting title in actions against 

states. The court found the argument presented to be indistinguishable from the earlier binding 

precedents and held “that the award in [the ICC litigation] constituted a general determination of 

title which bar[red] the Shoshone from asserting title against the State of Nevada.” 951 F.2d at 202. 

 In large part, the Shoshone court relied on the Supreme Court’s opinion in Oregon 

Department of Fish and Wildlife v. Klamath, in which the Supreme Court construed a 1901 

agreement between the Klamath Tribe and United States giving up certain lands that had formerly 

been part of the Tribe’s reservation. Id. at 202–03 (citing 473 U.S. 753, 760 (1985). The Klamath 

court interpreted language in the agreement that the Klamath would “cede, surrender, grant, and 

convey to the United States all their claim, right, title, and interest” in reservation lands to exterminate 

the tribe’s special hunting and fishing rights that it had previously possessed. Id. Thus, the Shoshone 

Court reasoned that under Klamath, §70u barred the Shoshone Tribe from asserting their treaty 

rights in litigation against the State of Nevada because the ICC had ordered the government to pay 

compensation for “full title extinguishment.” Id. 

 Accordingly, the Cities and Counties argue that the Court can follow Shoshone’s rationale, 

and find that § 70u bars the Tribe’s claim, despite the federal government not being party to this 

suit. In other words, the Cities and Counties assert that if the Shoshone were barred from asserting 

their hunting and fishing rights against the State of Nevada because the ICC concluded that its title 

to the lands in question had been extinguished, the same should be true for the Tribe here. 

 However, key to the Shoshone panel’s conclusion was a finding that there was no treaty 

granting the hunting and fishing rights asserted. Instead, the Shoshone Tribe was asserting aboriginal 

fishing and hunting rights. See id. at 203. Therefore, the court distinguished from several other circuit 
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opinions which had concluded that treaty-based rights could not be extinguished absent an express 

termination of those rights. Id. 

 Here, the Tribe asserts treaty rights stemming from the Treaty of 1855. Applying Western 

Shoshone’s exception to the ordinary rule—that treaty-based rights may only be extinguished by 

express termination—would be erroneous, especially in the case’s current posture. Cf. Mille Lacs 

Dist. Ct. 853 F. Supp. at 1138 (denying summary judgment to the State-Defendant even though the 

ICC had adjudicated the tribe’s treaty-based claim for inadequate compensation for lands ceded; the 

same treaty had also explicitly reserved usufructuary rights, and it remained unclear whether those 

rights had also been terminated). 

 In sum, the Indian Claims Commission Act only bars federal court litigation when the claims  

could have been brought prior to 1946 and are brought against the United States. While the Tribe’s 

claim in this case relates to rights under a treaty with the United States, it has sued the State of 

Michigan for failing to recognize its alleged reservation. Such a claim meets neither of ICCA’s 

prerequisites.  

IV. 

For the reasons just explained, the Court will DENY the Cities and Counties’ motion for 

judgment on the pleadings. 

ORDER 

 For the reasons given in the accompanying opinion, the Intervenor-Defendants’ (Charlevoix 

County, Emmet County, Harbor Springs, and Petoskey) Motion for Judgment on the Pleadings 

(ECF No. 420) is DENIED. 

Date:   January 31, 2019        /s/ Paul L. Maloney                

Paul L. Maloney 

       United States District Judge 
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