
 

 

                          
 

 PONTIAC CITY COUNCIL 

         AGENDA REVIEW 
                                                                                     November 17, 2016 

   6:00 p.m.  

     158
th 

Session of the 9
th

 Council 

 

It is this Council’s mission “To serve the citizens of Pontiac by committing to help provide an enhanced quality of life for 

its residents, fostering the vision of a family-friendly community that is a great place to live, work and play.” 

 

Call to order 

Moment of Silence or Invocation 

Pledge of Allegiance 

Roll Call    

Authorization for excused absences for councilmembers  

Amendments to and approval of the agenda 

Approval of the Minutes  

1. November 3, 2016 and November 10, 2016 

2. Closed Session Minutes November 10, 2016. 

Departmental Head Reports  

Subcommittee Oral Report  

Community Announcements 

Recognition of Elected Officials 

Public Comment 

AGENDA ITEMS FOR CITY COUNCIL CONSIDERATION 

1. Request for approval of the MDOT audit results for Contract 2011-5049 Martin Luther King Boulevard Widening 

Project.  

2. Request for approval of the MDOT North Saginaw Water Main Replacement and Reconstruction Funding 

Agreement. 

3. Request for approval of Easement to WRC for Installation of Sludge Line to Waste Water Treatment Plant.  

Mayor Report 

Clerk, City Attorney and Council Closing Comments 

Adjournment 



November 3, 2016 

Official Proceedings 
Pontiac Citv Council 

1561
h Session of the Ninth Council 

A Regular Meeting of the City Council of Pontiac, Michigan was called to order in City Hall, Thursday, 
November 3, 2016 at 6:00p.m. by President Patrice Waterman. 

Moment of Silence 

Invocation- Pastor Lee 

Pledge of Allegiance 

Roll Call 

Members Present: Carter, Pietila, Taylor-Burks, Waterman and Williams. 
Members Absent: Holland and Woodward. 
Mayor Waterman was present. 
Clerk announced a quorum. 

16-291 Excuse Councilperson Holland and Woodward for personal reasons. Moved by 
Councilperson Pietila and supported by Councilperson Taylor-Burks. 

Ayes; Pietila, Taylor-Burks, Waterman, Williams and Carter. 
No: None 
Motion Carried. 

16-292 Approval of the Agenda. Moved by Councilperson Pietila and supported by 
Councilperson Taylor-Burks. 

Ayes: Pietila, Taylor-Burks, Waterman, Williams and Carter. 
No: None 
Motion Carried. 

16-293 Journal of October 20,2016 and October 27,2016. Moved by Councilperson Pietila 
and suppotted by Councilperson Taylor-Burks. 

Ayes: Taylor-Burks, Waterman, Catter and Pietila. 
No: Williams 
Motion Carried. 

Councilman Mark Holland arrived at 6:13 p.m. 

Depmtmental Head Repmts-Deputy Mayor Jane Bias-DiSessa 

Subcommittee Oral Report- Public Safety- Mary Pietila 

There were 10 individuals who addressed the body during public comment. 
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November 3, 2016 

Honorable Mayor Deirdre Waterman Reported 

Deputy City Clerk Sheila R. Grandison, Councilman Kermit Williams, Councilman Randy Cmter, 
Councilwoman Taylor-Burks, Councilman Mark Holland, Pro-Tem Mary Pietila and President Waterman 
made closing comments. No comment from Attorney J. Travis Mihelick. 

President Waterman adjourned the meeting at 8:25p.m. 

SHEILA R. GRANDISON 
DEPUTY CITY CLERK 
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November 10,2016 

Official Proceedings 
Pontiac City Council 

157111 Session of the Ninth Council 

A Regular Meeting of the City Council of Pontiac, Michigan was called to order in City Hall, Thursday, 
November 10,2016 at 6:00p.m. by President Patrice Waterman. 

Moment of Silence 

Invocation -Kermit Williams 

Pledge of Allegiance 

Roll Call 

Members Present: Carter, Holland, Pietila, Taylor-Burks, Waterman, Williams and Woodward. 
Mayor Waterman was present. 
Clerk announced a quorum. 

16-294 Approval of the Agenda. Moved by Councilperson Carter and suppmied by 
Councilperson Taylor-Burks. 

Ayes: Holland, Pietila, Taylor-Burks, Watennan, Williams, Woodward and Catier. 
No: None 
Motion Carried. 

16-295 Resolution to go into closed session. Moved by Councilperson Woodward and 
supported by Councilperson Taylor-Burks. 

Whereas, Section 8 (e), MCL 15.268, permits a public body "[to] consult with its attorney 
regarding trial or settlement strategy in connection with specific pending litigation, but only if an 
open meeting would have detrimental financial effect on the litigation or settlement position of 
the public body": and, 
Whereas section 8 (h) to consider material exempt from discussion or disclosure by state or 
federal statute. 
Whereas, the Pontiac City Council believes that an open meeting would have a detrimental 
financial effect on the litigating or settlement position of the City: 
Therefore, Be It Resolved that the Pontiac City Council recesses into closed session for the 
purpose of consulting with its attorney regarding settlement strategy in the case of R. Croskey vs. 
City of Pontiac and consulting for the purpose of a legal written opinion. 

Ayes: Pietila, Taylor-Burks, Waterman, Williams, Woodward, Carter and Holland. 
No: None 
Resolution Passed. 

16-296 Resolution in the case ofR. Croskey vs. the City of Pontiac. Moved by Taylor-Burks 
and supported by Councilperson Pietila. 
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November 10, 2016 

WHEREAS, the City Council of the City of Pontiac, does hereby find as follow: 
WHEREAS, Renee Croskey is an employee of the City of Pontiac and has claimed that in the course of 
her employment with the City has sustained injuries which have resulted in her disability; and that she 
will likely remain disabled for an indefinite period oftime and is therefore seeking damages against the 
City of Pontiac. 
WHEREAS, Michigan Workers' Compensation law does provide for the payment of benefits in the event 
an employee is injured and is unable to return to work for which they are suited by way of education and 
qualifications; specifically, the law provides that the employer, in this case the City of Pontiac, could 
become responsible for the payment of wage loss benefits, medical expenses related to the injury for the 
Plaintiffs lifetime (subject to certain restrictions) as well as the cost of retraining or rehabilitation for a 
period of two years. 
WHEREAS, having been fully advised of all facts and circumstances in support of Renee Croskey's 
claim, the City counsel of the City of Pontiac believes that settlement at this time would be in the City of 
Pontiac's fmancial best interest and is fmancially prudent, particularly given that such settlement would 
close out any possible further claims by Renee Croskey against the City of Pontiac for workers' 
compensation benefits or any other benefits other than any vested pension rights she may have. 
NOW, THEREFORE, BE IT HEREBY PROCLAIMED by the City Council of the City of Pontiac, State 
of Michigan that the workers' compensation claim filed by Renee Croskey as against the City, and 
currently pending in the State of Michigan Workers' Compensation Agency, Pontiac location be resolved 
by payment in the amount of up to $195,000.00 which is inclusive of the annuity funded Medicare Set
Aside Trust in the amount of $45,238.00 which has been dictated by Medicare and that will be established 
to provide future medical benefits to Ms. Croskey and will further protect Medicare's interests; further, 
said amount is inclusive of all other medical exposure including anticipated conditional payments which 
will be reimbursed to Medicare on Ms. Croksey' s behalf, all liens and claims for unpaid or out of pocket 
medical expenses. 

Ayes: Taylor-Burks, Waterman, Williams, Woodward, Carter, Holland and Pietila. 
No: None 
Resolution Passed. 

Departmental Head Reports- City Clerk Sherikia L. Hawkins and Deputy Mayor Jane Bais-DiSessa. 

16-297 Request for approval of the Chapter 4 Drain Assessments. Moved by Council person 
Woodward and supported by Councilperson Holland. 

Be If Resolved that the Chapter 4 Drain Assessments are waived and paid for by the City of Pontiac. 

Ayes: Waterman, Williams, Woodward, Holland, Pietila and Taylor-Burks 
No: Carter 
Resolution Adopted. 

16-298 Request to schedule a public hearing for the use of CDB Block Grant Funds. Moved 
by Councilperson Woodward and supported by Councilperson Holland. 

Notice is hereby given that the City of Pontiac will hold a public hearing on the use of Community 
Development Block Grant Funds. The hearing will be held on Thursday, December 1, 2016 at 6:00p.m. 
at the City Council Chambers in the City Hall47450 Woodward Avenue, Pontiac MI 48342 for the 
purpose of hearing public comments on the Community Development Block Grant (CDBG) Program 
Year 2017 application in the approximate amount of $731, 526 to fund eligible projects. All interested 
citizens are welcome to attend the hearing. Comments will also be received in writing or in person at the 
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November 10,2016 

Mayor's Office in City Hall until5:00 p.m. on Thursday, December 1, 2016. Arrangements to reasonably 
accommodate special needs, including handicap accessibility or interpreter, will be made upon receiving a 
72-hour advanced notice. Please contact Garland Doyle at (248) 758-3030 for special services. 

Ayes: Woodward, Carter, Holland, Pietila, Taylor-Burks, Waterman and Williams 
No: None 
Motion Carried. 

There were 9 individuals who addressed the body during public comment. 

Honorable Mayor Deirdre Waterman Reported 

Councilman Don Woodward left meeting at 7:59p.m. 

City Clerk Sherikia L. Hawkins, City Attorney J. Travis Mihelick, Councilman Mark Holland, 
Councilwoman Taylor-Burks, Councilman Randy Carter, Councilman Kermit Williams and Pro-Tem 
Mary Pietila and President Waterman made closing comments. 

President Waterman adjourned the meeting at 9:15 p.m. 

SHERIKIA L. HAWKINS 
CITY CLERK 
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CITY OF PONTIAC 
OFFICIAL MEMORANDUM 

Executive Branch 

TO: 

FROM: 

DATE: 

RE: 

Honorable Mayor, Council President and City Council Members 

Jane Bais-DiSessa, Deputy Mayor, at the request of 
John V. Balint, City Engineer 

November 14, 2016 

MOOT Audit Results for Contract 2011-5049~Martin Luther King 

Boulevard Widening Project 

The Michigan Department of Transportation, Office of Commission Audits has performed 
an audit on the Martin Luther King Jr. Boulevard Reconstruction and Widening project that 
was constructed in 2010 and 2011. Their audit results are attached. 

The City, along with our consultant who led this project, Nowak and Fraus Engineers, has 
met with the Office of Commission Audit multiple times to discuss the audit process and 
findings. Both the City Finance Director and the Nowak and Fraus Finance staff have 
reviewed the findings and concur with the results. 

The end result of the findings is that the City, through our consultant, owe MDOT a total of 
$19,747.96 based on Invoice 591-8053686. If approved by City Council, the City will cut a 
check for the total invoice to MOOT and Nowak and Fraus will subsequently reimburse the 
City the same amount. 

It is the recommendation of the Department of Public Works, Engineering Divisjon that the 
City reimburse MOOT $19,747.96 for overbilling on contract 2011-5049. 

WHEREAS, 

WHEREAS, 

WHEREAS, 

NOW, THEREFORE, 
BE IT RESOLVED, 

JVB 

attachments 

The City of Pontiac has received the audit results from the 
Michigan Department of Transportation, Office of Commission 
Audits, and; 

The Department of Public Works, Engineering Division has met 
with MOOT and our consultant on the project multiple times to 
discuss the audit results, and; 

The Department of Public Works, the City Finance Director and 
the Nowak and Fraus Finance Staff agree with the audit results, 

The Pontiac City Council authorized the Department of Public 
Works to pay invoice 591-8053686 to the Michigan Department 
of Transportation in the sum of $19,747.96. 



RICK SNYDER 
GOVERNOR 

Mr. John Balint 
City Engineer 
City of Pontiac 

STATE OF MICHrGAN 

DEPARTMENT OF TRANSPORTATION 
LANSiNG 

May 23,2016 

47450 Woodward, 1st Floor 
Pontiac, Michigan 48341 

Dear Mr. Balint: 

NOTICE OF AUDIT RESULTS 
Audit Report No. 2016-13 9 

Contract No. 2011-5049 

KIRK T. STEUDLE 
DIRECTOR 

Enclosed is a copy of the subject audit repmts, prepared by the Office of Cmmnission Audits. 
We ask that you review the audit findings and respond in writing whether or not you concur with 
the repmts within 60 days of receipt of our letter. 

Part II, Section III B. 1 of Contract 2011-5049states that the progress billings are to be based on 
actual costs incurred. The City reported a subconsultant's indirect costs based on a provisional 
rate of 150.92 percent applied to direct labor costs. The subconsultant submitted,and we accepted 
for the purpose of finalizing the above referenced contract, indirect cost rates of 144.92 percent, 
165.80 percent, and 181.42 percent based on the subconsultant's actual costs for the fiscal years 
that ended December 31, 2011 through December 31,2013, respectively. We applied these 
indirect costs rates to applicable direct labor costs. We decreased reported costs by $5,756 for 
subconsultant indirect costs. 

Part 2, Section 3(B)(l) of Contract 2011-5049 states that the progress billings are to be based 
on actual costs incurred. The city reported a subconsultant's facilities capital cost of money 
(FCCM) costs based on a provisional rate of 3.23 percent applied to direct labor costs. The 
subconsultant submitted, and we accepted for the purpose of finalizing only the above referenced 
contract, FCCM rates of 1.29 percent, 0.99 percent, and 0.64 percent based on the actual costs 
for the fiscal years that ended December 31, 2011 through December 31, 2013, respectively. We 
applied these FCCM rates to applicable direct labor costs. We decreased reported costs by 
$3,669 for subconsultant FCCM. 

Subcontract amendment 2011-5049/Sl/Al states that the fixed fee is to be $64,122. The 
subconsultant submitted, and the city reported, a fixed fee of $60,552. We increased the reported 
fixed fee by $3,570. 

LH-LAN-0 (01/11) 

MURRAY D. VAN WAGONER BUILDING • P.O. BOX 30050 • LANSING, MICHIGAN 48909 
www.michigan.gov • (517) 373-2090 



Pmi 2, Section 3(B)(1) of Contract 2011-5049 states that the progress billings m·e to be based 
on actual costs incurred. After paying applicable contractors' invoices 76848 and 77034, the 
city reported duplicate costs of$18,272 that were incurred by a second-tier subconsultant 
during the period August 27, 2011 through September 30, 2011. We decreased the reported costs 
by $18,272 for MDOT Job 111 071A. 

Please respond within the 60 days, in accordance with the contract, so that we may proceed with 
closure. Please be advised that concurrence will authorize the Michigan Depmiment of 
Transportation to disallow any items labeled "questioned," "disallowed," or "no opinion 
expressed." If you disagree with the results ofthe audit, please prepare a written response clearly 
explaining the nature and basis for any disagreement and fmward it to me at the address listed 
below, 

If you have any questions or require further guidm1ce, please do not hesitate to contact me at 
grinager@michigan.gov or (517) 373-2756. 

Enclosures 

Sincerely, 
/i, 

a{,~;w S'-" 
Rose M. Grinage \, ) 
Michigan Department of Transportation 
Local Agency Programs 



STATE OF MJCTIIGAN DOl· 
STATE TRANSPORTATION COMMISSION Michigan Oepmtmool of Trlinspodttllon 

RICK SNYDER 
GOVERNOR 

Contract 2011-5049 
MDOT Job 111071A 
Federal Item HH7078 

LANSING 

OFFICE OF COMMISSION AUDITS 

INDEPENDENT AUDITOR'S REPORT 2016-139 

CITY OF PONTIAC 

We have reviewed management's assertion that the special-purpose Request for Reimbursement 
Details (Request) for local construction engineering costs are presented in accordance with the 
above-referenced contract submitted by the City of Pontiac for the period May 20, 2011 through 
March 24, 2013. The city's management is responsible for the assertion. 

Our review was conducted in accordance with attestation standards established by the American 
Institute of Certified Public Accountants and the standards applicable to attestation engagements 
contained in Government Auditing Standards issued by the Comptroller General of the United 
States. A review is substantially less in scope than an examination, the objective of which is the 
expression of an opinion on management's assetiion. Accordingly, we do not express such an 
opinion. 

The city prepared the Request for the purpose of reporting costs incurred, as provided for under 
the terms of the above-referenced contract between the Michigan Department of Transportation 
(MDOT) and the city. The Request is not intended to be a presentation in conformity with 
generally accepted accounting principles. 

Based on our review, with the exception of the matters described in the attached Summmy of 
Review, and accompanying Notes, nothing came to our attention that caused us to believe that 
management's assertion referred to above is not fairly stated, in all material respects, based on the 
terms and conditions of the above-referenced contract. 

This repmt is intended solely for the information and use ofMDOT and the city and is not intended 
to be and should not be used by anyone other than these specified parties. 

Date: February 3, 2016 

Q (}(1"-;.L. o-6-· Co-nv>"'"W<L<..a>" d~t-ot.;;f,;;-

Office of Commission Audits 
Jack Cotter, CPA, CGMA 

Commission Auditor 

• Todd A Wyett, Chair • Angelynn A. Afendoulis, Vice Chair • Ron J. Bojl • Michael D. Hayes • George K. Heartwell• Charles F. Moser • 

MURRAY D. VAN WAGONER BUILDING • P.O. BOX 30050 • LANSING, MICHIGAN 48909 
www.mlchlgan.gov/transcommission • 517-373-2110 
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Contract: 

MDOT Job: 

Federal Item: 

Period: 

Total Reported Costs 

Review Adjustments 

Indirect Costs (Note 1) 

CITY OF PONTIAC 
SUMMARY OF REViEW 

Facility Capital Cost ofMoney (Note 2) 
Fixed Fee (Note 3) 
Duplicate Costs (Note 4) 
Total Review A<ljustments 

Total Reviewed Costs 

The accompanying Notes are an integral part of this report. 

2016-139 -2-

2011-5049 

111071A 

HH7078 

May 20, 2011~ 
March 24, 2013 

$ 640,256 

$ (5,756) 
(3,669) 

3,570 
(18,272) 

$ (24,127) 

$ 616.122 



.- -···-.- -.-.. ·· 
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CITY OF PONTIAC 
NOTES 

Contract 2011-5049, MDOT Job 111071 A, Federal Item HH7078 
May 20, 2011 through March 24, 2013 

1. Part 2, Section 3(B)(l) of Contract 2011-5049 states that the progress billings are to be based 
on actual costs incurred. The city reported a subconsultant's indirect costs based on a 
provisional rate of 150.92 percent applied to direct labor costs. The subconsultant submitted, 
and we accepted for the purpose of finalizing only the above referenced contract, indirect 
cost rates of 144.92 percent, 165.80 percent, and 181.42 percent based on the subconsultant's 
actual costs for the fiscal years that ended December 31, 2011 through December 31, 2013, 
respectively. We applied these indirect costs rates to applicable direct labor costs. 
Consequently, we decreased reported costs by $5,756 for subconsultant indirect costs. 

2. Part 2, Section 3(B)(l) of Contract 2011-5049 states that the progress billings are to be based 
on actual costs incurred. The city repmied a subconsultant' s facilities capital cost of money 
(FCCM) costs based on a provisional rate of 3.23 percent applied to direct labor costs. The 
subconsultant submitted, and we accepted for the purpose of finalizing only the above 
referenced contract, FCCM rates of 1.29 percent, 0.99 percent, and 0.64 percent based on the 
sub'consultant' s actual costs for the fiscal years that ended December 31, 2011 through 
December 31, 2013, respectively. We applied these FCCM rates to applicable direct labor 
costs. Consequently, we decreased repmied costs by $3,669 for subconsultant FCCM. 

3. Subcontract amendment 2011-5049/Sl/A1 states that the fixed fee is to be $64,122. The 
subconsultant submitted, and the city reported, a fixed fee of $60,552. Consequently, we 
increased the rep01ied fixed fee by $3,570. 

4. Part 2, Section 3(B)(l) of Contract 2011-5049 states that the progress billings are to be based 
on actual costs incurred. After paying applicable contractors' invoices 76848 and 77034, the 
city reported duplicate costs of $18,272 that were incurred by a second-tier subconsultant 
during the period August 27, 2011 through September 30, 2011. Consequently, we 
decreased the reported costs by $18,272 for MOOT Job 111071A. 

2016-139 -3-
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MICHIGAN DEPARMENT OF TRANSPORTATION 
Financial Operations 

PROJECT FINAL SETTLEMENT 

PONTIAC. CITY OF 
47450 WOODWARD AVE. 
PONTIAC, Ml 48342-5021 

INVOICE 

,., .• l \ 

MOOT FED ID: 38-6000134 PROJECT FINAL SETTLEMENT 
(517) 373-0416 

Invoice Item 

JOB #111071A 
ITEM #HH7076 

REMIT PAYMENT TO; STATE OF MICHIGAN 

TO ENSURE PROPER CREDIT, SEND THIS PORTION VIJ!TH PAYMENT TO: 

ATTENTION: FINANCE CASHIER 

PO BOX 30646 

LANSING, Ml 48909 

(Please note or m<lke any address corrections below.) 

PONTIAC, CITY OF 
47450 WOODWARD AVE. 
PONTIAC, Ml48342-5021 

PR 15BOE (Rev. 09/2411999) 

Qty 

i,OO 

Invoice Number: 
Cuslornor ld: 
lnvoi.ce Date: 

Total Due; 

PONTIAC, CITY OF 
47450 WOODWARD AVE. 
PONTIAC, Mt 46342-5021 

591 -8053636 
606'14 

September 2:2, 2016 

$19,747.96 

PO Number 
111071A 

Unit Cost Sales Tax Total Cost 

$19,747.98 SO.OQ $19,747.06 

Total Invoice: LI _____ S_1_9.:..,7_47_._ss-'l 

Payment Due: October 22, 2016 

PO Number 
111071A 

Total Due: 

INVOICE NUMBER 

591-8053686 
FIN AF 

$19,747.96 

Page 1 of 1 
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1 FINANCIAL OPERATIONS DMSION Prepared by: Travis H~dd 
)ACCOUNTING SECTION/PROJECT ACCOUNTING UNIT Phone Number 5'17·373-0416 I FINAL ACCOUNTING FOR: Date 8/25120113 

I 
City of Pon!iac 
Pontiac City Treasurer 
4 7 450 Woodward Avenue 
Pontiac, Ml 48342 

!Yilk 

--------------------- '"i AF , 

i 
l 
I 

-~·--~-.. ----~-----·-~-----~---------------··--·········--···--·---~--~-~----~---..-~---~-------,~------~-----"--'""~""-·'''-·--~---~-----------------~---~--~J 
I 11-$049 6/112011 ; 
I CONTROL SEC. STU 63459 JOB If 111071A ! 
! PROJECT# STP 1163-027 ITEM# HH7078 l 

i- -·----~--~ .. -~----~"-_ ...... ~-~~it'6~~f!:~~_c_ --~r~g~~~-~u<J!!gj'fc~t~~~-#J5~R~r!!l~r.l)!~l~l~~~n~t~~«QJJ&~~~ks~f'lP!~e~66Zt.akl~f!t!.f_o.~.~ty~,l 
! TYPE OF WORK lPARI - iPART EXPENDITURE PAID DISTRIBUTED ]sHARE lsHARE I 

lLOCAl CONSTRUCTION ENG . l S£16,129.00! $&16129,001 S504,301.5Bl $111 827.42i , $111.827.421 

fr:;~ ~~~~ ~-=~r~~~~~l~.~~~~jii~~l.~~~:i~:~:~-~[:~:~-i~~ ~~~~1 
J l I 
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TO: 

FROM: 

DATE: 

RE: 

CITY OF PONTIAC 
OFFICIAL MEMORANDUM 

Honorable Mayor, Council President and City Council Members 

Jane Bais-DiSessa, Deputy Mayor, at the request of 
John V. Balint, City Engineer 

November 14, 2016 

MOOT North Saginaw Water Main Replacement and Reconstruction 

Funding Agreement 

The Michigan Department of Transportation has prepared and delivered the attached 
funding agreement for the North Saginaw Water Main Replacement and Reconstruction 
project. This project is funded 81.85% by Federal Surface Transportation funds and 
18.15% by the City, up to a total of $1,535,000. The Federal Transportation funds only 
cover the roadwork, not the water main work. 

The total estimated cost of the project is $2,858,560, which includes all of the water main 
work. The total cost of the water main work is estimated to be $783,500, which leaves the 
cost to be paid by the City to be $540,060, of which $484,000 is currently budgeted in this 
year's major street budget. The remaining, if needed, will be covered in the next fiscal 
year budget as this project will span fiscal years 

This project will be part of the December 2, 2016 MDOT bid letting. 

It is the recommendation of the Department of Public Works, Engineering Division that the 
City sign the attached MDOT funding agreement for the North Saginaw Water Main 
Replacement and Reconstruction project. 

WHEREAS, 

WHEREAS, 

WHEREAS, 

NOW, THEREFORE, 
BE IT RESOLVED, 

JVB 

attachments 

The City of Pontiac has received the funding agreement from the 
Michigan Department of Transportation, and; 

The Department of Public Works, Engineering Division has 
reviewed the subject agreement, and; 

The project is budgeted in the 2016/17 Major Street budget, 

The Pontiac City Council authorized the Mayor or Deputy Mayor 
to sign the MOOT funding agreement for the North Saginaw 
Water Main Replacement and Reconstruction. 

·::; 



STP DA 
Control Section 
Job Number 
Project 
Federal Item No. 
CFDANo. 

Contract No. 

PART I 

STU 63451 
131196A 
STP 1663(059) 
HK 1197 
20.205 (Highway Research 
Planning & Construction) 
16-5477 

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement 
Provisions), is made and entered into this date of , by and between 
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the 
"DEPARTMENT"; and the CITY OF PONTIAC, a Michigan municipal corporation, hereinafter 
referred to as the "REQUESTING PARTY"; for the purpose of fixing the rights and obligations 
of the parties in agreeing to the following improvements, in the City of Pontiac, Michigan, 
hereinafter referred to as the "PROJECT" and estimated in detail on EXHIBIT "I", dated 
September 13, 2016, attached hereto and made a part hereof: 

PART A-FEDERALPARTICIPATION 
Hot mix asphalt paving work along North Saginaw Street from Woodward Avenue 
northerly to Montcalm Street; including pavement removal, aggregate base, storm sewer, 
drainage improvement, concrete curb and gutter, concrete sidewalk, and concrete 
sidewalk ramp work; and all together with necessary related work. 

PART B- NO FEDERAL PARTICIPATION 
Water main installation work within the limits as described in PART A; and all together 
with necessary related work. 

WITNESSETH: 

WHEREAS, pursuant to Federal law, monies have been provided for the performance of 
certain improvements on public roads; and 

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States 
Department of Transportation, Federal Highway Administration; and 

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the 
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the 
use of Federal Funds under the following Federal program(s) or funding: 

SURF ACE TRANSPORTATION PROGRAM 

09/06/90 STPLS.FOR 10/24/16 1 

,.. 
!.:· 
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WHEREAS, the parties hereto have reached an understanding with each other regarding 
the performance of the PROJECT work and desire to set forth this understanding in the form of a 
written contract. 

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of 
the parties and in conformity with applicable law, it is agreed: 

1. The parties hereto shall undertake and complete the PROJECT in accordance with 
the terms of this contract. 

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the 
·physical construction necessary for the completion of the PROJECT, including costs incurred by 
the DEPARTMENT and the REQUESTING PARTY for construction engineering, construction 
materials testing, and inspection for the PART A portion of the PROJECT and any other costs 
incurred by the DEPARTMENT as a result of this contract. 

Costs for construction engineering, construction materials testing, and inspection incurred 
by the REQUESTING PARTY for the PART A portion of the PROJECT shall be limited to the 
lesser of: (1) 100 percent of the actual costs for construction engineering, construction materials 
testing, and inspection or the PART A portion of the PROJECT, or (2) 15 percent of the actual 
contracted physical construction costs for the PART A portion of the PROJECT. No charges 
will be made by the DEPARTMENT to the PART B portion of the PROJECT for any inspection 
work or construction engineering. 

The costs incurred by the REQUESTING PARTY for construction engineering, 
construction materials testing, and inspection for the PART B portion of the PROJECT, 
preliminary engineering, and right-of-way are excluded from the PROJECT COST as defined by 
this contract. 

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer 
on behalf of the REQUESTING PARTY all phases of the PROJECT, including advertising and 
awarding the construction contract for the PROJECT or portions of the PROJECT. Such 
administration shall be in accordance with PART II, Section II of this contract. 

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to 
the PROJECT. 

4. The REQUESTING PARTY, under the terms.ofthis contract, shall: 

A Appoint a project engineer who shall be in responsible charge of the 
PROJECT and ensure that the plans and specifications are followed. 

B. At PROJECT COST, perform or cause to be performed the construction 
engineering, construction materials testing, and inspection services 
necessary for the completion of the PART A portion of the PROJECT. 
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C. At no cost to the PROJECT 

(1) Design or cause to be designed the plans for the PROJECT. 

(2) Perform or cause to be performed the construction engineering, 
construction materiaJs testing, and inspection services necessary 
for the completion of the PART B portion .of the PROJECT. 

The REQUESTING PARTY shall submit biweekly pay estimates and construction 
contract modifications to the DEPARTMENT in a timely manner. ' 

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing 
sequences for trunkline signals that, if any, are being made part of the improvement. No timing 
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without 
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits. 

The method of performing the work will be indicated on the work authorization. The 
REQUESTING PARTY will comply with PART II, Section IIF, when applicable. 

5. The PROJECT COST shall be met in accordance with the following: 

PART A 
Federal Surface Transportation Funds shall be applied to the eligible items of the 
PART A portion of the PROJECT COST up to the lesser of: (1) $1,535,000, or 
(2) an amount such that 81.85 percent, the notmal Federal participation ratio for 
such funds, for the PART A portion of the PROJECT is not exceeded at the time 
of the award of the construction contract. The balance of the PART A portion of 
the PROJECT COST, after deduction of Federal Funds, shall be charged to and 
paid by the REQ DESTIN G PARTY· in the manner and at the times hereinafter set 
forth. 

PARTB 
The PART B portion of the PROJECT COST is not eligible for Federal 
participation and shall be charged to and paid 100 percent by the REQUESTING 
PARTY in the manner and at the times hereinafter set forth. 

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole 
responsibility of the REQUESTING PARTY. 

6. No working capital deposit will be required for this PROJECT. 

In order to fulfill the obligations assumed by the REQUESTING PARTY under the 
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share 
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein 
provided. All payments will be made within 30 days of receipt of billings from the 
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DEPARTrvfENT. Billings to the REQUESTING PARTY will be based upon an effective billing 
rate and the REQUESTING PARTY'S share of the actual costs incurred less Federal Funds 
earned as the PROJECT progresses. The initial effective billing rate for the federal funding for 
the PART A portion of the PROJECT is calculated by using the federal funding for the PART A 
portion of the PROJECT set at the time of the award of the construction contract, as described in 
Section 5, and dividing by the total costs of the PART A portion of the PROJECT eligible for 
federal funding and authorized at the time of the award of the construction contract. 

The effective billing rate for the federal funding for the PART A portion of the 
PROJECT is determined by the current funding authorization for the PART A portion of the 
PROJECT and may change as the PROJECT progresses and funding authorizations are increased 
or decreased. · 

In the event of any discrepancies between PART I and PART II of this contract, the 
provisions ofP ART I shall prevail. 

7. At such time as traffic volumes and safety requirements warrant, the 
REQUESTING PARTY will cause to be enacted and enforced such ordinances as may be 
necessary to prohibit parking in the traveled roadway throughout the limits of the PROJECT. 

8. The performance of the entire PROJECT under this contract, whether Federally 
funded or not, 'will be subject to the provisions and requirements of PART II that are applicable 

·to a Federally funded project. 

In the event of any discrepancies between PART I and PART II of this contract, the 
provisions of PART I shall prevail. 

Buy America Requirements (23 CFR 635.410) shall apply to the PROJECT and will be 
adhered to, as applicable, by the parties hereto. 

9. The REQUESTING PARTY certifies that a) it is a person under the Natural 
Resources and Environmental Protection Act, MCL 324.20101 et seq., as amended, (NREPA) 
and is not aware of and has no reason to believe that the property is a facility as defined in the 
NREPA; b) the REQUESTING PARTY further certifies that it has completed the tasks required 
by MCL 324.20126 (3)(h); c) it conducted a visual inspection of property within the existing 
right of way on which construction is to be performed to determine if any hazardous substances 
were present; and at sites Olf which historically were located businesses that involved hazardous 
substances, it performed a reasonable investigation to determine whether hazardous substances 
exist. This reasonable investigation should include, at a minimum, contact with local, state and 
federal environmental agencies to determine if the site has been identified as, or potentially as, a 
site containing hazardous substances; d) it did not cause or contribute to the release or threat of 
release of any hazardous substance found within the PROJECT limits. 

The REQUESTING PARTY also certifies that, in addition to reporting the presence of 
any hazardous substances to the Department of Environmental Quality, jt has advised the 
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING 
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PARTY found within the PROJECT limits, as a result of performing the investigation and visual 
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to 
identify any entity who may be liable for the cost of remediation. As a result, the 
REQUESTING PARTY has included all estimated costs of remediation of such hazardous 
substances in its estimated cost of construction of the PROJECT. 

10. If, subsequent to execution of this contract, previously unknown hazardous 
substances are discovered within the PROJECT limits, which require environmental remediation 
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that 
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT, 
both orally and in writing of such discovery. The DEPARTMENT shall consult with the 
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, :with 
the FHW A, to determine the eligibility, for reimbursement, of the remediation costs. The 
REQUESTING PARTY shall be charged for and shall pay· all costs associated with such 
remediation, including all delay costs of the contractor for the PROJECT,- in the event that 
remediation and delay costs are not deemed eligible by the FHWA. If the REQUESTING 
PARTY refuses to participate in the cost ofremediation, the DEPARTMENT shall terminate the 
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a 
result of such termination shall be considered a PROJECT COST. 

11. If federal and/or state funds administered by the DEPARTMENT are used to pay 
the cost ofremediating any hazardous substances discovered after the execution of this contract 
and if there is a reasonable likelihood of recovery, the -REQUESTING PARTY, in cooperation 
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent 
effort to' recover such costs :from all other possible entities. If recovery is made, the 
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the 
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit 
such sums to the appropriate funding source. 

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the 
REQUESTING PARTY to obtain and use funds provided by the Federal Highway 
Administration pursuant to Title 23 of the United States Code. 

Any and all approvals of, reviews of, and recommendations regarding contracts, 
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of 
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist 
the REQUESTING PARTY in meeting program guidelines in order to qualify for available 
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its 
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their 
ultimate control and shall not be construed as a warranty of their propriety or that the 
DEPARTMENT or its agents is assuming any liability, control or jurisdiction. 

The providing of recommendations or advice by the DEPARTMENT or its agents does 
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive 
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended. 
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When providing approvals, reviews and recommendations under this contract, the 
DEPARTMENT or its agents is performing a governmental function, as that term is defined in 
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT. 

13. The DEPARTMENT, by executing this contract, and rendering services pursuant 
to this contract, has not and does not assume jurisdiction of the highway, described as the 
PROJECT for purposes of MCL 691.1402 et seq., as amended. Exclusive jurisdiction of such 
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING 
PARTY and other local agencies having respective jurisdiction. 

14. The REQUESTING PARTY shall approve all of the plans and specifications to 
be used on the PROJECT and shall be deemed to have approved all changes to the plans and 
specifications when put into effect. It is agreed that ultimate responsibility and control over the 
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable. 

15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT 
for this contract will represent only those items that are properly chargeable in accordance with 
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and 
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to 
the reporting of costs incurred under the terms of this contract. 

16. Each party to this contract will remain responsive for any and all claims arising 
out of its own acts and/or omissions during the performance of the contract, as provided by this 
contract or by law. In addition, this is not intended to increase or decrease either party's liability 
for or immunity from tort claims. This contract is also not intended to nor will it be interpreted 
as giving either party a right of indemnification, either by contract or by law, for claims arising 
out of the performance of this contract. 

The DEPARTMENT shall not be subject to any obligations or liabilities by contractors of 
the REQUESTING PARTY or their subcontractors or any other person not a party to this 
contract without its specific consent and notwithstanding its concurrence in or approval of the 
award of any contract or subcontract or the solicitation thereof. 

It is expressly understood and agreed that the REQUESTING PARTY shall take no 
action or conduct which arises either directly or indirectly out of its obligations, responsibilities, 
and duties under this contract, which results in claims being asserted against or judgments being 
imposed against the State of Michigan, the DEPARTMENT, and/or the Michigan State 
Transportation Commission. 

In the event that the same occurs, for the purpose of this contract it will be considered as 
a breach of this contract thereby giving the State of Michigan, the DEPARTMENT, and/or the 
Michigan State Transportation Commission a right to seek and obtain any necessary relief or 
remedy, including but not by way of limitation, a judgment for money damages. 
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17. The parties shall promptly provide comprehensive assistance and cooperation in 
defending and resolving any claims brought against the DEPARTMENT by the contractor, 
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for 
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims 
shall be considered PROJECT COSTS. 

18. The DEPARTMENT shall require the contractor who is awarded the contract for 
the construction of the PROJECT to provide insurance in the amounts specified and in 
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to; 

A. Maintain bodily injury and property damage.insurance for the duration of 
the PROJECT. 

B. Provide owner's protective liability insurance naming as insureds the State 
of Michigan, the Michigan State Transportation Commission, the 
DEPARTMENT and its officials, agents and employees, the 
REQUESTING PARTY and any other county, county road commission, 
or municipality in whose jurisdiction the PROJECT is located, and their 
employees, for the duration of the PROJECT and to provide, upon request, 
copies of certificates of insurance to the insureds. It is understood that the 
DEPARTMENT does not assume jurisdiction of the highway described as 
the PROJECT as a result of being named as an insured on the owner's 
protective liability insurance policy. 

C. Comply with the requirements of notice of cancellation and reduction of 
insurance set forth in the current standard specifications for construction 
and to provide, upon request, copies of notices and reports prepared to 
those insured. 
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19. This contract shall become binding on the parties hereto and of full force and 
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the 
adoption of the necessary resolutions approving said contract and authorizing the signatures 
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which 
resolution shall be attached to this contract. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the 
day and year first above written. 

CITY OF PONTIAC 

By ________________ ~----
Title: 

By~-------------------
Title: 
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September 13, 2016 

EXHIBIT I 

CONTROL SECTION STU 63451 
JOB NUMBER 131196A 
PROJECT STP 1663(059) 

ESTIMATED COST 

CONTRACTED WORK 
PART A PARTB TOTAL 

Estimated Cost $1,804,400 $783,500 $2,587,900 

CONSTRUCTION ENGINEERING, 
CONSTRUCTION MATERIALS TESTING, 
AND INSPECTION (REQUESTING PARTY) $ 270,660 $ -0- $ 270,660 

GRAND TOTAL ESTIMATED COST $2,075,060 $783,500 $2,858,560 

COST PARTICIPATION 

GRAND TOTAL ESTIMATED COST $2,075,060 $783,500 $2,858,560 
Less Federal Funds* $1,535,000 $ -0- $1,535,000 
BALANCE (REQUESTING PARTY'S SHARE) $ 540,060 $783,500 $1,323,560 

*Federal Funds for the PART A portion of the PROJECT are limited to an amount as described 
in Section 5. 

NO DEPOSIT 
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DOT 

03-15-93 

PART IT 

TYPEB 
BUREAU OF HIGHWAYS 

03-15-93 

STANDARD AGREEMENT PROVISIONS . 

SECTION I COMPLIANCE WITH REGULATIONS AND DIRECTIVES 

SECTION II PROJECT ADMINISTRATION AND SUPERVISION 

SECTION III ACCOUNTING AND BILLING 

SECTION IV MAINTENANCE AND OPERATION 

SECTION V SPECIAL PROGRAM AND PROJECT CONDITIONS 
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A. 

B. 

SECTION I 

COMPLIANCE WITH REGULATIONS AND DIRECTIVES 

To qualify for eligible cost, all work shall be documented in accordance with the 
requirements and procedures of the DEPARTMENT. 

All work on projects for ·which reimbursement with Federal funds is requested shall be 
performed in accordance with the requirements and guidelines set f01th in the following 
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA) as applicable) and as 
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal 
Regulations (CPR)) and all supplements and amendments thereto. 

1. Engineering 

a. FAPG (6012.1): Preliminary Engineering 

b. F APG (23 CFR 172): Administration of Engineering and Design Related 
Service Contracts 

c. FAPG (23 CFR 635A): Contract Procedures 

d. PAPG (49 CPR 18.22): Uniform Administrative Requirements for Grants 
and Cooperative Agreements to State and -Local Governments-Allowable 
Costs 

2. Constn1ction 

a. 

b. 

c. 

d. 

e. 

f. 

F APG (23 CPR 140E): Administrative Settlement Costs-Contract Claims 

FAPG (23 CFR 140B): Constmction Engineering Costs 

FAPG (23 CPR 17): Recordkeeping and Retention Requirements for 
Federal-Aid Highway Records of State Highway Agencies 

F APG (23 CFR 635A): Contract Procedures 

F APG-(23 CFR 635B): Force Account Constmction 

FAPG (23 CFR 645A): Utility Relocations, Adjustments and 
Reimbursement . 

03-15-93 2 



3. 

g. 

h. 

i. 

FAPG (23 CFR 645B): Accommodation ofUtilities (PPM 30-4.1) 

FAPG (23 CPR 655F): Traffic Control Devices on Federal-Aid and other 
Sh·eets and Highways 

FAPG (49 CPR 18.22): Uniform Administrative Requirements for Grants 
and Cooperative Agreements to State and Local Governments-Allowable 
Costs 

Modification Or Construction OfRailroad.Facilities 

a. FAPG (23 CPR 1401): Reimbursement for Railroad Work 

b. F APG (23 CFR 646B): Railroad Highway Projects 

C. In confotmance with F APG (23 CFR 630C) Project Agreements, the political 
subdivisions party to this contract) on those Federally funded projects which exceed a 
total cost of $100,000.00 stipulate the following with respect to their specific 
jurisdictions: 

1. 

2. 

That any facility to be utilized in perfonnance under or to benefit from this 
contract is not listed on the Environmental Protection Agency (EPA) List of 
Violating Facilities issued pursuant to the requirements of the Federal Clean Air 
Act, as amended, and the Federal Water Pqllution Control Act) as amended. 

That they each agree to comply with all of the requirements of Section 114 of the 
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control 
Act, and all regulations and guidelines issued there·under. 

3. That as a condition of Federal aid pursuant to this contract they shall notify the 
DEPARTMENT of the receipt of any advice indicating that a facility to be 
utilized in pel'formance under or to benefit from this contract is under 
consideration to be listed on the EPA List of Violating Facilities. 

D. Ensure that the PROJECT is constructed in accordance witl1 and incorporates all 
committed environmental impact mitigation measures listed in approved environmental 
documents unless modified or deleted by approval ofthe FHW A. 

E. All the requirements) guidelines, conditions and restrictions noted in all other pertinent 
Directives and Instructional Memoranda of the FHW A will apply to this contract and will 
be adhered to, as applicable, by the parties hereto. 
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SECTION II 

PROJECT ADMINISTRATION AND SUPERVISION 

A. The DEPARTMENT shall provide such administrative guidance as it determines is 
required by the PROJECT in order to facilitate the obtaining of available federal and/or 
state funds. 

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT 
work. Prior to advertising of the PROJECT for receipt of bids, the REQUESTING 
PARTY may delete any portion or all of the PROJECT work. After receipt of bids for 
the PROJECT, the REQUESTING PARTY shall have the right to reject.the amount bid 
for the PROJECT prior to the award of the contract for the PROJECT only if such 
amount exceeds by ten percen~ (lO%) the final engineer's estimate therefor. If such 
rejection of the bids is not received in writing within two (2) weeks after letting, the 
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request, 
readvertise the PROJECT. Should the REQUESTING PARTY so request in writing 
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled 
and the DEPARTMENT will refund the unused balance of the deposit less all costs 
inctU1'ed by the DEPARTMENT. 

C. The DEPARTMENT will perfonn such inspection services on PROJECT work 
performed by the REQUESTING PARTY with its own forces as is required to .ensure 
compliance with the approved plans & specifications. 

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be 
required secure from the FHW A approval of plans and specifications, and such cost 
estimates for FHW A participation in the PROJECT COST. 

E. All work in connection with the PROJECT shall be performed in conformance with the 
Michigan Department of Transportation Standard Specifications for Construction, and the 
supplemental specifications, Special ProvisiQns and plans pertaining to the PROJECT 
and all materials furnished and used in the construction of the PROJECT shall conform to 
the aforesaid specifications. No extra work shall be perfonned nor changes in plans and 
specifications made until said work or changes are approved by the project engineel' and 
authorized by the DEPARTMENT, 
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F. Should it be necessary or desirable that portions of the work covered by this contract be 
accomplished by a consulting fum, a railway company, or governmental agency, firm, 
person, or corporation, under a subcontract with the REQUESTING PARTY at 
PROJECT expense, such subcontracted arrangements will be covered by formal written 
agreement between the REQUESTING PARTY and that party. · 

This formal written agreement shall: include a reference to the specific prime contract to 
which it pertains; include provisions which clearly set forth the maximum reimbursable 
and the basis of payment; provide for the maintenance of accounting records in 
accordance with generally accepted accounting principles, which clearly document the 
actual cost of the services provided; provide that costs eligible for reimbursement shall be 

. in accot·dance with clearly defmed cost criteria such as 49 CFR Patt 18, 48 CFR Part 31, 
23 CPR Part 140, OMB Circular A-87, etc, as applicable; provide for access to the 
department or its representatives to inspect and audit all data and r~ords related to the 
agreement for a minimum of three years after the departmentts final payment to the local 
unit. 

All such agreements will be submitted for approval by the DEPARTMENT and, if 
applicable, by the FHW A prior to execution thereof, except for agreements for amounts 
less than $100,000 for preliminary engineering and testing services executed under and in 
accordance with the provisions of the "Small Purchase Procedures11 FAPG (23 CFR 112), 
which do not require prior approval of the DEPARTMENT or the FHW A. 

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of 
the subcontractor's qualifications, fmancial integrity, or ability to perfonn the work being 
subcontracted. 

G. The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall 
make such arrangements with railway companies, utilities, etc., as may be necessary for 
the performance of work required for the PROffiCT but for which. Federal or other 
reimbursement will not be requested. 

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall 
secure.~ as necessary, all agreements and approvals of the PROJECT with railway 
companies, the Railroad Safety & Tatiffs Division of the DEPARTMENT and other 
concerned governmental agencies other than the FHW A, and will forward same to the 
DEPARTMENT for snch reviews and approvals as may be required. 

I. No PROJECT work for which reimbursement will be requested by the REQUESTING 
PARTY is to be subcontracted or performed until the DEPARTMENT gives written 
notification that such work may commence. 
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J. 

K. 

L. 

The REQUESTING PARTY shall be responsible for the payment of ali costs and 
expenses incurred in the perfotmance ofthe work it agrees to undertake and perform. 

The REQUESTING J>ARTY shall pay directly to the patty perfonning the work all 
billings for the seivices perf01med on the PROJECT which are authorized by or through 
the REQUESTING PARTY. 

The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for 
which reimbursement is desired in accordance with DEPARTMENT procedures. 

M. All work by a consulting firm will be performed in compliance with the applicable 
provisions of 1980 PA 299, Subsection 2001, MCL 339.2001; MSA 18.425(2001),.as 
well as in accordance with the provisions of all previously cited Directives of the FHW A. 

N. The project engineer shall be subject to such administrative guidance as may be deemed 
necessary to ensure compliance with program requirement and, in those instances where 
a consultant finn is retained to provide engineering and inspection services, the personnel 
performing those services shall be subject to the same conditions. 

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable 
Feperal and State requirements and regulations, neither assumes nor becomes liable for 
any obligations undertaken or arising between the REQUESTING PARTY and any other 
party with respect to the PROJECT. 

P. In the event it is determined by the DEPARTMENT that there will be either insufficient 
Federal funds or insufficient time to properly administer such funds for the entire 
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing 
authorization for work performance, may cancel the PROJECT, or any portion thereof, 
and upon written notice to the patiies this contract shall be void and of no effect with 
respect to that cancelled portion of the PROJECT. Any PROJECT deposits previously 
made by the parties on the cancelled portions of the PROJECT will be promptly 
refunded. 

Q. Those projects funded with Federal monies will be subject to inspection at all times by 
the DEPARTMENT and the FHWA. 
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SECTION III 

ACCOUNTING AND BILLING 

A. PL'Ocedures for billing for work undertaken by the REQUESTING PARTY: 

1. The REQUESTJNG PARTY shall establish and maintain accurate records, in 
accordance with generally accepted accounting principles, of all expenses 
incurred for which payment is sought or made under this contract, said records to 
be hereinafter refetred to as the 11RECORDS11

• Separate accounts shall be 
established and maintained for all costs incurred under this contract. 

The REQUESTING PARTY shall maintain the RECORDS for at least three (3) 
years from the date 'of final payment of Federal Aid made by the DEPARTMENT 
under this contract. In the event of a dispute with regard to the allowable 
expenses or any other issue under this contract, the REQUESTING PARTY shall 
thereafter continue to maintain the RECORDS at least until that dispute has been 
fmally decided and the time for all available challenges· or appeals of that decision 
has expired. 

The DEPARTMENT, or its ·representative, may inspect, c()py; or audit the 
RECORDS at any reasonable time after giving reasonable notice. 

If any part of the work is subcontracted, the REQUESTING PARTY shall assure 
compliance with the above·for all subcontracted work. 

In the event that an audit perfotmed by or on behalf of the DEPARTMENT 
indicates an adjustment to the costs reported under this contract, or '{uestions the 
allowability of an item of expense, the DEPARTMENT shall promptly submit to 
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit 
report which may supplement or modify any tentative findings verbally 
communicated to the REQUESTING PARTY at the completion of an audit. 

Within sixty (60) days after the date of the Notice of Audit Results, the 
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or 
the DEP ARTMBNT indicating whether m• not it concurs with the audit report, (b) 
clearly explain the nature and basis for any disagreement as to a disallowed item 
of expense and, (c) submit to the DEPARTMENT a writte11 explanation as to any 
questioned or no opinion expressed item of expense, hereinafter referred to as the 
11RESPONSE11

• The RESPONSE shall be clearly stated and provide any 
supporting documentation necessary to resolve any disagreement or questioned or 
no opinion expressed item of expell$e. Where the documentation is voluminous, 
the REQUESTING PARTY may supply appropriate excerpts and make alternate 



arrangements to conveniently and reasonably make that documentation available 
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the 
language of the c6ntract. The REQUESTJNG PARTY agrees that failure to 
submit a RESPONSE within the sixty (60) day period constitutes agreement with 
any disallowance of an item of expense and authorizes the DEPARTMENT to 
finally disallow any items of questioned or no opinion expressed cost. 

The DEPARTMENT shall make its decision with regard to any Notice of Audit 
Results and RESPONSE within one hundred twenty (120) days after the date of 
the Notice_ of Audit Results. If the DEPARTMENT dete1mines that an 

·overpayment has been made to the REQUESTJNG PARTY, the REQUESTJNG 
PARTY shall repay that amount to the DEPARTMENT or reach agreement with 
the DEPARTMENT on a repayment schedule within thirty (30) days after the 
date of an invoice from the DEPARTMENT. Ifthe REQUESTJNG PARTY fails 
to repay the overpayment or reach agreement with the DEPARTMENT on a 
i·epayrnent schedule within the thirty (30) day period, the REQUESTING PARTY 
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment 
fi·om any. funds then or thereafter payable by the DEPARTMENT to the 
REQUESTING PARTY under this contract. or any other agreement, or payable to 
the REQUESTING PARTY under the tenus of 1951 PA 51, as applicable. 
fnterest will be assessed on any partial payments or repayment schedules based on 
the unpaid balance at the end of each month until the balance is paid in full. The 
assessment of interest will begin thirty (30) days from the date of the invoice. 
The rate of interest will be based on the Michigan Department of Treflsury 
common cash funds interest earnings. The rate of interest will be reviewed 
annually by the DEPARTMENT and adjusted as necessary based on the Michigan 
Department of Treasmy common cash funds interest earnings. The 
REQUESTING PARTY expressly consents to this withholding or offsetting of 
funds under those circumstances, reserving the right to file a lawsuit in the Court 
of Claims to contest the DEPARTMENT'S decision only as to any item of 
expense the disallowance of which was disputed by the REQUESTING PARTY 
in a timely flied RESPONSE. 

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, as 
amended} including, but not limited to, the Single Audit Amendments of 1996 (31 
usc 7501-7507). 

The REQUESTING PARTY shall adhere to the following requirements 
associated with audits of accounts and records: 

a, Agencies expending a total of $500,000 or more in federal funds, from one or 
more funding sources in its fiscal year, shall comply with the requirements of the 
federal Office of Management and Budget (OMB) Circular A-133, as revised or 
amended. 
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2. 

3. 

' 03-15-93 

The agency shall submit two copies of: 

The Reporting Package 
The Data Collection Form 
The management letter to the agency, if one issued by the audit firm 

The OMB Circular A·133 audit must be submitted to the address below in 
accordance with the' time frame established in the circular, as revised or amended. 

b. Agencies expending less than $500,000 in federal funds must submit a letter to 
the Department advising that a circular audit was not required. The letter shall 
indicate the applicable fiscal yeal.', the amount of federal funds spent, the name(s) 
of the Department federal programs, and the CFDA grant number(s). This 
information must also be submitted to the address below. 

c. Address: Michigan Department of Education 
Accounting Service Center 
Hannah Building 
608 Allegan Street 
Lansing, MI 48909 

d. Agencies must also comply with applicable State laws and regulations relative 
to audit requirements. 

e. Agencies shall not charge audit costs to Department's federal programs which 
are not in accordance with the OMB Circular A-133 requirements. 

f. All agencies are subject to the federally required monitoring activities, which 
may include limited scope reviews and other on-site monitoring. 

Agreed Unit Prices Work - All billings for work undertaken by the 
REQUEST1NG PARTY on an agreed unit price basis will be submitted in 
accordance with the Michigan Department of Transportation Standard 
Specifications for Construction and pertinent F APG Directives and Guidelines of 
the FHWA. 

Force Account Work and Subcontracted Work - All billings submitted to the 
DEPARTMENT for Federal reimbursement for items of work performed on a 
force account basis or by any subcontract with a consulting fmn, railway 
company, governmental agency or other party, under the terms of this contract, 
shall be prepared in accordanse with the provisions of the pertinent FHPM 
Directives and the procedures of the DEPARTMENT. Progress billings may be 
submitted monthly during the time work is being performed provided, however, 
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a fmal 
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4. 

5. 

or end of fiscal year billing. All billings shall be labeled either 11Progress Bill 
Number '\ or "Final Billing". 

Final billing under this contract shall be submitted in a timely mannet• but not later 
than sL'C months after completion of the work. Billings for \vork submitted later 
than six months after completion of the work will not be paid. 

Upon receipt of billings for reimbursement for work undertaken by the 
REQUESTING PARTY on projects funded with Federal monies, the 
DEPARTMENT will act as billing agent for the REQUESTING PARTY, 
consolidating said billings with those for its own force account work and 
presenting these consolidated billings to the FHW A for payment. Upon receipt of 
reimbursement from the FHW A, the DEPARTMENT will promptly forward to 
the REQUESTING PARTY its share of said reimbursement. 

6. Upon receipt of billings for reimbursement for work undertaken by the 
REQUESTING PARTY on projects funded with non-Federal monies, the 
DEPARTMENT will promptly forward to the REQUESTING PARTY 
reimbursement of eligible costs. 

B. Payment of Contracted and DEPARTMENT Costs: 

1. As work on the PROJECT commences, the initial payments for contracted work 
and/or costs incuned by the DEPARTMENT will be made from the working 
capital deposit. Receipt of progress payments of Federal fbnds, and where 
applicable, State Critical Bridge funds, . will be used to replenish the working 
capital deposit. The REQUESTING PARTY sh,all make prompt payments of its 
share of the contracted and/or DEPARTMENT incurred portion of the PROJECT 
COST upon receipt of progress billings from the DEPARTMENT. Progress 
billings will be based upon the REQUESTING PARTY'S share ofthe actual costs 
incurred as work on the PROJECT progresses and will be submitted, as required, 
until it is determined by the DEPARTMENT that there is sufficient available 
working capital to meet the remaining anticipated PROJECT COSTS. All 
progress payments will be made within thirty (30) days of receipt ofbillings. No 
monthly billing of a lesser amount than $1,000.00 will be made unless it is a final 
or end of fiscal year billing. Should the DEPARTMENT determine that the 
available working capital exceeds the remaining anticipated PROJECT COSTS, 
the DEPARTMENT may reimburse the REQUESTING PARTY such excess. 
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of 
all applicable monies from the FHW A, and completion of necessary audits, the 
REQUESTING PARTY will be reimbursed the balance ofits deposit. 
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2. In the event that the bid, plus contingencies, for the contracted, and/or the 
DEPARTMENT incuned portion of the PROJECT work exceeds the estimated 
cost therefor as established by this contract, the REQUESTING PARTY may be 
advised and billed for the additional amount of its share, 

c. General Conditions: 

I. 

2. 

3. 

03-15-93 

The DEPARTMENT, in accordance with its procedures in existence and covering 
the time period involved, shall make payment for interest earned on the balance of 
working capital deposits for all projects on account with the DEPARTMENT. 
The REQUESTING PARTY in accordance with DEPARTMENT procedures in 
existence and covering the time period :involved, shall make payment for interest 
owed on any deficit balance of working capital deposits for all projects on 
account with the DEPARTMENT. This payment or billing is processed on an 
annual basis corresponding to the State of Michigan fiscal year. Upon receipt of 
billing for interest incuned, the REQUESTING PARTY promises and shall 
promptly pay the DEPARTMENT said amount. 

Pursuant to the authority granted by law, the REQUESTING PARTY hereby 
. irrevocably pledges a sufficient amount of funds received by it from the Michigan 
Transpotiation Fund to meet its obligations as specified in PART I and PART II. 
If the REQUESTING PARTY shall fail to make any of its required payments 
when due~ as specified herein, the DEPARTMENT shall immediately notify. the 
REQUESTING PARTY and the State Treasurer of the State of Michigan or such 
other state officer or agency having charge and control over disbursement of the 
Michigan Transportation Fund, pursuant to law, of the fact of such default and the 
amount thereof, and, if such default is not cured by payment within ten (1 0) days, 
said State Treasurer or other state officer or agency is then authorized and 
directed to withhold from the first of such monies thereafter allocated by law to 
the REQUESTING PARTY fi·om the Michigan Transportation Fund sufficient 
monies to remove the default, and to credit the REQUESTING PARTY with 
payment thereof} and to notify the REQUESTING PARTY in writing of such fhct. 

Upon completion of all work under this contract and final audit by the 
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to 
promptly repay the DEPARTMENT for any disallowed 'items of costs previottsly 
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its 
future· receipts from the Michigan Transportation Fund for repayment of all 
disallowed items and, upon failure to make repayment for any disallowed items 
within ninety (90) days of demand made by the DEPARTMENT,· the 
DEPARTMENT is hereby authorized to withhold an equal amount from the 
REQUESTING PARTY'S share of any future distribution of Michigan 
Transportation Funds in settlement of said claim. 
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4. 

5. 

03-15-93 

The DEPARTMENT shall maintain and keep accurate records and accounts 
relative to the cost of the PROJECT and upon completion of the PROJECT, 
payment of all items of PROJECT COST, receipt of all Federal Aid, if any, and 
completion of final audit by the DEPARTMENT and if applicable, by the FHW A} 
shall make final accounting to the REQUESTING PARTY. The final PROJECT 
accounting will not include interest earned or charged on working capital 
deposited for the PROJECT which will be accounted for separate]y at the close of 
the State of Michigan fiscal year and as set forth in Section C(1). 

The costs of engineel'ing and other services performed on those projects involving 
specific program funds and one hundred percent (1 00%) local funds will be 
apportioned to the respective p01tions of that project in the same ratio as the 
actual direct construction costs unless otherwise specified in PART f. 
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SECTIONN 

MAINTENANCE AND OPERATION 

A. Upon completion of construction of each part of the PROJECT, at no cost to the 
DEPARTMENT or the PROJECT, each of the parties hereto, within their respective 
jurisdictions, will make the following provisions for the maintenance and operation of the 
completed PROJECT: 

1. All Projects: 

Propedy maintain and operate each part of the project, making ample provisions 
each year for the performance of such maintenance work as may be required, 
except as qualified in paragraph 2b of this section. 

2. Projects Financed in Part with Federal Monies: 

03-15-93 

a. Sign and mark each part of the PROJECT, in accordance \Vith the current 
Michigan Manual of Unifonn Traffic control Devices, and will not install, 
or permit to be installed, any signs, signals or markings not in 
conformance with the standards approved by the FHW A, pursuant to 23 
usc 109{d), 

b. Remove, prior to completion of the PROJECT, all encroachments from the 
roadway right-of-way within the lim,its of each part of the PROJECT. 

c. 

d. 

With respect to new or existing utility installations within the right-of-way 
of Federal Aid projects and pursuant to FAPG (23 CPR 645B): 
Occupancy of non-limited access right~of~way may be allowed based on 
consideration for traffic safety and necessary preservation of roadside 
space and aesthetic quality. Longitudinal occupancy of non-limited access 
right-of-way by private lines will require a finding of'significant economic 
hardship, the unavailability of practicable alternatives or other extenuating 
circumstances. 

Cause to be enacted, maintained and enforced, ordinances and regulations 
for proper traffic operations in accordance with the plans of the 
PROJECT. 

Make no changes to ordinances or regulations enacted, or traffic controls 
installed in conjunction with the PROJECT work without prior review by 
the DEPARTMENT and approval of the FHWA, ifrequired. 

13 



B. 

c. 

D. 

On. projects for the removal of roadside obstacles, the parties, upon completion of 
constmction of each part of the PROJECT, at no cost to the PROJECT or the 
DEPARTMENT, will, within their respective jurisdictions, take such action· as is 
necessary to assure that the roadway right-of-way, cleared as the PROJECT, will be 
maintained free of such obstacles. 

On projects for the construction of bikeways, the parties will enact no ordinances or 
regulations prohibiting the use of bicycles on the facility hereinbefore described as the 
PROJECT, and will amend any existing restrictive ordinances in this regard so as to 
allow use of this facility by bicycles. No motorized vehicles shall be pennitted on such 
bikeways or walkways constmcted as the PROJECT except those for maintenance 
purposes. 

Failure of the parties hereto to fulfill their respective responsibilities as outlined herein 
may disqualify that pa1ty from future Federal-aid participation in projects on roads or 
streets for which it has maintenance responsibility. Federal Aid may be withheld until 
such time as deficiencies in regulations have been corrected, and the improvements 
constructed as the PROJECT are brought to a satisfactory condition of maintenance. 
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SECTIONV 

SPECIAL PROGRAM AND PROJECT CONDITIONS 

A. Those projects for which the REQUESTING PARTY has been reimbursed with. Federal 
. monies for the acquisition of right-of-way must be under construction by the close of the 
twentieth (20th) fiscal year following the fiscal year in which the FHW A and the 
DEPARTMENT projects agreement covering that work is executedj or the 
REQUESTING PARTY may be required to repay to the DEPARTMENT, fa.· forwarding 
to the FHWAJ all monies distributed as the FHW A'S contribution to that right-of-way. 

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal 
monies for the perfonnance of preliminary engineering :must be under construction by the 
close of the tenth (1Oth) fiscal year following the fiscal year in which the FHW A and the 
DEPARTMENT projects agreement covering that work is executed, or the 
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding 
to the FHW A, all monies distributed as the FHWA'S contribution to that preliminary 
engineering. 

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to 
the PROJECT or the DEPARTMENT, will provide such accident information as is 
av~ilable and such other information as may be required under the program in order to · 
make the proper assessment of the safety benefits derived from the work performed as the 
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the 
development of reports and S\1Ch analysis as may be required and will, when requested by 
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the 
required information. 

D. In connection with the perfonnance of PROJECT work under this contract the pa1iies 
hereto (hereinafter in Appendix "A11 referred to as the "contractor") agree to comply with 
the State of Michigan provisions for 11Prohibition of Discrimination in State Contracts11

, 

as set forth in Appendix A, attached hereto and made a part hereof. The parties further 
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352,78 
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations .of the United States Department of Transpo1iation (49 
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and 
made a part hereof, and will require similar covenants on the part of any contractor or 
subcontractor employed in the performance of this contract. 

E. The parties will carry out the applicable requirements of the DEPARTMENT'S 
Disadvantaged Business Enterprise (DBB) program and 49 CFR, Part 26, including, but 
not limited to, those requirements set forth in Appendix C. 
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APPENDIX A 
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS 

In connection with the performance of work under this contract; the contractor agrees as follows: 

1. In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the 
contractor shall not discriminate against an employee or applicant for employment with 
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a 
matter directly or indirectly related to employment because of race, color, religion, 
national origin, age, sex, height, weight, or marital status. A breach of this covenant will 
be regarded as a material breach of this contract. Further, in accordance with Public Act 
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478 
of 1980, the contractor shall not discriminate against any employee or applicant for 
employment with respect to hire, tenure, terms, conditions,. or privileges of employment 
or a matter directly or indirectly related to employment because of a disability that is 
unrelated to the individual's ability to perform the duties of a particular job or position. A 
breach of the above covenants will be regarded as a material breach of this contract. 

2. The contractor hereby agrees that any and all subcontracts to this. contract, whereby a 
potiion of the work set forth in this contract is to be performed, shall contain a covenant 
the same as hereinabove set f01ih in Section 1 of this Appendix. 

3. The contractor will take affirmative action to ensure that applicants for employment and 
employees are treated without regard to their race, color, religion, national origin, age, 
sex, height, weight, marital stah1s, or any disability that is unrelated to the individual's 
ability to perform the duties of a particular job or position. Such action shall include, but 
not be limited to, the following: employment; treatment; upgrading; demotion or transfer; 
recruitment; advertising; layoff or termination; rates of pay or other fonns of 
compensation; and selection for training, including apprenticeship. 

4. The contractor shall, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive .consideration for 
employment without regard to race, color, religion, national origin, age, sex, height, 
weight, marital status, or disability that is unrelated to the individual's abiiity to perform 
the duties of a particular job or position. 

5. The contractor or its collective bargaining representative shall send to each labor union or 
representative of workers with which the contractor has a collective bargaining 
agreement or other contract or understanding a notice advising such labor union or 
workers' representative of the contractor;s commitments under this Appendix. 

6. The contractor shall comply with all relevant published mles, regulations, directives; and 
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking 
of bids for any individual state project. 
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7. The contractor shall furnish and file compliance reports within such time and upon such 
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit 
information as to the practices, policies, program, and employment statistics of each 
subcontractor, as well as the contractor itself, and said contractor shall pennit access to 
the contractor's books, records, and accounts by the Michigan Civil Rights Commission 
and/or its agent for the purposes of investigation to ascertain compliance under this 
contract and relevant rules, regulations, and orders of the Michigan Civil Rights 
Commission. 

8. In the event that the Michigan Civil Rights Commission finds, after a hearing held 
pursuant to its rules, that a contractor has not complied with the contractual obligations 
under this contract, the Michigan Civil Rights Commission may, as a part of its order 
based upon such fmdings, certify said findings to the State Administrative Board of the 
State of Michigan, which State Administrative Board may order the can.cellation of the 
contract found to have been violated and/or declare the contractor ineligible for future 
contracts with the state and its political and civil subdivisions, depatiments, and officers, 
including the governing boards of institutions of higher education, until the contractor 
complies with said order of the Michigan Civil Rights Commission. Notice of said 
declaration of future ineligibility may be given to any or all of the persons with whom the 
contractor is declared ineligible to contract as a contracting pa1ty in future contracts. In 
any case before the Michigan Civil Rights Commission in which cancellation of an 
existing contract is a possibility, the contracting agency shall be notified of such possible 
remedy and shall be given the option by the Michigan Civil Rights Commission to 
participate in such proceedings. 

9. The contractor shall include or incorporate by reference, the provisions of the .foregoin'g 
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts 
and purchase orders will also state that said provisions will be binding upon each 
subcontractor or supplier. 

Revised June 2011 
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APPENDIXB 
TITLE VI ASSURANCE 

During the perfonnance ofthis contract~ the contractor, for itself, its assignees, and its successors 
in interest (hereinafter referred to as the "contractor"), agrees as follows: 

1, Compliance with Regulations: For all federally assisted programs, the contractor shall 
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be 
amended fi:om time to time (hereinafter referred to as the Regulations). Such Regulations 
are incorporated herein by reference and made a part of this contract. 

2. Nondiscrimination: The contractor, with regard to the work perfonned under the 
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the 
selection, retention, and treatment of subcontractors, including procurements of materials 
and leases of equipment. The contractor shall not participate either directly or indirectly 
in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices, when the contractor covers a program set forth in Appendix B of 
the Regulations. 

3. Solicitation for Subcontracts, Including Procurements of Materials and Equipment: 
All solicitations made by the contractor) either by competitive bidding or by negotiation 
for subcontract work, including procurement of materials or leases of equipment, must 
include a notification to each potential subcontractor or supplier of the contractor's 
obligations under the contract and the Regulations relative to nondiscrimination on the 
grounds of race, color, or national origin. 

4. Information and Reports: The contractor shall provide all infotmation and reports 
required by the Regulations or directives issued pursuant thereto and shall permit access 
to its booksl records, accounts, other sources of information, and facilities as may be 
detennined to be petiinent by the Department or the United States Deparbnent of 
Transportation (USDOT) in order to ascertain compliance with such Regulations or 
directives. If required information concerning the contractor is in the exclusive 
possession of another who fails or refuses to furnish the required information, the 
contractor ~hall certify to the Department or the USDOT, as appropriate, and shall set 
fmih the efforts tbat it made to obtain the information. 

5. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the Depmiment shall impose such contract 
sanctions as it or the USDOT may detennine to be appropriate, including, but not limited 
to, the following: 

a. Withholding payments to the contractor until the contractor <:omplies; and/or 

b. Canceling, ·terminating, or suspending the contract, in whole or in part. 



6. . Incorporation of Provisions: The contractor shall include the provisions of Sections (1) 
through ( 6) in every subcontrac~, including procurement of material and leases of 
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The 
contractor shall take such action with respect to any subcontract or procurement as the 
Department or the USDOT may direct as a means of enforcing such provisions, including 
sanctions for non-compliance, provided, however, that in the event a contractor becomes 
involved in or is threatened with litigation from a subcontractor or supplier as a result of 
such direction, the contractor may request the Department to enter into such litigation to 
protect the interests of the state. In addition, the contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 

Revised June 2011 
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A. 

B. 

APPENDIXC 

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE 
AGREEMENTS WITH LOCAL AGENCIES 

Assurance that Recipients and Contractors Must Make 
(Excerpts from US DOT Regulation 49 CFR 26.13) 

Each financial assistance agreement signed with a DOT operating ad:nllnistration 
(or a primary recipient) must include the following assurance: 

The recipient shall not discriminate on the basis of race, color~ 
national origin, or sex in the award and performance of any US 
DOT-assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26. The recipient 
shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and 
administration of US DOT-assisted contracts. The recipient's 
DBE program~ as required by 49 CFR Part 26 and as. 
approved by US DOT, is incorporated by reference in this 
agreement. Implementation of this program is a legal 
obligation and failure to carry out its terms shall be treated as 
a violation of this agreement. Upon notification to the 
recipient of its failure to carry out its app•·oved program, the 
department may impose sanctions as provided for under Part 
26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. lO(H and/or the ~rogram Fraud 
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

Each contract MDOT signs with a contractor (and each subcontract the prime 
contractor signs with a subcontractor) must include the following assurance: 

The contractor, sub recipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shaH cany 
out applicable requirements of 49 CFR Part 26 in the award 
and administration of US DOT-assisted contracts. Failure by 
the contractor to carry out these requirements is a material 
breach of this contract, which may result in the termination of 
this contract or such other remedy as the recipient deems 
appropriate. 
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CITY OF PONTIAC 
OFFICIAL MEMORANDUM 

Executive Branch 

TO: 

FROM: 

DATE: 

RE: 

Honorable Mayor, Council President and City Council Members 

Jane Bais-DiSessa, Deputy Mayor, at the request of 
John V. Balint, City Engineer 

November 14, 2016 

Easement to WRC for Installation of Sludge Line to Waste Water 

Treatment Plant 

The Oakland County Water Resources Commissioner's Office has requested that the City 
grant an easement for the installation of a new sludge line that runs from the East 
Boulevard waste water treatment plant to the Auburn Plant. 

The Engineering Division has the reviewed and approved the attached documents 
prepared by WRC and does not see any concern with the granting of this easement. 

It is the recommendation of the Department of Public Works, Engineering Division that the 
attached easement be signed by the City. 

WHEREAS, 

WHEREAS, 

NOW, THEREFORE, 
BE IT RESOLVED, 

JVB 

attachments 

The City of Pontiac has reviewed the documents provided by the 
Oakland County Water Resources Commissioner's Office, and; 

The Department of Public Works, Engineering Division finds that 
there are no concerns with the City granting the requested 
easement, and; 

The Pontiac City Council authorized the Mayor or Deputy Mayor 
to sign the subject easement. 



EASEMENT 

Parcel No.1; 

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF PONTIAC, 

GRANTOR, whose address is 47450 Woodward Avenue, Pontiac, Michigan 

48342-5009, Michigan for and in consideration of the sum of ONE DOLLAR 

($1.00) receipt of which is hereby acknowledged, paid to them by the County of 

Oakland, a Michigan Constitutional Corporation, by and through the Oakland 

County Water Resources Commissioner, in his capacity as "County Agency" for 

the CITY OF PONTIAC SEWAGE DISPOSAL SYSTEM, pursuant to 1939 

P.A. 342, as amended and 1957 P.A. 185, as amended, GRANTEE whose address 

is the Office of the Oakland County Water Resources Commissioner ("WRC"), 

70ne Public Works Drive, Waterford, Michigan 48328-1907, GRANTOR do/does 

hereby grant to the said GRANTEE the right to construct, operate, maintain, repair 

or replace a sanitary sewer system, in accordance with the terms and conditions set 

forth herein: 

RECITALS: 

A. The GRANTOR is !he owner of ce11ain real property described as follows 

(the "Premises"): 

Part of Lot 149 of"HOMESTEAD PARK N0.1", a subdivision of 
part of the West Yz, Section 27, T.3N., R.lOE., City of Pontiac, 
Oakland County, Michigan, as recorded in Liber 38 of Plats, Page 3, 
Oakland County Records, described as lying southerly of the 
southerly line ofM-59 except the West 55 ft. Also, except that part 
lying easterly of a line described as commencing at !he southwest 
comer of said Lot 149; thence easterly alorig southerly line 120.63 ft. 
to the Point of Beginning; thence along a curve to the right (radius= 
233ft., chord bearing N. l7°10'33"W., 166.2 ft.) 169.94 ft.; thence 
N. 03°43' 10"E., to the Point of Ending on the north line of said Lot 
149. Also, that part· of the West 55 ft. of said Lot 149 which lies 
southerly of a line 103ft. southerly of(as measured at a right angle 
and parallel to a line described as beginning at a point distant N. 
02°31 '57"W., 163.39 ft. from the center of Section 27; thence N. 
86°09'51"W., 118.92 ft.; thence along a curve to the right, radius 
!909.86 ft., chord bears N. 74°09'52"W., arc distance of 800ft. to 
the Point of Ending. 
Commonly Known as: 
SidwellNo's.U-27-179-003 & 14-27-176-006 
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and, 

B. . The GRANTEE desires to acquire from the GRANTOR certain rights to 

the Premises in order to construct, operate, maintain, repair or replace the sanitary 

sewer system. 

IT IS THEREFORE AGREED: 

L Grant of Permanent Easement. Grantor hereby grants to Grant.;e a 

perpetual easement described as follows: 

Beginning at a point located distant 28.91 ft. N. 89°47'05"E., along 
the south line of the above-described parcel from the southwest 
comer of s<rid parcel; thence continuing along s<rid south parcel line 
N. 89°47'05"E., 34.81 ft.; thence N, 30°41'58"E., 120.76 ft. to the 
point of a curve concave to the north on the north line of said parcel 
(Radius= 2012.86 ft., chord bears N. 87°29'43"W., 2.75 ft.) an arc 
distance of 2.75 ft. to the northwest comer of said parcel; thence S. 
00°20'48"E., 55.34 ft. along the west parcel line; thence S. 
30°41 '58"E., 57.18 ft. to the Point of Beginning. 

2. Purpose of the Easement The permanent easement granted here in shall 

be used for the purpose of the operation, m<rintenance, rep<rir or replacement of the 

system constructed in accordance with the plans and specifications approved by 

the GRANTEE. 

3. General Conditions. 

a. GRANTOR agrees not to build or convey to others permission to 

build any permanent structures on the above-described permanent easement. 

P=anent structures, include but are not limited to, fixtures, structures with 

footings, culverts, dams, bridges and structures of a similar nature. 

b. Except as otherwise provided herein, if the Premises shall be 

disturbed by reason of the exercise of any of the foregoing powers, then the 

Premises.shall be restored to the condition that existed prior to entering upon said 

Premises or better by the GRANTEE, its contractors, agents or assigns. 

c. GRANTOR retains, reserves, and shall continue to enjoy the use of 

the permanent easement for any and all purposes which do not interfere with, 

obstruct the use of or prevent the usc by GRANTEE. Any improvem~nts that 

jeopardize the integrity of the system may be removed by GRANTEE. 

d. It is understood that the easement, rights, ai\d privileges granted 

herein are nonexclusive, and GRANTOR reserves and retains the right to convey 

.similar easements and rights to such other persons as GRANTOR may deem 

proper provided such similar easements do not affect GRANTEE'S I;asement. 
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e. This Easement shall be binding upon and inure to the benefit of the 

Parties hereto, their heirs, representatives, successors and assigns. If the 

GRANTOR or any of GRANTOR'S heirs, representatives, successors or assigns 

shall dedicate all or any part of the Premises affected by this Easement, then prior 

to such dedication, GRANTOR or GRANTOR'S heirs, representatives, successors 

and assigns shall submit such dedication for review and approval from the 

GRANTEE, its heirs, successors or assigns. 

f. A map ofthe above-described Easement is attached hereto and made 

a part thereof as Attachment "B". 

g. This instrwncnt contains the entire agreement between the Parties 

relating to the rights herein granted and the obligations herein assumed. Any oral 

representations or modifications concerning this instrwnent shall be of no force 

and effect. Any modification of this Easement must be. in vvriting and must be 

signed by the party to be changed. 

h. This Easement is made and entered into in the State of Michigan and 

shall in all respects be interpreted, enforced and governed under the laws of the 

State ofMichigan. The language of all parts of this Easement is intended to and, 

in all cases, shall be construed as a whole according to its fuir meaning, and not 

consl,med strictly for or against any party. 

i. It is further understood and agreed between the Parties that the terms 

and conditions herein arc contractual and are· not a mere recital and that there are 

no other agreements, understandings, contracts, or representations between 

GRANTOR and GRANTEE in any way related to the subject matter hereof, 

except as expressly stated herein. 

j. If any provision of tllis Easement or its application to any person or 

circumstance shall to any extent be invalid or unenforceable, the remainder of this 

Easement shall not be affected and shall remain valid and enforceable to the fullest 

extent permitted by law. 

k. It is understood and agreed between' the Pllliies that a failure by 

either Party to fulfill a condition or term set fort11 in this Easement shall not result 

in the eA-iinguishment of the easement rights granted herein or constitute a waiver 

of such term or condition. 

-3-

~. :;:;, '"·-



IN WITNESS WHEREOF, the GRANTOR have hereunto affixed their 

signature(s) this day of 2016. 

CITY OF PONTIAC, 
a Michigan Municipal Corporation 

By:--------~ 

I~: --------------

By:---------

Its: _______ _ 

ACKNOWLEDGEMENT 

STATE OF lYIICHIGAN ) 
)SS. 

COUNTY OF OAKLAND) 

On this ____ day of 2016, before me, a Notary Public 
in and for said County, personally appeared to me 
personally known, who being by me duly sworn did say that he is the 
______ of the City of Pontiac, a Michigan Municipal Corporation, a 
corporation created and existing under the laVI•s of the State of Michigan, and that 
the said Easement Grant was signed and sealed in behalf of said corporation by 
authority of its City Commission, and the said 
acknowledged the said instrument to be the free act and deed of the said 
Corporation. 

Notary Public 
-:-:---:::---c-:-:-----c::- County,. _______ _ 
My Comill.ission Expires:. ___________ __ 
Acting in the County of ____________ __ 

This instrument drafted by: 

JeffreyS. Parrott, Office ofthe 
Oaldand County Water Resources Commissioner 
Building 95 West 
One Public Works Drive 
Waterford, Michigan 48328-1907 

CER/iunb 
IGmbcriy Brown's files/COP Sanitary Sewer En:!icmcnts/City ofPontiac'l6.P4 (10-Jl-2016) (11-9-2016) 
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PROJECT: CITY OF PONTIAC SANITARY SEWER SLUDGE LTNE 11109/2016 

PERMANENT EASEMENT m EASEMENT PARCEL N0. __ 4_DWG._l__ OF_]__ 

SIDWELL NO. 14-27-179-003 & !4-27-179-006 

Part of Lot 149 ''HOMESTEAD PARKNo.l" City of Pontiac, Oakland County, Michigan 
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