PONTIAC C1TY COUNCIL

STUDY SESSION
March 13, 2018
6:00 p.m.,
12" Session of the 10" Council

1t is this Council’s mission “To serve the citizens of Pontiac by commiitting to help provide an enhanced quality of life for
its residents, fostering the vision of a family-friendly community that is a great place to five, work and play.”
Call to order
Roll Call
Authorization to excuse conncilmembers
Amendments to and approve the agenda
Approval of Minutes
1. Meeting of March 6, 2018.
Public Comment

Review of Agenda Items for Council Consideration

2. Resolution approval for Legal Representation of the Pontiac City Council.

3. Resolution to authorize Mayor to sign contract with Rehman Robson for three-year contract with option to renew
for two additional years as proposed.

4. Resolution to authorize Mayor to sign contract with Oakland County Sheriff’s for a 2018-2021 Emergency Medical

Service Agreement,

Resolution to approve a Credit Card policy and procedure for the City of Pontiac.

Consider an introduction ordinance to approve a PILOT request for Casa Del Ray, 111 Oneida.

Consider an introduction ordinance to approve a PILOT request for Washington Square, 710 Menominee.

Consider an introduction ordinance to approve a PILOT for the Hamilton, 5 Carter Street.

Consider an introduction ordinance to amend PILOT for Sanford Arms Limited Divided Housing Association

Limited Partnership.

LN

Adjournment
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Official Proceedings
Pontiac City Council
11" Session of the Tenth Council

A Formal Meeting of the City Council of Pontiac, Michigan was called to order in City Hall, Tuesday,
March 6, 2018 at 5:57 p.m. by President Kermit Williams,

Call to Order at 5:57 p.m.
Invocation - Pastor Matlock
Pledge of Allegiance

Roll Call

Watelman Williams and:

Members Present: Carter, Miller, Pietila, Taylor-Bur s;
Mayor Waterman was present, i
Clerk announced a quorum.

18-61 Approval of the Agell:(ig:,'_ .
Councilperson Taylor-Burks.

ed by Councilperson Woodward and subﬁorted by

Ayes: Miller, Pietila, Taylor-Burks, Waterman, Williams, Woodward and Carter
No: None: : RS i

Motmn Carned

18-62 Journal of Special Meetmg on Feb :_ary 27,2018. Moved by Councilperson
Woodward and second by Councilperson Carter '

Ayes Pletﬂa, Taylor—Burks, Waterman ..Wllhams Woodward, Carter and Miller
2% No None = :
£ Motion Car rled

18-63 Journal of Regu[ :._Meetmg on February 27, 2018, Moved by Councilperson Taylor-
Burks and second by ouncilperson Woodward.

Ayes: Taylo:-Burks_,.-Waterman, Williams, Woodward, Carter, Miller and Pietila
No: None

Motion Carﬁed.

18-64 Resolution to go into Closed Session regarding Ottawa Towers vs the City of
Pontiac. Moved by Councilperson Woodward and second by Councilperson Pietila,

Whereas, Section 8 (¢), MCL 15.268, permits a public body “[to] consult with its attorney regarding trial
or settlement strategy in connection with specific pending litigation, but only if an open meeting would
have detrimental financial effect on the litigation or settlement position of the public body™: and,
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Whereas, the Pontiac City Council believes that an open meeting would have a detrimental financial
effect on the litigating or settlement position of the City:

Therefore, Be It Resolved that the Pontiac City Council recesses into closed session for consulting with
its attorney regarding pending litigation in the case of Ottawa Towers vs. The City of Pontiac.

Ayes: Waterman, Williams, Woodward, Carter, Miller, Pietila and Taylor-Burks
No: None
Resolution Passed.

18-65 Council convene out of Close Session at 6:26 p, oved by Councilperson Taylor-

Burks and second by Councilperson Waterman,

Ayes: Williams, Woodward, Carter, Mlller Pjetlla, TayIm-Burks and Waterman
No: None S
Motion Carried.

18-66 Council President ask for a metton to, suspend the rules. Moved by COHHCilpGlSOH
Taylor-Burks and second by Councllperson Waterman.

Ayes: Woodward, Caltex Mlllen Pletlla Taylm .urks, Waterman and Williams
No: None o '

Motion Carried.

18-67 Council President ask to move all agenda 1tems (#4-#9) before the Deputy Mayor
Report. Moved by Councﬂperson Taylor-Bulks and second by Councilperson Woodward.

Ayes: Carter, Miller, Pletﬂa Taylor-Buiks Waterman, Williams and Woodward
~No:None .
Motmn Can led

18-68 © Resolution”ifel Myra Allen as InterlmlActmg City Clerk for one week, Moved by
Councﬂperson Waterman and second by Councﬂpenson Taylor-Burks.

WHEREAS Shetla Glandison is the Interlm/Actmg City Clerk for the City of Pontiac as of
November 20, 2017 at 5:00 p.m,, and;

WHEREAS, Sheila Grandlson the Interim/Acting City Clerk for the C1ty of Pontiac, will be
attending the Michigan Assoc ition of Municipal Clerks Institute training in Mt. Pleasant,
Michigan from March 11,2018 to March 16, 2018, and;

WHEREAS, Annette Wesley will also be attending the training, and;

WHEREAS, Myra Allen, retired City of Pontiac Deputy Clerk, will fulfill the duties of the
Interim/Acting City Clerk in Sheila Grandison absence, and;

NOW THEREFORE BE IT RESOLVED that the Pontiac City Council does hereby approve
Myra Allen to serve as the Interim/Acting City Clerk, performing the required duties and
obligations of the City Clerk for one week beginning on March 12, 2018 until March 16, 2018.

Ayes: Miller, Pietila, Taylor-Burks, Waterman, Williams and Woodward
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No: Carter
Resolution Passed,

18-69 Resolution to amend Budget Appropriations for FY 2017/2018 as requested by
Mayor and Finance Director. Moved by Councilperson Waterman and second by Councilperson
Taylor-Burks.

Whereas, the City of Pontiac timely approved the 2017-2018 budget on June 8, 2017, and;

Whereas, the Mayor and Finance Director after reviewing the current level of expenditures for the
General Fund and Cemetery Fund have concluded that the appropriations in the General Fund and
Cemetery Fund require an increase of $45,000 and 130,471 respectively, and;

Whereas, there is a need to reallocate the current amount of $1,250,000 scheduled as Retiree Fringe
benefit to be pald outto VEBA to a Transfer OQut to Insurance Fund, therefore i mcleasmg the
appropriations in Transfer's out by $1,250,000 and decreasmg the appr: opr1at10ns in Personnel Services by
$1,250,000. Therefore this reallocation does not increase overall appropriations in the General Fund,
Whereas, Mayor is proposing to the City Council | rease the appropriations for the current fiscal year
2017-2018 for the Genelal Fund and Cemetely Fund'in’ mounts descrlbed above: as. necessaly to fully

the pohcy mandated thresholds; and, :

Now Therefore, Be It Resolved that the Clty Councﬂ of the Clty of Pontiac approves the budget

amendments for the fiscal year 2017-2018 as: lequested .by the Mayor and detailed in the attachment

labeled exhibit A.
Ayes: Carter ‘man, Williams and Woodward
No: Noi

Resolutmn' assed.
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EXHIBIT A- BUDGET AMENDMENT 02/27/18

161 - General Fund

Revenue

Charges for Services
Plan Review Charges
Total Revenue

Appropriations

Department of Public Services - Englneering
Other Services and Charges

Retiree Fringes
Personnel Services

Transfers Qut

Total Appropriations

Audited Ending Fund Balance 6/30/2017
Budgeted Revenues - FY 18

Budget Amendment Proposed - FY 18
Amended Revenues - FY 18

Budgeted Appropriations - FY 18

Budget Amendment Proposed - FY 18

Amended Appropriations - FY 18

Projected Fund Batance - FY 18

Fund balance as a percentage of expenditures
Fund balance policy

Increase {Decrease)

45,000

45,000

45,000

(1,250,000}

1,250,000

45,000
17,073,776

34,909,411
45,000

34,954,413

(37,900,057}
45,000

{37,855,057)

14,173,130

37%
15%
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EXHIBIT A- BUDGET AMENDMENT 02/27/18

209 - Cemetery Fund

Revenye
Charges for Services
Graves
TJotal Revenue

Appropriations
Cemetery Ottawa Park
Personnel Services
Supplies
Other Services and Charges

Cemetery Gak Hili
Personnel Services
Supplies
Other Services and Charges

Total Appropriations

Audited Ending Fund Balance 6/30/2017
Budgeted Revenues - FY 18

Budget Amendment Proposed - FY 18
Amended Revenues - FY 18

Budgeted Appropriations - FY 18

Budget Amendment Proposed - FY 18

Amended Appropriations - FY 18

Projected Fund Balance - FY 18

Fund bafance as a percentage of expenditures
fund kalance policy

Increase {Decrease)

10,000

10,000

2,005
9,000
60,785

71,790

500
6,000
52,181

58,681

130,471

179,769

100,000
10,000

110,000

{132,635)
(130,471)

(263,106}

26,663

10%
15%
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18-70 Resolution to authorize the Mayor to enter into a contract with Cipparrone
Contracting for an amount not to exceed $1,461.588.25 for the Orchard Lake Road concrete repair
project. Moved by Councilperson Taylor-Burks and second by Councilperson Woodward.

WHEREAS, The City of Pontiac has advertised and received responses to a request for proposal for
the Local Street Improvement Program on February 21, 2018 and publically opened bids, and,;
WHEREAS, a bid tabulation was prepared and reviewed, and;

WHEREAS, the City identified the low bidder as Cipparrone Contracting, and;

WHEREAS, the low bid provided by Cipparone Contracting of$1,461;588.25 has been found acceptable
by the Engineering Division
NOW, THEREFORE, BE IT RESOLVED, that The Pontiac City.Council authorized the Mayor to enter
into a contract with Cipparrone Contracting for $1,461,588.25 for the: 2018 Orchard Lake Road Concrete
Repair Project. . i

Ayes: Miller, Pietila, Taylm-Bunks, Wate:man Wllllams Woodwald and Carter
No: None e
Resolution Passed.

There was discussion about the next agenda item regarding 710 M___ ominee Rd, Councﬂpelson
Waterman stated that it should go back to the: ‘Planning Commlssmn to make sure all the facts are in order
before Council take action on it. Councilperson Miller agreed with: ‘Councilperson Waterman.
Councilperson Pietila clarified that this project is not for low-income’ housing, just senior citizen only.
Madame Mayor stated that the Planning Commission has done their due’ ‘diligence now it is up to council
to vote on it. Attorney Chubb recapped the Mayor $ statement COUﬂCll President asked for a motion to
move on it. . e :

18-71 Resolutwn 10 cons:der recommendatlon from the Planmng Commission to approve
the Zonmg Map Amendment (PF-18-03) request for 710 Menominee Rd, to amend the current
zoning from R-1 One Famlly Dwelling District zoning to R-3 Multi Family Dwelling District
recommendation to be conditional and contingent.upon the lot split of the subject parcel #64-14-31-
127-001, Moved by Counctlperson Woodward and second by Councilperson Pietila.

Whereas, The City has lecelved an appilcatlon for a Zoning Map Amendment for 710 Menominee Road,
identified as parcel (64-14-31- 127:001) from Venture, Inc., and the applicant’s petition is for the rezoning
of the aforementroned palcel and th 'edevelopment of the vacant Washington Middle School building;
and
Whereas, The PIannmg Depaﬁment has reviewed the applicant’s rezoning request and the requirements
set forth by Section 6.804 of the Zoning Ordinance, and the Planning Department has determined the
aforementioned request and proposed intended use of the property complies with the City of Pontiac
Zoning Ordinance; and

Whereas, In accordance with the procedures outlined in the Zoning Ordinance, Sections 6.802 as it relates
to Zoning Map Amendments, the request has undergone the required: Technical Review, Public Hearing,
and Planning Commission Recommendation; and

Whereas, On February 7, 2018, a Public Hearing was held, and in consideration of public opinion, the
Planning Commission conditionally approved the zoning amendment request for the eastern portion of the
site, and the Planning Commission recommends City Council approve the Zoning Map Amendment
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request for 710 Menominee Road, approving the change from the current R-1 One Family Dwelling
District zoning to R-3 Multi-Family Dwelling District; and

Whereas, The Planning Commission’s conditional approval recommendation of PF 18-03 Zoning Map
Amendment, is contingent on the lot split of the subject parcel (64-14-31-127-001); and

Now Therefore, Be It Resolved, That the City Council for the City of Pontiac approve the Planning
Cominission recommendation for the Zoning Map Amendment (PF-18-03) request for 710 Menominee
Road, to amend the current zoning from R-1 One Family Dwelling District zoning to R-3 Multi-Family
Dwelling District.

Ayes: Pietila, Waterman, Woodward and Carter
No: Taylor-Burks, Williams and Mifler
Resolution Passed.

18-72 Resolution to consider recommendation for the Plann’iﬁg Commission to approve
the Zoning Map Amendment (PF-17-30) request for 1416 Joslyn Road to amend the current zoning
from C-4 Suburban Business District zoning to C-3 Corridor Commercia _Dlstuct. Moved by
Councilperson Woodward and second by Councllperson Taylm -Bur ks

Wheteas, The City has received an application for a Zonmg Map Amendment for 1416 Joslyn Road,
identified as parcel (64-14-16-201 024) from Hope Hospitality and Warming Center, Inc., and the
applicant’s petition is for the rezoning of the afc ntloned parcei and the redevelopment of the existing
medical office building; and S
Whereas, The Planning Department has reviewed the apphcants rezonmg request and the requirements set
forth by Section 6.804 of the Zoning Ordinance, :and the Plannmg Department has deteriined the
aforementioned request. and proposed. mtended use of the property. complles with the City of Pontiac
Zoning Ordinance; and :

Whereas, In accordance w1th the procedunes outlmed
to Zoning Map Amendments the 1equest has under; gon

i ":_____the Zoning Ordinance, Sections 6.802 as it relates
he required: Technical Review, Public Hearing,

il approve the Z mng Map Amendment reqil'est for 1416 Joslyn Road, approving the change
from the current C-4 Suburban Business District zoning to C-3 Cotridor Commercial District; and

Now Ther efme, Be It Resolved, That the City:Council for the City of Pontiac approve the Planning
Commission recommendation for the Zoning Map Amendment (PF-17 30) request for 1416 Joslyn Road,
to amend the cuuent zonmg from C-4 Suburban Business District zoning to C-3 Corridor Commercial
District. o

Ayes: Taylor~Bun_ks Waterman, Wiiliams, Woodward, Carter, Miller and Pietila
No: None
Resolution Passed

18-73 Resolution to consider appeal request from Aerostar Holdings Inc., regarding the Planning
Commission’s denial of a Special Exemption Permit for a Specially Designated Merchant (SDM), a
Sunoco Mini Mart. (510 W, Huron) Moved by Councilperson Waterinan and second by Councilperson
Taylor-Burks.
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Whereas, The City has received an appeal request from Aerostar Holdings, Inc. regarding the denial of an
application for a Special Exemption Permit for 510 W. Huron Street; and

Whereas, The Planning Commission held a Public Hearing and considered the applicant's request at its
February 7, 2018 meeting; and

Whereas, The Planning Commission denied the applicant's request and the Planning Division received the
applicant's request for appeal within the ten day permit; and

Now Therefore, Be It Resolved, That the City Council for the City of Pontiac deny the appeal from
Aerostar Holdings, Inc. regarding the Planning Commission denial of special exemption permit, for a
specially designated merchant (SOM) liquor license, at 510 W. Huron Street, at a Sunoco Mini-Mart,

Ayes: Waterman, Williams, Woodward, Carter, Miller, Pietila and Taylor-Burks
No: None e
Resolution Denial Passed.

Deputy Mayor Report — Mayor Waterman and City

_o_rﬁ;y John Clark

Recognition of Elected Officials — Commissioner Dav

id Bowman and M. Bill Ma
Trustee T Ca

There were 12 individuals who addressé‘iﬁiﬁ'quy during puﬁl.i:cf;'f;'@omment.

Honorable Mayor Deirdre Waterman Reported

Councilwoman Doris Taylor-Burks, Councilw ry Pietila, Councilman Don Woodward,
Councilwoman Patrice Waterman, Councilwoman Gloria Miller; President Pro-Tem Randy Carter and
Council President Kermit Williams made closing comments. Attorney Anthony Chubb and Acting City
Clerk Sheila Grandison had no closing comments.

President Kormit Williams adjourncd the meeting at 9125 pm.

SHEILA GRANDISON
ACTING CITY CLERK




CLARK HILL

Clark Hllt PLC
500 Woodward Avenue
Sulte 3500
Detroft, Ml 48226

Reglinald M. Tumner, Jr. T313.965,8300
T313.965.8318 f 313,965.8152
F313.300.6818

Emall: rturner@clarkhill.com

clarkhitl.com

March 8, 2018

The Honorable Kermit Williams
President

Pontiac City Council
47450 Woodward Avenue
Pontiac, Michigan 48342

Re:

wy31o A LD 911RGd

Legal Representation of the Pentiac City Council
Dear Councilman Williams:

We are pleased that the Pontiac City Council wishes to consider Clark Hill PL.C for legal
services. Our goal is to provide you with professional and efficient services, and our experience

has shown that our relationship will be stronger if we start with a mutual understanding about the
engagement, fees and disbursements,

I am enclosing with this letter a copy of Clark Hill’s Standard Terms of Engagement for

Legal Services, which, along with this leiter, you should read and retain in your records, and
which will govern the terms of our proposed engagement,

It is anticipated that, Mark McInerney and I will be most directly involved in representing
the City Council, at a rate of $300 per hour, The rate for associates will be $250. (Our normal

partners’ rates for private sector clients start at $350 and run to $600, and associates’ rates for the
private sector range up to $350.)

Invoices generally will be sent monthly, Each invoice will identify the time period
represented by the invoice, the date of each activity performed, a detailed description of the work
performed, the attorney or legal assistant petforming the activity, professional time expended in

tenths of hours, the applicable rate, and the total charge for that activity, Payment of all invoices
is due within 30 days of receiving our statement,

We reserve the right fo withdraw our
representation for nonpayment of invoices.

The firm’s practice is not to bill for ordinary disbursements or expenses for long distance
telephone charges, facsimile charges, photocopy costs, U.S. postage charges, secretarial overtime
or computer research charges. We will, however, pass on directly such other costs as express
delivery charges.

2193685721
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If you have any questions concerning these terms, please contact us; otherwise, please
indicate the Pontiac City Council’s agreement {o these terms by returning to us a signed copy of
this letter (keeping a copy for yow files).

Thank you for your confidence in selecting us to represent The Pontiac City Council, and
we look forward to working with you.

Very truly yours,

CLARK HILL PLC

eginald M., Tur er, iy,

)
ACKNOWLEDGMENT

1, , hereby acknowledge receipt of a copy of the foregoing
{etter on behalf of The Pontiac City Councﬂ and accept the terms stated therein.

THE PONTIAC CITY COUNCIL

Date: By:

Signed:

Title:

CLARK P,
219368572.1
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CLARK HILL, P1.C

Standard Terms of Engagement
for Legal Services

This statement sets forth the standard terms of our engagement as your lawyers, Unless
modified in writing by mutual agreement, these terms will be an integral part of our agreement
with you. Therefore, we ask that you review this statement carefully and contact us promptly if
you have any questions. We suggest that you retain this statement in your file.

The Scope of our Work

You should have a clear understanding of the legal services we will provide. Any
questions that you have should be dealt with promptly.

We will at all times act on your behalf to the best of our ability. Any expressions on our
part concerning the outcome of your legal matters are expressions of our best professional
judgment, but are not guarantees, Such opinions are necessarily limited by our knowledge of the
facts and are based on the state of the law at the time they are expressed.

It is our policy that the person or entity that we represent is the person or entity that is
identified in our engagement letter and does not include any affiliates of such person or entity
(i.e., if you are a corporation, limited liability company or partnership, any parents, subsidiaries,
employess, officers, directors, shareholders or partners of the entity, or commonly owned
entities; or, if you are a trade association, any members of the trade association).

It is also our policy that the attorney-client relationship will be considered terminated
upon our completion of any services that you have retained us to perform. If you later retain us
to perform further or additional services, our attorney-client relationship will be revived subject
to these terms of engagement, as they may be supplemented at that time,

Privacy Policy

In the context of representing you in connection with matters involving personal services,
including estate planning, tax preparation, tax planning, equity ownership, bankrupicy, debt
collection, employee compensation issues, employment benefits issues, immigration work,
family and domestic issues and real estate transactions, Clark Hill comes into possession of
financial information and other private personal information from you. All of this information,
as well as such information of all of our clients, is held in strict confidence, and is not transmitted
or released outside Clark Hill, except as you may authorize, or if we are required to disclose such
information by a judge, a coutt or administrative tribunal, or by reason of an applicable law or
regulation.

CLARIC L
219368572.1
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We maintain records relating to professional services which are provided to you. This
allows us to assist you in our representation of your interests and to comply with professional
guidelines. We have in place a system of protection to assure that your confidential information
is safe from unauthorized disclosure, This system protects you, meets the requirements of the
Federal law, and is consistent with our professional obligations as your attorneys.

We, as attorneys, are bound by the Rules of Professional Conduct, which include
confidentiality obligations which are far stricter that those imposed by the Federal statute. We
strive to comply fully with those Rules, and fo protect the confidentiality and privacy of your
personal information.

Retainer and Trust Deposits

New clients of the firm are commonly asked to deposit a refainer with the firm.
Typically, the retainer is equal to the fees and costs likely to be incurred during a two-month
period. Unless otherwise agreed, the retainer deposit will not be applied against your first
invoice, but instead will be credited toward your unpaid invoices, if any, at the conclusion of
services. At the conclusion of our legal representation or at such time as the deposit is
unnecessary or is appropriately reduced, the remaining balance or an appropriate part of it will be
returned to you. If the retainer deposit proves insufficient to cover current expenses and fees on
at least a two-month basis, it may have to be increased.

Deposits which are received to cover specific items will be disbursed as provided in our
agreement with you, and you will be notified from time to time of the amounts applied or
withdrawn, Any amount remaining after disbursement will be returned to you,

All trust deposits we receive from you, including retainers, will be placed in a trust
account for your material benefit. By court rule, your deposit will be placed in a pooled account
if it is not expected to earn a net return, taking into consideration the size and anticipated
duration of the deposit and the transaction costs. Other trust deposits will also be placed in the
pooled account unless you request a segregated account, By cowrt rule, interest earned on the
pooled account is payable to a charitable foundation established in accordance with such court
rule, Interest earned on a segregated trust account in your name will be added to the deposit for
your benefit and will be includable in your taxable income.

Termination

You may terminate our representation at any time, with or without cause, by notifying vs,
If such termination occurs, you may request that your papers and property be returned to you
promptly upon our receipt of payment for all outstanding fees and costs, Our own files
pertaining to the case may be retained and all files and documents, whether yours or ours, may
be destroyed without further notice or obligation at any time after 90 days from the termination
of our representation. Your termination of our services will not affect your responsibility for
payment of legal services rendered and out-of-pocket costs and internal charges incurred before
termination and in connection with an orderly transition of the matter.

CHLARIC I,
219368872.1
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We may terminate our representation at any time for non-payment of fees after giving
you notice and a reasonable opportunity to retain other counsel, If an additional retainer is
required by us as a condition of our continued representation, we reserve the right to terminate
the representation immediately upon written notice to you if the required additional retainer is
not furnished in good funds promptly as required.

We are subject to the rules of professional conduct for the State of Michigan, which list
several types of conduct or circumstances that require or allow us to withdraw from representing
a client, including for example: persistence in course of conduct which we reasonably believe to
be criminal or fraudulent, insistence upon pursuing an objective which we consider to be
repugnant or imprudent, substantial failure to fulfill an obligation after reasonable warning that it
will result in our withdrawal, representation that will result in an unreasonable financial burden,
or other good cause. We try to identify in advance and discuss with you any situation which may
lead to our withdrawal, and if withdrawal ever becomes necessary we immediately give you
written notice of our withdrawal.

Your Right to Arbitrate

If you disagree with the amount of our fee, please take up the question with your
principal attorney contact or with the firm's managing member, Typically, such disagreements
are resolved to the satisfaction of both sides with little inconvenience or formality. In the event a
fee dispute is not readily resolved, you have the right to request arbitration under the auspices of
the bar associations for jurisdictions in which we practice, and we agree to patticipate fully in
that process.

File Retention

It is the firm’s practice to keep client files for five years following the time the matter is
completed, After five years, the client file may be destroyed by us without notice. Michigan law
provides that with the exception of documents given to us by you, our file is generally our
property. Consistent with our obligations under Michigan law, should you wish copies of
materials in the file and assuming they are still available, we will furnish them to you at your
cost,

CLARK T
219368572.1



Pontiac City Council Resolution

WHEREAS, Attorney Reginald M. Turner, Jr., of the law firm, Clark Hill, has provided a letter
dated March 8, 2018, to the attention of the Pontiac City Council President, Kermit Williams
regarding legal representation of the Pontiac City Council; and,

WHEREAS, Pursuant to 3.115 of the Pontiac City Charter, the Pontiac City Council may enter
into contracts for professional services.

NOW, THEREFORE BE IT RESOLVED, the Pontiac City Council hereby acknowledges and
agrees to the standard terms of the Engagement Agreement for Legal Services dated March 8,
2018, provided by Clark Hill and authorizes the Council President, Kermit Williams to sign the
engagement agreement on behalf of the Pontiac City Council.
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City of Pontiac e ’:’ )
Finance Director o w7
Nevrus P, Nazarkoe, CPA = ] -i;%
47450 Woodward Avenue O O
Pontiac, Michigan 48342 e -~
Phone: 248.758.3118 ?: c

Fax: 248.758.3197

DATE: March 8, 2018
TO: Honorable Mayor and City Councli
FROM: Nevrus P, Nazarko, CPA, Finance Director ' ™

Through:  Jane Bais DiSessa, Deputy Mayor

SUBJECT: Independent Auditing Service Contract 2018-2022

Mrs. DiSessq,

City is required to have annual audits of the financial statements conducted by
an independent accounting firm that is licensed from the State of Michigan.

For the last 5 years, the audit has been conducted by the audifing firm,
Rehmann,

That contract expires on June 30, 2018, and the last engagement from Rehmann
includes financial statements as of 06/30/2017.

We send RFP for guditing services to ¢ accouniing firms as well as posted the RFP
on our website and MITN {Michigan Inter-Governmental Trade Nelwork).

We recelved responses from 6 firms and the tabulation is shown on the atiached
Exhibit.

Based on our review of the responses we recommend awarding the auditing
services coniract to the Independent Accounting firm of Rehmann, our current

auditors for a period of 3 years, with option fo extend for an additional 2 years at
the City's choosing.



If the council agrees with the recommendation, here is a resolution needed to
Dass:

Whereas, the independent accounting firm of Rehmann, has presented the City with proposal for
auditing services for the period beginning in Fiscal year 2018 and ending in FY 2022; and,

Whereas, the Deputy Mayor and Finance Director have reviewed the proposals, and are
recommending that the proposal form Rehmann be accepted;

Now Therefore, Be It Resolved, that the City Counclf approves the proposal from the Independent
accounting firm of Rehmann for a three year contract with an optlon to renew for two additional

years, with the amounts indicated in the proposal.
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City of Pontiac o
Finance Director

Nevrus P, Nazarke, CPA

47450 Woodward Avenue

Pontiac, Michigan 48342

Phone; 248.758.3118
Fax: 248.758.3197
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DATE: March 8,2018
TO: Honorable Mayor and City Council
FROM: Nevrus P. Nazarko, CPA, Finance Director N ' N
Through: Jane Bais DiSessa-Deputy Mayor
SUBJECT:

Emergency Medical Dispatch Service Agreement with OCSO

The current agreement with Oakland County’s Sheriff's Office on Emergency Medical
Dispatch Services is expiring on March 31, 2018. Our office has been in contact to the

OCSO for the past month and were provided with a draft on a new 3-year agreement
that extends from 04/01/2018 to 03/31/2021.

The current thee year agreement requires a monthly payment of $16,620.50 in the
first year which reflecis a $3,085 per month increase in the first year from the Aprit 1,
2018 1o March 31, 2019. Increases are scheduled for the remaining time from 2019-

2021, respectively, $17,119.12 per month on the second year and $17,632.69 in the
third and final year of the agreement.

| have talked to other municipdlities that have confracted with OCSO for these
services and the agreement contains identical terms and conditions. Furthermore,
the method of allocating the charges across municipadlifies remains consistent.

| am attaching a letter from Capiain Mel Maier that provides more details on their
operations and latest improvements to the system as well as some stafistics about
the calls dispatched.



If Council agrees with the terms and conditions as described in the attached drafi
agreement, then the following resolution would be in order:

WHEREAS, the CITY is authorized by law to provide EMERGENCY MEDICAL SERVICE, as defined in this’
Agreement, for its residents,; and

WHEREAS, in order to provide effective EMERGENCY MEDICAL SERVICE for iis residents, the CITY must
also provide emergency medical communication and dispatch functions; and

WHEREAS, the 0.C.5.0. provides emergency medical communication and dispatch functions and has
the capability to provide emergency medical dispatch but, absent this Agreement, is not obligated to
provide "EMERGENCY MEDICAL DISPATCH SERVICE®, as defined in this Agreement, for the CITY; and

WHEREAS, the COUNTY and the CITY may enter into an agreement by which the 0.C.5.0. would
provide EMERGENCY MEDICAL DISPATCH SERVYICE for the CITY; and

WHEREAS, the CITY has concluded that it is more cost effective to contract for EMERGENCY MEDICAL
DISPATCH SERVICE with the 0.C.S.0. than to equip and staff its own emergency medicol
communication and dispatch center; and

WHEREAS, the 0.C.S.0. agrees to provide EMERGENCY MEDICAL DISPATCH SERVICE for the CITY under
the following terms and conditions;

NOW, THEREFORE, Be it Resolved that the City Council, upon the recommendation of the Mayor and
Finance Director accepts the Oakland County Sheriff’s Office 2018-2021 Emergency Medical Dispatch
Services Agreement with the City of Pontiac and authorizes the Mayor to sign document as
presented;

AYES:

NAYS:



2018-2021 EMERGENCY MEDICAL DISPATCH SERVICE AGREEMENT BETWEEN
THE COUNTY OF OAKLAND
AND -
THE CITY OF PONTIAC

This Agreement is made and entered into between the COUNTY OF OAKLAND, a Michigan
Constitutional and Municipal Corporation, whose address is 1200 North Telegraph Road, Pontiac,
Michigan 48341 (the "COUNTY"), and the CITY OF PONTIAC, whose address is 47450 Woodward
Avenue, Pontiac, Michigan, 48342-2271 (the “CITY?). In this AGREEMENT, the COUNTY andfor the
Clty may also be referred to as a "PARTY" or the "PARTIES." In this Agreement, the COUNTY shall be
represented by the OAKLAND COUNTY SHERIFF, in his official capacity as a Michigan Constitutional
Officer, whose address is 1200 North Telegraph Road, Bldg. 38 E., Pontiac, Michigan 48341 (the
"SHERIFF"). In this Agresment, whenever the COUNTY and the SHERIFF are intended to be referred to
jointly, they shall collectively be referred to. as the "OAKLAND COUNTY SHERIFF'S OFFICE"
("0.C.58.0.").

WITNESSETH

WHEREAS, the CITY is authorized by law to provide EMERGENCY MEDICAL SERVICE, as
defined in this Agreement, for its residenis; and

WHEREAS, in order to provide effective EMERGENCY MEDICAL SERVICE for its residents, the
CITY must also provide emergency medical communication and dispatch functions; and

WHEREAS, the 0.C.S.0. provides emergency medical communication and dispatch functions and
has the capability to provide emergency medical dispatch but, absent this Agreement, is not obligated to
provide "EMERGENCY MEDICAL DISPATCH SERVICE", as defined in this Agreement, for the CITY,
and

WHEREAS, the COUNTY and the CITY may enter Into an agreement by which the 0.C.8.0. would
provide EMERGENCY MEDICAL DISPATCH SERVICE for the CITY; and

WHEREAS, the CITY has concluded that it is more cost effective to contract for EMERGENCY
MEDICAL DISPATCH SERVICE with the 0.C.S.0. than to equip and staff its own emergency medical
communication and dispatch center; and

WHEREAS, the 0.C.S.0. agrees to provide EMERGENCY MEDICAL DISPATCH SERVICE for the
CITY under the following terms and conditions; '

NOW, THEREFORE, it is mutually agreed as follows:

1. The COUNTY, with the cooperation and approval of the SHERIFF, shall, in conjunction with its
existing 0.C.S.0. emergency medical dispatch policies and procedures provide EMERGENCY
MEDICAL DISPATCH SERVICE to the CITY.

2. Except as expressly provided for in this Agreement, the Parties agree that this Agreement doss
not, and is not intended to, transfer, delegate, or assign to the other Party any civil or legal
responsibility, duty, obligation, duty of care, cost, legal obligation, or llability associated with any
governmental function delegated andfor entrusted to either Parly under any existing law or
regulations. :

3. For all purposes and as used throughout this Agreement, the words and expressions listed
below, whether used in the singular or plural, within or without quotation marks, or possessive or
nonpossessive, shall be defined, read, and interpreted as follows:

3.1 "EMERGENCY MEDICAL SERVICE(S)" means the emergency medical services
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3.2

3.3

3.4

3.5

3.8

personnel, ambulances, vehicles and equipment required for transport or treatment of an
individual requiring medical first response life support, basic life support, limited
advanced life support, or advanced life support.

"EMERGENCY MEDICAL DISPATCH SERVICE(S)" means any emergency of non-
emergency communication of any kind received by the 0.C.S.0. which, in the sole
judgment of the 0.C.8.0., requests or requires EMERGENCY MEDICAL SERVICE by
the CITY'S DESIGNATED EMERGENCY MEDICAL SERVICE PROVIDER and all
subsequent 0.C.8.0. or COUNTY AGENT communicatlons or attempted
communications designed or intended to effectuate delivery of EMERGENCY MEDICAL
SERVICES within the CITY.

"DESIGNATED EMERGENCY MEDICAL SERVICE PROVIDER" shall be defined as the
agency, corporation or entity designated by the CITY to provide EMERGENCY MEDICAL
SERVICES withitv the CITY including, but not limited to, all uniformed, non-unifermed,
civilian, command, volunteer, administrative, andfor supervisory personnet employed by
this agency, corporation or entity and any persons acting by, though, under, or in concert
with any of them.

"COUNTY AGENT(S)" shall be defined to include the SHERIFF and all COUNTY elected
and appointed officials, commissioners, officers, boards, committees, commissions,
departments, divisions, employees (including any SHERIFF'S DEPUTY) agents,
predecessors, successors, or assigns, (whether such persons act or acted in their
personal, representative, or official capacities), and all persons acting by, through, under,
or in concert with any of them., COUNTY AGENT as defined in this Agreement shall also
include any person who was a COUNTY AGENT at any time during the term of this
Agreement but, for any reason, is no longer employed, appointed, or elected in his/her
previolis capacity.

"CITY AGENT(S)" shall be defined to include any and all CITY officers, elected officials,
appointed official, directors, board members, Commission members, authorities, authority
board members, boards, commiliees, commissions, employees, police officers,
managers, departments, divisions, volunteers, agents, and representatives of the CITY,
andfor any such persons' successors of predecessors, agents, employees, attorneys, or
auditors {(whether such persons act or acted in their personal, representative, or official
capacities), andfor any and alf persons acting by, through, under, or in concert with any of
them andfor the CITY. CITY AGENT(S) as defined in this CONTRACT shall also include
any person who was a CITY AGENT(S) at any time during the term of this CONTRACT
bhut, for any reason, Is ho longer employed, appointed, or elected in their previous
capacity.

"GLAIM(S)" shall be defined to include any and all losses, complaints, demands for relief,
damages, lawsuits, causes of action, proceedings, judgments, deficiencies, penalties,
costs and expenses, including, but not limited to, reimbursement for reasonable attorney
fees, witness fees, court costs, investigation, litlgation expenses, amounts paid in
setilement, andfor any other amount for which the COUNTY or COUNTY AGENT
becomes legally and/or contractually obligated to pay, whether direct, indirect, or
consequential, whether based upon any alleged violation of the constitution (federal or
state), any statute, rule, reguiation, or the common law, whether in law or equity, tort,
contract, or otherwise, andfor whether commenced or threatened.

Except for the EMERGENCY MEDICAL DISPATCH SERVICE expressly contracted for herein,
the 0.C.8.0. andfor any COUNTY AGENT shall not be obligated to provide or assist the.CITY
or any DESIGNATED EMERGENCY MEDICAL SERVICE PROVIDER with any EMERGENGY
MEDICAL SERVICES or any other direct, indirect, backup, or supplemental support or
emergency medical-related service or protection, of any kind or nature, or be obligated to send
any COUNTY AGENT to respond, in any way, to any cail for EMERGENCY MEDICAL
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10.

SERVICES.

Under all circumstances, the CITY shall remain solely and exclusively responsible for all costs
andfor liabilities associated with screening, choosing, and contracting with a DESIGNATED
EMERGENCY MEDICAL SERVICE PROVIDER for the provision of EMERGENCY MEDICAL
SERVICE within the CITY,

This Agreement does not, and is not intended to, obligate or require the 0.C.38.0. to change,
alter, modify, or develop any different O.C.8.0. dispatch related procedures, policies, andfor
standards; purchase or use any special or additional equipment; or, alternatively, prohibit the
0.6.8.0. from implementing any future communication-related changes that the 0.C.8.0,Inits
sole judgment and discretion, believes to be in its best interest.

The CITY shall be solely and exclusively responsible, during the term of this Agreement, for
guaranteeing that (a) all DESIGNATED EMERGENCY MEDICAL SERVICE PROVIDER
communication equipment will be properly set, adjusted, and maintained to receive any
EMERGENCY MEDICAL DISPATCH SERVICE from the 0.C.S.0. andfor COUNTY AGENT and
will comply with all current and future appiicable 0.C.8.0. dispatching procedures, palicies,
standards, technical specifications, andfor any applicable state or federal communication
requirements, including, but not limited, to all Federal Communications Commission ordets,
regulations, and policies; (b) the DESIGNATED EMERGENCY MEDICAL SERVICE PROVIDER
will be adequately trained and will comply with all current and future applicable 0.C.8.0.
dispatching procedures, policies, standards, technical specifications and/or any applicable state
or federal communication requirements, including, but not limited, to ali Federal Communications
Commission orders, regulations, and policies; and {c) the CITY shall, at alt times, promptly and
oroperly notify the designated COUNTY AGENT of any availability or unavailability of
DESIGNATED EMERGENCY SERVICE PROVIDER to receive EMERGENCY MEDICAL
DISPATCH SERVICE from the 0.C.8.C.

The CITY shall be solely and exclusively responsible for ali costs, expenses and liabilities
associated with the purchase, lease, operation, andior use of any DESIGNATED
EMERGENCY SERVICE PROVIDER communication equipment. The O.C.S.0. shall not be
obligated to provide the DESIGNATED EMERGENCY SERVICE PROVIDER with any radio or
other communication equipment of any kind. Simitarly, the CITY shall not be obligated under
the terms of this Agreement to supply or provide the 0.C.S.0. with any additional telephones,
telephone lines, radios, other communications equipment, or property.

The 0.C.S.0. may, at its sole discretion and expense, inspect any DESIGNATED EMERGENCY
SERVICE PROVIDER communication equipment to ensure that it conforms to applicable
0.C.S.0. dispatching procedures, policies, standards, technical specifications, and/or state and
federal law. If the inspection reveals a lack of conformance, the 0.C.S.0. shall notify the CITY in
writing of the specific violations. The CITY shall address and correct such violations at its own
expense within thirty (30) calendar days of receiving the written notice or present a written plan
to O.C.S.0. within 15 calendar days setting forth a procedure for correcting the violations. [f the
CITY fails to address andfor correct such violations within the Hme period set forth In this
paragraph, the 0.C.S.0. may terminate andfor cancel the Agreement.

In consideration of the COUNTY'S promises and efforts under this Agreement, the CITY shall
pay the COUNTY $16,620.50 per month for services for the months of April 1, 2018 to March
31, 2019. The CITY shall pay the rate of $17,119.12 per month for services for the months of
April 1, 2019 to March 31, 2020, The CITY shall pay the rate of $17,632.69 per month for
services for the months of April 1, 2020 to March 31, 2021. Said payments shall be made as
follows:

101  The COUNTY shall send an invoice to the MUNICIPALITY on the first calendar day of
each month for services rendered the previous month. The MUNICIPALITY shall have
30 days from the date of each invoice to make payment. For example, for services
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11.

i2.

13.

14.

15.

rendered in July of 2019, the COUNTY will bill the MUNICIPALITY on August 1, 2019
and the MUNICIPALITY shall pay the invoice within 30 days of the invoice date.

10.2 Al Monthly payments shall be due and payable by the MUNICIPALITY without any
further notice or demand from the COUNTY.

10.3  Each monthly payment shall be made by a check drawn on a MUNICIPALITY account
and shall be made payable to the County of Oakland and delivered to the aitention of: Mr.
Andy Meisner, Cakland County Treasurer, 1200 N, Telegraph Road, Pontiac, Ml 48341-
0479 {or such other person as the COUNTY may from time fo time designate in writing).

10.4  Each payment shall clearly ideniify that it is a monthly payment being made pursuant to
this Agreement and identify the calendar month for which the MUNICIPALITY intended
the payment to apply. The COUNTY, in its discretion, may apply any monthly payment
received from the MUNICIPALITY fo any past due amount or monthly payment then due
and owing fo the COUNTY pursuant o this Agreement. )

If the CITY, for any reascn, fails to pay the . COUNTY any monies when and as due under this
Agreement the CITY agrees that the COUNTY or the County Treasurer, at their sole option, shall
he entifled to set off from any other CITY funds that are in the COUNTY'S possession for any
reason without further notice to the CITY in order to safisfy the CITY's obligations under this
Agreement. Funds include but are not limited to the Delinguent Tax Revolving Fund {("DTRF")
and any other source of funds due to the CITY in the possession of the COUNTY. Any setoff or
retention of funds by the COUNTY shall be deemed a voluntary assignment of the amount by the
CITY to the COUNTY. The CITY waives any CLAIMS against the COUNTY or its Officials for
any acts related specifically to the COUNTY'S offseiting or retaining such amounts. This
paragraph shall not limit the CITY’s fegal right to dispute whether the underlying amount retained
by the COUNTY was actually due and owing under this Agreement,

In addition to any right of setoff or recoupment provided by applicable law, afi amounts due to the
CITY shall be considered net of indebtedness to the CITY to the COUNTY and the COUNTY
shall have the right to setoff against or recoup from any amounts due to the CITY at any time and
without further notice to the CITY.

If the COUNTY chooses not {o exercise its right to setoff or if any setoff Is insufficient to fully pay
the COUNTY any amounts due and owing the COUNTY under this Agreement, the COUNTY
shall have the right to charge up to the then-maximum legal interest on any unpaid amount.
Interest charges shall be in addition to any other amounis due to the County under this
Agreement. Interest charges shall be calculated using the daily unpaid halance method and
accumulate until all outstanding amounts and accumulated interest are fully paid.

Nothing in this paragraph shall operate to limit the COUNTY’S right to pursue or exercise any
other legal rights or remedies under this Agreement against the CITY to secure reimbursement of
amounts due to the COUNTY under this Agreement. The remedies in this Paragraph shall be
available to the COUNTY on an ongoing and successive basis if the CITY at any time becomes
definquent in its payments. Notwithstanding any other terms and conditions in this Agreement, if
the COUNTY pursues any legal action in any court to secure its payment under this Agresment,

the CITY agrees to pay all costs and expenses, Including attorney's fees and court costs,

incurred by the COUNTY in the collection of any amount owed by the CITY.

if the CITY fails for any reason to (1) timely pay the COUNTY any amount due under this
Agreement, (2) perform any other obligation required under this Agreement or (3) seeks authority
from the governor and state treasurer {o proceed under fitle 11 of the United States Code, 11
USC 101 to 1532 as provided for in seclion 23 of Public Act 4 of 2011; the CITY shall be in
default of this Agreement. The COUNTY will send written notice of any default via first class mail
to the CITY. If the default is not cured within thirty {30) days from the date of the notice, the
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COUNTY may:

151  Terminate this Agreement sixty (60) days from the date written notice of
termination is provided to the CITY by the COUNTY,

152  Declare all unpaid amounts owed under the Agreement immediately due and
payable without further presentment, demand, protest or other ncotice of any kind,
all of which are expressly waived by the CITY.

168.3  Exercise any and all rights and remedies available to it under the Agreement or
applicable law,

16. Each Parly shall be responsible for any CLABS made against that Party and for the acts of its
employees or AGENTS, Further, the CITY agrees that it shall remain solely and completely liable
for any and all CLAIMS that either arose or have their basis in circumstances or events occurring
before the effective date of this Agreement, including but not limited to, any wage or benefit
issues, any collective bargaining obligations, or any other related employment righis or
obligations such as worker or unemployment compensation based upon any person's
smployment by the CITY prior to the effective date of this Agreement.

17. In any CLAIMS that may arise from the performance of this Agreement, each Party shall seek its
own legal representation and hear the costs associated with such representation including any
attorney fees.

18. Except as otherwise provided in this Agreement, neither Party shail have any right under any
legal principle to be Indemnified by the other Parly or any of s employees or AGENTS in
connection with any CLAIM.

19. This Agreement does not, and is not intended fo, impair, divest, delegate or contravene any
constitutional, statutory, and/or other legal right, privilege, power, obligation, duty or immunity of
the Parties. Nothing in this Agreement shall be construed as a waiver of governmental immunity
for either Party.

20. This Agreement does not, and is not intended to, create, by implication or otherwise, any direct or
indirect obligation, duty, promise, benefit, and/or right to be indemnified, or any other right of any
kind in favor of any person, organization, alleged third party beneficiary, or any right to be
contractually, legally, equitably or otherwise subrogated to any indemnification or any other rights
provided under the terms of this Agreement.

21. Neither the COUNTY nor any COUNTY AGENT, by virtue of this Agreement or otherwise, shall
be considered employesas of the CITY or the CITY's DESIGNATED EMERGENCY SERVICE
PROVIDER. The COUNTY andfor any COUNTY AGENTS legal status and relationship to the
CITY shall be that of an Independent Contractor, No CITY, CITY AGENT or CITY DESIGNATED
EMERGENCY SERVICE PROVIDER employee shall, by virtue of this Agreement or otherwise,
be considered an employee, agent, or working under the supervision and control of the COUNTY
andfor any COUNTY AGENT.

22. The CITY and the 0.C.5.0. shall each remain the sole and exclusive employer of each of their
respective employees. The CITY and COUNTY each agree o remain solely and exclusively
responsible for the payment of each of their respeclive employces' wages, compensation,
overiime wades, expenses, fringe benefits, pension, retirement benefits, training expenses, or
other allowances or reimbursements of any kind, including, but not limited to, workers' disability
compensation, unemployment compensation, Social Security Act protection and benefits,
employment taxes, or any other statuitory or contractual right or benefit based, in any way, upon
employment.

23. This Agreement does not, and is not it intended to, create, change, modify, supplement,
supersede, or otherwise affect or control, in any manner, any term or condition of employment of
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24,

25,

26,

27.

28.

29.

any COUNTY AGENT, or any applicable 0.C.S.0. employment andfor union contract, any leve!
or amount of supervision, any standard of performancs, any sequence or manner of performance,
andfor any ©.C.5.0. rule, regulation, training and education standard, hours of work, shift
assigniment, order, policy, procedure, directive, ethical guideline, etc., which shall solely and
exclusively, govern and contral the employment relationship between the 0.C.S.0. andfor all
conduct and actions of any COUNTY AGENT.

Neither the CITY nor any DESIGNATED EMERGENCY SERVICE PROVIDER shall provide,
furnish or assign any COUNTY AGENT with any job instructions, job descriptions, job
specifications, or job duties, or, in any manner, attempt to control, supervise, train, or direct any
COUNTY AGENT In the performance of any COUNTY duty or obligation under the terms of this
Agreement,

The CITY shall promptly deliver to the O.C.S.0. written notice and copies of any CLAIM,
accusation or allegation of negligence or other wrongdoing, whether civil or criminal in nature,
that the CITY becomes aware of which involves, in any way, the 0.C.8.0. or any COUNTY
AGENT. The CITY and its DESIGNATED EMERGENCY SERVICE PROVIBER shall cooperate
with the O.C.5.0. in any investigation conducted by the SHERIFF of any act or performance of
any duties by any COUNTY AGENT.

This Agreement shall become effective on April 1, 2018 and shall remain in effect continuously
until it expires, without any further act or notice being required of any Party at 11:569 PM on March
31, 2021. This Agreement may be cancelled for any reason, including the convenience of any
Party, and without any penalty, before its March 31, 2021 expiration by delivering a written notice
of the cancellation to the other signatories fo this Agreement, or their successors in office. Such
written notice shall provide at least sixty (680} calendar days notice of the effective date of
cancellation, and such cancsliation of this Agreement shall be effective at 11:59 P.M. on the last
calendar day of the calendar month following the expiration of the 60 calendar day notice period.
If this Agreement is terminated for any reason, the CITY will fully reimburse the COUNTY for all
direct and indirect labor costs incurred by the COUNTY as a result of the Agreement's
termination. Such costs Include, but are not limited to, unemployment compensation claims
made by COUNTY employees hired by the COUNTY to fulfill the terms of this Agreement.

This Agreement, and any subsequent amendments, shall hot become effective prior to the
approval by concurrent resolutions of the COUNTY Board of Commissioners and the CITY's
Governing Body. The approval and terms of this Agreement shall be entered into the official
minutes and proceedings of the COUNTY Board of Commissioners and the CITY's Governing
Body and shall also be filed with the Office of the Clerk for the COUNTY and the CITY. In
addition, this Agreement, and ahy subseguent amendments, shall be filed by a designated
COUNTY AGENT with the Secretary of State for the State of Michigan and shall not become
effective prior to the filing of this Agreement with the Secretary of State.

Any signatory or any signatories’ successor in office o this Agreement shall send, by first class
mall, any correspondence and written notices required or permitted by this Agreement to each of
the signatories of this Agreement, or any signatories' successor in office, to the addresses shown
in this Agreement. Any written notice required or permitted under this Agreement shall be
considered dellvered to a Parly as of the date that such notice is deposited, with sufficient
postage, with the U.S. Postal Service.

This Agreement is made and entered into in the State of Michigan and shall in all respects be
interpreted, enforced and governed under the laws of the State of Michigan. The language of afl
parts of this Agreement is intended to and, in all cases, shall be consirued as a whols, according
to its fair meaning, and not construed strl’ct[y for or against any Party. As used in this Agreement,
the singular or plural number, possessive or non-possessive, shall be deemed to lnclude the
other whenever the context so suggests or requiires.
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30,

31.

32.

33.

34.

35.

Absent an express written walver, the failure of any Party to pursue any right granted under this
Agreement shall not be deemed a waiver of that right regarding any existing or subsequent
preach or default under this Aareament, No failure or delay on the part of any Party in exercising
any right, power or privilege hereunder shall operate as a walver thereof, nor shall a single or
partial exercise of any right, power or privilege preclude any other or further exercise of any other -
right, power or privilege.

The COUNTY and the CITY acknowledge that this Agreement shall be binding upon them and, to
the extent permitted by law, upon their administrators, representatives, executors, successors
and assigns, and all persons acting by, through, under, or in concert with any of them.

This Agreement sets forth the entire contract and understanding between the COUNTY and the
CITY and fully supersedes any and all prior contracts, agreements or understandings between
them in any way related to the subject matter hereof after the effective date of this Agreement
shall remain effective and enforceable for any CLAIM arising or occurring during any prior
contract perfod. This Agreement shall not be changed or supplemented orally. This Agreement
may be amended only by concurrent resolutions of the COUNTY Board of Commissioners and
the CITY's Governing Body in accordance with the procedures set forth herein.

Each Party shall comply with all federal, state, and local statutes, ordinances, regulations,
administrative rules, requirements applicable to its activities performed under this Agreement,

If a court of competent jurisdiction finds a term, or condition, of this Agreement to be illegal or
invalid, then the term, or condition, shall be deemed severed from this Agreement. All other
terrs, conditions, and provisions of this Agreement shall remain in full force.

For and in consideration of the mutual promises, acknowledgments, representations, and
agreements set forth in this Agreement, and for other good and valuable consideration, the
receipt and adequacy of which is hereby acknowledged, the COUNTY and the CITY hereby
agree and promise to be bound by the terms and provisions of this Agreement.

CONTINUED ONTO NEXT PAGE
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IN WITNESS WHEREOFR, Dr. Deidre Waterman, Mayor of the City of Pontiac, hereby acknowledges that he or
she has been authorized by a resolution of the CITY’s Governing Body (a certified copy of which is attached) to
executé this Agreement on behalf of the CITY and hereby accepts and binds the CITY to the terms and conditions of
this Agreement on this day of , 2018.

. CITY OF PONTIAC,
WITNESS: a Michigan Municipal Corporation
BY:
- Dr. Deidre Waterman
Name: Mayor

Title:

IN WITNESS WHEREOF, Michael J. Gingell, Chairperson, Oakland County Board of Commissiofiers, hereby
acknowledges that he has been authorized by a resolution of the Oakland County Board of Commissionets (a
certified copy of which is attached) to execute this Agreement on behalf of the COUNTY and hereby accepts and

binds the COUNTY to the terms and conditions of this Agreement on this day of , 2018,
WITNESS: COUNTY OF QAKLAND,
a Michigan Municipal Corporation
BY:
Name: Michael J. Gingell _
Title: Chairperson, Oakland County Board of

Commissioners

IN WITNESS WHEREOF, Michael 1. Bouchard, in his official capacity as SHERIFF, hereby concurs and accepts

the terms and conditions of this Agreement on this day of , 2018,
WITNESS: OAKLAND COUNTY SHERIFF,
& Michigan Constitutional Officer
BY:
Naine: Michael J. Bouchard,
Title: : Qakland County Sheriff
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EMERGENCY COMMUNICATIONS & OPERATIONS DIVISION
COMMANDER: Captain Mel Maier

The Sheriff's Operations Center members underwent 1,166 hours of training in 2017 and were
trained in a wide range of topics including how to manage domestic violence and suicidal callers
as well as training in Homeland Security and the utilization of emerging communications
technologies. Their customer service ratings are reflective of the outstanding and rigorous
training they undergo and the team members’ commitment to excellence. The Division answers
all 911 emergency as well as non-emergency calls for the Oakland County Sheriff’s Office and 10
local law enforcement agencies, Additionally, they dispatch for 19 local fire departments. All
call takers are fully trained and certified by the international Emergency Academies of Dispatch
(IAED} in Emergency Medical Dispatch (EMD), Emergency Fire Dispatch (EFD), and Emergency
Police Dispatch (EPD). The Oakland County Sheriff's Office was the first and one of the few
agencies in Michigan certified in all three dispatch protocols Operations Center.

The Oakland County Sheriff's Office operates one of the largest police/fire/EMS dispatch 911
centers in Michigan, The Operations Center is comprised of one division Captain, one
Lieutenant, two quality assurance supervisors, five dispatch specialist shift leaders, 66 dispatch
specialists, and one office assistant. Five sergeants are assigned to assist in a supervisory
capacity and to provide assistance to local agencies in need of special units; K-9, Arson
Investigators, Traffic Crash Reconstruction, Forensic Lab, SWAT Team, Aviation Unit,
Dive/Rescue Team, or other Sheriff's Office special teams.

2017 EMERGENCY MEDICAL DISPATCH CALL STATISTICS

Total Numberof EMD Calls ... ..... .o i i i i 23,153
Technical Protocol Quality Rating . ..........ovvovn 94.53%
2017 EMERGENCY FIRE DISPATCH CALL STATISTICS

Total Numberof EFDCalls .. ... .o oo i e 2,643
Technical Protocol Quality Rating . ........... ..., 93.52%
2017 EMERGENCY POLICE DISPATCH CALL STATISTICS

Total Numberof EPDCalls ... ... oot 26,399
Technical Protocol Quality Rating ... ...t 92.71%
2017 CUSTOMER SERVICE PROTOCOL QUALITY

All Disciplines (EMD, EPD,EFD} .. .. ........... ... ..., 93.90%

In 2017, the Qakland County Sheriff’s Office converted traditional 911 telephone service into a
dedicated fiber Emergency Services IP Network {ESI Net) for our Next Generation 911 system.
This new platform provides a more ready solution to accurately locate callers and route Text to
911 requests. As technology and innovation in communications continues, the Sheriff's
Operations Center will be better prepared to adopt new messaging and location based services
for their callers.

“The Sheriff's Operations Center has developed a strong muiti-path redundant communications
system for its telephone and radio systems. However, in the event of disaster, a new fully



equipped Backup Operations Center has been established within Oakland County. This Backup
Operations Center has 911 telephone, traditional telephone, digital trunked radio, and
Computer Aided Dispatch {CAD) system capability. It has also been configured for use as an
alternate route for any by local 911 center in Oakland County.

2017 DISPATCHED INCIDENT STATISTICS

Sheriff's Office . ... o v i 238,909
Other Police Agencies. . .. ot iy e 89,615
Fire/EMS Departments .. .......oiivn ... 46,968
Total InCIdents . .o v oot i e e 375,492

In 2017, the Operations Center managed 537,719 telephone calls. 238,168 911 telephone calls
were answered, with cellular calls now constituting 82% of the total 911 calls received.

2017 CALL VOLUME STATISTICS

91tiandline ... ... .. e 31,098

B AVOIP e e e e 12,879

911 Cellular, . v e e s 194,191
10 Digit Emergency . ..o it i e s 109,903
Administrative Calls. .. .o oo v i e e 76,373
Cuthound Calls ... ... i e e 113,275
TOTALCALLS .. o i i e e e e 537,719

In 2015, Sheriff Michael J. Bouchard brought Text-to-911 services to Oakland County. The
Sheriff's Operations Center continues to receive all Text-t0-911 calls for the entire county.
Dispatch Specialists are able to receive text messages that are sent to 911 and communicate
back and forth with the sender. In 2017, the Operations Center handled 675 emergency texting
sessions.

The Warrant Clerks for the Sheriff’'s Operatlons Center are responsible for the research, entry,
and confirmation of warrants from the 15 District Courts in Oakland County and the 6™ Circuit
Court, '

2017 Operations Center Warrant Clerk Statistics
WARRANT ENTRIES

Felony ~ 729

Misd — 1,969

Other — 3,489 {including Bench Warrants)
TOTAL — 6,187

WARRANT CANCELLATIONS

Felohy - 775

Misd — 1,792

Other—3,322

TOTAL — 5,889



Additionally, the Sheriff’s Operations Center has fully deployed an integrated Michigan Public
Safety Communication System {(MPSCS) statewide radio console system into the Oakland
County OpenSky radio system. By bringing the two largest radio networks in Michigan into one
dispatch center, we are able to bridge the communications gap where public safety first
responder could not talk to each other at the scene of incidents. We have also partnered
regionally with Macomb County, Genesee County, Livingston County, Washtenaw County,
Lapeer County, Wayne County (partial}, and the City of Detroit in which we have set procedures

and policies on how we will manage the communications during major incidents and natural
disasters.
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Memorandum S
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Date: 3/6/2018 :}
To: -~ Pontiac City Council rcg,
From: Jane Bais-DiSessa, Deputy Mayor ';g
Nevrus Nazarko, Finance Director

Cc: Mayor Waterman

Re: Credit Card Policy and Procedures

This council letter serves as a request for approval of a new procurement/credit card
policy. MCL 129.243 of Act 266 of 1995 provides that a local unit of government shali
not be a party to a credit card arrangement unless the governing body of the local unit
has adopted by resolution a written policy that provides all of the foliowing:

1. An officer or the employee designate by the credit card policy is responsible for the

local unit's credit card issuance, accounting, monitoring, and retrieval and generally for
overseeing compliance with the credit card policy.

2. A credit card may be used only by an officer or employee of the local unit for the
purchase of goods or services for the official business of the local unit. In addition, the
credit card policy may limit the specific official business for which credit cards be used.

3. An officer or employee using credit cards issued by the local unit shall submit to the
focal unit documentation described in the credit card policy detailing the goods or

services purchased, the cost of the goods or services, the date of the purchase, and
the official business for which purchased,

4. An officer or employee issued a credit card is responsible for its protection and custody
and shali immediately notify the local unit if the credit card is lost or stolen.

5. An officer or employee issued a credit card shall reiurn the credit card upon the
termination of his or her employment or service in the office with the local unit.

6. A system of internal accounting controls to monitor the use of credit cards.

7. Approval of credit card invoices before payment.

8. The palance including interest due on an extension of credit under the credit card
arrangement shall be paid for within not more than 60 days of the initial statement daie.

9. Disciplinary measures consistent with law for the unauthorized use of a credit card by
an officer or employee of the iocal unit and

10. Any other matters the governing body considers advisable.

ot Zud 6~ LR
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March 6, 2018

It is recommended the following resolution be approved by the City Council to
approve a procurement/credit card policy. '

Whereas, MCL 129.243 of Act 266 of 1995 provides that a local unit of
government shall not be a party to a credit card arrangement unless the
governing body of the local unit has adopted by resolution a written
policy that provides certain criteria, and

Whereas, on August 12, 2013 the EM issued and the City Council
approved the Credit Card Policy that is still in effect, and

Whereas, the current policy can be amended by a resolution of the City
Council, and .

Whereas, the existing policy limits the credit cards issued o the City and
the there is a need to update the policy and procedures, and

Whereas, the City's Mayor and Finance Director recommend adopting a
new policy and procedures 1o allow more efficient and timely response
to City's needs to make purchases and utilize the credit cards, and

Be It Resolved the city council hereby approves the enclos;ed
procurement/credit card policies and procedures.



City of Pontiac
Procurement/Credit Card Policies and .Procedures

Purpose

The purpose of this policy is to establish the provisions of a city issued procurement/credit
card process that improves upon the efficiency of the city’s purchasing process and that
is in compliance with city charter and the State of Michigan’s credit card transactions laws
for focal government.

Policies

This policy applies to all individuals who are authorized to conduct official business on
behalf of the City of Pontiac and who have been given authorization for the use of credit
cards by the city.

The city's Finance Director and in his absence the Senior Financial Analyst are
responsible for the city’s procurement/credit card issuance, accounting, monitoring, and
general compliance of the procurement/credit card procedure and policy

Only the following credit cards are authorized to be issued and used: Home Depot credit
card (under the custody of the DPW director or his/her designee), Staples credit card
{(under the custody of finance director or his/her designee), Pacific Pride fuel card (under
the custody of DPW director or his/her designee) and two general credit cards from a US
banking institution under the name and custody of the City’s Finance Director and the
Mayor of the City.

The total combined authorized credit limit for ali credit cards issued by the city can not
exceed $50,000 or 1% of the General Fund's budget for the city for the current fiscai
year, whichever is less.

A procurement/credit card may be used only by an officer or employee of the city for the
purchase of goods or services for the official business of the City of Pontiac. The credit
card may not be used to purchase any expenditures determined unlawful by the State of
Michigan Treasury Department. Any city officer or employee found to intentionally use the
procurement/ credit card for personal or unrelated city business will be subject to
disciplinary measures and subject to reimburse the city for the unauthorized charges.

Expenses must be for approved budget items only. Any items not budgeted must be
authorized by the Finance Director.

No alcoholic beverages may be purchased with the city procurement/credit card.

Employees may NOT take cash advances on procurement/credit cards.

A city officer or employee using credit cards issued by the city of Pontiac must submit to
the finance department documentation (such as paid receipt) detailing the goods or



services purchased, the cost of the goods or services, the date of the purchase, and the
official business for which purchased.

A city officer or city esﬁployee issued a credit card is responsible for its protection and
custody and shall immediately notify the city’s finance director if the credit card is lost or
stolen.

A city officer or employee issued a credit card shall return the credit card to the city's
Finance Director upon the termination of his or her service, confract or employment with
the city.

The city's Finance Director will prepare the documentation for the issuance of city officer
or employee procurement/credit cards. The Finance Director will authorize each issuance
and authorize credit limits for each cardholder. The accounts payable personnel will
confirm the reconciliation of the bank reports with cardholder receipts. The cardholder, the
cardholder’s department head and the Finance Director will authorize each purchase by
signing or initialing each receipt.

The balance including interest due on an extension of credit under the credit card
arrangement shall be paid for within not more than 60 days of the initial statement date.
However, it is intended that any current balances will be paid within the required timeframe
as to not incur interest costs.

Failure to follow this policy or unauthorized use of the credit card by an officer or employee
of the city is subject to discharge and or prosecution.

All amendments to this policy shail be approved by the City Council of the City of Pontiac.



Procedures

10.

. The Finance Director is responsible for authorizing the use of corporate credit

cards and assigning the credif limit, if applicable.

Upon receiving a city credit card, the employee should call (from a City of Pontiac
telephone) the number on the card to activate it and sign the back of the card.

Before any purchase is made, the employee should verify that the funds are
available in his or her budget to cover the expense.

The employee must obtain a receipt for the purchase and include a brief
description of the business purpose or the general ledger account code on the
receipt. in the case of meals, each receipt should include the names of all persons
involved in the purchase, in accordance with Internal Revenue Service regulations.

The original receipt is to be submitted with the depariment head approval to the
finance department within a week of card use or immediately upon return from
business outside of the city hall. Other arrangements may be made, upon Finance
Director approval, to submit receipts.

Any ifems that do not have a original receipt will be the personal responsibility of
the cardholder (unless the expense in an authorized monthly deduction). Copy of
the receipt is not allowed unless authorized by the finance director.

The employee must notify the finance director immediately in the event a card is
fost or stolen.

When using the city credit card, the cardholder should inform the vendor that the
purchase is for official use of the City of Pontiac, and therefore, may not subject fo
MI state and local sales tax. it's the responsibility of the cardholder to make
certain that sales tax is not inappropriately charged to the city credit card. If sales
tax is erroneously charged by the vendor, cardholder should make every effort to
obtain a credit directly from the vendor,

If a cardholder has made a transaction with their cily credit card, but believes that
they were charged the incorrect amaount or not properly credited then they have a
transaction dispute with the merchant. In the event of a transaction dispute, the
cardholder should immediately attempt to resoive the dispute directly with the
vendor involved. If this does not resoive the dispute, or if the cardholder is unabie
to contact the vendor notify the Finance Director within a week of the transaction’s
cycle closing date. '

City Credit Card transactions that were not authorized by the cardholder are
possible fraudulent transactions and the cardholder should call the merchant in
guestion fo attempt to resolve questions about a particular purchase. If the
transaction is still unrecognized, the fransaction is now considered fraud and



Cardholder needs to report it io the Finance Director. Finance director or his
designee will contact the hank and have the card cancelled and reissued.

11. The City of Pontiac procurement/credit card is the property of City of Pontiac. An
employee leaving the employment of City of Pontiac must surrender the credit card
to the finance director who will then notify the issuing authority to cancel the
employee’s account. '



CARDHOLDER AGREEMENT

L, , hereby acknowledge receipt of the
_procurement/credit Card £ XKXK -KKKK = XXXX - . (credit card number — last 4 digits

only)

-] understand that improper use of this card may resuit in disciplinary action as well as
personal liability for any improper purchases. As a cardholder, { agree to comply with the
terms and conditions of this agreement and the Credit Card Policies and Procedures for
City of Pontiac.

| acknowledge receipt of the Procurement/Credit Card Policies and Procedures and confirm
that | understand the terms and conditions.

As a holder of this procurement/credit card, | agree to accept the responsibility and
accountability for the protection and proper use of the card. | will return the card io the
finance director upon demand during the period of my employment. | understand that the
card is not to be used for personal purchases and that | must provide a receipt for every
purchase except for authorized monthly charges. If the card is used for personal purchases
or for purchases for any other entity or if | fail to provide a receipt substantiating a legitimate
business expense by the end of the current month, City of Pontiac will be entitled to
reimbursement from me of such purchases (through deduction of my paycheck). City of
Pontiac shall be entitled to pursue legal action, if required, to recover the cost of such
purchases, together with costs of collection and reasonable atiorney fees.

Signature Date {Cardholider)

Signature Date {Finance Director)

l Accounting Department use only:

Date Amount approved $




City of Pontiac Credit Card Policy

In accordance with Public Act 266 of 1995, the following policy is hereby adopted:

The City of Pontiac shall be permitted to use credit cards only in accordance with
this policy:

)

b)

g)

h)

)

9]
D

"The Finance Director is responsible for the City's credit card issnance, accounting,
monitoring, and retrieval and generally for overseeing compliance with the credit card
policy.

A credit card may be used only by an officer or employee of the City for the purchase of
goods or services for the official business of the City Credit cards are issued and used
only as follows:

1. Home Depot — Larry Robinson and Terry King to be used only for purchases at
Home Depot;

2. Pacific Pride - One card shall be issued per vehxoie to be used only for fuel
purchases at Pacific Pride. The vendor has established a system to monitor fill-
ups and advises City when usage is abnormally high.

3. Staples - Under custody of Finance Director and be used only at Staples when an
emergency purchase or copy job is required to be made at Staples by either a City
employee.

An officer or employee using credit cards issued by the City shall submit to the Payables
and Receivables Manager documentation described herein, including the receipt obtained
at point of purchase, detailing the goods or services purchased, the cost of the goods or
services, the date of the purchase, and the official business for which purchased.

An officer or employee issued a credit card is responsible for its protection and custody
and shall immediately notify the Finance Director if the credit card is lost or stolen.

An officer or employee issued a credit card shall return to the Finance Director the credit
card upen the termination of his or her employment or service in office with the City.
Immediately upon making a purchase with the credit card, the officer or employee shall

present the original store receipt to the Finance Director, which has been signed by the

depariment head. If the Finance Director authorizes the purchase, then the receipt shall
be presented to the Deputy Finance Director,

The department head and the Finance Director shall approve all credit card invoices
before payment.

The balance including interest due on an extension of credit under the credit card
arrangement shall be paid for within not more than 60 days of the initial statement date.
Failure to Tollow this policy or unauthorized use of a credit card by an officer or
employee of the City is subject to discharge,

The total combined authorized credit limit of all credit ca.rds issued by the City shall not
exceed $50,080 or 5% of the total budget of the City for the current fiscal year,
whichever is less,

All amendments to this policy shall be approved by the City Council.

Employees shall sign a copy acknowledging the reading and understanding of this policy,
and such documentation shall be kept in their personnel {ile.



, CITY OF PONTIAC
OFFICE OF THE EMERGENCY MANAGER

L.oUIs H. SCHIMMEL

47450 Woodward Avenue
Pontiac, Michigan 48342
Telephone: (248) 758-3133
Fax: (248) 758-3292

Dated: August 12, 2013

ORDER NO. §-318

-RE:  Curedit Card Poliey

TO: ~ Sherikia Hawkins, City Clerk
John Naglicl, Finance Director

The Local Financial Stability and Choice Act (Act 436 of 2012/MCL 14115411, et. sed.) in Seclion 10
empowers an Emergency Manager fo issus orders fo the appropriate local elected and appointed officials and
employses, agents, and confraclors of the local government 2 Manager considers necessary to accomplish the
purposes of the Act and any such orders are binding on the local elected and appointed officials and empiloyees,
agents, and contractors of the ocal governmsnt to whom they are issued.

Section 12(1) of the Act provides that “{ajn emergency manager inay take 1 or more of the following
additional actions with respect to a local government that is In receivership, notwithstanding any chatter provision to
the contrary: (ee) [¢]ake any other action or exarcise any power or authority of any officer, employee, department,
board, commission, or other similar entity of the loeal government, whether elected or appointed, refating to the
operation of the local government, The power of the emergency manager shall be superior to and sypersede the
power of any of the foregoing officers or entities,”

Whereas, Public Act 266 of 1995 requires the governing body to adopt & written policy regarding the uso of
a eredit card befors the City may enter info any arrangement, .

It is hereby ordered:

—

The attached “City of Pontiac Credit Card Policy” is adopted.
2. Al other credit card policies adopted by the Clty of Pontiae are hereby repealed.

The Order shall have immediate effect.

Copies of the documents refevenced In this Ovder are to be maintained in the offices of the City Clerk and
may be reviewed andfor copies may be cobiained upon submission of a writien request consistent with the
requirements of the Michigan Freedom of Informatlon Aot and subject to any exemptions contained in that state
statute and subject to any exemptions allowed vnder that statute (Puldic Act 442 of 1976, MCL 15,231, et. seq.).

Order No. 5-318 Page 1of 2



This order is effective as indlcated and is necessary to carry out the duties and responsibilities required of
the Emergency Manager as sel forth In the Local Financial Stability and Choice Act (Act 436 of 2012/MCL
141,15411, et. seq.) and the contract between the Local Emergency Financial Assistance Loan Board and the
Emergeney Manager,

\i_‘. .

Louis #. Schirpmel '
City of Pontliac

Bmergency Manager

co! State of Michigan Department of Treaswry
Mayor Leon B. Jukowskd
Ponttae City Council

Order No. S-3i8 Page 2 of 2



DEPARTMENT OF ECONOMIC DEVELOPMENT

MEMORANDUM
TO: Honorable City Council

R: Rachel Loughrin
Director, Economic Development Department

THRU: Jane Bais DiSessa
Deputy Mayor

HY3I3 ALID OVIINDd
85 I Hd 6- UV BIOZ
U3AI403d

DA: March 9, 2018

RE: JGH Consulting LLC Request for a PILOT
Casa Del Rey- 111 Oneida

JGH Consulting, LLC has requested a payment in lieu of taxes (PILOT) ordinance for the
proposed Casa Del Rey located at 111 Oneida from the City. This PILOT request is at 6% of
contract rents. The duration of the PTLOT is equal to the duration of the mortgage.

Casa Del Ray is located in the Seminole Hills neighborhood. It is an abandoned, obsolete 52,750
square foot apartment building that was originally constructed in 1929. The building is 4.5
stories in height, is equipped with 16 garage storage spaces and was listed on the National
Register of Historic Places in 1989, ,

The developer proposes to set aside all of the units for residents earning 30, 40, or 60 percent or
less of the Oakland County Area Median Income (AMTI) using the MSHDA LIHTC Program,
The division is planned to be allocaied as follows:

o 10 units at 30% AMI
o 8 units at 40% AMI
e 32 units at 60% AMI

The project will be financed through a combination of Historic Tax Credits, Low Income
Housing Tax Credits, and a small amount of permanent financing to fill the gap. HUD, Section 8
project based housing vouchers will also be applied to the project, allowing very low income
tenants to have a percentage of their rent subsidized.

This building will be an age-restricted (62 years or older) senior housing project and is slated to
open in May of 2019,

Should the Council vote to approve this PILOT request, the approval should be contingent upon
the MSHDA award of the LIHTC housing credit.

47450 WOODWARD AVE., PONTIAC, MICHIGAN 48342 » (248) 758-3030 « Fax (248) 758-3292



In addition, the City Attorney will need to draft an ordinance for your consideration. The
ordinance will require both a first and second reading prior to its adoption.

Please find attached a copy of redevelopment strategy summary for 111 Oneida.

47450 WOODWARD AVE,, PONTIAC, MICHIGAN 48342 » (248) 758-3030 » Fax (248) 758-3292



111 Oneida, Pontiac,
VELOPMENT STRATEGY SUI

PROJECT OVERVIEW

111 Oneida
Pontiac, Ml

51 Residential Units

Building Size: 52,606 SF

Property Type: Multifamily
Property Sub-type: Mid/High-Rise
Property Use Type: Investment
Lot Size: 51,750 SF

The Spanish Eclectic Casa Del Rey Apartment huilding, situated in the Seminole Hills neighborhood
is a historic 51-unit apartment complex with a 51,750+/- lot size. Casa Del Rey was constructed in
1929 and Is a 4.5 story building. The property has a concrete foundation with a brick veneer
exterior. Unit types will consist of studio, one bedroom & two bedroom apartments. The building
is approximately 52,606+/- square feet and the property has frontage on Oneida Street and
Algonquin Street with off-street parking and space for expanding the parking lot. The complex is
equipped with approximately 16 storage garage spaces and was listed on the Historic National
Register of Historic Places in 1989, :

The developer proposes to set aside all of the units for residents earning 30, 40, or 60 percent or
fess of the Oakland County Area Median Income (AMI} using the MSHDA LIHTC Program. The
division is planned to be aflocated as follows: ten of the units at 30% AMI; eight of the units at 40%
AMI; thirty two of the units at 60% AMI. The project will be financed through a combination of
Historic Tax Credits, Low-Income Housing Tax Credits and a small amount of permanent financing
to fill the gap. Additionally, we are anticipating HUD Housing Vouchers to be applied to this
project, allowing for very low income tenants to have a percentage of their rent subsidized.

The re-developed building will be marketed toward lower income senior citizens who live within
Oakland County. We anticipate attracting a variety of tenants, as we will place no restriction on
tenancy other than the maximum income and age requirements set forth by MSHDA and the Low-
Income Housing Tax Credit Program, We project to submit for the funding of this project on the
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April 1, 2018 LIHTC submission deadline. An award of funding notice will be available sometime in
July of 2018, An anticipated closing time of 5 months will give us an approximate construction
start date sometime in the late spring, or early summer of 2018. Given a 12 month construction
period, the building will be complete and ready for lease-up around May of 2019.

The rehabilitated building will adhere to the latest standards in energy efficiency and green design.
Each residential unit, along with the ground floor laundry, will be furnished will high efficiency
appliances. Units will be easily accessible and step-free on the lower level and a new elevator will
be installed for barrier free access to all units, Parking will be provided to the tenants by a well-lit
surface {ot adjacent to the building. The entire lot will be surrounded by rod iron fencing and
feature a remote keyless entry system to insure the security of the tenants. This will allow tenants
to park in the rear of the building and have a secure walk to the building. The current building
design contains 16 garage spaces, however, these spaces will be removed to create laundry space,
additional units and a walk out community room for use by the residents. This will be a focal point
of the development. The community space will feature glass, garage door style walls that can be
opened during the warmer months allowing for a community space that includes an outdoor area.
The current pavement will be removed and will be replaced with a garden/picnic outdoor park
area.

In accordance with maintaining and restoring the historical beauty of the building we are planning
a substantial rehabilitation of the exterior of the building by repairing or replacing afl the
deteriorated and/or damaged brick and stone, Particular attention will be given to preservation
of the historic nature of the property by ensuring the damaged decorative details will be replaced
with material consistent with the current profile, finish and color.

Operationally, the entire building will feature new high performance, energy efficient HVAC,
electrical and plumbing systems and fixtures. The improvements and fixtures selected will provide
the necessary energy efficiency, durability and aesthetics to attract today’s conscientious dweller.
These improvements will be constructed in a manner as to obtain maximum operational
efficiency and increase profitability: The benefits of an energy efficient building are as follows:

Environmental benefits:

e Improved comfort for the tenancy, air and water quality
& Reduction of solid waste
® Conservation of natural resources

Economie benefits:

e Reduction of operating costs

e Enhancement of asset value and profits

° Improvement of resident satisfaction

e Optimization of life-cycle economic performance
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AREA AMENITIES

The proposed project is excellently situated in that there are many nearby amenities including
restaurants, grocery stores, employment centers, shopping outlets and recreation areas for the
convenience of the residents of the development. )

_ AMENITY/ESTABLISHMENT |~~~ DESCRIPTION | DISTANCE FROM PROJECT

The Resource Network Employment Center .9 Miles
Escobedo Jr Elias Employment Center 1 Mile
Hertz Schram PC Employment Center 1.4 Miles
Labor Ready Employment Center 1.8 Miles
Express Employinent Prof. Employment Center 2.6 Miles
Doctors Hospital of Michigan Employment Center ‘ .06 Miles
Mclaren Oakland Employment Center 1 Mile
Spectal Way Food Store Grocery .3 Miles
Big Lots Shopping . , .9 Miles
Coemo i o UDESCRIPTION - | DISTANCE FROM PROJECT
Baldwin Market Grocery 1.2 Miles
Huron Market Food Inc Grocery 1.2 Miles
Latino American Market Grocery 1.2 Miles
Franklin Market Grocery 1.2 Miles
D’ Antons Coney Island Restaurant .2 Miles
Happy's Pizza Restaurant .3 Miles
Soul Food Express Restaurant .6 Miles
Fifth Third Bank Financial Institution/Employment .2 Miles
Omega pharmacy Errands .2 Miles
PNC Bank Financial Institution/Employment .9 Miles
Rotary Park . Recreation .4 Miles
Indian Village Park Recreation .6 Miles
Beaudette Park Recreation .8 Miles
Forman Milis Shopping B Miles
More Foad For Less Grocery 1.4 Miies
Rotary Park Recreation 3.0 Miles
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DEVELOPMENT TEAM

This project requires the skill set of professionals that have a proven track record of successfully
completing affordable housing projects and real estate transactions. All of the principals of the
team are experienced in the construction, redevelopment and development of residential real
estate. The Project Manager is JGH Consulting LLC. IGH is a full service advisory firm located in
Detroit, Ml. JGH is currently working as the development consultant and project manager. Fusco,
Shaffer & Pappas are the Architects planned for the building design and West Construction is the
General Contractor for the project. The property manager and leasing agent we will be using is
Premier Property Management. Premier is located in Fenton, Michigan and is a full service
management firm that has a successful track record in managing and leasing affordable housing
apartment communities, particularly in urban areas. Examples of communities managed by
Premier in Detroit are Woodbhridge Estates and Gardenview Estates. AST! will perform all required
environmental research and testing.

DEVELOPMENT TEAM PROFILES

Communities of Hopeis focused on meeting the health,
educational, employment, and entrepreneurial development
chailenges we face today. Through initiatives like our ‘Spending
With Purpose’ program we have created lasting success and
sustainability without relying on the usage of grant money or donations to foster change. We do
this, through the recirculation of revenue in each targeted community, We strategically leverage
the community’s purchase power while forming effective partnerships with local socially
responsible businesses, then apply those profits to the areas of need identified through case
studies, and surveys obtained prior to each colfaboration.

E :
COMMUMITIES OF FOPE INC

Jerome Morgan is president and CEO of Morgan Development, which is
Morgan Development LLL  one of the largest multi-faceted construction and land development firms
15450 0% Bt Detri 48283 in the state of Michigan. He is also the principal of Jermor Plumbing and
Heating Inc. {a wholly owned subsidiary) which was established in the fall
of 1981 and has become one of the largest minority owned plumbing and heating companies in
the state of Michigan, located within the City of Detroit. Jermor Plumbing has completed some of
the largest projects, not only in the City of Detroit, but also the State of Michigan. These projects .
include: Copper Beech Townhomes in Mt. Pleasant, Mi; total contract amount $1,020,000:
Broderick Tower, Detroit M1; total contract amount $2,142,824: The NSO Bell Building, located in
Detroit, MI; total contract amount $2,660,000.
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e« & Fusco, Shaffer and Pappas, Inc. was founded in 1963 upon the principle

e Al L AS, INC. that the firm provides each client with the highest level of service and
principal contact through each stage of a project. The firm has extensive
experience in design of urban residential apartment communities,
particularly layered financing and energy efficient communities.

Jﬁﬂcﬂnsuiﬁﬁgmir JGH Consulting is a full governmental funding consulting firm, with vast

Ouaplts Drostipoast Gty powledge of several funding sources such as The Neighborhood
Stabilization Program, The HOME Program, New Market tax credits, Low income housing tax
credits, Historic tax credits and both private and federal grants.

ASTI Environmental (ASTI) has provided environmental and engineering
services to industry and government since 1985. ASTI maintains two
tocations to easily assist our clients throughout the Great Lakes region. Our
EnviroNMENTAL corporate headquarters are located in Brighton, Michigan, with a second
office located in Grand Rapids, Michigan. Both locations provide ASTI’s full array of services,

— Founded in 1999 by Robert Beale, Premier Property Management is a full
PREM I E R service property management, marketing and consulting firm serving the

conventional and affordable multi-family housing industry._ Premier
Property Management {PPM)} was developed in response to the rising
demand of owners, government agencies, and mortgage lenders for experienced real estate
professionals who will apply state of the art technology, in depth knowledge and high quality
service in order to maximize the return on their real estate ihvestment.

PROPERTY MANAGEMENT

H. William Freeman has more than 30 years of experience in business

Sor Wan A law and all aspects of real estate law and business law. He is

g s recognized as an authority in real estate development and

condominium law. Bill has prepared over one hundred Master Deeds,

and assisted in the acquisition and development of hundreds of real estate projects, both market

rate and affordable. He has also worked with the formation of the related entities, and has
litigated or resolved various real estate and business disputes as required.

Waest Construction Services is a premier general contracting and
development firm dedicated to providing exceptional solutions to our
clients, forming long-term partnerships and a commitment to preserving
and enhancing the community. Based on family values and a deep sense of
2 social responsibility, we aspire to be the recognized leader in the
consiruction services construction industry by being committed to organizational. diversity and
growth; cutiing-edge construction techniques; efficient use of resources and exceptional
architectural design. Founded in 1992 and incorporated in 1995, West Construction Services
provides comprehensive general contracting, building, and development services throughout
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Michigan. Kyle and Brent Westberg are the principals that have guided this company for the past
20 years, but it takes an entire team of well-trained professionals that truly bring it all together.
Today, we have over 20 dedicated empioyees that serve the individual construction needs of our
clients. Our interest is in providing exceptional solutions to our clients, forming longterm
partnerships and a commitment to preserving and enhancing the communities we serve.

What differentiates our firm? We focus on people, our clients and

our staff. We believe that our clients are the center of all we do and
" their satisfaction is our primary concern which is why we are focused

on our staff. We strive to create an environment that the Partners
and staff enjoy. As a result, our clients are served by people who enjoy what they do.

Clients who work with us quickly recognize that we are commiited to their success, and they
receive great service and solutions as a result. Expertise in each client’s industry, individualized
attention, and client service team members who are committed to quality, integrity, and
professionalism are key elements in how we serve each client.

. Cinnaire is a full-service community development financial partner
> that supports community stabilization and economic development

ADVANCING COMMUNITIES - by developing and nurturing partnerships with investors and mission-
focused organizations. We provide creative loans, investinents, and best-in-class services to
pariners.

Properiy Management Sirategy

The owners of the development entity redeveloping the 'property at 111 Oneida, in Pontiac,
Michigan will engage Premier Property Management to market, lease and manage 111 Oneida
upon completion of the construction of the improvements. Premier’s experience and successful
track record managing and leasing market rate and affordable apartment communities makes the
company well suited to manage the re-developed Casa Del Ray Apartments.

Project Owner will ensure the appropriate management and operational polices are established to
ensure the property is professional managed and operated at the highest level. Premier will
manage market, lease, maintain, and operate the building in compliance with the following:

A, Al laws, orders, rules and regulations of all federal, state, county, municipal, and
other governmental entities having jurisdiction over the property, including but not
limited to Title VIIl of the Civil Rights Act of 1968 (Fair Housing Act), The Act as
amended, prohibits discrimination in the sale, rental, and financing of dwellings,
and in other housing-related transactions, based on race, color, national origin,
religion, sex, familial status {including children under the age of 18 living with
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parents or legal custodians, pregnant women, and people securing custody of
children under the age of 18}, and disability.
8. The provision(s} of any mortgage{s} as the same shall affect the use, occupancy and
maintenance of the Property; )
The provision of all insurance policies as the same shall affect the property;

C.

D. All feases, subleases, licenses, concession, tenancy and other agreements affecting
the use or occupancy of the property; and

E. All applicable partnership agreements, joint venture agreements, trust agreements,

loan agreement, and participation agreements.

Premier shall develop a start-up program to assume control of the building operations upon
completion of construction and obtaining the necessary approvals for the City, State and Federal
Authorities. Premier shall hire, direct, train and control in-house employees and subcontractors in
performance of their duties.

Premier shail negotiate service contracts as necessary and agreed upon by East Florentine
Apartments LLC. Contracts will include:

A, Custodial services including equipment and supplies
B. Lawn and ground services
C. Trash removal .
D. Building maintenance operation services
L Equipment preventive maintenance/emergency services
2. Labor and materials for mechanical, trades and HVAC
3, Snowplowing and salting, snow removal from walks
4, Waste Removal '
5. Labor and miscellaneous materials for electrical services in the building
6. Electrical Services
7. Plumbing Services
8. Lawns and tree fertilization and maintenance
S, Pest Control
10. Preventive Maintenance
11, Window Washing

Premier shall be responsible for the following:

A. Provide the required number of building engineers, janitors and supervision for support
and service levels to maintain an apartment building operation and meet required life
safety codes and federal and state and local ordinances.

B. In addition to routine walk-throughs, make periodic formal inspections of the property for
the purpose of maintenance planning, improvement planning, equipment inspection and
loss prevention.

€. Continually evaluate the level of services and provide 111 Oneida with cost reduction

opportunity assessments.
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D. Procure all equipment and supplies, check all invoices for accuracy, and approve
authorized invoices for payment.

E. Prepare an annual operating and capital budget for approval by Ownership Entity (OE) of
111 Oneida.

F. Monitor and provide monthly accounting and operating reports to {OE)} and supply
explanations of variances on a monthly basis.

G. Provide expertise for proper maintenance and review of all life safety systems. Maintain
and update building records as alterations occur. Document requestevd testing and
information relative to changes in codes and ordinances. Establish and maintain
relationships with local governmental agencies such as local fire depariments and law
enforcement agencles.

H. Develop and maintain a building operation and procedures manuai.

I. Analyze, evaluate and recommend measures for the best use of energy resources.
J.  Manage building key process.

K. Develop and implement a work order system. The system shall record the status of
required maintenance and repair.

L. Work with suppliers for parking equipmerit repairs. Also manage and operate the reset of
the parking lot exit codes, to be changed appropriately.

M. Ensure property taxes and personal property taxes are paid. Premier will participate in
{OE)’s tax review program and assist in appeals.

N. Ensure appropriate insurance coverages are in place. Notify (OEYs general liability
insurance carrier of any personal injury or property damage occurring to or claimed by any
a tenant or third party with respect to the premises;

0. Maintain a trust account for the payment of operating expenses and a security deposit
account for deposits.

Preventative Maintenance and Capital Improvement Plan

Premier shall provide the following:

A Develop an annual PM Program which will include records and documentation. The
PM program should protect the value of the real estate and its equipment, and
provide the Tehant with the highest standards for an office building. '
Develop a Capital improvement Program

C. Energy Management

w
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1 Monitor utility usage and provide reports to Ownership Entity of 111 Oneida
2. Make recornmendations for energy conservation

Reporting Requiremenis

111 Oneida Ownership Entity shall be provided the following reports on a monthly basis.

A, Financial Review
1. Income/expense report & Balance Sheet
2. Operating budget report
3. Capital budget report
4, Various analyses/explanations

B. Operating Review
1. Repair and maintenance report
2. Service request report
3. Staffing report
4, Contract/purchase order activity report

C. Administrative Review
1. Executive summary report
2. Management recommendations

Management of Unit Turns

Premier Property Management shall oversee the management of unit turns and evictions for non-
payment of rent.

A. Unit Turns

1. Maintain Unit Turn Board/Report in Management Office
2. Units turns will be start within 24-48 hours after tenant vacates
3. Strategic scheduling of maintenance and subcontractors
Evictions
A. Evictions for General LIHTC Tenants
1 Strict policy of rent due dates and consistent issuance of 7 day notices,
followed by filing of eviction notice with courts in a timely fashion
2. Strict policy against payment plans

9)Page



PROJECT/PROPERTY INFORMATION AND FEASIBILTY

We will be approaching Fusco, Shafer & Pappas to be the architects of record (ARCH). JGH
Consulting has used this organization on a number of previous projects and is finds them to be
extremely adept and proficient in developing similar projects. We have also planned to have West
Construction {WC) as the General Contractor to complete the project. JGH Consulting LLC, {(JGH)
was selected as the Project Manager and Development Consuitant. WC, ARCH & JGH will work
together from the outset to value engineer that project to ensure the proposed design is
achievable within budgetary constraints.

WC is charged with setting the project schedule and has provided estimates of construction
costs during the design process. WC will manage the bidding process and separate the
project into mulitiple contracts to encourage competition. WC is also responsible for ensuring that
the bids cover all of the work required. During construction, they will coordinate the efforts of the
muitiple contractors and monitor the progress of the work. Having the project professionally
managed and estimated allows the construction scheduie to be planned and compressed from the
outset so the overall project delivery time can be reduced in comparison to a traditional model.
WC will assume the entire responsibility for delivering the project as it was defined by the 111
Oneida Ownership Entity and ARCH. WC provides (OE) with a guaranteed maximum price
developed halfway through the design process. Effective and timely communication among the
ARCH, WC and OE will define the project outcome and contribute significantly to its success. ARCH
and Project Manager will both be responsible for ensuring the terms and conditions contained
in WC’s contract are adhered to and satisfied. Both the Project Manager and ARCH will review
and approve draw requests and change order requests, conduct draw package inspections and
oversee contract management. Weekly construction meetings will be held to ensure effective
communication between team members, review construction pragress; review timetables as
well as ensure budgetary, Section 3 and schedule compliance.

JGH formulated a financial model for the project in which its rental revenue schedule was based
on affordable 1 and 2 bedroom units in apartment communities within the primary market
area and secondary market area. A formal, MSHDA approved, market study will be completed
shortly.

LOCATION AND MARKET INFORMATION

As previously mentioned, the developer is seeking to redevelop The Spanish Eclectic Casa Del Rey
Apartment building, situated in the Seminole Hills neighborhood is a historic 49-unit (40 after re-
design) apartment complex with 51,750+/- gross square feet. The developer proposes to set aside
all of the units for residents earning 30, 40, or 60 percent or less of the Oakland County Area
Median Income {AMI) using the MSHDA LIHTC Program. The division is planned to be allocated as
follows: eight of the units at 30% AM; six of the units at 40% AMI; twenty-six of the units at 60%
AMI. The residential housing component will be mostly financed through equity brought to the
project from low-income housing tax credits (LIHTC) with a small gap that will be filled by a
conventional loan.

The building will offer affordable apartment units to the residents in and around Pontiac Michigan.
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The redeveloped apartment building will have a positive impact on surrounding areas, create
additional density, remove a vacant building and attract more residential development to the
immediate area. '

PROJECT EMPLOYMENT GOALS

The proposed development will create one permanent position and approximately 83 project
related jobs during construction. The permanent position will be related to the management of
the property. The estimation of project related jobs was determined by analyzing the scope of
rehab of the building and determining the number of people involved in key components of the
construction, design, environmental needs, and consulting expertise.

Woest Construction, as the general contractor is commitied to comply with the Section 3 Act,
the Section 3 regulations, and the City of Detroit-Planning and Development Department Section
3 Guidelines. 1t is the Ownership Entities” desire to work together with Planning and
Development to ensure compliance, to the greatest extent feasible, through the awarding of
contracts for work and services to Section 3 companies, and {o provide employment and
training to Section 3 residents. The Project Owner commits to include the Section 3 clause in
the construction contracts with its general contractor. All subcontractors interested in
submitting bids for contracts will be informed of their responsibility to meet Section 3
requirements and goals.

West Construction agrees to provide copies of all bids received in response to the invitation to
bid and copies of all contracts awarded in excess of $100,000.00,

HAP SECTION 3 GOALS

Contracting:

To demonstrate compliance with Section 3 regulations, the contractor will award at least 20
percent (20%) of the total dollar amount of ail Section 3 covered contracts for building trades
work.

Construction Hard Cost:

$7,700,000  20%: 51,540,000

Outreach:

Project Owner is committed to conduct an aggressive outreach campaign to make Section 3
Businesses and Section 3 Residents aware of contracting and possible hiring opportunities.
Efforts will include, but not be limited to, publication of opportunities in the local
newspapers, use of signage at the project site, flyers posted in the neighborhood and
surrounding areas, notification of local housing authorities, contractor and trade organizations,
employment and iabor training agencies, career centers and a data base of employees
complied by West Construction. '
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Section 3 Coordinator:

Name: To Be Determined
Conta_c*t Information:
Phone:

Reporting:

Owner agrees to submit a Master Subcontractor and Employee List on the 20th day of each month
after Construction commences, Owner also agrees to submit a final report to the Planning and
Development Department on HUD Form 60002 at completion of construction, Additionally, owner
agrees to immediately report any changes in this plan, including but not limited to, changes in the
dollar amount of contracts awarded and staffing needs of the subcontractors.
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MUNICIPAL SERVICES AGREEMENT

This MUNICIPAL SERVICES AGREEMENT (“Agreement”) is entered into this
day of , 2018 between THE HAMILTON LIMITED DIVIDEND HOUSING
ASSOCIATION LIMITED PARTNERSHIP, a Michigan limited partnership, whose address is
500 South Front Street, 10% Floor, Columbus, Ohio 43215, (the “OWNER”) and the CITY OF
PONTIAC, a Michigan municipal corporation, of 47450 Woodward Avenue, Pontiac, Michigan
48342 (the “CITY” and the OWNER and CITY may be collectively referred to as the “Parties™).

RECITALS:

A, The OWNER intends to purchase and develop a housing project for low to
moderate income families, to be known as The Hamilton Apartments, financed in
part by Low Income Housing Tax Credits (“LIHTC”), administered by the
Michigan State Housing Development Authority (“MSHDA™) on land legally
described on Exhibit “A” (the “PROJECT™).

B. The CITY has adopted a Low Income Housing Tax Exemption Ordinance, effective
, that exempts the PROJECT from property taxes in lieu of a
service charge, commonly referred to as Payment in Lieu of Taxes ("PILOT").

C. OWNER has agreed to pay to the City an annual munic.ipal services fee to defray
the City's costs of providing certain municipal services (as hereafter defined).

D. The OWNER desires to assure that certain municipal services will be provided to
the PROJECT during the term that the PILOT Ordinance for this PROJECT is in
place, such municipal services to exclude normal water, sewer, and other utility
charges as well as special assessment charges (which must be paid separately and
at duly established rates) and similar charges and to include only:

1. Emergency services, including police and ambulance (at normal published
rates) and fire service specifically administered through the CITY;

2, Other miscellaneous services as may, from time to time, be mutually agreed
to for the benefit of the PROJECT;

3. Said municipal services shall be provided in the customary way, in a
competent and workmanlike manner, and in accordance with all laws, rules
and regulations of the United States of America, State of Michigan, County
of Oakland, and City of Pontiac or other applicable jurisdictions or bodies
(all of the above are collectively referred to as “Municipal Services™).

E. The CITY and OWNER wish to set forth the understandings with respect to the

imposition and payment of a municipal services fee to defray the cost of the CITY
providing Municipal Services to the PROJECT.
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AGREEMENT

Now, therefore, for good and valuable consideration, the receipt of which is acknowledged
by the parties, it is agreed as follows: '

1.

The above Recitals are incorporated by reference as an integral part of this
Agreement. )

The CITY shall provide the Municipal Services to the PROJECT consistent with
services then provided to similar multiple family residential housing developments
within the CITY. The nature, extent and delivery of such services shall be in the
final, sole and absolute discretion of the CITY. This Agreement shall not be
construed to impose any additional obligations upon the CITY to provide such
services than otherwise required by law.

OWNER’S payment for Municipal Services provided by the CITY shall be
computed as follows: the sum of Ten Thousand Dollars ($10,000) will be paid

~ concurrently with the first annual PILOT payment for The Hamilton Apartments.

Each year thereafter, and for the duration the PILOT Program remains in existence
for the Project, the annual payment from the OWNER to the CITY for the
Municipal Services provided hereunder shall be increased annually (but not
decreased) per the published annual increase Consumer Price Index for all products
Midwest region. Notwithstanding anything to the contrary contained in this
Agreement, the maximum annual increase in the payment for Municipal Services
shall not exceed three percent (3%).

If OWNER does not pay the CITY for the Municipal Charges by September 1% of
the year in which it was due, such service charge shall be considered in arrears and
the CITY is entitled to all rights and means to collect the arrearage, subject to the
PILOT Ordinance, this Agreement, and applicable law.

This Agreement sets forth the complete agreement of the Parties regarding the
provision of Municipal Services from the CITY to the OWNER for the PROJECT.
All prior understandings or agreements between the Parties, either written or oral,
are merged into and replaced by this Agreement.

The Parties warrant and represent that each understands that the Agreement is a
legally binding contract; that each has read and understood this Agreement; that
each intends to be bound by each provision of this Agreement; and that each has
the authority to execute this Agreement.

This Agreement applies only to the PROJECT and to OWNER and its approved
successors and assigns,
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10.

11.

12.

13.

14,

15.

16.

This Agreement, which has been negotiated by and between the Parties, shall be
deemed drafted by each of the Partics and shall not be construed against any single

party.

This Agreement may not be varied or modified in any manner, except in a
subsequent writing executed by an authorized representative of both parties.

No breach of any provision of this Agreement can be waived unless in writing. The
waiver of a breach of any provision of this Agreement shall not be deemed a waiver
of the breach of any other provision.

If any provision of this Agreement shall be held invalid by operation of law or by
any court of competent jurisdiction, the remainder of this Agreement shall remain
in full force and effect, and may be independently enforced to the fullest extent .
permitted by law.

A default with respect fo performance of any obligation owed by OWNER to the
CITY under the PILOT Ordinance shall constitute a default under the terms of this
Agreement and vice-versa, entitling the CITY to take any enforcement action
authorized by law.

In the event of any breach of any provision of this Agreement resulting in litigation,
the prevailing party shall be entitled to be reimbursed by the non-prevailing party
for all of its actual attorney fees and costs incurred in such litigation, in addition to
all other remedies available under this Agreement or at law,

The Parties agree that this Agreement shall be governed by the laws of the State of
Michigan, without reference to Michigan’s conflict of law principles.

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but which together shall constitute a single agreement. All
signatures required under this Agreement need not appear in the same document.
This Agreement may be executed by facsimile or .pdf signature, with original
signatures to be thereafter delivered.

All notices and other communications required or permitted under this Agreement
shall be in writing and shall be deemed given when delivered personally or by
registered or certified mail or by overnight courier with tracking capability
addressed to the Parties at their respective addresses set forth on Page 1 of this
Agreement.

SIGNATURE PAGE FOLLOWS:
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This Municipal Services Agreement is executed as of the day and year first written above.
OWNER:

THE HAMILTON LIMITED DIVIDEND
HOUSING ASSOCIATION LIMITED
PARTNERSHIP, a Michigan limited partnership

By: THE HAMILTON GP, LLC, an Ohio limited
liability company
Its: General Partner

By: Woda Cooper General Partner, LLC, an
Ohio Limited liability company
Its:  Sole Member

By: Woda Cooper Communities, LLC,
an Ohio limited liability company
Its: Sole Member

By:

David Cooper Jr.
Its: Vice President & Associate
General Counsel
CITY:

CITY OF PONTIAC

By:

Its:  City Manager

WiACHents\City of Pontiac\PILOT Osdinances MSHDA Housing\5 Carter - Draft MSA V02 GMH 03-09-2018.docx
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROJECT
Real estate situated in the City of Pontiac, Qakland County, Michigan described as follows:

(to be inserted)

Commonly known as; (insert street address of PROJECT)
Tax Parcel No.
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EXHIBIT “B”
PILOT ORDINANCE

(ATTACHED)
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City of Pontiac
ORDINANCE NO.
TAX EXEMPTION ORDINANCE

ADOPTED: , 2018

An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income
persons and families to be financed with a federally-aided Mortgage Loan pursuant to the provisions of the
State Housing Development Authority Act of 1966 (1966 PA 346, as amended; MCL 125.1401, et seq., the
"ACt").

THE CITY OF PONTIAC ORDAINS:

SECTION 1. This Ordinance shall be known and cited as the “City of Pontiac Tax Exemption
Ordinance- Oneida Limited Dividend Housing Association, LLC”

SECTION 2. Preamble.

It is acknowledged that it is a proper public purpose of the State of Michigan and its political
subdivisions to provide housing for its low-income persons and families and to encourage the development
of such housing by providing for a service charge in lieu of property taxes in accordance with the Act. The
City is authorized by this Act to establish or change the service charge to be paid in lieu of taxes by any or
all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes
that would be paid but for this Act. It is further acknowledged that such housing for low income persons
and families is a public necessity, and as the City will be benefited and improved by such housing, the
encouragement of the same by providing real estate tax exemption for such housing is a valid public
purpose. It is further acknowledged that the continuance of the provisions of this Ordinance for tax
exemption and the service charge in lien of all ad valorem taxes during the period contemplated in this
Ordinance are essential to the determination of economic feasibility of the housing projects that is
constructed or rehabilitated with financing extended in reliance on such tax exemption,

The City acknowledges that the Sponsor (as defined below) has offered, subject to receipt of-an
allocation under the LIHTC Program by the Michigan State Housing Development Authority, to constiuct
and rehabilitate, own and operate a housing project identified as Oneida Limited Dividend Housing
Assaociation, LLC, a Michigan limited liability company, on certain property located at 111 Oneida
Pontiac, MI 48341 in the City to serve low income persons and families, and that the Sponsor has offered
to pay the City on account of this housing project an annual service charge for public services in lieu of all
ad valorem property taxes.

SECTION 3.  Definitions.
A. “Authority” means the Michigan State Housing Development Authority.

B. “Contract Rents” means the total Contract Rents (as defined by the U.S. Department of
Housing and Urban Development in regulations promulgated pursuant to Section 8 of the U.S. Housing Act
of 1937, as amended) received in connection with the operation of a housing project during an agreed annual
period, exclusive of Utilities.

C. “LINTC Program™ means the Low-Income Housing Tax Credit program administered by
the Authority under Section 42 of the Internal Revenue Code of 1986, as amended.



D. “Low Income Persons and Families” means persons and families eligible to move into a
housing project.

E, “Mortgage Loan” means a loan that is Federally-Aided (as defined in Section 11 of the
Act) or a loan or grant made or to be made by the Authority to the Sponsor for the construction,
rehabilitation, acquisition and/or permanent financing of a housing project and secured by a morigage on
the housing project. ) '

E. “Sponsor” means Robert Beale, Oneida Limited Dividend Housing Association, LLC, a
Michigan Iimited liability company and/or any entity that receives or assumes a Morigage Loan.

G. “Utilities” means charges for gas, electric, water, sanitary sewer and other utilities
furnished to the occupants that are paid by the housing project.

SECTION 4.  Class of Housing Projects.

It is determined that the class of housing projects to which the tax exemption shall apply and for
which a service charge shall be paid in lieu of such taxes shall be housing projects for Low Income Persons
and Families that are financed with a Mortgage Loan or Low Income Housing Tax Credits. It is further
determined that Oneida Limited Dividend Housing Association, LLC, a Michigan limited liability company
is of this class.

SECTION 5.  Establishment of Annual Service Charge.

The housing project identified as Oneida Limited Dividend Housing Association, LLC, a Michigan
limited liability company and the property on which it is located shall be exempt from all ad valorem
property taxes from and after the commencement of construction or rehabilitation. The City acknowledges
that the Sponsor and the Authority have established the economic feasibility of the housing project in
reliance upon the enactment and continuing effect of this Ordinance, and the qualification of the housing
project for exemption from all ad valorem property taxes and a payment in licu of taxes as established in
this Ordinance. Therefore, in consideration of the Sponsor's offer to rehabilitate and operate the housing
project, the City agrees to accept payment of an annual service charge for public services in lieu of all ad
valovem property taxes. Subject to receipt of a Mortgage Loan, the annual service charge shall be equal to
six percent (6%) of the Contract Rents actually collected by the housing project during each operating
year.

SECTION 6. Contractual Effect of Ordinance.

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract between
the City and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax
exemption and accept payments in lieu of taxes, as previously described, is effectuated by enactment of this
Ordinance.

SECTION 7. Limitation on the Payment of Annual Service Charge.

Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for the part of
the housing project that is tax exempt, but which is occupied by other than low income persons or families
shall be equal to the full amount of the taxes which would be paid on that portion of the housing project if
the housing project were not tax exempt.

SECTION 8. Payment of Serﬁce Charge.

The annual service charge in lieu of taxes as determined under this Ordinance shall be payable in



the same manner as general property taxes are payable to the City and distributed to the several units levying
the general property tax in the same proportion as prevailed with the general property tax in the same
calendar year. The annual payment for each operating year shall be paid on or before Tuly 1% of the same
operating year. Collection procedures shall be in accordance with the provisions of the General Property
Tax Act (1893 PA 206, as amended; MCL 211.1, ef seq.).

SECTION 9. Duration.

This Ordinance shall remain in effect and shall not terminate so long as a Mortgage Loan remains
outstanding and unpaid and the housing project remains subject to income and rent restrictions under the
LIHTC Program

SECTION 10. Severability.

The various sections and provisions of this Ordinance shall be deemed to be severable, and should
any section or provision of.this Ordinance be declared by any court of competent jurisdiction to be
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a whole or any section
or provision of this Ordinance, other than the section or provision so declared to be unconstitutional or

invalid.
SECTION t1. Imconsistent Ordinances,

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of this
Ordinance are repealed to the extent of such inconsistency or conflict.

SECTION 12. Effective Date.
This Ordinance shall become effective on , 2018, as provided in the City Charter.

CITY CLERK
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DEPARTMENT OF ECONOMIC DEVELOPMENT

MEMORANDUM
TO: Honorable City Council

FR: Rachel Loughrin _
Director, Economic Development

THRU: Jane Bais DiSessa
Deputy Mayor

MY310 A LID OVILNDd
90:1 Hd 6- ¥¥H IO

DA: March 9, 2018

RE: Venture, Inc. Request for a PILOT
Washington Square - 710 Menominee

Venture, Inc. has requested a payment in lieu of taxes (PILOT) ordinance for the proposed
Washington Square located at 710 Menominee from the City. This PILOT request is at $10,000
or 10% of shelter rents, whichever is greater. The duration of the PILOT is 30 years.

Venture, Inc., a subsidiary of the Oakland Livingston Human Services Agency, a nonprofit
organization proposes to renovate the closed Washington Middle School into Washington

Square.
The Washington Square development proposes the adaptive reuse of a vacant, obsolete former

elementary school in the Ottawa Hills neighborhood. The development will be restricted 1o
seniors, 55 yeats of age or older and will consist of the following make up of its 41 units;

e O units at 30% AMI

o 4 units at 40% AMI

e 3 units at 50% AMI

e 19 units at 60% AMI
* 6 units at Market Rate

Should the Council vote to approve this PILOT request, the approval shouid be contingent upon
the MSHDA award of the LIHTC housing credit.

In addition, the City Attorney will need to draft an ordinance for your consideration. The
ordinance will require both a first and second reading prior to its adoption.

Please find attached a copy of Venture, Inc. request, development drawings and lot split.
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FNC

A housing subsidiory of OLHSA
A Cemmunity Action Agency

February 22,2018

City of Pontiac

ATTN: Jane Bais-DiSessa/Rachel Loughrin
47450 Waodward Ave

Pontiac, M1 48342

RE: PILOT request for Washingion Square (the previous Washington Middle School) at 710 fMenominee
Dear Ms, Bais-DiSessa and Ms. Loughrin;

Attached please find the documentation we believe may be helpful in processing our request for the review and
adoption of an ordinance allowing for @ Payment in Lieu of Taxes {PiLOT) on the above listed property. As the City of
Pontiac dees not have a posted application for this process we have submitted the appilcation and attachment currently
used by the City of Lansing, where a format process has been developed, in hopes this would provide you what you
would nead as well, )

As previously discussed, we are planning to submil an application to the Michigan State Housing Development Authority
{MSHDA) cn April 2, 2018 for the award of Low Income Housing Tax Credits on this property. The issuance of the
enclosed PILOT Ordinance will allow Venture, Inc, encugh points to be competitive in this application. Inorder for the
PILOT to be acceptable to MSHDA the ordinance must have been adopted by City Council prior ta our submission.

We are requesting the placement of our request on the City Councii work sessfon agenda for next Tuesday, February 27,
2018 with the hopes that we can answer guestions and that a public posting could follow the meeting, allowing for the
15 day public notice period we believe is required before council the ordinance can be adopted at 2 meeting. If this
posting occurs following the February 27, 2018 meeting it would be possible to include the ordinance on the March 27,
2018 City Council meeting, making its adoption passibie prior to cur April 2, 2018 deadliine.

We are excited by the praspect of working with the City of Pontiac to provide housing that wauld allow seniors a safe,
decent, affordable place to live In their community. If you have questions ar need further information, please feel free
to contact me {248} 895-2133 or via e-mail at bradm@venturehousing.com.

Sincerely,
et Wl

Brad Michaud
President
Vanture, nc,

e BT P 8 s abe St e bR T e s g s L g e 2 e A s e AT ST T e SIS st r i Lty T TR Adanaanirs ek S AR nm g RER
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This application Is to be filled out completely by all applicants for «
payment in lieu of taxes (PILOT) requested pursnant to the State
Housing Development Authority Act, Public Act 346 of 1966, as
amended, : :

The City requires all PTLOTS be implemented by ordinance, The City does not provide PILOTs
Jor terms greater thun reguired. This application is provided fo the Department of Planning and
Neighborhood Development, and the information contained herein is circulated to other
departments so that they may fulfill their role in the process.

1. MName of project sponsor: Venture, hc,

2. Primary sponsor contact;

Name; Brad Michaud, President
Address: 196 Cesar E Chavez
__ Pontiac, M1 48343
Phone: _2438.209.2637
Cell: _ 248.895.2133
Email: __bradm@venturehousing.org

3. Attorney for sponsor:

Name: __Tom Lapka
Firm: ___Mallory, Lapka, Scoti & Selin
Address: 601 N Capitol
___ PLansing, MI 48933
Phone: _ 517.482.0222
Cell:
Email: . toml@melpe

4. Theprojectis: _ x_ Eldery
Multi-family

5. The legal description of the property is: See attached -- lot split in process.
Address attached is expected final legal description

6. Describe the program for which the project needs the PILOT (e.g., LIHTC):
Low Income Hoeusing Tax Credits; Historic Tax Credits

7. Duration of contract or mortgage: 30 years

8. This PILOT will be: X New

Extension



9. Percentage of shelter rents requested: _ 6_%

If different from existing PILOT, please explain:
nfa

10. The project is: New Consleuction x _ Adaptive Reuse of Vacant Building

Rehabilitation of Existing Project

If rehabilitation of existing project, please describe improvements to be made. Provide as

ek detail as possible,
n/a

11. Is MSHDA supporting your project? _ % Yes
e No

12. Please attach:

a. Project pro forma - enclosed

b. Organizational documents (e.g., articles of organization) - LDHA LP formation
documents enclosed
Calculation of PILOT - enclosed
Scope of work (if applicable} ~ preliminary plans enclosed
Capital needs assessment {if avaiiable) - n/a
Proposed ordinance - enclosed

S
Name: Brad Michaud
Title: President

mg oA

Signed:




) Exhibit A
PARCEL SPUIT
NDO'3B'14"E
. ¢ N erraimes wot 76.24° {M) 539'56"?5"E
HORIHWESTERLY AND SOUTHEASIERLY R 129,20°(M)
OVER AND ACROSS LOT B 76.12 ( ) »
TO CONSUMERS PGAER COMPENY 129.47'(R A
! (L2835, P.197, O.CR) /_ggql g‘SRSEM\
"HURON PARK ADDITIGN™  |oT LOT 3 LOT 8 a2
{L20, P.10,|O.CR.} iz ! ' “P.0.B.
LOT 63 {LOT }  672.600R 472,25 () NE SEC. |31 ARCEL 2
T 300 T Waoo0 0D E N U. St o o
T H900C0O°E ; 153.07 $90°00°00"W 6535
P.C.B. 282.10 #Bn%
10’ WADE EASEMENT PARCEL 1 ) ) = % &
TO THE CITY OF PDNTIAC e ASSESSOR'S PLAT e EL .
FOR SEWER OR DRAMN =~ NO.3TT (2] Ll M
{L40, P53, 0.6R.) i ] - B e e
BI¥ (L1 P.37, OCR) 541 2%
3 q
P - e
D PARCEL 1 Fha PARCEL 2 %
b 285,230 S.F . Sho 204,268 5.F. 540 =
wos 6.088 ACRES ol 4988 ACRES
a o= Y539
25 i e
o o= L
i — i 538
wd LOT 23 e o
29 TOTTAWA HILLS™ 5 537
By (L.20, P.27, O.C.R.} o o
""" zg Fex T 536
wa e TON M-
~—{B 8= a7 WP‘SH‘NGHOOL 535
w“lin M\DDLE sC
FANEY PARENT PARCEL
LR T APN: 14-31~127--001
—~ %l 20 H wiF
P R—1 {ONE FAMILY DWELLING) St
T 4
Ho o\ ju
el e y
' Bla i
i o nZ i
.
=]
od
—
= 40" 42" 415.26 e
- O s69.49 42V
MENOMINEE ROAD - 50 WIDE ‘ R |
- T OTTAWA HILES® | a- 52r4iM0" A=2019748
, R = 350.00° {R&M)
{1.20, P.27, 0.CR)} R = 200.00 o) L = 125.00' (R&M)
R = £00.00' (R) CHD. ERG =
:: = 12?”33-%:). ((h;)) S55'41'407W
E = 200, = 124,34’
N CHD. BRG = ¢
$63'20'50"W
ENGINEERS ¢ = 177.50'
NOWAY & ERAUS ENGINEERS
46777 WOODWARD AVE.
FONTIAC, MI 48342-5032
TEL (248} 332-793k SCAH.‘ DATE DRAWN JOBNO. SHEET
FAX. {248) 333-8257 =120 01162048 NN 1601 lof3




TO1sV

NYIdAls

i el

tansor smrerfong
e —
- E———
BEIT .
=7 RO

"SI NOILY20T

! 2ot ettt tore]
o — ;
| o
oe— .‘
o]
5
- [ PR N P
i o 2| P
T : ]
- - LT AT LT
T
ey I it ]
X x| worie
P i | g .
LR & FERINEERE
i 5
5
i
—
=
z
=
H = T ittt il
118 P
W L Tk s
nwe e e
i A AR B A A 5k AT
i
g bt
& 58 23 i 9521 Bt o
= pibicii
E
=

HNE'IURINAA

-

5..5
S—

[l

iz

B

i 2

e

i

e

i

]

3

[T N ——
[PIS—— TR el
i e -
i e
Mt e e i Yona3d
eIyt G et

o
ARty O

YLYQ LIIM0ud

NYTL

d 3

LIS

T

RSVUDILITR DA LIVIHLLD D Tw I A1l
WOV I € Lusion

i IO NG WA
YT Uy ey
THAND ) I 04T

DN IUNANIA

1 arhuag

MR GLL

“OHO2IY 40 L31nCr

MO

INOLLY2QN L33

DONINOQZIH / TWAQYHddY NV 315 8T-T0-E0

FYVYNOS NOLONIHSYM

3 | R IET RIS 0 1 e

TIPS




LOLY

L 1ot

Ny
OO LSHld

L s
s
naee i AL
e

FWYNDS NOLONIHSYAN

|

TN IHNENIA

|

e T T T B T T
dnoiguBmagraean)

arsanmey

;

0 S IONIEN NOLNESNGT

e 4 by T s
N

e
1 o %4
R ATt MW P Sl bt s e e

e o ety
AT, AT b L8 T Tt St i D s

AL Y ik e ey i
K L o0 1 0 G T 1 3

it
LB M et o) ] s
T B TS ) FU AT = T e B oty

preisiyny
W il oot VL1 ) 700 L SR 18
TP AL 31 ok 4 Al eI g

+ il Y lmou B e N T 2 P O
Yoo

et it e e Y
b Chroi o Hhocos o A G 4 WL

A LA Pk TR
[CTIL R AT foeitopiorviior, mpentefftein g

O WA T M s i

SILON WHINGT

3

P

AT m ST IR

NY1d 007 Lsdld

s wad Jd any

omE-sh N

[

DOLTHeLLNN,

E==

o

T egera |t

¥ R




0Ly

Ak g

NY1d
YOO ANODES

Ly
Febitor TR

|

TINEIUALNGA

o

Lyrrrer

drugubisaguaweant

—

C RS P

=

-t

il

g

i

drita I TR

NYTd 40013 ONOD3S

T

L

]

o [mat Lmen

h

| B

AFSLALT W @Y

b v eFty,




[ATA-4

Jarpany g

SNOLYATTT
#0133
Sl s

|

DHI WA

T

| mmrawpas .
e e
AnoicuBisacuatuaesny)

samatv !

oDl a it el

oy PO . M < R <

NOUVYAZNE LSv3
ey Sre Ao

Dot =3 T3




Laey

s

SNOUYAITS

HORILSE

<ML T

Zamttor g
- T
_— .

o MAHTSD,__ O OHIMId Wl

|

"ONI'FBNENIA

[T

"
i
H

1 oy e,

raralpm
drospubsagalany

i tm 5" i m o

.......

s et e

NOLLYATIS LS3M

ks

Srte aft e

AEYALINGD - NOLLYATTT 16v3

L3 maUfT T

o

| T EITEE wEnTe | e

i




a4

i i

TY2idAL ~ SNYId
LINA Q3DYYING
ML s

[P .o Y
[ kN e
PNy

Tezanan
EYN0S HOIDNIHSYAL

]

|

3N IHLENIA

ey

patan

scwss
T 54 g AT g g
drogufsegiswiey

8

£rat

g
IHMED

DANATIHA Nl LR

AV AT I

T LNAGE ¢ TealdkL

Wond

WODO 1M 8]
alN3 l1Sn

b QY KD
- AN LS
LTS Hisd pelat
i toin XL

Dl e UL T

LINM Q8 TToIdAY

S 3V LD

T Qo i)l
- Ml Sedl3r3

AL T
AN DLt

o

| RESTAIREEIT MGk ) o

s




415 44

g s

TYOIdAL

“ NIHOLIN
JASEVINT

e

raat s
g
——

LT AT

il

=3

LE3
— =

eay
ainentn
IBYNDS HOLONHSYA

|

IMEIHAUNIA

[y

dnospubisecua iz

ooy
30 £ 212 i F ¥ 1 0L S B

e Py
-

AT TV TR v

T dA NIHILH D39HvING T dAL NZHOLDY O39UYING

Thek cpria] Lt e[
AT ULYHI
NTYaG

IS LT,

LTV W DO s |

A Jo il
BEVINRR

Tew  CSpeeeasliheememie b =
ORI BT s

Pl ONY RO

B

Wt b oo




2

. P
rm.v_( E3 4 arw
it s
OIdAL
HLYE d3DHYING
R Iy
[JhTa)i g Aclue e
e
P o
=T
[ ——— anlwai T
o HLv® Cd T dAL 0ADHYING

1y =ery
v
IHYRTS NOISHIHSYAS

|

e Tm bR T

HIvE 09 T JAL d3DEYING

T i e e 7 AR P 71 FI @

ONISHNINIA

[

z 1
il - N
)R V R
- B i |

[ ek . H

AN

¥
H
i

[ —
T T T A e Vg
droinubisacueany
2

l

_§

TR | AN FTTES RYE T | It

\

i

e LA g B TV N A i 5 s A




- City of Pontiac
ORDINANCE NO.
TAX EXEMPTION ORDINANCE

ADOPTED: , 2018

An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income
persons and families to be financed with an Authority-Aided Mortgage Loan or an advance or grant from
the Authority pursuant to the provisions of the State Housing Development Authority Act of 1966 (1966
PA 346, as amended; MCL, 125.1401, ef seq., the "Act").

THE CITY OF PONTIAC ORDAINS:

SECTION 1. This Ordinance shall be known and cited as the "City of Pontiac Tax Exemption Ordinance-
Venture Washington Limited Dividend Housing Association Limited Partnership."

SECTION 2. Preamble.

It is acknowledged that it is a proper public purpose of the State of Michigan and its political
subdivisions to provide housing for its low-income persons and families and to encourage the development
of such housing by providing for a service charge in lieu of property taxes in accordance with the Act. The
City is authorized by this Act to establish or change the service charge fo be paid in licu of taxes by any or
all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes
that would be paid but for this Act. It is further acknowledged that such housing for low income persons
and families is a public necessity, and as the City will be benefited and improved by such housing, the
encouragement of the same by providing real estate tax exemption for such housing is a valid public
purpose. It is further acknowledged that the continuance of the provisions of this Ordinance for tax
exemption and the service charge in licu of all ad valorem taxes during the period contemplated in this
Ordinance are essential to the determination of economic feasibility of the housing projects that is
constructed or rehabilitated with financing extended in reliance on such tax exemption.

The City acknowledges that the Sponsor (as defined below) has offered, subject to receipt of a
Authority-Aided Mortgage from the Michigan State Housing Development Authority, to construct, own
and operate a housing project identified as Washington Square Apartments on certain property located at:
710 Menominee Pontiac, Michigan in the City to serve low income persons and families, and that the
Sponsor has offered to pay the City on account of this housing project an annual service charge for public
services in lieu of all ad valorem property taxes.

SECTION 3. Definitions.
A “Authority” means the Michigan State Housing Development Authority.

B. “Anmual Shelter Rent” means the total collections during an agreed annual period from or
paid on behalf of all occupants of a housing project representing rent or occupancy charges, exclusive of
Utilities.

C. “Authority-Aided Mortgage means any of the following; (i) a mortgage insured, purchased
or held by the Secretary of the Department of Housing and Urban Development (“HUD”); (if) a mortgage
receiving interest credit reduction payments provided by HUD, (iii) a Housing Development to which the



Authority allocates low income housing tax credits under Section 22b of the Act; or (iv) a mortgage
receiving special benefits under other federal law designated specifically to develop low and moderate-
income housing, consistent with the Act.

D. “Housing Development” means a development which contains a significant element of
housing for persons of low income and such elements of other housing, commercial, recreational, industrial,
communal, and educational facilities as the Authority determines to improve the quality of the development
as it relates to housing for persons of low income. For the purposes of this Ordinance, “Housing
Development” means Washington Square Apartments located at 710 Menominee Pontiac, Michigan which
will occupy the previous Washington Middle School building on the north side of Menominee between
Genesee and Chippewa Streets and is inctuded in the current parcel ID number: 14-31-127-001. This
description will be further supported by survey information as an attachment when available.

E. “Low Income Persons and Families” means persons and families eligible to move into a
Housing Development.
F. “Sponsor” means Venture Washington Limited Dividend Housing Association Limited

Partnership and any entity that receives or assumes an Authority-Aided Mortgage Loan.

G, “Tax Credits” means the low income housing tax credits made available by the Authority
to the Sponsor for rehabilitation of the Housing Development by the Sponsor in accordance with the Low
Income Housing Tax Credit Program administered by the Authority under Section 42 of the Internal
Revenue Code of 1986, as amended,

H “Utilities” means charges for gas, electric, water, sanitary sewer and other utilities
furnished to the occupants that are paid by the housing project.

SECTION 4,  Class of Housing Projects,

It is determined that the class of housing projects to which the tax exemption shall apply and for
which a service charge shall be paid in lieu of such taxes shall be housing projects for Low Income Persons
and Families that are financed with a Federally Aided Mortgage by the Authority. It is further determined
that Washington Square Apartments is of this class.

SECTION 5. Establishment of Annual Service Charge.

The housing project identified as Washington Square Apartments and the property on which it is
located shall be exempt from all ad valorem property taxes from and after the commencement of
construction or rehabilitation. The City acknowledges that the Sponsor and the Authority have established
the economic feasibility of the housing project in reliance upon the enactment and continuing effect of this
Ordinance, and the qualification of the housing project for exemption from all ad valorem property taxes
and a payment in lieu of taxes as established in this Ordinance. Therefore, in consideration of the Sponsor's
offer to construct/rehabilitate and operate the housing project, the City agrees to accept payment of an
annual service charge for public services in lieu of all ad valorem property taxes. Subject to receipt of a
Federally Aided Mortgage Loan, the annual service charge shall be the greater of Ten Thousand and No/100
($10,000) Dollars or 10% of the Annual Shelter Rents actually collected by the housing project during each
operating year. '

SECTION 6.  Contractual Effect of Ordinance,

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract between



the City and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax
exemption and accept payments in licu of taxes, as previously described, is effectuated by enactment of this
Ordinance,

SECTION 7. Limitation on the Payment of Annual Service Charge.

Notwithstanding Section 3, the service charge to be paid each year in lieu of taxes for the part of
the housing project that is tax exempt but which is occupied by other than low income persons or families
shall be equal to the full amount of the taxes which would be paid on that portion of the housing project if
the housing project were not tax exempt,

SECTION 8. Payment of Service Charge,

The annual service charge in licu of taxes as determined under this Ordinance shall be payable in
the same manner as general property taxes are payable to the City and distributed to the several units levying
the general property tax in the same proportion as prevailed with the general property tax in the current
calendar year. The annual payment for each operating year shall be paid on or before July 1 of the then
current operating year. Collection procedures shall be in accordance with the provisions of the General
Property Tax Act (1893 PA 206, as amended; MCL 211.1, et seq.).

SECTION 9. Duration.

This Ordinance shall remain in effect and shall remain in effect for a period of thirty (30) years
from the effective date of this Ordinance,

SECTION 10. Severahility.

The various sections and provisions of this Ordinance shall be deemed to be severable, and should
any section or provision of this Ordinance be declared by any court of competent jurisdiction to be
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a whole or any section
or provision of this Ordinance, other than the section or provision so declared to be unconstitutional or
invalid.

SECTION 11. Inconsistent Ordinances.

All ordinances or parts of ordinances inconsistent or in conflict with the provi- sions of this
Ordinance are repealed to the extent of such inconsistency or conflict.
SECTION 12, Effective Date.

This Ordinance shall become effective on , 2018, as provided in the City Charter,

CITY CLERK

WiACHents\City of Pontiac\PILOT Ordinances MSHDA Housing\Washington Square - Ordinance draft PILOT GMH V02 (3-08-2018.docx



MEMORANDUM

TO:  Honorable City Council : 5 8
oo
. o=
FR: Rachel Loughrin =
Director, Economic Development oy
P Y *
i S 2
THRU: Jane Bais DiSessa _ e ‘?&
Deputy Mayor O
™ . e
-
DA:  March9,2018 2 2
RE: The Woda Group Request for a PILOT

The Hamilton - 5 Carter Street

The Woda Group has requested a payment in lieu of taxes (PILOT) ordinance from the City for
the proposed 5 Carter Street development, “The Hamilton”. This PILOT request is at 6% of

shelter rents and is in combination with a Municipal Services Agreement for $10,000 per year
with an annual increase in line with the consumer price index, which is around approximately

3% per year. The duration of the PILOT will be for the duration of the mortgage but in no case
for longer than 16 years.

The proposed 42-unit, 4 story, multi-family development will provide affordable housing to

Pontiac residents and will be the first new building to be built in Downtown Pontiac in over a

decade. The building is slated for general occupancy, marketed toward working singles, families

and seniors. The 42 units will add approximately 80 to 100 new residents to our downtown. The
~ proposed breakdown of units is as follows;

8 units at 30% AMI
1 unit at 40% AMI
7 units at 50% AM]I
26 units at 60% AMI

Should the Council vote to approve this PILOT request, the approval should be contingent upon
the MSHDA award of the LIHTC housing credit.

In addition, the City Attorney will need to draft an ordinance for your consideration. The
ordinance will require both a first and second reading prior to its adoption.

Please find attached a copy of the Woda Group request, development drawings and site plan.

47450 WOODWARD AVE,, PONTIAC, MICHIGAN 48342 » (248) 758-3030 « Fax (248) 758-3202

NENESES
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fanuary 31, 2018

Ms. Rachel Loughrin

Economic Development Director
City of Pontiac

47450 Woodward Avenue
Pontiac, Michigan 48342

Re: PILOT Request; 42-unit Family Development
Ms. Loughrin

The Woda Group, Inc. {Woda) would like to formally requesta Payment in Lieu of Taxes
(PILOT) for a proposed 42-unit muilti-faraily development to be Jocated at 5 Carter-Street.,
Once completed, this development will have affordable rents to help working singles, families
and seniors ohtain quallty, safé, and enérgy efticient housing in Pontiac. We believe this
development with 42 residential units near your downtown will be welcomed by your
business owners and service providers.

The Woda construction plan propeses the developentof a 4-story residential building on the
current parcel. We will prep the site and construct our building to fully comply with your
zoning ordinance. A large community room will be located an the first-floor and will be used
primarily by tenants and their guests.

Once completed, the new residential units will have Energy Star appliances, water-saving
faucets/toilets, abundant insulation and contain other "green” features which will help the
finished community gualily fov Enterprise Green Communities or LEED certification.

To fund the constructnon Woda will seek housing tax credits from MSHDA As part of the
application process, MSHDA requests that developers seek a PILOT from the local
municipality. The PILOT helps ensure the long-term financial stability of the property plus
helps the developer increase their chances of receiving funding from National investors for the
project. Woda (developer) plans to submit a funding application to MSHDA on April 2nd.

The Woda Group, Inc. is requesting a 6% PILOT for 16 years be adopted for the proposed
development at 5-Carter Street. In addition, The Woda Group proposes to enter a Municipal

Offices locatad in Georgla, Kentycky, Maryland, Michigan add Obio

e e - e




Services Agreement (MSA) that will pay the City an annual MSA fee of $10,000 in addition to
the PILOT. The MSA fee will be paid directly to the City and can cover possible City funded
services {eg. fire, EMS) that may be needed at the site, Each year the MSA can increase up to
39 based on CPL Both the annual PILOT and MSA payment will be paid simultaneously but
can be made at any date the City prefers. The Wada Group estimates that the annual value of
the 6% PILOT will approximate $15,100 assuming 93% occupancy. The combined value of the
MSA and PILOT will exceed $25,000.

As you may know, the PILOT payment will be determined each year based on collected rents
plus other incotne less common utilities. Each year in late March, Woda can provide a third
party financial audit to the City to verily income and-utilities.

Without a PILOT, it will be highly improbable for Woda to receive funding for this downtown
residential project, Each developer competes against other developers in the state to win
funding. Historically for new construction projects, ouly the profects that receive a local PILOT
receive MSHDA funding.

1 appreciate you considering this request and 1 look-forward to making a formal presentation
to City leadership at an upcoming Council meeting,

o
L‘-

Sincerely -
"-""“"":} |a") - n, ":l :) e 3Tt iy
S S {Nﬁ.a'lﬂ'i{)f’./f‘ng_;{_ E}z[,gﬁ;l{)cf}'\*__w, -

P, Craig Patberson,
Senior Vice President

cc. D. Waterman, F, Fugate

Offices located In Geozgia, Lemucky, Maryland, Michigan and Chiv
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SITE DATA

REMAINING LOT AREA 154,630 F = 3.55 AC
CURRENT ZONING C-2 (DOWNTOWN}
BUILDING AREA +75,000 $F+
PARKING REQUIREMENTS:

GENERAL OFFICE 1/ 380
WAREHOUSE FARKING 1/ 2,000
PARKING PROVIGED:

50% WHS (37,500 5¢) 18 SPACES

B0% {37500

TOTAL REQ'D 144 SPACES
TOTAL PROVIDED 149 SPACES

*BUDING SF WAS PROVIDED BY OWNER
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Pontiac, Michigan

ORDINANCE NQO.
TAX EXEMPTION ORDINANCE
ADOPTED:  [insert date of adoption]

An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income persons
and families to be financed with a federally-aided Mortgage Loan pursuant fo the provisions of the State
Housing Development Authority Act of 1966 (1966 PA 346, as amended; MCL 125.1401, et seq.; the
"Act").

THE CITY OF PONTIAC
ORDAINS:

SECTION 1.  This Ordinance shall be known and cited as the "Tax Exemption Ordinance-The
Hamiiton."

SECTION 2.  Preamble.

It is acknowledged that it is a proper public purpose of the State of Michigan and its political subdivisions
to provide housing for its low income persons and families and to encourage the development of such
housing by providing for a service charge in lieu of property taxes in accordance with the Act. The City is
authorized by this Act to establish or change the service charge to be paid in lieu of taxes by any or all
classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes
that would be paid but for this Act. It is further acknowledged that such housing for low income persons
and families is a public necessity, and as the City will be benefited and improved by such housing, the
encouragement of the same by providing real estate tax exemption for such housing is a valid public
purpose. It is further acknowledged that the continvance of the provisions of this Ordinance for fax
exemption and the service charge in lieu of all ad valorem taxes during the period contemplated in this
Ordinance are essential to the determination of economic feasibility of the housing project that is
constructed with financing extended in reliance on such tax exemption.

The City acknowledges that the Sponsor: The Hamilton Limited Dividend Housing Association Limited
Partnership, a Michigan limited partnership, has offered, subject to receipt of an allocation under the
LIHTC Program by the Michigan State Housing Development Authority, to construct, own and operate a
housing project identified as Tle Hamilton on certain property located at 5 Carter Street in the City to serve
low income persons and families, and that the Sponsor has offered to pay the City, on account of this
housing project, an annual service charge for public services in lieu of all ad valorem property taxes.

SECTION 3.  Definitions.
A, “Authority” means the Michigan State Housing Development Authority.
B. “Annual Shelter Rent” means the total collections during an agreed annual period from or

paid on behalf of all occupants of a housing project representing rent or occupancy charges, exclusive of
Utilities (as hereafter defined).



C. “LIHTC Program” means the Low Income Housing Tax Credit program administered by
the Authority under Section 42 of the Internal Revenue Code of 1986, as amended.

D. “Low Income Persons and Families” means persons and families eligible to move into a
housing project,
E. “Mortgage Loan” means a loan that is Federally-Aided (as defined in Section 11 of the

Act) or a loan or grant made or to be made by the Authority to the Sponsor for the construction,
rehabilitation, acquisition and/or permanent financing of a housing project, and secured by a mortgage on
the housing project,

F. “Sponsor” means The Hamifton Limited Dividend Housing Association Limited
Partnership, a Michigan limited partnership, and any entity that receives or assumes a Mortgage Loan.

G. “Utilities” means charges for gas, electric, water, sanitary sewer and other utilitics
furnished to the occupants that are paid by the housing project.

SECTION 4.  Class of Housing Projects.

it is determined that the class of housing projects to which the tax exemption shall apply and for which a
service charge shall be paid in lieu of such taxes shall be housing projects for Low Income Persons and
Families that are financed with a Mortgage Loan. It is further determined that The Hamilton is of this
class.

SECTION 5. Establishment of Annual Service Charge.

The housing project identified as The Hamilton and the property on which will be located shall be exempt
from all ad valorem property taxes from and after the commencement of construction or rehabilitation, The
City acknowledges that the Sponsor and the Authority have established the economic feasibility of the
housing project in reliance upon the enactment and continuing effect of this Ordinance, and the qualification
of the housing project for exemption from all ad valorem property taxes and a payment in lieu of taxes as
established in this Ordinance. Therefore, in consideration of the Sponsor's offer to construct and operate
the housing project, the City agrees to accept payment of an annual service charge for public services in
lieu of all ad valorem property taxes. Subject to receipt of a Mortgage Loan or IRS Section 42 Low Income
Housing Tax Credits (LIHTC), the annual service charge shall be equal to 6 % of the Annual Shelter Rent
actually collected by the housing project during each operating year,

SECTION 6.  Contractual Effect of Ordinance.

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract between the City
and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax exemption
and accept payments in lieu of taxes, as previously described, is effectuated by enactment of this Ordinance,

SECTION 7. Limitation on the Payment of Annual Service Charge.

Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for the part of the housing
project that is tax exempt but which is occupied by other than low income persons or families shall be equal
to the full amount of the taxes which would be paid on that portion of the housing project if the housing
project were not tax exempt.



SECTION 8.  Payment of Service Charge.

The annual service charge in lieu of taxes as determined under this Ordinance shall be payable in the same
manner as general property taxes are payable to the City and distributed to the several units levying the
general property tax in the same proportion as prevailed with the general property tax in the current calendar
year. The annual payment for each operating year shall be paid on or before July 1% of the operating year.
Collection procedures shall be in accordance with the provisions of the General Property Tax Act (1893
PA 206, as amended; MCL 211.1, et seq.).

SECTION 9. Duration,

This Ordinance shall remain in effect and shall not terminate so long as a Mortgage Loan remains
outstanding and unpaid and the housing project remains subject to income and rent restrictions under the
LIHTC Program but in no case fonger than sixteen (16) years from the date of the certificate of occupancy
issued by the City for the housing project.

SECTION 10. Severability.

The various sections and provisions of this Ordinance shall be deemed to be severable, and should any
section or provision of this Ordinance be declared by any court of competent jurisdiction to be
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a whole or any section
or provision of this Ordinance, other than the section or provision so declared to be unconstitutional or
invalid.

SECTION 11. Inconsistent Ordinances.

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of this Ordinance are
repealed to the extent of such inconsistency or conflict.

Section 12, Effective Date.

This Ordinance shall become effective on [insert effective date], as provided in the City Charter,

By:

CITY CLERK

W:Clients\City of Pontiac\PTLOT Ordinances MSHDA Housing\s Carter - Deaft Ordinance GMH V02 03-08-2017.doex
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THRU: Jane Bais DiSessa
Deputy Mayor

DA: March 9, 2018
Sanford Arms Limited Divided Housing Association Limited Partnership Request to

Extend a PILOT

Sanford Arms Limited Divided Housing Association Limited Partnership has requested an
extension of its current payment in lieu of taxes (PILOT) ordinance for Arborview Apartments
from the City. This PILOT request is at 4% of contract rents in combination with a Municipal
Services Agreement for $155.00 in addition paid to the city for cach apartment for a total of
$24,955 per year. The duration of the PILOT is equal to the duration of the mortgage.

RE:

Sanford Arms, also known as Arborview Apartments, is a 161 unit general occupancy low
income housing development located at 121 Fiddis Avenue. The apartment development was

originally constructed over 18 years ago and is in need of updating.

Attached is the letter explaining the reason for the extension and the proposed improvements o
Arborview. Also, I have attached the proposed security plan for the apartments.

Should the Council vote to approve this PILOT request, the approval should be contingent upon
the MSHDA award of the LIHTC housing credit.

In addition, the City Attorney will need to draft an ordinance for your consideration. The
ordinance will require both a first and second reading prior to its adoption.

47450 WOODWARD AVE., PONTIAC, MICHIGAN 48342 + (248) 758-3030 » Fax (248) 758-3292



SANDFORD ARMS LIMITED DIVIDEND HOUSING
ABSOCIATION LIMITED PARTNERSHIP
26711 NORTHWESTERN OWY., SUITE 250
SOUTHFIELD, MY 48033
248-304-2000

lanuary 18, 2018

Ms, Jane Bais-DiSessa

Deputy Mayor — City of Pontiac
47450 Woodward Ave,
Pontiac, M 48342

RE: Request for Amendment of PILOT for Arborview Apartments

Dear Deputy Mayor Bajs-DiSessa:

As per our meeting on December 22, please considar this our formal request for an Amendment to the existing
PILOT Qrdinance No. 2110 to allow Arborview to compete for an award of 9% Low Income Housing Tax Credits In
the upcoming April round. A copy of the proposed amendment is enclosed,

Sanford Arms LDHA LP purchased Arborview Apartments back in 2000, At the time we purchased Arborview It
was in “fair” condition, both from a physical and reputation standpolnt. A rehablilitation of the property was
completed in 2002, The rehabilltation comblned with professional management has Improved the property’s
reputation over the years. Crime and sacurity issues have generally been hetter than those of surrounding

properties,

Itis now over 15 years since the previous rehabilitation was completed, and Arborview is in need of physical
improvements as well as security enhancements which we were unable to do with the first rehah. These
enhancements will include expansion of the electrical system to accommodate the Installation of building and site
fighting as well as security cameras. With the proper electrical in place, we will have profassional lighting and
security camera glans deslgned so as to offer a higher level of security for our residents. ‘

The key to upgrading the property and resident securliy Is recelving an award of 5% Low Income Housing Tax
Credits {(the "LIHTC "} for Arborview and refinancing the existing debt with a new HUD loan. In order to score the
award of LIHTC's and size the debt to a level to allow for the planned rehabllitation, we will need an amendment
to our current PILOT agreement to reducé the annual service charge from Its current rate of 6% down to a rate of
4%. Assuming this scenario, we would be able to do a total rehab of approximately $5.3 miilion.

Arborvlew currently operates under a PILOT ordinance at a rate of 6%, The reduction to a 4% PILOT would result
In a reduction of Arborview’s current annual PILOT payment of about $20,000. The City's share of that reduction,
excluding school operating, would he about one third or $6,700. The reduction in the PILOT rate generates
another $400,000 of much needed HUD mortgage proceeds that can be used to improve hoth the physical and

seciirity needs of the property.




Thea timing of corriptetion of the rehab and the additional security enhancements would be about 24 months from
today, assuming we are awarded 9% LIHTC's In the upcoming round which will be announced In July. In the
interim, we have met with both you and Mayor Waterman to get your Input on security concerns at Arborview,
and as you know, we have put in place a coordinated security plan between the Oakland Cotnty Sheriff's office,
the securlty patrol contractor, ownership and management. We are confident that this plan will address the

current concerns of resldents.

Sanford Arms LDHA LP Is an affiliate of Larc Properties; Inc. which owns 29 affordable properties comprised of
approximately 3700 units.  Larc has heen in the business of affordable housing since 1981, Larc’s goal for
Arborview Is to contribute to the ongoing Investment in the City of Pontiac by bringing in equity investment from
the sale of the LIHTC's combined with HUD financing to rehab and secure Arborview for the next 15 years.

The City has been amazingly successful In bringing both public and private investment to the City in recent years.
This Is another means by which the City can add to that investment, Without an investiment utilizing 9% LIHTC's,
there would not be enough funds to do what is needed at Arborview, and we cannot guarantee the viability of the

project going forward,

- We will cantact you shortly to discuss our request and the proposed amendment. Please do not hesitate to
contact us If you have any questions. Thank you for your conslderation of our request,

Very truly yours,
Sanford Armg LA LP

Cer Mayer Deirdre Waterman
Councll President Kermit Willlams
Laurence S. Tisdale '
James R, Gromter, E5¢.
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* Larc Community Development Group, (“Larc”) has been developing and rehabilitating

affordable housing since 1991. Larc has been involved in the production of over 6,000 units of
affordable housing utilizing its extensive knowledge of affordable housing financing programs
including 236 decoupling transactions, tax exempt bond transactions, preservation of Project B;

Section 8 Contracts, 4% and 9% Low Income Housing Tax Credits, and FHA, MSHIDA, FNM. |

Freddie Mac and HOME loan executions.

Lockwood Management, LLC, (“Lockwood™) is the Management Agent for Arborview
Apartments, (“Arborview”) and has managed the property since 2011. Lockwood was founded
2000 and its executive staff has nearly 250 years of combined expentence in the affordable hous

industry. Currently, managing over 4,300 apartment units. Lockwood currently manages more
1,800 units for Larc throughout Michigan.

* James Gromer from Gromer PLLC, (“Attorney”) will begin representing Arborview

Apartments in January 2018. James is General Counsel for MHT and was the author of the sec
plan for Newman Court. James efforts are a key component of Newman Court’s Security plan.

change in legal representation will allow us to collaborate with area apartment communities to
improve housing throughout Pontiac.




‘'here odayv

e Are

.l Arborview Apartments is 2 161-unit family apartment community located at 121 Fiddis Ave., in
Pontiac, Michigan. All of the units are covered by a Project Based Section 8§ Contract.

U The property has mainrained security duting the summer months, (May — September) for the pa
years. Over the past 6 ¥z months there have been 33 incidents, (information provided by the Oa
County Sheriff department) at the property. Law enforcement has informed us that most of the
disturbances are by guests and relatives of the residents.

Incident Chart — 33 Total

Legend

Obstructing Justice
B Damage To Property
O Sex Offenses - CSC
B Intimidation/Stalking
Larceny - All Gther

i Assault - Aggravated
@ Arson

OBurglary - Residential |
B Assault - Simple
Obstructing Police
OPublic Peace
Fraud




Incidents — Days of The Week
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Arborview Apartments Security Plan

Since its purchase of the property in 2000, we have continued to work with residents, government officials ¢
law enforcement to tackle ongoing security concerns at Arborview. Pursuant to data provided by the Oakla:
County Sheriff Department, we have seen a decrease in the number of incidents at the property over the pz
year. However, we know from past experience that we must remain vigilant as far as security goes and conti
search for effective ways to secure Arborview. A systemic addressing of the situation is needed, if the prop:
to have long-term success. Our plan is comprised of three (3) sections that we believe are necessary to effe .
change. |

* Law Enforcement and Professional Security Services — Effective December 1, 2017
* Increased Presence, Communication & Cooperation between:
o Oakland County Sheriff
¢ Daren Carey - Security Chief
© John Wood - Statewide Security Services

* Management Policies and Management Personnel — Effective December 1, 2017
o Tenant Selection — criminal background checks on new & existing residents
© Revised Landlord Tenant Policy orchestrated by Attorney james Gromer
© Attorney review of all incident reports for tenant termination
o Amnnual Evaluaton for Renewal for all Residents
o Zero Tolerance for Crminal Activity / Incident Reports/ Evictions
o Tenant relationships — Residents Rights and Responsibilities
o Training |
*  Property Improvements Completed During the Rehab. — (Conditioned on award of 9% LIHTC’s)
o Lightng Upgrades
o Landscaping
o Camera Upgrades



Law Enforcem Professional Security Ser

To coordinate safety and law enforcement Arborview Apartment will utilize the services of Daran Carey a retired pc
the Detroit Police Depattment. Former Sgt. Carey has orchestrated the turnaround of other Pontiac properties suct |
Villas, Colonial Meadows and most recently Newman Court Apartments. Sgt. Carey will be working closely with Stat |
to ensure proper reporting of crime or other activities on the property lead to prosecution and evictions of problem

In fact, Arborview Apartments will be teaming with Newman Coust to have a joint program between the two proper
a mote secure overall community. Lockwood in conjunction with Former Sgt. Carey, are committed to a fresh look ¢
procedures at the property in order to maintain effective security for all residents. Our plan will include both profess
year-round and local law enforcement. That means regular security assessments and meetings with the Oakland Cou }
otfice will occur so that the following exists: |
|
*  Ogzkland Sheriff is making regular and direct communications with Lockwood and Former Sgt. Catey to report proble 1
guests who have been mnvolved in crimes. |
* In-house security periodically patrolling the site providing Lockwood and law enforcement incident reports,
* Professional security regularly patrolling the site providing Lockwood and law enforcement repozts on illegal activities
* Bi~weekly meetings coordinated by Former Sgt. Carey between Arborview Apartments and Newman Coutt.

To ensure this occurs Sgt. Carey has coordinated the following:
© Statewide Secutity Services will continue to patrol Arborview Apartments. Statewide Security Services was previously
warmer months of May- August. That has been extended to year-round. |
* A meeting with representatives of the Gakland County Sheriff’s offices will be scheduled as soon as Shetiff can accor
* An all site resident’s meeting specifically on security will be scheduled after Sheriff’s meeting so as to implement Shesrd: |
recommendations. | ' |
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Tenant Selection — Attached is the tenant selection ctiteria
Lockwood will use to screen new applicants. Tenant Selection Criteria
is one of the most essental policies needed to turn the tenant profile
around. It sheould be noted that 100% of applicants undergo criminal
background checks. Criteria for denying applicants based on their
previous tecords is called out in the plan. Effective immmediately,
criminal background checks will be conducted on existing residents at
annual recertification. (Attachment 1 & 1A)

Zero Tolerance for Criminal Activity / Incident

Reports/ Evictions ~ Management can attest that often criminal
activity is caused by the unauthorized people living and visiting the
site. Lockwood works to immediately identify the source of the
problem and incident reports are prepared by site and security staff.
Lockwood has zero tolerance for any crime committed on or about
the property by tesidents or their guests.

Starting immediately all Residents will be required to have a meeting
following any lease violation or alleged criminal activity. Residents will
be told that failure to agree to wotk to resolve issues will result in
terminations. Incident reports are critical to building the file necessary
to remove problem residents through the legal system. The attached
sample Incident Report is forwarded to the attorney for lease violation
follow-up. (Attachment 2, 2A & 2B)

Tenant Relationships — Lockwood will meer
residents and tenant organizations on security cos
programs specifically for the site. Residents will 1
outlining their rights and responsibilities includin;
formal resident organization.

Training — Lockwood is 2 leader in the industr
training its onsite staff. Lockwood has retained J:
programs to assist with safety on the property. &
he has created include “Crime at Apartments™ (at
Situations and De-Escalation Techniques. A samj
attached. (Attachment 3 )

Problem Resolution — Lockwood will contin
through better tenant selection and removal of ¢
crimes to be committed at the property. Reportix
and resident suppozt are key.



Property Improvements

Larc Community Development Group will apply for 9% LIHTC’s for Arborview Apartments in the April
round. Proceeds from the sale of these LIHTC’s will fund a full rehabilitation of the property using fedet
credits offered through the Michigan State Housing Development Authority (“MSHDA?) starting in 2019.

The rehabilitation will include repair and or replacement of certain building systems and unit improvemen
More specifically the following physical improvements will significantly improve on-site security:

» Lighting — An upgrade to site lighting is planned. A full survey will be undertaken prior to the “Scc
Work” being completed. |

* Landscaping — Ownership and Lockwood staff will work to incorporate improvements designed tc
deter crime. '

* Cameras — A professional security evaluation will be conducted to determine the needs at the prope

will be completed prior to the “Scope of Work” being finalized. Ownership will communicate with t
Sheriff department as part of this process.



The entire security plan became effective December 1st, specific changes include:

1. Increased Secutity Patrol from four months to year-round.

2. Background checks conducted on every resident over 18 years of age, (at recertification). New applicants
will be informed during their initial certification beginning Dec. 1% and curzent tesident’s will begin with
annual recertification's beginning January 15

3. Sgt. Daran Carey is now the Secusrity Oversight Coordinator.

4. James Gromer is now the Landlord/Tenant attorney.

In addition to the boots on the ground provided by both Lockwood and the security service, the staff
communicates with the Oaldand County Sherff department regularly.

Communication with residents regarding the security patrol is restricted to minimize the potential for someo

to identify a pattern. I am sure that some residents are unaware that secutity has not stopped since it began &
mid-April. _

We have consistently stated that security patrols are a deterrence, not a soluton to the end of inappropriate
behavior. The security patrols are the eyes on the ground that contacts the police when necessary. The polic
responding to an incident is not the result of not having security to respond to incidents. Itis the result of
having boots on the ground to notice and advise the police. The idea that security will take action when face
with inappropriate/criminal behavior is a misnomer that residents often do not understand.

There were 33 incidents over the past 6 ¥z months, (May — September). Of coutse, one incident is too manjy
but the reduction of incidents is directly related to management’s aggressive stance on inappropriate behavic
Law enforcement has reported on mozre than one occasion that many of the incidents at the property are
attributed to the guests of the residents. As we know; resident involvement and cooperation is crtical to ever
initfative to improve safety. '



Lockwood has worked very hard to maintain an open line of communication with the Resident Council :
residents at-large, and continually requests the assistance of the residents as part of their effort to reduce
unwanted activities.

Lockwood has made every effort to be receptive to requests from the Resident Council. For more than :
years we have supported community efforts both financially and with staff participaton to ensure that as
that strengthen the community continue.

v The Annual Summer Picnic.

v" Annual Back Pack & School Supplies, (a back pack for every child)
v" Holiday parties. |

v" Refreshments for the monthly Resident Council meetings

We will continue to work with the Resident Council, residents and community leaders as we work to mat
effective security for all residents at Arborview Apartments.



MUNICIPAL SERVICES AGREEMENT

This MUNICIPAL SERVICES AGREEMENT (“Agreement”) is entered into this
day of , 2018 between ARBORVIEW LIMITED DIVIDEND HOUSING
ASSOCIATION LLC, a Michigan limited liability company, whose address is 26711
Northwestern Highway, Suite 250, Southfield, Michigan 48033 ("OWNER”), and the CITY OF
PONTIAC, a Michigan municipal corporation, whose address is 47450 Woodward Avenue,
Pontiac, Michigan 48342 (hercinafter referred to as the “CITY” and the OWNER and CITY may
be collectively referred to as the “Parties™).

RECITALS:

A. OWNER intends to renovate and preserve a 161 unit multifamily housing project
for low income persons, known as Arborview Apartments financed in part by Low
Income Housing Tax Credits (“LIHTC”), administered by the Michigan State
Housing Development Authority (“MSHDA”) on land legally described on the
attached Exhibit “A” (the “PROJECT™).

B. The CITY has adopted a Low Income Housing Tax Exemption Ordinance, effective
, that exempts the PROJECT from property taxes in licu of a
service charge, commonly referred to as Payment in Licu of Taxes ("PILOT"), a
copy of which Ordinance is on the attached Exhibit “B.”

C. OWNER has agreed to pay to the CITY an annual municipal services fee fo defray
the CITY's costs of providing certain municipal services (as hereafter defined).

D. The OWNER desires to assure that certain municipal services will be provided to
the PROJECT during the term that the PILOT Ordinance for this PROJECT is in
place, such municipal services to exclude normal water, sewer, and other utility
charges as well as special assessment charges (which must be paid separately and
at duly established rates) and similar charges and to include only:

l. Emergency services, including police and ambulance {at normal published
rates) and fire service specifically administered through the CITY;

2. Other miscellaneous services as may, from time to time, be mutually agreed
to for the benefit of the PROJECT;

3. Said municipal services shall be provided in the customary way, in a
competent and workmanlike manner, and in accordance with all laws, rules
and regulations of the United States of America, State of Michigan, County
of Oakland, and City of Pontiac or other applicable jurisdictions or bodies
(all of the above are collectively referred to as “Municipal Services”).

Page 1 of 6



E. The CITY and OWNER wish to set forth the understandings with respect to the
imposition and payment of a municipal services fee to defray the cost of the CITY
providing Municipal Services to the PROJECT.

AGREEMENT

Now, therefore, for good and valuable consideration, the receipt of which is acknowledged
by the parties, it is agreed as follows:

1. The above Recitals are incorporated by reference as an integral part of this
Agreement.

2. The CITY shall provide the Municipal Services to the PROJECT consistent with
services then provided to similar multiple family residential housing developments
within the CITY. The nature, extent and delivery of such services shall be in the
final, sole and absolute discretion of the CITY. This Agreement shall not be
construed to impose any additional obligations upon the CITY to provide such
services than otherwise required by law

3. OWNER’S payment for Municipal Services provided by the CITY shall be
computed as follows: the sum of One Hundred Fifty-Five Dollars ($155.00) will
be paid concurrently with the first annual PILOT payment for the Arborview
Apartments. Each year thereafter, and for the duration the PILOT Program remains
in existence for the Project, the annual payment from the OWNER to the CITY for
the Municipal Services provided hereunder shall be increased annually (but not
decreased) per the published annual increase Consumer Price Index for all products
Midwest region. Notwithstanding anything to the contrary contained in this
Agreement, the maximum annual increase in the payment for Municipal Services
shall not exceed three percent (3%).

4, If OWNER does not pay the CITY for the Municipal Charges by September 1% of
the year in which it was due, such service charge shall be considered in arrears and
the CITY is entitled to all rights and means to collect the arrearage, subject to the
PILOT Ordinance, this Agreement, and applicable law.

5. This Agreement sefs forth the complete agreement of the Parties regarding the
provision of Municipal Services from the CITY to the OWNER for the PROJECT.
All prior understandings or agreements between the Parties, either written or oral,
are merged into and replaced by this Agreement.

6. The Parties warrant and represent that each understands that the Agreement is a
legally binding contract; that each has read and understood this Agreement; that
each intends to be bound by each provision of this Agreement; and that cach has
the authority to execute this Agreement.

Page 2 of 6



10,

11.

12

13.

14.

15.

16.

This Agreement only applies to the PROJECT and to OWNER and its approved
successors and assigns, '

‘This Agreement, which has been negotiated by and between the Parties, shall be

deemed drafted by each of the Parties and shall not be construed against any single
party. '

This Agreement may not be varied or modified in any manner, except in a
subsequent writing executed by an authorized representative of both parties.

No breach of any provision of this Agreement can be waived unless in writing. The
waiver of a breach of any provision of this Agreement shall not be deemed a waiver
of the breach of any other provision.

If any provision of this Agreement shall be held invalid by operation of law or by
any court of competent jurisdiction, the remainder of this Agreement shall remain
in full force and effect, and may be independently enforced to the fullest extent
permitted by law.

A default with respect to performance of any obligation owed by OWNER to the
CITY under the PILOT Ordinance shall constitute a default under the terms of this
Agreement and vice-versa, entitling the CITY to take any enforcement action
authorized by law.

In the event of any breach of any provision of this Agreement resulting in litigation,
the prevailing party shall be entitled to be reimbursed by the non-prevailing party
for all of its actual attorney fees and costs incurred in such litigation, in addition to
all other remedies available under this Agreement or at law.

The Parties agree that this Agreement shall be governed by the laws of the State of
Michigan, without reference to Michigan’s conflict of law principles.

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but which together shall constitute a single agreement. All
signatures required under this Agreement need not appear in the same document.
This Agreement may be executed by facsimile or .pdf signature, with originai
signatures to be thereafter delivered.

All notices and other communications required or permitted under this Agreement

~ shall be in writing and shall be deemed given when delivered personally or by

registered or certified mail or by overnight courier with tracking capability
addressed to the Parties at their respective addresses set forth on Page 1 of this
Agreement.

SIGNATURE PAGE FOLLOWS:

Page 3 of 6



This Municipal Services Agreement is executed as of the day and year first written above.

OWNER:

ARBORVIEW LIMITED DIVIDEND
HOUSING ASSOCIATION, LLC, a Michigan
limited liability company

By: , @ Michigan
limited lLiability company
Its: Managing Member

By:

Name:

Its: Managing Member
CITY:
CITY OF PONTIAC

By:

Its: City Manager

WAClients\City of Pontiac\PILOT Ordinances MSHDA Housing\Arborview - draft MSA GMH V02 03-09-2018 doex
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROJECT
Real estate situated in the City of Pontiac, Oakland County, Michigan described as follows:

(to be inserted)

Commonly known as: (insert street address of PROJECT)
Tax Parcel No. '
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EXHIBIT “B”
PILOT ORDINANCE

(ATTACHED)
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City of Pontiac
ORDINANCE NO.
TAX EXEMPTION ORDINANCE

ADOPTED: , 2018

An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income
persons and families to be financed with a federally-aided Mortgage Loan pursuant to the provisions of the
State Housing Development Authority Act of 1966 (1966 PA 346, as amended; MCL 125.1401, et seq., the
I!Actll)' T

THE CITY OF PONTIAC ORDAINS:

SECTION 1.  This Ordinance shall be known and cited as the "City of Pontiac Tax Exemption Ordinance-
Sanford Arms Apartments.”

SECTION 2.  Preamble.

Tt is acknowledged that it is a proper public purpose of the State of Michigan and its political
subdivisions to provide housing for its low income persons and families and to encourage the development
of such housing by providing for a service charge in lieu of property taxes in accordance with the Act. The
City is authorized by this Act to establish or change the service charge to be paid in licu of taxes by any or
all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes
that would be paid but for this Act. It is further acknowledged that such housing for low income persons
and families is a public necessity, and as the City will be benefited and improved by such housing, the
encouragement of the same by providing real estate tax exemption for such housing is a valid public
purpose. It is further acknowledged that the continuance of the provisions of this Ordinance for tax
exemption and the service charge in lieu of all ad valorem taxes during the period contemplated in this
Ordinance are essential to the determination of economic feasibility of the housing projects that is
constructed or rehabilitated with financing extended in reliance on such tax exemption.

The City acknowledges that the Sponsor: Sanford Arms Liniited Dividend Housing Association
Limited Partnership (as defined below) has previously received an allocation under the LIHTC Program
by the Michigan State Housing Development Authority, to acquire and rehabilitate, own and operate a
housing project identified as Sanford Arms Apartments on certain property located at: 100-187 Fiddis; 1-
139 Leonard Court; and 121-129 N. Sanford in the City of Pontiac to serve low income persons and families,
and that the Sponsor has been paying to the City on account of this housing project an annual service charge
for public services in lieu of all ad valorem property taxes as outlined in Ordinance No 2110 and the
agreement titled Payment in Lien of Taxes Agreement between the City of Pontiac and Sanford Arms
Limited Dividend Housing Association Limited Partnership_(hereinafter “PILOT Agreement”) dated July
9, 2000.

SECTION 3.  Definifions.
A. “Authority” means the Michigan State Housing Development Authority.

B. “Annual Shelter Rent” means the total collections during an agreed annual period from or
paid on behalf of all occupants of a housing project representing rent or occupancy charges, exclusive of
Utilities.

C. “LIHTC Program” means the Low Income Housing Tax Credit program administered by



the Authority under Section 42 of the Internal Revenue Code of 1986, as amended.

D. “Low Income Persons and Families” means persons and families eligible to move into a
housing project as defined in the Act,

E. “Mortgage Loan” means a loan that is Federally-Aided (as defined in Section 11 of the
Act) or a [oan or grant made or to be made by the Authority to the Sponsor for the construction,
rehabilitation, acquisition and/or permanent financing of a housing project, and secured by a mortgage on
the housing project.

F. “Sponsor” means Sanford Limited Dividend Housing Association, Limited Partnership,
a Michigan limited partnership, and any successor entity that receives or assumes a Mortgage Loan, or
initiates or assumes the property restrictions under a LIHTC Program regulatory agrecment.

G, “Utilities” means charges for gas, electric, water, sanitary sewer and other utilities
furnished to the occupants that are paid by the housing project.

SECTION 4,  Class of Housing Projects.

It is determined that the class of housing projects to which the tax exemption shall apply and for
which a service charge shall be paid in lieu of such taxes shall be housing projects for Low Income Persons
and Families that are financed with a Mortgage Loan or regulated in accordance with the LIHTC Program.
Tt is further determined that Sanford Arms Apartments is of this class.

SECTION 5.  Establishment of Annual Service Charge.

The housing project identified as Sanford Arms Apartments and the property on which it is located
is currently exempt from all ad valorem property taxes pursuant to Ordinance 2110 and PILOT Agreement
The City acknowledges that the Sponsor and the Authority have established the economic feasibility of the
housing project in reliance upon the enaciment and continuing effect of this Ordinance, and the qualification
of the housing project for exemption from all ad valoren property taxes and a payment in lieu of taxes as
established in this Ordinance. The City agrees to accept payment of an annual service charge for public
services in lieu of all ad valorem property taxes. Effective immediately the annual service charge shall be
equal to 8% of the Contract Rents actually collected by the housing project during each operating year.
This Ordinance will replace the PILOT Agreement, If for any reason this Ordinance is found to be invalid
then the PILOT Agreement would continue to remain in effect.

SECTION 6. Contractual Effect of Ordinance.

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract between
the City and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax
exemption and accept payments in lieu of taxes, as previously described, is effectuated by enactment of this
Ordinance.

SECTION 7, Limitation on the Payment of Annual Service Charge.

Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for the part of
the housing project that is tax exempt but which is occupied by other than low income persons or families
shall be equal to the full amount of the taxes which would be paid on that portion of the housing project if
the housing project were not tax exempt.

SECTION 8. Payment of Service Charge.

The annual service charge in lieu of taxes as determined under this Ordinance shall be payable in



the same manner as general property taxes are payable to the City/Township and distributed to the several
units levying the general property tax in the same proportion as prevailed with the general property tax in
the same calendar year. The annual payment for each operating year shall be paid on or before July st of
the same operating year. Collection procedures shall be in accordance with the provisions of the General
Property Tax Act (1893 PA 206, as amended; MCL 211.1, ef seq).

SECTION 9.  Duration.

This Ordinance shall remain in effect and shall not terminate so long as a Mortgage Loan remains
outstanding and unpaid or the housing project remains subject to income and rent restrictions under the
LIHTC Program,

SECTION 10. Severability.

The various sections and provisions of this Ordinance shall be deemed o be severable, and should
any scction or provision of this Ordinance be declared by any court of competent jurisdiction to be
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a2 whole or any section
or provision of this Ordinance, other than the section or provision so declared to be unconstitutional or
invalid.

SECTION 11. Inconsistent Ordinances.

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of this
Ordinance are repealed to the extent of such inconsistency or conflict.

SECTION 12. Effective Date.
This Ordinance shall become effective on , 2018 as provided in the City Charter,
CITY CLERK
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City of Pontiac
ORDINANCE NO.
TAX EXEMPTION ORDINANCE

ADOPTED: , 2018

An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income
persons and families to be financed with a federally-aided Mortgage Loan pursuant to the provisions of the
Statc Housing Development Authority Act of 1966 (1966 PA 346, as amended; MCL 125.1401, ef seq., the

"Act").
THE CITY OF PONTIAC ORDAINS:

SECTION 1.  This Ordinance shall be known and cited as the “City of Pontiac Tax Exemption Ordinance-
Sanford Armms Apartments.”

SECTION 2. Preamble.

It is acknowledged that it is a proper public purpose of the State of Michigan and its political
subdivisions to provide housing for its low income persons and families and to encourage the development
of such housing by providing for a service charge in lieu of property taxes in accordance with the Act, The
City is authorized by this Act to establish or change the service charge to be paid in lieu of taxes by any or
all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes
that would be paid but for this Act. It is further acknowledged that such housing for low income persons
and families is a public necessity, and as the City will be benefited and improved by such housing, the
encouragement of the same by providing real estate tax exemption for such housing is a valid public
purpose. It is further acknowledged that the continuance of the provisions of this Ordinance for tax
exemption and the service charge in lieu of all ad valorem taxes during the period contemplated in this
Ordinance are essential to the determination of economic feasibility of the housing projects that is
constructed or rehabilitated with financing extended in reliance on such tax exemption.

The City acknowledges that the Sponsor: Sanford Arms Limited Dividend Housing Association
Limited Partnership (as defined below) has previously received an allocation under the LIHTC Program
by the Michigan State Housing Development Authority, to acquire and rehabilitate, own and operate a
housing project identified as Sanford Arms Apartments on certain property located at: 100-187 Fiddis; 1-
139 Leonard Court; and 121-129 N. Sanford in the City of Pontiac to serve low income persons and families,
and that the Sponsor has been paying to the City on account of this housing project an annual service charge
for public services in lieu of all ad valorem property taxes as outlined in Ordinance No 2110 and the
agreement titled Payment in Lieu of Taxes Agreement between the City of Pontiac and Sanford Arms
Limited Dividend Housing Association Limited Partnership (hereinafter “PILOT Agreement”) dated July
9, 2000.

SECTION 3. Definitions.
A. “Authority” means the Michigan State Housing Development Authority.

B. “Annual Shelter Rent” means the total collections during an agreed annual period from or
paid on behalf of all occupants of a housing project representing rent or occupancy charges, exclusive of
Utilities,

C. “LIHTC Program” means the Low Income Housing Tax Credit program administered by



the Authority under Section 42 of the Internal Revenue Code of 1986, as amended.

D. “Low Income Persons and Families” means persons and families eligible to move into a
housing project as defined in the Act.

E. “Mortgage Loan” means a loan that is Federally-Aided (as defined in Section 11 of the
Act) or a loan or grant made or to be made by the Authority to the Sponsor for the construction,
rehabilitation, acquisition and/or permanent financing of a housing project, and secured by a mortgage on
the housing project.

E, “Sponsor” means Sanford Linited Dividend Housing Association, Limited Partnership,
a Michigan limited partnership, and any successor enfity that receives or assumes a Mortgage Loan, or
initiates or assumes the property restrictions under a LIHTC Program regulatory agreement.

G. “Utilities” means charges for gas, electric, water, sanitary sewer and other utilities
furnished to the occupants that are paid by the housing project.

SECTION 4. Class of Housing Projects.

1t is determined that the class of housing projects to which the tax exemption shall apply and for
which a service charge shall be paid in licu of such taxes shall be housing projects for Low Income Persons
and Families that are financed with a Mortgage Loan or regulated in accordance with the LIHTC Program.
It is further determined that Sanford Arins Aparfments is of this class.

SECTION 5. Establishment of Arnnual Service Charge.

The housing project identified as Sanford Arms Apartinents and the property on which it is located
is currently exempt from all ad valorem property taxes pursuant to Ordinance 2110 and PILOT Agreement
The City acknowledges that the Sponsor and the Authority have established the economic feasibility of the
housing project in reliance upon the enactment and continuing effect of this Ordinance, and the qualification
of the housing project for exemption from all ad valorem property taxes and a payment in lieu of taxes as
established in this Ordinance. The City agrees to accept payment of an annual service charge for public
services in lieu of all ad valorem property taxes. Effective immediately the annual service charge shall be
equal to 8% of the Contract Rents actually collected by the housing project during each operating year.
This Ordinance will replace the PILOT Agreement. If for any reason this Ordinance is found to be invalid
then the PILOT Agreement would continue to remain in effect.

SECTION 6. Contractual Effect of Ordinance.

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract between
the City and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax
exemption and accept payments in lieu of taxes, as previously described, is effectuated by enactment of this

Ordinance.
SECTION 7. Limitation on the Payment of Annual Service Charge.

Notwithstanding Section 5, the service charge to be paid each year in lien of taxes for the part of
the housing project that is tax exempt but which is occupied by other than low income persons or families
shall be equal to the full amount of the taxes which would be paid on that portion of the housing project if
the housing project were not tax exempt.

SECTION 8. Payment of Service Charge.

The annual service charge in lieu of taxes as determined under this Ordinance shall be payable in



the same manner as gencral property taxes are payable to the City/Township and distributed to the several
units levying the general property tax in the same proportion as prevailed with the general property tax in
the same calendar year. The annual payment for each operating year shall be paid on or before July 1st of
the same operating year. Collection procedures shall be in accordance with the provisions of the General
Property Tax Act (1893 PA 206, as amended; MCL 211.1, ef seq).

SECTION 9. Duration.

This Ordinance shall remain in effect and shall not terminate so long as a Mortgage Loan remains
outstanding and unpaid or the housing project remains subject to income and rent restrictions under the
LIHTC Program.

SECTION 10. Severability.

The various sections and provisions of this Ordinance shall be deemed to be severable, and should
any section or provision of this Ordinance be declared by any court of competent jurisdiction to be
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a whole or any section
or provision of this Ordinance, other than the section or provision so declared to be unconstitutional or
invalid.

SECTION 11. Inconsistent Ordinances,

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of this
Ordinance are repealed to the extent of such inconsistency or conflict.

SECTION 12. Effective Date,
This Ordinance shall become effective on , 2018 as provided in the City Charter.

CITY CLERK
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ORDINANCE NO, 2110

An ordinance to amend the Municipal Code of the City of Pontiac by amending Chapter 110
entitled Taxation, Article 1l entitled Property Tax, Division 2 entitied Tax Exemption for Certain
Housing Projects by the addition of a new Section 110-49 which provides that the Sanford Arms
Apartments shall be afforded the tax benefits of paying a service charge in lieu of taxes and
renumbering the existing Section 110-49 to 110-50 which provides for severability of the sections
comprising Division 2 of Chapter 110, Article II.

Adopted: June 29, 2000 Effective:July
IT IS HEREBY ORDAINED BY THE PEOPLE OF THE CITY OF PONTIAC:

Section 1. That the Municipal Code of the City of Pontiac shall be amended by revising
Chapter 110 by adding a new Section 110-49 to read as follows:

Section 110-49 Same — Mortgage loans to finance housing development for low to
moderate-income persons (Sanford Arms Apartments).

(a) PREAMBLE

(1) It is acknowledged that it is a proper public purpose of the state and its
political subdivisions to provide housing for its citizens of low and moderate income and to
encourage the development of such housing by providing for a service charge in lieu of
property taxes in accordance with the State Housing Development Authority Act of 1966
(Act No. 346 of the Public Acts of Michigan of 1966 (MCLA 125.1401 et seq.; MSA 16.114
(1) et seq.)), as amended. The city is authorized by this Act to establish or change the service
charge to be paid in lieu of taxes by any or all classes of housing exempt from taxation under
this act at any amount it chooses not to exceed the taxes that would be paid but for this Act.
It is further acknowledged that such housing for low or moderate income persons is a public
necessity, and as the City will be benefited and improved by such housing, the
encouragement of the same by providing certain real estate tax exemptions for such housing
is a valid public purpose; further, that the continuance of the provisions of this section for tax
exemption and the service charge in lieu of taxes during the period contemplated in this
section are essential to the determination of economic feasibility of housing developments
which are constructed and financed in reliance on such tax exemption.

(2) The City acknowledges that the Sanford Arms Limited Dividend Housing
Association Limited Partnership (the “Sponsor”) has offered, subject to receipt of amortgage
loan and/or Low Income Housing Tax Credits from the Michigan State Housing
Development Authority, to acquire, rehabilitate, reconstruct, improve, and own and operate a
housing development identified as the Sanford Arms Apartments on certain property located
in Assessor’s Plat No. 16, Part of Lots 8 and 24 and Assessor’s Plat No. 17, Part of Lots 16
and 17 commonly known as 100-167 Fiddis, 1-139 Leonard Court and 121-129 N. Sanford,
Pontiac, Michigan 48342 to serve low or moderate income persons, and that the Sponsor has
offered to pay the city on account of this housing development an annual service charge for

| 1
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public services in licu of all taxes.

(3) It is further recognized that the area described in Paragraph (a) (2) above is
presently in an extremely blighted condition, and in its present condition has a defrimental
effect on the nearby neighborhoods and on the city as a whole, and that there is an intense
need in the city for said area to be rehabilitated, and that it does not appear possible for such
area to be rehabilitated unless a tax exemption is provided pursuant to the statute set forth
above, in order to enable the area to be redeveloped pursuant to the proposal made by the
Sponsor.

(b) DEFINITIONS

For purposes of Section 110-49 hereof, the following definitions shall apply unless
the context clearly indicates or requires a different meaning.

ACT - The State Housing Development Act, being Public Act 346 of 1966, of the State of
Michigan, MCLA 125.1401 et seq.; MSA 16.114 (1).

AUTHORITY - The Michigan State Housing Development Authority.

CONTRACT RENTS - As defined by the U.S. Department of Housing and Urban
Development in regulations promulgated pursuant to the U.S. Housing Act of 1937,
- as amended by the Housing and Community Development Act of 1974,

HOUSING DEVELOPMENT - A development which contains a significant element of

housing for persons of low income and such elements of other housing, commetcial,
recreational, industrial, communal, and educational facilities as the authority determines
improve the quality of the development as it relates to housing for persons of low income,

HUD - The United States Department of Housing and Urban Development,

SPONSOR - Person or entities which have applied to the Authority or HUD for a mortgage
loan, low income housing tax credits or contract rents to finance a housing development.

UTILITIES - fuel, water, sanitary sewer service, and/or electrical service, which are paid by
the development.

(RESERVED FOR DEFINITION OF CLASS). Elderly, family, handicapped, ¢tc. to which
Section 110-49 hereof shall apply. _

(¢} The City acknowledges that the Sanford Arms Limited Dividend Housing
Association Limited Partnership subject to receipt of a federal aided mortgage and/or the
Authority providing low income housing tax credits, will duly organize a Limited Dividend
Housing Association Limited Dividend Partnership (“Limited Partnership™) to. purchase,
own, rchabilitate and operate a housing development identified as the Sanford Arms
Apartments on certain property located at 100-167 Fiddis, 1-139 Leonard Court and 121-129

2



N. Sanford, located in the City to serve persons of low income and that the Limited
Partnership has offered to pay the City on account of the housing development an annual
service charge for public services in lien of taxes. The City acknowledges that the Sanford
Arms Apartments fit within the class as described in Section (e) below. The annual service
charge for the class of persons of low income shall be equal to:

Year Percentage
1 through 20 6%
21 10%
22 16%
23 20%
24 20%
25 30%
26 30%
27 50%
28 50%
29 70%
30 100%

of the difference between the contract rents actually collected and utilities; however, the service
charge shall not exceed taxes, which would be paid absent this tax exemption. Provided, however,
that the subject development will not be entitled to solid waste colection and disposal services and
all costs of solid waste collection and disposal shall be the responsibility of the Sponsor,

(d) PAYMENT OF SERVICE CHARGE

The service charge in lieu of taxes as determined under this section shall be payable in the
same manner as general property taxes are payable to the City, except that the annual payment shall
be made on July I of each year.

(e) CLASS OF HOUSING DEVELOPMENT

It is determined that the class of housing development to which the tax exemption shall apply
and for which a service charge shall be paid in lieu of such taxes shall be housing developments of
multiple dwellings for elderly persons of low income and persons of low income:

) Which are financed or assisted pursuant to Act No. 346 of the Public Acts of
Michigan of 1966 (MCLA 125.1401 et seq.; MSA 16,1141 (1) et seq.), as amended
or by HUD.,

(i)  Which are located in economically depressed urban renewal project areas;

(iii) ~ Which are not economically feasible absent the City’s allowing a service charge in
. lieu of taxes; '



' (iv)  Which the authority or HUD will not finance absent the City providing this tax
benefit;

(v)  Which will not provide new jobs; and

(vi)  Whose sponsor negotiates a service charge with the City when the housing
development is in the planning stage, prior to the start of construction.

() NEGOTIATION AND ESTABLISHMENT OF ANNUAL SERVICE CHARGE.,

The housing development described in Section (a) (2) above shall be exempt from all
property taxes from and after commencement of construction/rehabilitation of the
buildings/structures. The City, acknowledging that the Sponsor and the Authority or HUD have
established the economic feasibility of the housing development in reliance upon the enactment and
continuing effect of Section 110-49 hereof and the qualification of the housing development for
exemption from all property taxes and payment of a service charge in lieu of taxes as established
herein, and in consideration of the Sponsor’s offer, subject to receipt of a mortgage loan from the
Authority and/or Low Income Housing Tax Credits and/or a federally aided mortgage fo construct,
own and operate the housing development, hereby agrees to accept payment of an annual service
charge for public services in lieu of all property taxes. The annual service charge for the housing
development has been negotiated between the City and the sponsor and has been set at a rate, which
will make the housing development economically feasible, and the rate is embodied in this
ordinance. '

(2) CONTRACTUAL EFFECT

Notwithstanding the provisions of Section 15(a)(5) of the Act, to the contrary, a contract
between the City and the Sponsor with the Authority or HUD, as third party beneficiary thereunder,
to provide tax exempiion and accept payments in lieu thereof as previously described is in effect by
enactment of Section 110-49 hereof. Provided, however, the City shall have the right to repeal
Section 110-49 and the tax exemption provided for in Section 110-49 if the subject housing
development is not operated as a project for low and moderate income citizens, or if such project is
not maintained in compliance with the codes and ordinances of the City.

(h) DURATION

Section 110-49 hereof shall remain in effect and shall not terminate so long as the mortgage
loan remains outstanding and unpaid or HUD mortgage insurance is still operative or the Authority
or HUD have any interest in the property; provided, that construction/rehabilitation of the Sanford
Arms Apartments commences within one year from the effective date of Section 110-49 (i.e.,

, 200__). This tax exemption and acceptance of payments in lieu thereofis personal to
the Sanford Arms Limited Dividend Housing Association Limited Partnership and may not
otherwise be assigned by the Limited Partnership. Any purported assignment shall be void, shall
terminate the Limited Partnership’s right to the tax exemption and the City’s acceptance of payments
in lieu thereof. In addition, should the Limited Partnership, assign, convey, sell or transfer ownership
of the housing development and/or real property described in Section (a) (2) above the tax exemption
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and acceptance of payments in lieu thereof shall automatically terminate and no longer be of any
effect. -

Section 2. That the Municipal Code of the City of Pontiac shall be amended by revising
Chapter 110 by the addition of a new Section 110-50 to read as follows:

Section 110-50. SEVERABILITY.

The sections comprising this division shall be deemed to be severable, and should any section or
provision of this division be declared by any court of competent jurisdiction to be unconstitational or
invalid, the same shall not effect the validity of any section or provision of this division other than
the section or provision so declared to be unconstitutional or invalid; provided, however, if the effect
of any decision of any court of competent jurisdiction is to causé the availability of payments of a
service charge in lieu of ad valorem taxes to be extended beyond the limitations set forth in sections
110-42, 110-43, 110-44, 110-45, 110-46, 110-47, 110-48 and 110-49 then and in that event, except
for the continuation of the provisions for payments of a service charge in lien of ad valorem taxes set
forth in sections 110-42, 110-43, 110-44, 110-45, 110-46,110-47, 110-48 and 110-49 on behalf of
the class of housing development specified in sections 110-42, 110-43, 110-44, 110-45, 110-46, 110-
47, 110-48 and 110-49 which continuation is expressly intended, the specific ordinance amending
this division shall be null and void and the provisions of this division which were in effect
immediately prior to the adoption of the amendatory ordinance shall be again effective as if not

amended.
Section 5. Effective Date,.

This ordinance shall take effect ten (10) days from the date of the passage by the City Council
of the City of Pontiac, Michigan.

MADE AND PASSED BY THE CITY COUNCIL OF THE CITY OF PONTIAC,
MICHIGAN, THIS _29th DAY OF _ June , 2000.

I, Mavry H. Williams, Clerk of the City of Pontiac, Michigan do hereby testify
that the foregoing Ordinance was published in the Qakland Press, a newspaper

published and circulated on the -  day of , 2000,

MARY H. WILLIAMS, CMC/AAE
CITY CLERK





