
 

                          
 

 PONTIAC CITY COUNCIL 
                 STUDY SESSION             

                                                                                     March 27, 2018 
       Noon     

     14th Session of the 10th Council 
 

It is this Council’s mission “To serve the citizens of Pontiac by committing to help provide an enhanced quality of life for 
its residents, fostering the vision of a family-friendly community that is a great place to live, work and play.” 

 
Call to order 

Roll Call 

Authorization to excuse councilmembers 

Amendments to and approve the agenda 

Approval of Minutes 

1. Meeting of March 20, 2018.  

Special Presentation – Kala Webb and McKenna with Neighborhood Revitalization Plan 

Public Comment 

Agenda Items for Council Consideration  
 

2. Resolution to adopt amended resolution from 3-20-2018 for Council to have Legal Counsel on a temporary basis 
from Clark Hill. 

3. 2nd request to authorize the Mayor and/or Deputy Mayor to sign contract with International Construction for CDBG 
Demolition Project for Batch 9 in the amount of $86,927.00 and Batch 11 in the amount of $91,312.00.  

4. Consider a second reading ordinance to approve a PILOT request for Casa Del Ray, 111 Oneida. 
5. Resolution approval of the Development agreement between Oneida Limited Dividend Housing Association, LLC 

and the City of Pontiac. 
6. Resolution to adopt the Neighborhood Revitalization Plan for the Study Area Portions of District 1 and 2. 
7. Consider a second reading ordinance to approve a PILOT request for Washington Square, 710 Menominee. 
8. Resolution approval of the Development Agreement between Venture Washington LDHALP and the City of Pontiac. 
9. Consider a second reading ordinance to approve a PILOT for the Hamilton, 5 Carter Street. 
10. Resolution approval of the Municipal Service Agreement and the Development Agreement between the Hamilton 

Limited Housing Dividend Housing Association Limited Partnership and the City of Pontiac. 
11. Consider a second reading ordinance to amend PILOT for Arborview Limited Dividend Housing Association LLC, 

formerly known as Sanford Arms Limited Dividend Housing Association Limited Partnership contingent upon the 
MSHDA award of the LIHTC housing credits. 

12. Resolution approval of the Municipal Services Agreement and the Development Agreement between Arborview 
Limited Dividend Housing Association LLC, formerly known as Sanford Arms Limited Dividend Housing 
Association Limited Partnership, and the City of Pontiac. 

13. Resolution to authorize Mayor to sign MDOT funding agreement for the Joslyn Road Resurfacing Project. 
 

Adjournment 



March 20, 2018 

Official Proceedings 
Pontiac City Council 

13th Session of the Tenth Council 

A Formal Meeting of the City Council of Pontiac, Michigan was called to order in City Hall, Tuesday, 
March 20, 2018 at 6:00 p.m. by President Pro Tem Carter. 

Call to Order at 6:00 p.m. 

Invocation - Pastor Matlock 

Pledge of Allegiance 

Council President Kermit Williams arrived at 6:02 p.m. 

Roll Call 

Members Present: Carter, Miller, Pietila, Taylor-Burks, Waterman, Williams and Woodward. 
Mayor Waterman was present. 
Clerk announced a quorum. 

18-79 Council P,·csident ask for a motion to add item #10 (Resolution for City Council 
Legal Counsel) to the Agenda. Moved by Councilperson Taylor-Burks and second by Councilperson 
Waterman. 

Ayes: Miller, Pietila, Taylor-Burks, Waterman, Williams, Woodward and Catier 
No:None 
Motion Canied. 

18-80 Council P1·esident ask for a motion to move Deputy Mayor Report after agenda 
items and approve the agenda. Moved by Councilperson Taylor-Burks and second by Councilperson 
Woodward. 

Ayes: Pietila, Taylor-Burks, Waterman, Williams, Woodward, Caiter and Miller 
No:None 
Motion Carried. 

18-81 Joumal of March 13, 2018, Moved by Councilperson Woodward and second by 
Councilperson Taylor-Burks. 

Ayes: Taylor-Burks, Waterman, Williams, Woodward, Carter, Pietila and Miller 
No:None 
Motion Carried. 

Recognition of Elected Officials - Melanie Rutherford Secretary of Pontiac Libraty Board 

18-82 Resolution to autho,ize Mayor and/or Deputy Mayor to sign contract with 
International Construction, Inc., for the City's CDBG Demolition project in the amount of $86,927 
for Batch 9 and $91,312.00 for Batch 11. Moved by Councilperson Pietila no second, motion dies. 
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March 20, 2018 

18-83 Resolution to autho1ize Mayor to sign contract with Rehmann Robson for three­
year contract with option to renew for two additional years as proposed, Moved by Councilperson 
Caiter and second by Councilperson Waterman. 

Whereas, the independent accounting firm of Rehmann , has presented the City with proposal for auditing 
services for the period beginning in Fiscal year 2018 and ending in FY 2021; and, 
Whereas, the Deputy Mayor and Finance Director have reviewed the proposals, and are recommending 
that the proposal form Rehmann be accepted; 
Now Therefore, Be It Resolved that the City Council approves the proposal from the independent 
accounting firm of Rehmann for a tln·ee-year contract with an option to renew for two additional years, 
with the amounts indicated in the proposal. 

Ayes: Williams, Carter, Miller, Pietila, Taylor-Burks and Waterman 
No: None 
Resolution Passed. 
Councilman Don Woodward was absent during the vote. 

18-84 Resolution to authorize Mayor to sign contract with Oakland County Sheriff's for a 
2018-2021 Emergency Medical Service Agreement, Moved by Councilperson Taylor-Burks, second by 
Councilperson Waterman. 

WHEREAS, the CITY is authorized by law to provide EMERGENCY MEDICAL SERVICE, as defined 
in this Agreement, for its residents; and 
WHEREAS, in order to provide effective EMERGENCY MEDICAL SERVICE for its residents, the 
CITY must also provide emergency medical communication and dispatch functions; and 
WHEREAS, the O.C.S.O. provides emergency medical communication and dispatch functions and has 
the capability to provide emergency medical dispatch but, absent this Agreement, is not obligated to 
provide "EMERGENCY MEDICAL DISPATCH SERVICE", as defined in this Agreement, for the 
CITY; and 
WHEREAS, the COUNTY and the CITY may enter into an agreement by which the O.C.S.O. would 
provide EMERGENCY MEDICAL DISPATCH SERVICE for the CITY; and 
WHEREAS, the CITY has concluded that it is more cost effective to contract for EMERGENCY 
MEDICAL DISPATCH SERVICE with the O.C.S.O. than to equip and staff its own emergency medical 
communication and dispatch center; and 
WHEREAS, the O.C.S.O. agrees to provide EMERGENCY MEDICAL DISPATCH SERVICE for the 
CITY under the following terms and conditions; 
NOW, THEREFORE, Be It Resolved that the City Council, upon the recommendation of the Mayor and 
Finance Director accepts the Oakland County Sheriff's Office 2018-2021 Emergency Medical Dispatch 
Services Agreement with the City of Pontiac and authorizes the Mayor to sign document as presented; 

Ayes: Woodward, Carter, Miller, Pietila, Taylor-Burks, Waterman and Williams 
No:None 
Resolution Passed. 

18-85 Resolution to approve a Credit Canl policy and procedure for the City of Pontiac. 
Moved by Councilperson Woodward and second by Councilperson Taylor-Burks. 

Whereas, MCL 129.243 of Act 266 of 1995 provides that a local unit of government shall not be a paity 
to a credit card arrangement unless the governing body of the local unit has adopted by resolution a 
written policy that provides ce1tain criteria, and 
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March 20, 2018 

Whereas, on August 12, 2013 the EM issued and the City Council approved the Credit Card Policy that is 
still in effect, and 
Whereas, the current policy can be amended by a resolution of the City Council, and 
Whereas, the existing policy limits the credit cards issued to the City and the there is a need to update the 
policy and procedures, and 
Whereas, the City's Mayor and Finance Director recommend adopting a new policy and procedures to 
allow more efficient and timely response to City's needs to make purchases and utilize the credit cards, 
and 
Be It Resolved the city council hereby approves the enclosed procuremen1/credit card policies and 
procedures. 

Ayes: Caiter, Miller, Pietila, Taylor-Burks, Waterman, Williams and Woodward 
No:None 
Resolution Passed. 

18-86 Suspend the Rules, Moved by Councilperson Taylor-Burks and second by 
Councilperson Woodward. 

Council President stated that they did not have to suspend the rules because they already added item #JO 
(City Council to have Legal Counsel) at the beginning of the agenda. He asked Councilperson Taylor­
Burks to withdraw her motion and ask Councilperson Woodwai·d to withdraw his second and they did. 
The Mayor asked for point of order to address this action from the attorney. Attorney Chubb indicated 
that the motion and second has happened so Council need to vote it up or down on the matter. Council 
kept the same motion and second to proceed with the vote. 

Ayes: Pietila, 
No: Miller, Taylor-Burks 

Councilwoman Waterman asked Attorney Chubb for clarity on how to vote down suspending the rules. 
Attorney said to vote no is to maintain the rules and to vote yes is not to maintain the rules. 

Ayes: Miller, Pietila, Taylor-Burks and Waterman 
No: Williams, Woodward and Catter 
Motion to vote down Carried, 

18-87 Motion to amend pmvision to inclnde 4,204 as Councilwoman Waterman expressed 
that there was a typo in the City Charter and wanted the language to include the correct language, 
which is the option of Council to engage independent council on a temporary basis, Moved by 
Councilperson Waterman and supp_orted by Councilperson Taylor-Burks. 

Ayes: Caiter, Miller, Taylor-Burks, Waterman, Williams and Woodward 
No: Pietila 
Motion Carried, 

Council President Williams excused himself from the meeting at 7:30 p.m. 

Councilwoman Patrice Waterman left the meeting at 7:35 p.m. 

Councilwoman Mary Pietila left the meeting at 7:40 p.m. 
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March 20, 2018 

Deputy Mayor Report or Depattment Head Report- Mayor Waterman and Deputy Mayor Disessa 

There were 20 individuals who addressed the body during public comment. 

Honorable Mayor Waterman Reported 

City Attorney Anthony Chubb, Councilman Don Woodward, Councilwoman Doris Taylor-Burks, 
Councilwoman Gloria Miller and President Pro-Tem made closing comments. Acting City Clerk Sheila 
R. Grandison had no closing comments. 

President Pro-Tem Randy Carter adjourned the meeting at 9:28 p.111. 

SHEILA R. GRANDISON 
ACTING CITY CLERK 
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In attendance: 

COMMUNITY DEVELOPMENT SUB-COMMITTEE NOTES 
March 20, 2018 

Council members: Chairman Don Woodward, Gloria Miller and Mary Pietila 
Deputy Mayor: Jane Bais-DiSessa 
Wade Trim : l'vlike Wilson 
Community Development Deputy Director: Garland Doyle 
Economic Development Director: Rachel J. Loughrin 
City Attorney: Anthony Chubb 

Start time: 9:30 a.m. 

A. Article IV Parking Standing and Stopping Ordinance 
• 114-73 Special Event Parking provides: 

'"O ..... 
0 = ::i: co 
-·I :I!: :::0 
:t> :,,., 

r11 :::1:1 
C, N (j 
c-, N [Tl ·---l :r,. < -< ::i: Pl 
C, 

<ti> 0 

' f'l1 ,f:" :::0 --.J ::,;. 

(a) The Mayor, with the approval of City Council, may designate certain events as Special Events, 
which shall include the date, duration, and geographic boundaries thereof. Designated Special Events 
shall be posted at City Hall at a location accessible to the general public. 
(b) During such Special Events, the following conditions apply: 
(1) Property owners are not required to obtain a permit to allow for parking upon their property 
at a fee to be determined by the property owner. 
(2) During such Special Events, a residential property owner may allow parking within a front 
yard, notwithstanding the prohibition set forth in §114-70. 
(3) City Hall parking lots shall be available to the public at no cost. 
(c) Nothing herein shall permit parking upon the public right of way. 
(d) Nothing herein shall impair the Mayor or their designee(s) from making a determination that 
specific parked vehicles represent a threat to the health, safety, or welfare of the public. Such vehicles 
shall be removed by means of towing the vehicle to the automobile and vehicle pound. Such removal 
shall be at the risk of the vehicle owner. 

• Provision (a) of the proposed amendment allows the City Council to be put on notice of any 
special events. 

• With the last special event, the City issued permits and worked in conjunction with the Sheriff's 
Department. 

• If an apartment complex has large pick-ups, a call should be placed to the hauler to do a special 
pick-up. 

• On Featherstone St., next to the Silver Dome, there is a new business, a cold storage facility 
that moved from Auburn Hills to Pontiac that does work for the Water Department and 
Consumers. 

• Block parties would require DPW's involvement. 
• The work at the Silver Dome appears to have decreased. However, the contractor is ahead of 

schedule. The Silver Dome agreement allows for the parking lot to "house" vehicles. 

B. Chapter 22.Article VII Building Moving and Demolition 
• There are proposed amendments to the ordinance that address permits, requirements to 

obtain permits, demolition requirements and scheduling, bonds, fencing and protection of the 
public. 
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• The City Attorney has been involved in enforcement and recently entered into a stipulated 
judgment for enforcement. 

C. Blight Court 
• The Deputy Mayor has been discussing Blight Court with the attorneys and has been 

researching Blight Court in both Sterling Heights and Detroit. 
• A determination has to be made about staffing. \v'hether there will be an attorney or someone 

experienced, someone with the training, expertise and background facilitating Blight Court. 
1be idea of implementing Blight Court has been received favorably by SO<h District Court. 

• A draft should be available next montl1. 

D. PILOTS 
• An annual fee is paid in lieu of taxes. 
• The Arbor View /Sanford Arms agreement is being amended. 
• In order to best address management issues, a development agreement was created which 

will allow the City to implement guidelines and procedures which will ultimately establish an 
enforcement mechanism and better oversight. 

• Inspections will be required annually and instead of eve1y three years or when there is a new 
tenant. 

• Development Agreements are new and will apply to the four ( 4) PILOTS currently seeking 
Council's approval. 

Adjourned: 10:33 a.m. 
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FINANCE SUBCOMMITTEE NOTES 

March 13, 2018 

In attendance: f2 
Council members: Chair Patrice Waterman, Council President Kermit Williams and Gloria lY!ille~ 
Mayor: Deirdre Waterman !:'­
Finance Director: Nevrus Nazarko 
Deputy Mayor: Jane Bais-DiSessa 
Start time: 4:02 pm 

AGENDA 

1. Financial Report 
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• The total investments in all funds for the City as of 1-31-2018 was $50,891,452.58. Tl,e general fund 
portion is $19,572,512. 

• Based on the latest report on the general fund balance as of 6-30-2017, the accumulated amount is 
$17.073 million dollars, 3 million has been assigned to be transferred to other funds this fiscal year for 
various other capital projects; therefore, the un-assigned fund balance is approximately 14 million 
dollars. 

• Income tax reports reflect that for FY 2017 from July l, 2017 to January 31, 2018, the City has 
collected $7,349,474 in income tax revenue vs $7,697,602 in 2016-2017, $348,127 less than the 
previous fiscal year, which can be attributed to HP moving out of the City. 

• Property tax collections for the first 7 months of the fiscal year ending January 31, 2018 were 86.33 
percent of total amount to be collected for the year. 

• Unadjusted expenditures for the first 7 months of fiscal year ending 1-31-2018 are tracking within 
the budget, with the exception of the Cemetety Fund; however, there are no expected budget overmns 
on any major funds for the fiscal year. 

2. Auditing Services Agreement 
• The contract with Rehmann expires June 1, 2018. 
• There were si.x financial audit bids submitted to cover FY's 2018- FY 2022. 
• Rehmann was the lowest bidder and has maintained a contract with the City for 7 years. 
• There are pros and cons for switching companies. It would take approximately 2 years for a company 
to bring themselves up to speed. 
• Rehmann is completely independent and neutral. 
• Rehmann can also provide comprehensive financial reports if necessaty. 
• Audits are typically done between September and December. 

3. Credit Card Policy 
• There are state law requirements in addition to other requirements that would be put in place. 
• Currently, the City has three credit cards, Home Depot, Staples and Pacific Pride. 
•The proposal is to allow both the Mayor and tl1e Finance Director to be the autl10rized users of the 
credit card. 
e There would be an aggregate limit of $50,000. 
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4. Renewal of the Medical Dispatch Contract with Oakland County 
• The current agreement with the Oakland County's Sherriffs Office on Emergency Medical Dispatch 
Services expires on March 31, 2018. 
• A new proposed three (3) year contract, from 4-1-2018 to 3-31-2018 has been presented for 
approval. 
• Under the current agreement, the monthly payment is $16,620.50, the new contract would increase 
the cost by $3,085 per month in the first year, $17,119.12 per month in the 2nd year and $17,632.69 in 
the third year. 
• The higher cost is a result of the call volume or number of calls increasing and due to the investment 
in both infrastructure and technology. 
• A comparison was made using the contract of both the City and Rochester Hills and the contracts 
were identical, same terms and cost. 
• When the STAR contract is due to expire, the terms should be reviewed. 

5. List of City Contracts 
• The City is a 2% shareholder in the Strand Theater. 
• More information was requested, including commencement and ending dates as well as amounts. 

6. Report from Wade Trim 
• There are additional questions, answers to be provided. 

PILOT Discussion 
• Information provided for the four ( 4) proposed PILOTS: 

1. Arbo1view Village 
2. \Vashington Square Apartments 
3. Casa Del Ray 
4. The Hamilton Limited Dividend Housing Association Ltd. 

• Only about 22% of the money is received from a PILOT (Schools, Oakland County and the State) 
• Document provided reflecting what each would pay with and without a PILOT. 
Abo1v:iew for example, if no PILOT is given, the Ad Valorem amount would be $84,156, with a 
PILOT at 6%, the payment would be $17,419, for a difference of$66,737. 
• There are three (3) main goals: 

1. Create a policy that will work and provide money for the City, 
2. Not to allow less than a 6% payment and 
3. Create a Development Agreement that will provide the City with some control and that will 
assure maintenance and good management. 

•A benefit is given to businesses that sign the Development Agreement. Instead of the 10% payment 
required by MSHDA, the payment is reduced to 6% or 8% and a recommendation is given for 
approval. 
• Each of the four (4) PILOT's setves a different need. 
• MSHDA cannot undue a deal. 
• There must be a review of the demographics for the next 5-15 years in order to dete1mine whether 
there is an adequate and convenient housing inventoiy. 
• The senior population is increasing and there is a need for affordable housing. West Manor se1ves 
as an example. So many of the displaced seniors could not find affordable housing in the area. 

Adjourned: 5:00 p.m. 
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Pontiac City Conncil Resolntion 

WHEREAS, Attorney Reginald M. Turner of the law firm Clark Hill has presented a revised 
engagement letter dated March 20, 2018, to the Pontiac City Council regarding temporary legal 
representation of the Pontiac City Council with regard to matters pending before said Council; 
and, 

WHEREAS, Pursuant to 3.115 of the Pontiac City Charter, the Pontiac City Council may enter 
into contracts for professional services; and, 

WHEREAS, Section 4.204 of the Pontiac City Charter also provides that the Pontiac City Council 
may engage independent legal counsel on a temporary basis for purposes of obtaining the opinion 
or advice of independent legal counsel in any matter pending before it, and the revised Clark Hill 
letter specifically tracks this provision. 

NOW, THEREFORE BE IT RESOLVED, the Pontiac City Council hereby acknowledges and 
agrees to the standard terms of the Engagement Agreement for Legal Services dated March 20, 
2018, provided by Clark Hill. 



CITY OF PONTIAC 
OFFICIAL MEMORANDUM 

~~"'""""''""''°"~~~1 7?1_,_ _ _,½,_"""'"""--F™''"T--WEEFl!ml,SWW'"'¾'"· <'v_LW __ 
c:, ~ 

TO: 

FROM: 

DATE: 

Cc: 

RE: 

::t: -
Honorable Mayor, Council President and City Council Members :::! ;: 

Jane Bais-DiSessa, Deputy Mayor p~ ,5~ /CJ~ 
March 23, 2018 -< ~ 

c; 
,- i53 ,.,, .. 
::0 u, 
::.: c., 

Nevrus Nazarko, Finance Director, Anthony Chubb, City Attorney, 

Second Request - Consider Awarding Demolition Contract to 

International Construction for Balch 9 ($86,927.00) and Batch 11 

($91,312.00). 

It is respectfully requested that my recommendation to award the demolition contract to International 

Construction for Batch 9 and Batch 11 be reconsidered. Approval of this recommendation will result in a 

savings of $78,000.00, which can be used for the demolition of additional properties. 

However, as mentioned In an earlier memo to the City Council, should this recommendation not be 

considered, additional costs to the City would result due to the boarding and potential retesting of the 18 

properties ready for demolition. It is estimated that these costs will range between $10,000 and $48,000. 

Attached is an updated memo from Mr. Francesco Monaco, General Manager for International Construction, 

which indicates that accepts the project, will maintain his original bid, and will complete tt in 30 days. 

Also, with regards to the required use of "sand" as fill material for demolished properties, I have reviewed the 

City Charter and have spoken with both the DPW Director and Building Official to address this matter fully, 

Please know that the City Charter does not require the use of "sand." Section 22-549 (a) of the City's 

Demolition Ordinance states: 

(a) Backfill. When site conditions permit, as determined by the Community Development Director 

or his designae, on-site soil may be used as backfill matertal. The top nine to 12 inches of 

topsoil shall be stripped and stockpiled on site for use as final topsoil and grading material. If 

adequate topsoil is not available on site, the contractor shall bring in enough topsoil from off 

site to p!aCe a minimum four~inch cover on the entire site. Excess excavation materials shall be 

removed from the site. Topsoil material shall not be permitted as deep fill material. 



Memorandum - Second Request RE: Demolition Contract 

March 23, 2018 

Page 2 of 2. 

Any borrow or fill material shall be approved by the Community Development Director or his designee 

or an approved third party engineer before and during the placing of the-material. All depressions on 

the property shall be filled, compacted to 95 percent capacity, and graded to a uniform slope with 

adequate drainage. 

For your Information, as required by HUD regulations, attached is a copy of the signed sworn statement to 

confirm that a.contractor has used "clean fill material meeting or exceeding contract specifications." 

Lastly, please know Iha! on December 5, 2017, Milford Salvage was given a 60-day extension for Batch 9 and 

Batch 11. Unfortunately, due lo management and fiscal concerns, Milford was unable to meet their 

completion deadline. 

The City's Demolition program is vital to the elimination of blight in our neighborhoods; to delay its 

implementation for even a few months would be detrimental. Again, I respectfully request your favorable 

support of this item. 

Thank you. 

Attachment 

l 
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Good Day lv[r. Belyue, 

53618 Cherrywood 
Shelby Township, Ml 48315 
Phone: (586) 749-9895 
Fax: (586) 749-9896 

3/22/2018 

In regards to Pontiac Demolition Batch 9, our original bid price still 

stands with the elimination of 623 Arthur, 409 Bloomfield , & 502 

Bloomfield. The remaining homes will retain their original bid price for a 

total of seven homes at a cost of $86,927.00. We would be able to start this 

project immediately and have it completed within 30 days weather 

permitting. 

In regards to Pontiac Demolition Batch 11, our original bid price still 

stands with the elimination of 488 Bloomfield & 896 Sarasota. The 

remaining homes will retain their original bid price for a total of eleven 

homes at a cost of $91,312.00. We would be able to stait'this project 

immediately and have it completed within 30 days weather permitting. 

Both Batch 9 & Batch 11 take high priority and will begin 

immediately following permit acquisition. Thank you for this opportunity! 

Regards, 

Francesco Monaco 

General Manager 
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i Bui Unpaid .Due But l)npa)d 

•' . . ! 
I, .. ... 
\ 

' 
,i 

i 
•' 

' 

.; 

/'R "' i,; ... ·~ , ,uiJK. -' . . .... .. ---· , . .·::.: ,• " ~ • .t.-. 

T()TJM.$ o.,~'. -~ . " : ! 'i . · .. ,. . , .. " . . •= 
. : ... 

That the contractor- has not procured material from, ii, imbcont,:acted with; any pe;.on ot!Jer·tha~· tliiose·set forth M the reverse side anif()1)ies fio money f¢r ihe Improvement other 
' th11~·\he. s~ril!' set forth on the reverse ~i~()., .. · ( . · . . . ' · · :· ·. · · · 

l • . ' I 

Deponent .fu"h<!r says· t!'tat he or she make~ th¢ for,igpillg statement ·as the (contractor}(stibcontractor)(suppfier} ·or a1 · ,. · . · · · · · · of the 
__ '.:(c~!:3_c:l",rl,\:';ub.contrru:tor)(sup?,1ler) f~r the pUfl:OSE:S of repr~~,!in~ t~ the o~mer or less,ee of th.a premises d,<llicribed on the revers". side a~d. his or her agents that the eroperty.de.i;<:rlbed on 

!he reverse s1a;1 ls.free ftom Cla1fr\s of constructi_olrl1~ris~Qr_lfl~;po5"lbl!lty of ~nstrucUon-l1en~, except-a.,...p:,,C1ally.seUorth.ontheif8vers_e sid~:bereof ai,d.excellifru:.c.l,t.lms ou:.onslr!lctio.· n lie~.• 
by laborers which may be provided pursuant to Section 109 ophe Construction Lien Act, Act :No. 497 of the Pub.lie Acli! of 1980, as amended,;being·se¢lion 570.1109 of the Mi~h•.91¥1 9ompilecj 
Laws. · · · ' · · · :, 

. . " . . . . BEING.SECTION 570.1110 OF THE MICHIGAN COMPILED LAWS •. 

. . . WAANiN\'i T?~!?W~~~ Acl'J9WNER00R ii#,iiifoF THS PRqPEl?TY i:iesq~Bi;iD ON . . . J . . . . . 

,. b~;:~~~iut~~~~~i~~:,t1~fJ~!~i ~J~~;~~~Ntr;1~:'71~~~ t';,~\~eT~~ 5;;.;. 
j !'URNISHING OR:A LAl:!ORER:WHa MAY PROVIDE' A Ni:lJlCE OF FURNiSHING.l?IJR~UANT TO 

•! SECTION 109 Of: THE ,CONSTRUCTION LIEN ACJ TO TH.E DESIGNEE :.OR TO THE O~ER OR 
~~ ·. . ~; G <t.N"S>.\. J-'..."-~ 

Subscril>e~ and'swom to before me this 2o ""'- day of 
(Deponent) 

,. LESSEE IF THE DESIGNEl;:JS. NOT. NAMED.OR.HAS DIEP:, .: • . 

"IF THIS SWORN i;TATEM~NT IS IN. REdA~O .TO A RE!\IDENTIAL STRUCTURE, ON RECEIPT. 
OF THE SWORN STATEMENT, THE OWNE;R"'O'ff.LES$E, OR tt'!E OWNER'S,OR' LESSEE'S 
DESIGNEE, MUST GIVE NOTICE OF ITS RECEIPT, EITHER IN WRITING, BY TELEPHONE, OR 
PERSONALLY, 'ro EACH $UEicbNiRAci'oR; SUPPLIER,:AND LABORER WHO HAS 'PROVIDED 
:A. NOTICE OF FURNISHJfl!G:·UNDE~ SECflO!•fd,09 OR,•·iF A 'NQTIC_e, OF FUR~ISJ-111\lG' 1$ 
EXCUSED UNDER SECTION 108' OR 108A, TO !:ACH SUBCONTRACTOR, SUPP"-IER, ANO 

1 LABOR!;:R ~AllilEI? IN ,:HE SWQRN ST/\TEM!:;NT, IF A Sl.l~CONTRI\.CTOR, SUPPLIER, .OR 
LABQRER WHO is ENTITLED TO NOTICE OF RECEIPT OF THE SWORN STATEMENT MAKES A 
REQQl;;ST, TH.!:. QWlllER, LES$EI=, _QR PeSIGNEE SHALL PROVIDE T!;IE REQUESTER A COPY. 
OF THE SWORN STATEMl:NT WITHIN 10 BUSINESS DAYS AFTER REC.EIVING THE REQYEST." 

WARNING TO DEPONENT: A PERSON, WHO WITH INTENT TO DEFRAUD, GIVES A FALSE 
SWORN STATEMENT IS SUBJECT TO CRIMINAL PENALTIES AS PROVIDED IN SECTION 110 OF 
THE CONSTRUCTION LIEN ACT, ACT NO. 497 OF THE PUBLIC ACTS OF 1980, AS AIVIENDEb, 

e~~~ Y · · · .- • 20~. 

~· 
G'?v~ 2A=dJ€at'../ , Notary Public 

aaaaija H4c,c,Ms, County, 'Ml9higan . 
My commission expifes: · · · hA-Y 2.fl, 2024 
Acting in · M-A-td k &i Counfy 
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EUGEN ZENELI 
~otary Publlc-State of Michigan. ~ 

• County" of Macomb 
• My Commission Expires !:\A 2, 2024 

_.Acting lntheCountyof -~K ~ 
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March 14, 2018 

Ms. Jane Bais Disessa, Deputy Mayor 
City of Pontiac 
47450 Woodward Avenue 
Pontiac, MI 48342 

RE: DEMOLITION CONTRACTOR RECOMMENDATION 

Dear Jane: 

I have requested on several occasions, a written schedule from Milford Salvage an Iron, to complete 
their contract for the demolition of the houses in Batch 9 and Batch 11. I have not received a schedule 
of completion, the progress is well behind the Contract time frame has expired. Therefore, I 
recommend that the City of Pontiac deny an extension of the current contract, based on their 
progress to date. As of this letter, Milford has only demolished four (4) houses and has been issued 
permits for three additional houses. 

Property Demolished 
488 Bloomfield (Batch 11) 
409 Bloomfield (Batch 9) 
502 Bloomfield (Batch 9) 

623 Arthur (Batch 9) 

Property Permitted Property Permit Requested 
62 Murray (Batch 9) 84 Matthews (Batch 9) 
1017 Cherrylawn (Batch 11) 74 Ogemaw (Batch 9) 
1083 Cherrylawn (Batch 11) 810 Melrose (Batch 11) 

82 Princeton (Batch 11) 
69 Waldo (Batch 11) 

I would recommend awarding the remaining properties to International Construction who has completed 
Batch 8 and 10. Attached is a letter from International agreeing to honor the pricing originally submitted 
with their Bid. This option would save the City of Pontiac approximately $54,000.00 on Batch 11 

and $24,000.00 for Batch 9. 

If you have any questions or require any clarification, please contact me. 

Dwight E. Belyue 
CEO 

DCR Services & Construction, Inc. 828 South Dix Street, Detroit, Ml 48217 
SBA Certified: 8(A), HUBZone and Small Disadvantaged Business 



Memorandum 
To: Honorable Mayor, Council President and City Council Members 

From: Michelle L. McKenzie, Purchasing Agent 

Through: Jane Bais~DiSessa, Deputy Mayor 

Date: March 15, 2018 

Re: Home Demolitions Contractor Recommendation Batch 9 & 11 

The City advertised for bids for Home Demolitions. The proposals were accepted on October 2, 2017 at 2:00 pm in the office of the 
City Clerk and publically opened at that time. 

The award for Home Demolition Batches 9 & 11 went to Milford Salvage & Metal Co. Inc. Although Milford was not the low bidder 

on Group 9 & 11 the award was recommended to MIiford In an attempt to speed up the schedule of completion to meet Oakland 
County's spending timelines with HUD. Since the inception of the contract Milford Salvage has failed to perform the services in the 

timeframe outlined in the contracts and amendments, therefore Milford Salvage is in default of their contractual duties and 
obligations. 

In an effort to continue the demolition process for Batch 9 & Batch 11, International Construction, Inc. was contacted about the 
demolition of the remaining houses in Batch 9 and Batch 11. lnternatlonal received the contract awards for Home Demolition 
Batch 8 & 10. International has completed demolition of Batch 8 and currently are in the process of finishing demolition for Batch 
10. International Construction has proven their ability to meet the demands of a strict demolition schedule. 

International has agreed to hold their original prices they submitted with their bids. By allowing International Construction, Inc. to 
finish the demolition batches 9 & 11, this action will save approximately$ 75,000 in construction costs. Future demolition projects 
will benefit from the incurred savings. 

Any delay in approving these contracts will hinder the completion of demolition batches 9 & 11. The contracts w/11 be paid with 
Community Development Block Grant {CDBG) funds. lnternational's contract bid amount for Batch 9 is$ 86,927.00. lnternational's 
contract bid amount for Batch 11 is$ 91,312.00. 

As such, it is recommended that the City authorize the Mayor or Deputy Mayor to enter into a contract with the above-mentioned 
contractor, International Construction, Inc.: 

WHEREAS, the City of Pontiac advertised and received responses to a request for proposals for Home Demolition for Botches 9 & 11 on 
October 2, 2017 and publicolly opened bfds; and, 

WHEREAS, the original contractor has defaulted on their contracts and the remaining homes In Botch 9 &11 need to be demolished; and, 

WHEREAS, in an attempt to finish demolition of the remaining homes In Batch 9 & 11, International Construction, Inc. was contacted; and., 

WHEREAS, lnternationol Construction, Inc. has agreed to hold their original bid prices, for Batch 9 in the amount of $ 86,927.00 and Batch 11 

in the amount of $91,312.00; and, 

WHEREAS, the contracts wlfl be granted to International Construction, Inc, The total funding for oil work performed, by the contractor, under 
this agreement and wlll be funded by CDBG dollars; 

NOW, THEREFORE, BE IT RESOLVED that the Pontiac City Council authorize the Mayor and/or Deputy Mayor to sign a contract with; 

International Construction, Inc. for Home Demolitions for Batch 9 In the amount of$ 86,927.00 and Batch 11 in the amount of$ 91,312.00. 



BATCH# 

DATE: 
# OF HOUSES: 
ACTIVITY, 

ADDRESS: 

~ AR.:r:l!l:IR:AVE 

400 -58, BbQGMFl13a9 ,\VE 

65 GIL!.ESPIE 

113 LINCOLN 

111 MARYOAYAVE 

64 MATTHEWS 

62 MURRAY 

74 OGEMAW 

15 SHORT 

9A 
10/2/2017 

10 
DEMOLITION 

Milford Salvage 
Iron & Metal Co. 

Inc 

$ 22,728.12 

$ 16,145.41 

$ 14,560.95 

$ 16,245.68 

$ 13,180.22 

$ 16,592.43 

$ 13,281.56 

Able Demolition 

$ 24,442,00 

$ 17,372.00 

$ 15,150.00 

$ 16,564.00 

$ 14,443.00 

$ 15,958.00 

$ 14,140.00 

REVISED BID TAB 

Salenbien 

Trucking& International Blue Star, Inc. 

Excavating Inc. Construction Inc. 

$ 24,800.00 $ 20,338.00 $ 22,300.00 $ 

$ 19,224.00 $ 13,080.00 $ 17,200.00 $ 

$ 18,048.00 $ 10,829.00 $ 14,600.00 $ 

$ 20,280.00 $ 12,168.00 $ 14,900.00 $ 

$ 16,032.00 $ 9,619.00 $ 13,800.00 $ 

$ 16,740.00 $ 11,590.00 $ 14,800.00 $ 

$ 15,504.00 $ 9,303.00 $ 14,300.00 $ 

BID TOTAL $ 112,734.37 $ 118,069.00 $ 130,628.00 $ 86,927.00 $ 111,900,00 $ 

Name/Work Activity of RFP: 

Witness: 
Witness: 

Opened by Oty Clerk: 

HOME DEMOLITION 9A 

Michelle McKenzie Shella Grandison 
Jane Bals~DiSessa 

Sherikia Hawkins Date: 10/2/17 @ 2:00 pm 

Homrich 

23,467.00 

19,191.00 

18,394.00 

17,881.00 

14,702.00 

15,497.00 

16,030.00 

125,162.00 



BATCH# 
DATE: 
#OF HOUSES: 
ACTIVJTY· 

-- ~:: 
48S -Bl£lElP qFIEl:9 I l !E 

1017 CHERRYLAWN DR 

1083 CHERRYLAWN DR 

15 HOWAROE 

703 MANSFIELD E 

810 MELROSE ST 

912 MELROSESf 

36 ORTON 

82 PRINCETON E 

896 SAR'°-

19 STOWELL ST 

69 WALDO 

171 WALL 

11A 
10/2/2017 

12 
DEMOLITION 

Milford Salvage 

Iron & Metal Co. 
Inc 

$ 7,948.68 

$ 15,253.43 

$ 18,238.66 

$ 11,594.72 

$ 10,397.66 

$ 12,404.36 

$ 10,544.39 

$ 12,461.36 

$ 15,010.63 

$ 18,009.60 

$ 13,978.26 

Able Demolition 

$ 9,090.00 

$ 17,271.00 

$ 17,372.00 

$ 11,716.00 

$ 11,817.00 

$ 14,544.00 

$ 12,423.00 

$ 11,716.00 

$ 15,857.00 

$ 20,200.00 

$ 15,554.00 

REVISED Bl D TAB 

Salenbien 
Trucking& International Blue Star, Inc. 

Excavating Inc. Construction Inc. 

$ 10,000.00 $ 2,940.00 $ 11,600,00 $ 

$ 20,940.00 $ 12,215.00 $ 14,200.00 $ 

$ 19,308.00 $ 11,332.00 $ 18,300.00 $ 

$ 11,102.00 $ 5,620.00 $ 14,800.00 $ 

$ 11,160.00 $ 6,510.00 $ 11,600.00 $ 

$ 14,340.00 $ 8,435.00 $ 13,500.00 $ 

$ 13,584.00 $ 5,943.00 $ 14,300.00 $ 

$ 15,680.00 $ 5,529.00 $ 12,200.00 $ 

$ 18,840.00 $ 10,990.00 $ 15,600.00 $ 

$ 23,400.00 $ 13,720.00 $ 19,700.00 $ 

$ 13,728.00 $ 8,078.00 $ 14,900.00 $ 

BID TOTAL $ 145,841.75 $ 157,560.00 $ 172,082.00 $ 91,312.00 $ 160,700.00 $ 

Name/WorkActiv[ty of l=I.FP: 

Witness: 
Witness: 

Opened by Crty Clerk: 

HOME DEMOLITION 11A 

Michelle McKenzie Sheila Grandison 

Jane Bais-DiSessa 

Sherikia Hawkins Date: 10/2/17 @ 2:00 pm 

Homrich 

9,208.00 

16,971.00 

18,159.00 

14,545.00 

13,394.00 

15,756.00 

14,217.00 

13,412.00 

16,182.00 

20,524.00 

14,851.00 

167,219.00 



City of Pofltiac 

ORDINANCE NO. 

ADOPTED: 

TAXEXEMPTION ORDINANCE 

----~2018 

An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income 
persons and families to.be financed with a federally-aided Mortgage Loan pursum1t to the pri:,vjsions of the 
State Housing Development Authority Act of 1966 (1966 PA 346, as amended; MCL 125.1401, et seq., the 
"Act"). 

THE CITY OF PONTIAC ORDAINS: 

SECTION 1. This Ordinance shall be known and cited as the "City of Pontiac Tax Exemption 
Ordinance- Oneida Limited Dividend Housing Association, LLC" 

SECTION 2. Preamble. 

It is acknowledged that it is a proper public purpose of the State of Michigan and its political 
subdivisions to provide housing for its low-income persons and families and lo encourage the development 
of such housing by providing for a service charge in lieu of property taxes in accordance with the Act. The 
City is authorized by this Act to establish or change the service charge to be paid in lieu of taxes by any or 
all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes 
that would be paia but for this Act. It is further acknowledged that such housing for low income persons 
and families is a public necessity, and as the City will be benefited and improved by such housing, the 
encouragement of the same by providing real estate tax ·exemption for such housing is a valid public 
purpose. It is further acknowledged that the continuance of the provisions of this Ordinance for tax 
exemption and the service charge in lieu of all ad valorem taxes during the pedod contemplated in this 
Ordinance are essential to the detennination of economic feasibility of the housing projects that is 
constructed or rehabilitated with fmancing extended in reliance on such tax exemption. 

The City acknowledges that the Sponsor (as defined below) has offered, subject to receipt of-an 
allocation under the LIHTC Program by the Michigan State Housing Development Auth01·ity, to construct 
and rehabilitate, own and operate a housing project identified as Oneida Limiter/ Dividend Housiflg 
Association, LLC, a Michlga11 limited liability company; on certain property located at 111 Oneida 
Pontiac, Ml 4834 I in the City to serve low income persons and families, and that the Sponsor bas offered 
to pay the City on account of this housing project an annual service charge for public services in lieu of all 
ad valorem property taxes, 

SECTION 3, Definitions, 

A. "Authority" means the Michigan State Housing Development Authority. 

B. "Contract Rents" means the total Contract Rents (as defined by the U.S. Department of 
Housing and Urban Development in regulations promulgated pursuant to Section 8 of the U.S. Housing Act 
of 1937, as amended) received in connection with the operation of a housing project during an agreed annual 
pedod, exclusive of Utilities, . 

C. "LIHTC Program'' means the Low-Income Housing Tax Credit program administered by 
the Authority under Section 42 of the Internal Revenue Code of 1986, as amended. · 

1 



D. "Low Income Persons and Families" means persoi1s and families eligible to move into a 
housing project. 

E. "Modgage Loan" means a loan that is Federally-Aided (as defined in Section 11 of the 
Act) or a loan or grant made or to be made by the Authority to the Sponsor for the constrnction, 
rehabilitation, acquisition and/or permanent financing of a J1ousing project and secured by a mortgage on 
the housing project. - · 

F. "Spons01" means Robert Beale, Oneida Limited Dividend Housing Associatioi1, LLC, a 
Michigan limited liability company and/or any entity that receives or assumes a M01igage Loan. 

G. "Utilities" means charges for gas, electtic, water, sanitaty sewer and. other utilities 
furnished to the occupants that are paid by the housing project. 

SECTION 4. Class of Housing Projects. 

It is dete1mined that the class of housing projects to which the tax exemption shall apply and for 
wl1ich a service charge shall be paid in Heu of such taxes shall be housing projects for Low·Income Persons 
and Families that are financed with a Mortgage Loan or Low Income Housing Tax Credits. It is further 
determined that Oneida Limited Dividend Housing Association, LLC, a Michigan limited liability company 
is of this class. · 

SECTION 5. Establishment of Annual Service Charge. 

The housing project identified as Oneida Limited Dividend Housing Association, LLC, a Michigan 
limited liability company and the propedy on which it is located shall be exempt from all ad valorem 
property taxes from and after tl1e commencement of construction or rehabilitation. The City acknowledges 
that the Sponsor and the Authotity have established the economic feasibility of the housing project in 
reliance upon the enactment and continuing effect of this Ordinat1ce, and· the qualification of the housing 
project for exemption from all ad valorei11 properly taxes and a payment in lieu of taxes as established in 
this Ordinance. Therefore, in consideration of the Sponsor's offer to rehabilitate and operate the housing 
project, the City agrees to accept payment of au annual service charge for public services in Heu of all ad 
valorem property taxes. Subject to receipt of a Mo1tgage Loan, the annual service charge shall be equal to 
six percent (6%) of the Contract Rents actually collected by the housing_ project during each operating 
year. 

SECTION 6. Contractual Effect of Ordinance. 

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract between 
the City and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax 
exemption and accept payments in lieu of taxes, as previously described, is effectuated by enactment of this 
Ordinance. 

SECTION 7. Limitation on the Payment of Annual Senice Charge. 

Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for the part of 
the housing project that is tax exempt, but which is occupied by other than low income persons or families 
shall be equal to the full amount of the taxes which would be paid on that portion of the housing project if 
the housing project were not tax exempt. 

SECTION 8. Payment of Service Charge. 

The allllual service charge in)ieu of taxes as determined under this Ordinance shall be payable in 

2 



the same manner as general property taxes are payable to the City and distributed to the several units levying 
the general property ta_x in the same proportion as prevailed with the general property tax in the same 
calendar year. The annual payment for each operating year shall be paid on or before July l '1 of the same 
operating year. Collection procedures shall be in accordance with the provisions of the General Property 
Tax Act (1893 PA206, as amended; MCL 211.1, el seq.). 

SECTION 9. Duration. 

This Ordinance shall remain in effect and shall not terminate so long as a M01tgage Loan remains 
outstanding and unpaid and the housing project remains subject to income and rent restrictions under the 
LIHTC Program 

SECTION 10. Severability. 

· The various sections and provisions of this Ordinance shall be deemed to be severable, and should 
any section or provision of. this Ordinance be declared by any court of competent judsdiction to· be 
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a whole or any section 
or provision of this Ordinance, other than the section or provision so declared to be nnconstitutional or 
invalid. 

SECTION 11. Inconsistent Ordinances. 

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of this 
Ordinance are repealed to the extent of such inconsistency or conflict, 

SECTION 12. Effective Date. 

This Ordinance shall become effective on----~ 2018, as provided in the City Chatier. 

CITY CLERK 

W:\CUen1s\City of Porlllc\PlLOT Ordwnces MSHDA Honsin-1\Cssa Del Ray. Draft Ordfu!n<:e 01'.0I VO 034?.2018.docx 
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& DEPARTMENT OF ECONOMIC DEVELOPMENT 
,ciiio~ 
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MEMORANDUM :e: 
-1 

TO: Honorable City Council '.l> 
(") 

C"} 

FR: Rachel Loughrin 
Director, Economic Development 

-~i 

-< 
<, 
r-

THRU: Jane Bais DiSessa 
,,, 
::0 

Deputy Mayor ::,. 

DA: March 22, 2018 

RE: The Development Agreement for JGH Consulting, LLC Request for a PILOT 
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On March 13, 2018, we introduced the Oneida Limited Dividend Housing Association, LLC 
payment in lieu of taxes (PILOT) ordinance for Casa de! Rey located at 111 Oneida. 

The Executive Office recommends adoption of the ordinance contingent upon the MSHDA 
award of the LIHTC housing credits for this project. 

In addition, we are requesting approval of the Development Agreement that is a part of this 
project. The agreement is attached for your review and consideration. 

Since the agreement is crncial to the success of the PILOT ordinance, we are recommending that 
the Council adopt the following resolution. 

Resolution for the Approval of the Development Agreement between Oneida 
Limited Dividend Housing Association, LLC and the City of Pontiac 

WHEREAS, the Pontiac City Council adopted a Low Income Housing Tax Exemption 
Ordinance, effective~--' that exempts the Oneida Limited Dividend Housing 
Association, LLC (Casa del Rey) fi·om property taxes in lieu of a service charge, 
commonly referred to as "Payment in Lieu a/Taxes" ("PILOT''); and 

WHEREAS, the City and Casa del Rey have entered into a Development Agreement for 
the project; 

NOW THEREFORE BE IT RESOLVED THAT, the Pontiac City Council approves the 
Development Agreement between the Oneida Limited Dividend Housing Association, 
LLC and the City of Pontiac. 

Be it fi1rther resolved that the Pontiac City Council authorize the 1vfayor to execute the 
agreement on behalf of the City. 

47450 WOODWARD AVE., PONTIAC, MICHIGAl'\J 48342 • (248) 758-3030 • Fax (248) 758-3292 
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Development Agreement 

(111 Oneida - Casa del Rey) 

This Development Agreement (the "Agreement") is executed and effective this __ Day of March, 

2018, between the CITY OF PONTIAC (the "City''), a Michigan municipal corporation, and Oneida 
Limited Dividend Housing Association, LLC, a Michigan limited liability company (the "Owner"), a 

Michigan limited liability company. 

WHEREAS, Casa del Rey, an existing apartment building in the Seminole Hills neighborhood of the City 

of Pontiac, is a historic 51-unit 4.5 story apartment complex that has sat vacant for over a decade; and 

WHEREAS, the Owner wishes to redevelop the apartment building into an age-restricted senior 

housing complex using Historic Tax Credits and the MSHDA LIHTC program; and 

WHEREAS, the Owner has requested a Payment In Lieu of Taxes (PILOT) from the City and other 

considerations, which the City is willing to provide so long as the following terms and conditions are 

agreed upon and adhered to for the length of the PILOT; 

Terms 

In consideration for the foregoing, Owners hereby agree as follows: 

1. No Preemption. Unless otherwise provided for specifically herein, this Agreement shall not be 

deemed to waive, preempt or make unnecessary any applicable municipal or governmental 

process, including but not limited to zoning, variances, brownfield and economic Incentives, 

assessments or fees and that Owners and/or any user will be required to submit and participate 

in any appropriate process as provided in the City's ordinances, rules and/or regulations, 

including all applicable commissions and City Council matters and processes. 

2. Jobs. Owner shall make all reasonable efforts to use Pontiac contractors and subcontractors, as 

well as hire Pontiac residents whenever possible. Owner shall also establish an internship or 

apprenticeship program focused on the education of Pontiac residents. 

3. Notification of Transfer. Owner must notify City in the event of a transfer of general 

partnership or of ownership of the building. 

4. Management Notification. The City shall be notified of the management company and the 

Building Safety department shall be provided with direct contact information to the Manager. 

Any management company that falls into poor standing with the City will be required to 

provide a monthly report to the Mayor's office outlining each violation and the timeline and 



process for amending said violations. Poor standing will be defined but not limited to the 

following; 

a. Three or more citations written for the same Issue with no action taken to rectify the 

violation 

5. Annual Review. Rental Inspection Certification shall be completed on a yearly basis, within the 

second quarter of the year. City Building Safety division shall hold an Annual Review of all 

ordinance violations with management company. 

6. Vacancy. Vacancy rate shall be reported to City, for the preceding year and on a monthly basis, 

at time of Annual Review. 

7. Security. Management company must maintain a municipally approved security plan. At the 

time of Annual Review, an incident report from the Sheriff's office must be provided to the City. 

The City shall decide whether or not the security plan shall be amended. 

8. Maintenance Reserve. Owner will maintain a reasonable maintenance reserve, and will provide 

a proforma of that account at Annual Review. 

9. Resident Council. The management company is to assist renters with the creation of a Resident 

Council. 

10. Compliance with Applicable Regulations. Owner hereby agrees to cause its respective Property 

to comply with all local, State and Federal regulations applicable to such Property, as may be 

amended. 

11. Term. This Agreement shall correspond to the term of the PILOT agreement as approved by 

Pontiac City Council. 

12. Notices. All notices or communications required by this Agreement to be given shall be 

sufficiently given in writing and shall be deemed delivered when personally served or when 

mailed by express courier or registered or certified mail, postage prepaid, return receipt 

requested, addressed to the respective parties listed below: 

To the City: 

City of Pontiac 

47450 Woodward Avenue 

Pontiac, Ml 48342 

Attention: Building Official 



With Copy To: 

47450 Woodward Avenue 

Pontiac, MI 48342 

Attention: Deputy Mayor 

To the Owner: 

120 S. Leroy St. 

Fenton, Ml 48430 

Attn: Robert Beale 

13. Binding Effect. This Agreement shall be binding upon the parties hereto and upon their 

respective permitted successors and assigns. 

14. Conditions of Breach and Costs. Upon finding of breach pursuant to legal action, the Owner 

shall be responsible for all costs and fees associated with such action, including all actual 

attorney's fees. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 

date first written above. 

OWNER 

A Michigan limited liability company 

By:--------­
Name: 

Title: 

CITY 

CITY OF PONTIAC 

A Michigan municipal corporation 

Hon. Deirdre Waterman 
Mayor 
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TO: Honorable Mayor, Council President, and City Council 

FROM: Arthur F. Mullen, AICP - Interim City Planner 
Through the Office of Deputy Mayor - Jane Bais-Disessa 

SUBJECT: Neighborhood Revitalization Plan - For the Study Area Including Portions of 
Districts 1 and 2 
Planning Commission Recommendation 

DATE: March 23, 2018 

Analysis of Request 
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The City has received a request from the developers of the Casa del Ray apartment redevelopment project 
to facilitate the development of a Neighborhood Revitalization Plan that covers portions of City Council 
Districts 1 and 2. Communities of Hope and Morgan Development have engaged the urban planning firm 
McKenna to develop a revitalization plan for the broader neighborhood around their proposed 
development. 

The Michigan State Housing Development Authority (MSHDA) is the federally appointed conduit for 
housing funds within the State. MSHDA provides numerous funding programs to support the 
development of low and moderate income housing statewide. One of their programs is the nine percent 
Low Income Housing Tax Credit program, and as a part of the review of applications, applicants are able to 
gain review points by having their developments included within adopted Neighborhood Revitalization 
Plan areas. 

This proposed Neighborhood Revitalization Plan covers much of the Pontiac's west side, which includes 
parts of City Council Districts 1 and 2. The boundaries of the plan area are generally Elizabeth Lake Road 
and Johnson Street on the north; Southbound Woodward Avenue and Bagley Street on the east; Crystal 
Lake and Orchard Lake Road on the south; and Telegraph Road on the west. 

The Neighborhood Revitalization Plan builds upon the recommendations that are found within Pontiac's 
2014 Master Plan and the City's revised Parks and Recreation Plan. 

The Neighborhood Revitalization Plan was drafted with public input from: three roundtable discussions 
with city leaders, elected officials, business leaders, and residents; respondents to online surveys; and 

1 



input from attendees at two community meetings. Concepts of the plan were shared with the Planning 
Commission at its March 7, 2018 meeting. 

A special meeting of the Planning Commission will be held on March 26, 2018 so that the draft plan may 
be presented to the commission members and that they may consider the recommendations found within 
the plan. The Planning Commission will be asked at this meeting to make a recommendation regarding if 
City Council should adopt a resolution endorsing the plan. 

Adoption of this Neighborhood Revitalization Plan will not affect the goals or objectives found within the 
City's 2014 Master Plan or other regulatory documents. The goals and objectives outlined within the plan 
are non-binding upon the City, but the plan may serve as a guide to encourage development on the City's 
west side. The recommendations found within the plan have merit, and they may be utilized to inform a 
future revision to the City's Master Plan. 

2 



Neighborhood Revitalization Plan -
For A Study Area Including Portions of Districts 1 and 2 

Resolution 

Whereas, The City has received a request from the developers of the Casa del Ray redevelopment to 
support their efforts by backing the drafting of a Neighborhood Revitalization Plan per the standards of 
the Michigan State Housing Development Authority for its Low Income Housing Tax Credit program; and 

Whereas, The Planning Division and City Administration have supported the efforts of planning 
consultant McKenna to prepare the development of the proposed Neighborhood Revitalization Plan; and 

Whereas, The draft Neighborhood Revitalization Plan - For the Study Area Including Portions of Districts 
1 and 2 has been prepared for the area generally bounded Elizabeth Lake Road and Johnson Street on 
the north; Southbound Woodward Avenue and Bagley Street on the east; Crystal Lake and Orchard Lake 
Road on the south; and Telegraph Road on the west; and 

Whereas, The recommendations within the draft Neighborhood Revitalization Plan are non-binding upon 
the City of Pontiac, but they outline underlying redevelopment and investment goals for the study area 
including the rehabilitation of the Casa del Ray building; and 

Whereas, On March 26, 2018, the Planning Commission reviewed the draft Neighborhood Revitalization 
Plan - For the Study Area Including Portions of District 1 and 2; and 

Whereas, The Planning Commission's at its March 26, 2018 meeting passed a resolution that 
recommends that City Council adopt the draft Neighborhood Revitalization Plan and supports the goals 
and objectives outlined in the plan that boost investment and residential redevelopment on the City's 
west side; and 

Now Therefore, Be It Resolved, That City Council adopts the Neighborhood Revitalization Plan - For the 
Study Area Including Portions of Districts 1 and '2 that has been prepared and presented to the City and 
the redevelopment goals included within the plan. 
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MCKENNA 

March 16, 2018 

Hon. Council President Kermit Williams 
Attention: Acting City Clerk Sheila Grandison 
City of Pontiac 
47450 Woodward Ave. 
Pontiac, Ml 48342 

Subject: REVISED Agenda Item Request, City Council Meeting March 27, 2018 

Dear Hon. Council President Williams: 

Per our discussion on March 15, 2018, we understand that the City Council agenda on March 20, 2018, may be 
too full for a presentation of the Draft Neighborhood Revitalization Plan for a Study Area Including Portions of 
Districts 1 and 2. We appreciate your consideration of our request, and your allowing us to place the draft plan on 
the agenda for the March 27th meeting, during which time the Council will consider adoption of the plan. As you 
know, we have been working with Pontiac elected and appointed officials (and City Administration), residents, and 
business/ non-profit stakeholders on this plan, which covers an area in the southwest portion of the City (study 
area map attached). 

Request 
For clarity and confirmation, we respectfully ask that you place the following on the agenda for March 27th: 

• Consideration of draft Neighborhood Revitalization Plan for a Study Area Including Portions of Districts 1 
and 2. 

We understand that the 27th is a Study Session; we humbly request that we be able to present during the meeting 
and that the City Council consider adoption of the plan during the meeting on the 27th (i.e. that Council take action 
during the Study Session). 

Conclusion 
Our team has been collaborating with the Mayor's Office, City Administration, Councilmembers, the Planning 
Commission, and neighborhood groups on this effort. We are very excited by the assets and opportunities that 
are present in the Study Area, and feel that our plan will support the great work already being done by the City 
and its partners. Thank you for your consideration; please contact me at (248)596-0920 with any questions. 

Respectfully submitted, 

McKENNA 

Sarah Traxler, AICP, NCI 
Vice President 

Molly Redigan 
Assistant Planner 

Cc: Hon. Mayor Deirdre Waterman 
Rachel Loughrin, Economic Development Director 
Arthur Mullen, AICP, Interim City Planner 

HEADQUARTERS 
235 East Main Street 
Suite 105 
Northville, Michigan 48167 

0 248.596.0920 
F 248.596.0930 
MCKA.COM Communities for real life. 



MCKENNA 

Neighborhood Revitalization Plan 
Pontiac, Michigan 

Items to be Investigated for Inclusion in Plan 

Introduction to Neighborhood Plans 
Neighborhood Plans address the areas that many people feel most passionately about, and therefore have most 
concern for - the neighborhoods around their homes (whether they live in a single-family home or apartment). 
Therefore, neighborhood planning is a very personal exercise and process, and requires meaningful 
conversations with the residents of the areas for which you are preparing a plan. 

At McKenna, we believe that a neighborhood should fulfill three important "duties" to be functioning at its best for 
residents: 

1 Set the stage for memorable human interactions to occur. This requires a 
network of pedestrian-friendly streets connecting great civic spaces such as 
plazas, squares, greens, and parks. Both the streets and the civic spaces 
should be enclosed as outdoor rooms by a fabric of buildings appropriate to the 
region in which they are built, and interspersed occasionally (especially at civic 
spaces) with memorable civic buildings. 

2 Provide a baseline of predictability. No matter how good the physical 
environment, visitors and investors won't often come to a neighborhood where 
basic services don't work. Nor will they often come to a neighborhood where 
their personal safety is too much in doubt. When services and safety get bad 
enough for long enough, residents will begin to move elsewhere. 

3 Provide a broad selection of opportunities to thrive and prosper. Once, financial 
opportunities dominated this discussion, but today thriving includes the quality of 
life, not just the standard of living. In other words, the neighborhood's "cool 
factor'' is growing in importance. 

Keeping these imperatives in mind, communities approach our team to prepare Neighborhood Plans for one or 
more neighborhoods. In Pontiac, we have prepared a planning boundary/ study area (attached) based on the 
following elements: 

• The neighborhood planning boundary was drawn to include two properties that are planned for 
rehabilitation in the short- and mid-term: 111 Oneida (1'1 priority) and 94 Dwight (2°d priority). 

• The boundaries are mostly major corridors, not minor roads. 
• The City encouraged us to include the peninsula on the north side of Crystal Lake, as well as to extend 

the boundary over to Woodward. 
• We assess both sides of a street, and don't "stop" our boundary or plan in the centerline of a road. 

The proposed study area includes portions of Pontiac's 1'1 and 2°a districts. 

HEADQUARTERS 
235 Eost Moirl. Street 
Suite 105 
Northville, Michigan 48167 

0 248.596.0920 
F 248.696,0930 
MCKA.COM Communities for real life. 
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What's Typically Included in a Neighborhood Revitalization Plan? 
The following are typical elements in a Neighborhood Plan, including Neighborhood Revitalization Plans. 
McKenna has prepared a number of Neighborhood Plans over our almost 40 years serving Michigan's local units 
of government, and include many of these components - dependent on the local needs, conditions, and desire or 
elected and appointed officials. 

EXISTING CONDITIONS AND INVEST/GA TION: 

1. Community Profile and Analysis of Existing Conditions: We establish a baseline of current conditions against 
which to compare projected and recommended changes. Also, during the introductory process, we review 
historic development patterns and previously prepared studies to help identify this baseline, including: 
'a. Evaluation of Current and Past Studies and Plans of City of Pontiac. 
b. Regional Context. 
c. Local Context: 

• Existing Land Use Survey. 
• Civic and Cultural Assets and Facilities. 
• Transportation Infrastructure, including non-motorized and motorized. 
• Natural Features. 

d. Results in a Neighborhood Profile. 

2. Strategic Issues Investigation: Following the introductory planning tasks, we often conduct a strategic issues 
investigation - this identifies specific issues of strategic importance to City leaders and Pontiac residents / 
stakeholders that may have an impact on the community. 

Stakeholder Focus Groups - On March 1st, 2018, we conducted three Roundtable Discussions with key 
stakeholders in the study area. The first group was a handful of City leaders, including Council members 
(two) and staff. The second roundtable involved residents and investors in the proposed study area. Finally, 
we invited institutional stakeholders to the third roundtable. The purpose of the Roundtable Discussions is to 
allow us to conduct a targeted discussion of issues that are important to "like groups" of stakeholders. We will 
be conducting additional meetings, phone interviews, and conversations to bring about a successful plan for 
Pontiac. 

CREA TE A VISION: 

1. Vision Statement: Based upon the input received from engaging the stakeholders, we typically prepare a 
vision statement for the Neighborhood Revitalization Plan. 

2. Goals and Objectives: Following the strategic issues investigation, we formulate specific goals and 
objectives relative to the various components of the Plan. We then work with the City elected and appointed 
officials to further refine, as necessary. 

3. Graphics: Out plans include sketches, graphic images, and/or photographs to clearly illustrate the concepts 
of the Neighborhood Revitalization Plan. 

Pontiac, Ml • Neighborhood Revitalization Plan 
March 6, 2018 
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THE PLAN 
Neighborhood Revitalization Plan text and maps typically include proposals for the location, character, extent, and 
relationship of future land uses including market-rate and assisted housing, circulation, and other public and 
private improvements based upon trend analysis, development and redevelopment needs, public infrastructure, 
and goals and objectives of the area. 

Neighborhood Revitalization Plans also often include recommendations for location and development of a 
diversity of land use categories and mixed uses to address the following components of a sustainable urban 
neighborhood: 

1. Statement of purpose and a community vision: This section of the plan often builds upon the results of the 
public engagement activities and the Vision Statement preparation resulting from the public and Roundtable 
Discussion meetings. 

2. Plan Process: We document the planning process employed. 

3. General Existing Conditions: Building on the 2nd step in the Planning process (strategic issues investigation, 
described above), we often prepare a chapter that outlines the existing conditions of the area, including: 

• Housing 
• Economy 
• Demographics 
• Land use 
• Zoning 
• Transportation 
• Parks and open space 
• Utilities, as made available by others 
• Existing sustainability assets 
• Environmental features 

4. Current Land Use Analysis and Future Land Use Plan: Next, we prepare a Future Concepts Plan that 
describes strategies and goals for both new and redevelopment projects with a focus on sustainable 
development - economically, environmentally and socially. The Future Concepts Plan typically contains 
recommendations for building design and site placement, opening the possibility for future zoning 
improvements. 

5. Transportation Assessment. We often include an assessment of the existing and future transportation 
infrastructure in the study area. The Plan will provide options for future improvements, including 
thoroughfares and non-motorized routes for cyclists and pedestrians. 

6. Recreation, Open Space and Environmental Assessment and Placemaking Plan: Additionally, we typically 
catalog the study area's recreation, open space and environmental assets and infrastructure. From these 
analyses, we prepare a plan for the future placemaking, modification or disposition of recreation and 
placemaking for the area. 

Pontiac, Ml · Neighborhood Revitalization Plan 
March 6, 2018 
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7. Plan for Priority Areas - Economic Development and Residential Growth: Next, we utilize the data assembled 
in the above-listed project activities and identify areas for priority attention and future focus of public ahd 
private resources; we also typically prepare recommendations for non-residential economic development 
activities. Finally, we provide redevelopment or new development recommendations, depending on the 
existing conditions of the priority neighborhoods, that encompass leading/ best practice in a number of 
categories. 

8. Proiect Matrix: We include an implementation matrix as a easy-to use, concise list of implementation-ready 
projects that can be pursued over the life of the Plan. 

The matrix will describe: 
a. Each project element and location 

b. Possible methods for implementing each element. 

c. Potential performance measures to know if/ when tasks are accomplished. 

d. Possible funding opportunities and partners for the project. 

Why Would a Developer Pay for a Neighborhood Revitalization Plan for a Local Unit of Government? 
For low-income housing tax credits at the state level, applicants receive 10 extra points on their application 
scoring if a Neighborhood Revitalization Plan is in place. Thus, to strengthen the tax credit application for the 111 
Oneida, the developer contracted with McKenna to prepare this plan, present it to the City, and hopefully develop 
enough buy-in and value to City of Pontiac leaders and residents that the City adopts the plan. 

Conclusion 
We look forward to working with Pontiac's elected and appointed officials to prepare a plan that helps your team 
accomplish its goals. Please contact Sarah Traxler, AICP, at straxler@mcka.com or (248)596-0920 for more 
information. Thank you. 

Pontiac, Ml · Neighborhood Revitalization Plan 
March 6, 2018 
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· City of Pontiac 

ORDINANCE NO. 

ADOPTED: 

TAX EXEMPTION ORDINANCE 

----~2018 

An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income 
persons and families to be financed with an Authority-Aided Mortgage Loan or an advance or grant from 
tli~ Authority pursuant to the provisions of the State Housing Development Authority Act of 1966 (1966 
PA 346, as amended; MCL 125.1401, et seq., the "Act"). 

THE CITY OF PONTIAC ORDAINS: 

SECTION 1. This Ordinance shall be known and cited as the "City of Pontiac Tax Exemption Ordinance­
Venture Washington Limited Dividend Housing Association Limited Patinership. 11 

SECTION 2. Preamble. 

It is acknowledged that it is a proper pnblic purpose of the State of Michigan and its political 
subdivisions to provide housing for its low-income persons and families and to encourage the development 
of such housing by providing for a service charge in lieu of property taxes in accordance with the Act. The 
City is authodzed by this Act to establish or change the service charge to be paid in lieu of taxes by auy or 
all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes 
that would be paid but for this Act. It is further acknowledged that such housiog for low income persons 
and families is a public necessity, and as the City will be benefited and improved by such housing, the 
encouragement of the same by providing real estate tax exemption for such housing is a valid public 
purpose. It is further acknowledged that the continuance of the provisions of this Ordinance for tax 
exemption and the service charge in lieu of all ad valorem taxes during the peiiod contemplated in th.is 
Ordinance are essential to the determioation of economic feasibility of the housing projects that is 
constructed or rehabilitated with financing extended in reliance on such tax exemption. 

The City acknowledges that the Sponsor (as defined below) has offered, subject to receipt of a 
Authodty-Aided Mo1tgage from the Michigan State Housing Development Authority, to construct, own 
and operate a housing project identified as Washiogton Square Apartments on ce1iain property located at: 
710 Menominee Pontiac, Michigan in the City to serve low income persons and families, and that the 
Sponsor has offered to pay the City on account of this housing project an annual service chatge for public 
services in lieu of all ad valorem property taxes. 

SECTION 3. Definitions. 

A. "Authodty'' means the Michigan State Housing Development Authodty. 

B. "Annual Shelter Rent" means the total collections during an agreed annual pedod from or 
paid on behalf of all occupants of a housing project representing rent or occupancy charges, exclusive of 
Utilities. 

C. "Authority-Aided Mo1tgage means any of thcfollowing: (i) a moligage insured, purchased 
or held by the Secretary of the Department of Housing and Urban Development ("HUD"); (ii) a mortgage 
receiving interest credit reduction payments provided by HUD; (iii) a Housing Development to which the 
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Authority allocates low income housing tax credits under Section 22b of the Act; or (iv) a mortgage 
-receiving special benefits under other federal law designated specifically to develop low and moderate­
income housing, consistent with the Act. 

D. "Housing Development" means a development which contains a significant element of 
housing for persons oflow income and such elements ofother housing, commercial, recreational, industrial, 
communal, and educational facilities as the Authority detemrlnes to improve the quality of the development 
as it relates to housing for pe(sons of low income. For the purposes of this Ordinance, "Housing 
Development" means Washington Square Apartments located at 710 Menominee Pontiac, Michigan which 
will occupy the previous Washington Middle School building on the north side of Menominee between 
Genesee and Chippewa Streets and is included in the current parcel ID number: 14-31-127-001. This 
description will be further supported by survey infonnation as an attachment when available. 

E. "Low Income Persons and Families" means persons and families eligible to move into a 
Housing Development. 

F. "Sponsor" means Venture Washington Limited Dividend Housing Association Limited 
Pat1nership and any entity that receives or assumes an Authority-Aided Mortgage Loan. 

G. "Tax Credits" means the low income housing tax credits made available by the Authority 
to the Sponsor for rehabilitation of the Housing Development by the Sponsor in accordance with the Low 
Income Housing Tax Credit Program administered by the Authority under Section 42 of the Internal 
Revenue Code of 1986, as atnended. 

H. "Utilities" means charges for gas, electric, water, sanitary sewer and other utilities 
furnished to the occupants that are paid by the housing project. 

SECTION 4. Class of Housing Projects. 

It is detenuined that the class of housing projects to which the tax exemption shall apply and for 
which a service charge shall be paid in lieu of such taxes shall be housing projects for Low Income Persons 
and Families that are financed-with a Federally Aided Mortgage by the Authority. It is further determined 
that Washington Square Apartments is of this class. 

SECTION 5. Establishment of Annual Service Charge. 

The housing project identified as Washington Square Apartments and the property on which it is 
located shall be exempt from all ad valorem properly . taxes from and after the commencement of 
constrnction or rehabilitation. The City acknowledges that the Sponsor and the Authority have established 
the economic feasibility of the housing pf()ject in reliance upon the enactment and continuing effect of this 
Ordinance, and the qualification of ihe housing project for exemption from all ad valorem prope1iy taxes 
and a payment in lieu of taxes as established in this Ordinance. Therefore, in consideration of the Sponsor's 
offer to consttuct/rehabilitate and operate the housing project, the City agrees to accept payment of an 
annual service charge for public services in lieu of all ad va/o,-em property taxes. Subject to receipt of a 
Federally Aided Mortgage Loan, the annual service charge shall be the greater of Ten Thousand and No/100 
($10,000) Dollars or 10% of the Annual Shelter Rents actually collected by the housing project during each 
operating year. 

SECTION 6. Contractual Effect of Ordinance. 

Notwithstanding the provisions of section 15(a)(5) of the Act to the contraiy, a contract between 
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the City and 'the Sponsor with the Authodty as third party beneficiary under the contrac,t, to provide tax 
exemption and accept payments in lieu of taxes, as previously described, is effecj:uated by enactment of this 
Ordinance. 

SECTION 7. Limitation on the Payment of Annual Service Cltarge. 

Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for the pm1 of 
the housing project that is tax exempt but which is occupied by other than low income persons 9r families 
shall be equal to the full amount of the taxes which would be paid on that portion of the housing project if 
the housing project were not tax exempt. 

SECTION 8. Payment of Service Charge. 

The annual service charge in lieu of taxes as detennined under this Ordinance shall be payable in 
the same manner as general properly taxes are pay~ble to the City and disttibuted to the several units levying 
the general property tax in the same prop01tion as prevailed with the general property tax in the current 
calendar year. The annual payment for each operating year shall be paid on or before July 1 of the then 
current operating year. Collection procedures shall be in accordance with the provisions of the General 
Property Tax Act (1893 PA 206, as amended; MCL 211.1, et seq.). 

SECTION 9. Duration. 

This Ordinance shall remah1 in effect and shall remain in effect for a period of thirty (30) years 
from the effective date of this Ordinance. 

SECTION 10. Severability. 

The various sections and provisions of this Ordinance shall be deemed to be severable, and should 
any section or provision of this Ordinance be declared by any court of competent jurisdiction to be 
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a whole or any section 
or provision of this Ordinance, other than the section or provision so declared to be imconstitutional or 
invalid. 

SECTION 11. Inconsistent Ordinances. 
All ordinances or parts of ordinances inconsistent or in conflict with the provi- sions of this 

Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION 12. Effective Date. 

This Ordinance shall become effective on _____ ,, 2018, as provided in the City Charter. 

CITY CLERK 

W:\Cllen!s\City of Pontiac\PILOT Ordinances MSHDA Hous[ng\Washlngton Square - Ordinance draft PILOT GMH V02 03-08-2018.docx 
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DEPARTMENT OF ECONOMIC DEVELOPMENT 

"'Cl ~ MEMORANDUM 0 = 
% --I ::ii: - ~ TO: Honorable City Council •· 0 N 

FR: Rachel Loughrin 
C, c,;, 
-{ 

""" Director, Economic Development -< :ii: 
('") -•• ' THRU: Jane Bais DiSessa rn w 

Deputy Mayor ~ _O\ 

DA: March 22, 2018 

RE: The Development Agreement for the Venture, Inc. Request for a PILOT 

On March 13, 2018, we introduced the Venture Washington LDHALP payment in lieu of taxes 
(PILOT) ordinance for Washington Square located at 710 Menominee. 

The Executive Office recommends adoption of the ordinance contingent upon the MSHDA 
award of the LIHTC housing credits for this project. 

In addition, we are requesting approval of the Development Agreement that is a part of this 
project. The agreement is attached for your review and consideration. 

Since the agreement is crucial to the success of the PILOT ordinance, we are recommending that 
the Council adopt !lie following resolution. 

Resolution for the Apprnval of the Development Agreement between Venture 
Washington LDHALP and the City of Pontiac 

WHEREAS, the Pontiac City Council adopted a Low Income Housing Tax Exemption 
Ordinance, effective , that exempts the Venture Washington LDHALP 
(Washington Square) from property taxes in lieu of a service charge, commonly referred 
to as "Payment in Lieu of Taxes" ("PILOT''); and 

WHEREAS, the City and Washington Square have entered into a Development 
Agreement for the project; 

NOW THEREFORE BE IT RESOLVED THAT, the Pontiac City Council approves the 
Development Agreement between the Venture Washington LDHALP and the City of 
Pontiac. 

Be it farther resolved that the Pontiac City Council authorize the Mayor_ to execute the 
agreement on behalf of the City. 

47450 WOODWARD A VE., PONTIAC, MICHIGAN 48342 • (248) 758-3030 • Fax (248) 758-3292 
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Development Agreement 
(710 Menominee - Washington School) 

This Development Agreement (the "Agreement") is executed and effective this __ Day of March 2018, 

between the CITY OF PONTIAC (the "City"), a Michigan municipal corporation, and Venture Washington 

LDHALP (the "Owner"), a Michigan limited liability company. 

WHEREAS, the owner is reconstructing the Washington Middle School in the Ottawa Hills neighborhood 

of the City of Pontiac that was built in the 1920s; and 

WHEREAS, the Owner wishes to redevelop the apartment building into a two story affordable senior 

housing complex using Historic Tax Credits and the MSHDA LIHTC program; 

NOW THEREFORE, the Owner has requested a Payment In Lieu of Taxes (PILOT) from the City and other 

considerations, which the City is willing to provide so long as the following terms and conditions as noted 

below are agreed upon and adhered to for the length of the PILOT. 

Terms & Conditions 

In consideration for the foregoing, Owner hereby agrees as follows: 

1. No Preemption. Unless otherwise provided for specifically herein, this Agreement shall not be 

deemed to waive, preempt or make unnecessary any applicable municipal or governmental 

processes. This includes, but is not limited to zoning, variances, brownfield and economic 

incentives, assessments or fees and that Owners and/or Users are required to submit and 

participate for any appropriate process as provided in the City's ordinances, City Charter, 

including any applicable City Commission(s) and City Council matters and processes. 

2. Jobs. Owner shall make all reasonable efforts to use Pontiac contractors and subcontractors, as 

well as hire Pontiac residents whenever reasonably and economically possible. Owner shall also 

establish an internship or apprenticeship program focused on the education of Pontiac residents. 

3. Notification of Transfer. Within a 48-hour period of its occurrence, Owner must notify City in 

the event of a transfer of general partnership or of ownership of the building. 

4. Management Notification. The Owner shall provide the City and the Building Official with the name 
and address of the Management Company and the name and direct contact information (phone and 

email) of the Management Company's primary Manager. Should Management company fall into poor 

standing with the City, Operator will be required to provide a monthly report to the Mayor's 

office outlining each violation and the timeline and process for amending said violations. Poor 
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standing is defined, but not limited as three or more code enforcement citations written for the same 
violation, with no action taken to rectify matter. 

5. Annual Review. Rental Inspection Certification shall be conducted on an annual basis. The City's 

Building Safety division shall hold an Annual Review of all ordinance violations with the 

Management Company. 

6. Vacancy. Vacancy rate shall be reported to City, for the preceding year and on a monthly basis, 

at time of Annual Review. 

7. Security. Management Company must develop and maintain a municipally approved security 

plan. At the time of Annual Review, Owner must also provide the City with the latest Incident 

report from the Sheriffs office. The City shall decide whether the security plan shall be amended. 

8. Maintenance Reserve. Owner will maintain a reasonable maintenance reserve, and will provide 

a proforma of that account at Annual Review. 

9. Resident Council. The management company is to assist renters with the establishment of a 

Resident Council. 

10. Compliance with Applicable Regulations. Owner hereby agrees to cause its respective Property 

to comply with all local, State and Federal regulations applicable to such Property, as may be 

amended. 

11. Term. This Agreement shall correspond to the term of the PILOT agreement as approved by the 

Pontiac City Council. 

12. Notices. All notices or communications required by this Agreement may be delivered either in­

person, or by registered mail to parties listed below: 

To the City: 

City of Pontiac 

47450 Woodward Avenue 

Pontiac, MI 48342 

Attention: Deputy Mayor 

2 



City of Pontiac 
Development Agreement 

With Copy To: 

City of Pontiac 

Attention: Building Official 

47450 Woodward Avenue 

Pontiac, Ml 48342 

Attention: Building Official 

To the Owner: 

Venture INC. 

196 Cesar E. Chavez Avenue 

P.O. Box430598 

Pontiac, Ml 48343-0598 

Attn: Brad Michaud 

13. Binding Effect. This Agreement shall be binding upon the parties hereto and upon their 

respective permitted successors and assigns. 

14. Conditions of Breach and Costs. Upon finding of breach pursuant to legal action, the Owner shall 

be responsible for all costs and fees associated with such action, including all actual attorney's 

fees. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 

date first written above. 
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OWNER: 

A Michigan Limited Liability company 

By: ---------­
Name: 

Title: 

CITY: 

CITY OF PONTIAC 

A Michigan municipal corporation 

Hon. Deirdre WatermanMayor 
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Pontiac, Michigan 

·ORDINANCE NO. 

TAX EXEMPTION ORDINANCE 

ADOPTED: [insert date of adoption] 

Au Ordinance to provide for a service charge iu lieu of taxes for a housing project for low income persons 
and families to be financed with a federally-aided Mortgage Loa11 pursuant to the provisions of the State 
Housing Development Authority Act of 1966 (1966 PA 346, as amended; MCL 125.1401, et seq.; tl1e 
"Act"). 

THE CITY OF PONTIAC 

ORDAINS: 

SECTION 1. This Ordinance shall be known and cited as the "Tax Exemption Ordinance-The 
Hamilton." 

SECTION 2. Preamble. 

It is acknowledged that it is a proper public purpose of the State of Michigan and its political subdivisions 
to provide housing for its low income persons and families and to encourage the development of such 
housing by providing for a service charge in lieu of property taxes in accordance with the Act. The City is 
authorized by this Act to establish or change the service charge to be paid in lieu of taxes by any or all 
classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes 
that would be paid but for this Act. It is further acknowledged that such housing for low income persons 
and families is a public necessity, and as the City will be benefited and improved by such housing, the 
encouragement of the same by providing real estate tax exemption for such J1ousing is a valid public 
purpose. It is futther acknowledged that the continuance of the provisions of this Ordinance for tax 
exemption and the service charge in lieu of all ad valornm taxes during the period contemplated in this 
Ordinance are essential to .the determination of economic feasibility of the housing project that is 
constrncted with financing extended in reliance on such tax exemption. 

The City acknowledges that the Sponsor: The Hamilton Limited Dividend Housing Association Limited 
Partnership, a Micftigan limited partnersftip, has offered, subject to receipt of an allocation under the 
LillTC Program by the Michigan State Housing Development Authority, to construct, own and operate a 
housing project identified as Tfte Hamilton on ce,tain property located at 5 Carter Street in the City to se1ve 
low income persons and families, and that the Sponsor has offered to pay the City, ou account of this 
housing project, an annual service charge for public services in lieu of all ad valorcm property taxes. 

SECTION 3. Definitions. 

A. "Authority" means the Michigan State Housing Development Authority. 

B. "Annual Shelter Rent" means the total collections dming an agreed annual period from or 
paid on behalf of all occupants of a housing project representing rent or occupancy charges, exclusive of 
Utilities (as hereafter defined). 



C. "LIHTC Program" means the Low Income Housing Tax Credit program administered by 
the Authority under Section 42 of the Internal Revenue Code of 1986, as amended. 

D. "Low Income Persons and Families" means persons and families eligible to move into a 
housing project. 

E. "Mo1igage Loan" means a loan that is Federally-Aided (as defined in Section 11 of the 
Act) or a loan or grant made or to be made by the Authority to the Sponsor for the construction, 
rehabilitation, acquisition and/or permanent financing of a housing project, and secured by a mortgage on 
the housing project. 

F. "Sponsor" means TIie Hamllto11 Limited Dividend Ho11si11g Assoclatlo11 Liinited 
Partnership, a Mlcltlgan limited partners/tip, and any entity that receives 01· assumes a Mo1igage Loan. 

G. "Utilities" means charges for gas, electric, water, sanitruy sewer and other utilities 
furnished to the occupants that are paid by the housing project. 

SECTION 4. Class of Housing Projects. 

It is determined that the class of housing projects to_ which the tax exemption shall apply and for which a 
service charge shall be paid in lieu of such taxes shall be housing projects for Low Income Persons and 
Families that are financed with a Mortgage Loan. It is fmther determined that The Ham/lto11 is of this 
class. 

SECTION 5. Establishment of Ammal Service Charge. 

The housing project identified as Tlte Haml/1011 and the property on which will be located shall be exempt 
from all ad valorem property taxes from and after the commencement of conshuction or rehabilitation. Tho 
City acknowledges that the Sponsor and the Authority have established the economic feasibility of the 
housing project in reliance upon the enachnent and continuing effect of this Ordinance, and the qualification 
of the housing project for exemption from all ad valorem property taxes and a payment in lieu of taxes as 
established in this Ordinance. Tl1erefore, in consideration of the Sponsor's offer to constrnct and operate 
the housing project, the City agrees to accept payment of an amrnal service chru·ge for public services in 
lieu of all ad valorem property taxes. Subject to receipt of a M01igage Loan or IRS Section 42 Low Income 
Housing Tax Credits (LIHTC), the ammal service charge shall be equal to 6 % of the Annual Shelter Rent 
actually collected by the housing project during each operating year. 

SECTION 6. Contractual Effect of Ordinance. 

Notwithstanding the provisio11s of section !S(a)(S) of the Act to the contrary, a contract between the City 
and the Sponsor with the Authority as third party beneficiaiy under the contract, to provide tax exemption 
and accept payments in lieu of taxes, as previously described, is effechiated by enactment of this Ordinance. 

SECTION 7. Limitation on the Payment of Annual Service Charge. 

Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for the pa1t of the housing 
project that is tax exempt but wl1ich is occupied by other than low income persons or families shall be equal 
to the foll amount of the taxes which would be paid on that portion of the housing project if the housing 
project were not tax exempt. 



SECTION 8, Payment of Service Charge, 

The annual service charge in lieu of taxes as determined under this Ordinance shall be payable in the same 
manner as general property taxes are payable to the 'city and distributed to the several units levying the 
general property tax in the same propo,tion as prevailed with the general property tax in the cttt1'ent calendar 
year, The amrnal payment for each operating year shall be paid on or before July I'' of the operating yea,·, 
Collection procedures shall be in accordance with the provisions of the General Property Tax Act (1893 
PA 206, as amended; MCL 211.1, et seq,), 

SECTION 9, Duration. 

This Ordinance shall remain in effect and shall not tem1inate so long as a Mo1tgage Loan remains 
outstanding and unpaid and the housing project remains subject to income and rent restrictions under the 
LIHTC Program but in no case longer than sixteen (16) years from the date of the certificate of occupancy 
issued by the City for the housing project. 

SECTION 10. Severability. 

The various sections and provisions of this Ordinance shall be deemed to be severable, and should any 
section or provision of this Ordinance be declared by any court of competent jurisdiction to be 
unconstitutional or invalid the same shall not affect the validity of this Ordinance as a wl1ole or any section 
or provision of this Ordinance, other than the section or provision so declared to be unconstitutional or 
invalid. 

SECTION l l, Inconsistent Ordinances. 

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of this Ordinance are 
repealed to the extent of such inconsistency or conflict. 

Section 12, . Effective Date, 

This Ordinance shall become effective on [inse1t effective date], as provided in the City Chmter, 

By: 

CITY CLERK 

W:\Clienls.\City of PonliHc\PILOT Ordinances MSHDA Housing\5 Carter -Drnft Ordinance OMH V07, 03-08-2017.docx 
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FR: Rachel Loughrin 
Director, Economic Development 
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THRU: Jane Bais DiSessa 
Deputy Mayor 

DA: March 22, 2018 

RE: The Municipal Services and Development Agreements for the Wada Group Request for 
a PILOT 

On March 13, 2018, we introduced the The Hamilton Limited Dividend Housing Association 
Limited Partnership payment in lieu of taxes (PILOT) ordinance for 5 Ca1ter Street-The 
Hamilton. 

The Executive Office recommends adoption of the ordinance contingent upon the MSHDA 
award of the LIHTC housing credits for this project. 

In addition, we are requesting approval of the Municipal Services Agreement and Development 
Agreement that are a part of this project. The agreements are attached for your review and 
consideration. 

Since the agreements are crucial to the success of the PILOT ordinance, we are recommending 
that the Cow1cil adopt the following resolution. 

Resolution for the Approval of the Municipal Services Agreement and Development 
Agreement between The Hamilton Limited Dividend Housing Association Limited 
Partnership and the City of Pontiac 

WHEREAS, the Pontiac City Council adopted a Low Income Housing Tax Exemption 
Ordinance, effective. ___ ~, that exempts the The Hamilton Limited Dividend Housing 
Association Limited Partnership (I'he Hamilton) from property taxes in lieu of a service 
charge, commonly referred to as "Payment in Lieu of Taxes" ("P !LOT"); and 

WHEREAS, The Hamilton has agreed to pay to the City and annual municipal services 
fee to deji·ay the City's cost of providing police, fire and Ek!S services; and 

WHEREAS, the City and The Hamilton have entered into a Municipal Services 
Agreement; and 

47450 WOODWARD AVE., PONTIAC, MICHIGAN 48342 • (248) 758-3030 • Fax (248) 758-3292 
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WHEREAS, the City and The Hamilton also have entered into a Development Agreement 
regarding the PILOT 

NOW THEREFORE BE IT RESOLVED THAT, the Pontiac City Council approves the 
Municipal Services Agreement and Development Agreement between the The Hamiltan 
Limited Divided Housing Association Limited Partnership and the City of Pontiac. 

Be it fi1rther resolved that the Pontiac City Council authorize the Mayor to execute the 
agreements on behalf of the City. 

47450 WOODWARD A VE., PONTIAC, MICHIGAN 48342 • (248) 758-3030 • Fax (248) 758-3292 



Development Agreement 

(5 Carter Street-The Hamilton) 

This Development Agreement (the "Agreement") is executed and effective this __ Day of March 2018, 

between the CITY OF PONTIAC (the "City"), a Michigan municipal corporation, and The Hamilton Limited 

Dividend Housing Association Limited Partnership (the "Owner"), a Michigan limited partnership. 

WHEREAS, the Owner is constructing a 42 unit, 4 story multi-family affordable housing development at 

5 Carter Street, in the City of Pontiac; and 

WHEREAS, the Owner wishes to utilize Payment in Lieu of Taxes as well as the MSHDA LIHTC program; 

NOW THEREFORE, the Owner has requested a Payment In Lieu of Taxes (PILOT) from the City and other 

considerations, which the City is willing to provide so long as the following terms and conditions as noted 

below are agreed upon and adhered to for the length of the PILOT. 

Terms & Conditions 

In consideration for the foregoing, Owner hereby agrees as follows: 

1. No Preemption. Unless otherwise provided for specifically herein, this Agreement shall not be 

deemed to waive, preempt or make unnecessary any applicable municipal or governmental 

processes. This includes, but is not limited to zoning, variances, brownfield and economic 

incentives, assessments or fees and that Owners and/or Users are required to submit and 

participate for any appropriate process as provided in the City's ordinances, City Charter, 

including any applicable City Commission(s) and City Council matters and processes. 

2. Jobs. Owner shall make all reasonable efforts to use Pontiac contractors and subcontractors, as 

well as hire Pontiac residents. Owner sha.11 also_establish an internship or apprenticeship program 

focused on the education of Pontiac residents. 

3. Notification of Transfer. Within a 48-hour period of its occurrence, Owner must notify City in 

the event of a transfer of general partnership or of ownership of the building. 

4. Management Notification. The Owner shall provide the City and the Building Official with the name 

and address of the Management Company and the name and direct contact information {phone and 

email) of the Management Company's primary Manager. Should Management company fall into poor 

standing with the City, Operator will be required to provide a monthly report to the Mayor's 

office outlining each violation and the timeline and process for amending said violations. Poor. 

standing is defined, but not limited as three or more code enforcement citations written for the same 
violation, with no action taken to rectify matter. 

i: 
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5. Annual Review. Rental Inspection Certification shall be conducted on an annual basis. The City's 

Building Safety division shall hold an Annual Review of all ordinance violations with the 

Management Company. 

6. Vacancy. Vacancy rate shall be reported to City, for the preceding year and on a monthly basis, 

at time of Annual Review. 

7. Security. Management Company must develop and maintain a municipally approved security 

plan. At the time of Annual Review, Owner must also provide the City with the latest incident 

report from the Sheriff's office. The City shall decide whetherthe security plan shall be amended. 

8. Maintenance Reserve. Owner will maintain a reasonable maintenance reserve, and will provide 

a proforma of that account at Annual Review. 

9. Resident Council. The management company is to assist renters with the establishment of a 

Resident Council. 

10. Compliance with Applicable Regulations. Owner hereby agrees to cause its respective Property 

to comply with all local, State and Federal regulations applicable to such Property, as may be 

amended. 

11. Term. This Agreement shall correspond to the term of the PILOT agreement as approved by the 

Pontiac City Council. 

12. Notices. All notices or communications required by this Agreement may be delivered either in­

person, or by registered mail to parties listed below: 

To the City: 

With Copy To: 

City of Pontiac 

47450 Woodward Avenue 

Pontiac, MI 48342 

Attention: Deputy Mayor 

City of Pontiac 

Attention: Building Official 

2 
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47450 Woodward Avenue 

Pontiac, Ml 48342 

Attention: Building Official 

To the Owner: 

500 Front Street, 10th Floor 

Columbus, OH 43215 

Attn: Vice President and Associate General Counsel 

13. Binding Effect. This Agreement shall be binding upon the parties hereto and upon their 

respective permitted successors and assigns. 

14. Conditions of Breach and Costs. Upon finding of breach pursuant to legal action, the Owner shall 

be responsible for all costs and fees associated with such action, including all actual attorney's 

fees. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 

date first written above. 

3 

OWNER: 

A Michigan limited Liability company 

By:--------­
Name: 

Title: 

CITY: 

CITY OF PONTIAC 

A Michigan municipal corporation 

Hon. Deirdre Waterman 
Mayor 
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MUNICIPAL SERVICES AGREEMENT 

This MUNICIPAL SERVICES AGREEMENT ("Agreement") is entered into this-~ 
day of ---~ 2018 between THE HAMILTON LIMITED DIVIDEND HOUSING 
ASSOCIATION LIMITED PARTNERSHIP, a Michigan limited pa1tnership, whose address is 
500 South Front Street, 10th Floor, Columbus, Ohio 43215, (the "OWNER") and the CITY OF 
PONTIAC, a Michigan municipal corporation, of 47450 Woodward Avenue, Pontiac, Michigan 
48342 (the "CITY" and the OWNER and CITY may be collectively referred to as the "Paities"). 

RECITALS: 

A. The OWNER intends to purchase and develop a housing project for low to 
moderate income families, to be known as The Hamilton Apartments, financed in 
patt by Low Income Housing Tax Credits ("LIHTC"), administered by the 
Michigan State Housing Development Authority ("MSHDA") on land legally 
described on Exhibit "A" (the "PROJECT"). 

B. The CITY has adopted a Low Income Housing Tax Exemption Ordinance, effective 
________ , that exempts the PROJECT from property taxes in lieu of a 
service charge, commonly refe1Ted to as Payment in Lieu of Taxes ("PILOT"). 

C. OWNER has agreed to pay to the City an annual municipal services fee to defray 
the City's costs of providing ce1tain municipal services (as hereafter defined). 

D. The OWNER desires to assure that certain municipal services will be provided to 
th11 PROJECT during the term that the PILOT Ordinance for this PROJECT is in 
place, such municipal services to exclude nonnal water, sewer, and other utility 
charges as well as special assessment charges (which must be paid separately and 
at duly established rates) and similar charges and to include only: 

I. Emergency services, including police and ambulance (at normal published 
rates) and fire service specifically administered through the CITY; 

2. Other miscellaneous services as may, from time to time, be mutually agreed 
to for the benefit of the PROJECT; 

3. Said municipal services shall be provided in the customary way, in a 
competent and workmanlike mam1er, and in accordance with all laws, rules 
and regiilations of the United States of America, State of Michigan, County 
of Oakland, and City of Pontiac or other applicable jurisdictions or bodies 
(all of the above are collectively referred to as "Municipal Services"). 

E. The CITY and OWNER wish to set forth the understandings with respect to the 
imposition and payment of a municipal services fee to defray the cost of the CITY 
providing Municipal Services to the PROJECT. 
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AGREEMENT 

Now, therefore, for good and valuable consideration, the receipt of which is acknowledged 
by the parties, it is agreed as follows: 

1. The above Recitals are incorporated by reference as an integral paii of this 
Agreement. 

2. The CITY shall provide the Municipal Services to the PROJECT consistent with 
services then provided to similar multiple family residential housing developments 
within the CITY. The nature, extent and delive1y of such services shall be.in the 
final, sole and absolute discretion of the CITY. This Agreement shall not be 
construed to impose any additional obligations upon the CITY to provide such 
services than otherwise required by law. 

3. OWNER'S payment for Municipal Services provided by the CITY shall be 
computed as follows: the sum of Ten Thousand Dollai·s ($10,000) will be paid 
concurrently with the first annual PILOT payment for The Hamilton Apartments. 
Each year thereafter, and for the duration the PILOT Program remains in existence 
for the Project, the annual payment from the OWNER to the CITY for the 
Municipal Services provided hereunder shall be increased annually (but not 
decreased) per the published annual increase Consumer Price Index for all products 
Midwest region. Notwithstanding anything to the contrary contained in this 
Agreement, the maximum annual increase in the payment for Municipal Services 
shall not exceed three percent (3%). 

4. If OWNER does not pay the CITY for the Municipal Charges by September 1st of 
the yeai· in which it was due, such service charge shall be considered in arrears and 
the CITY is entitled to all rights and means to collect the a1Tearage, subject to the 
PILOT Ordinance, this Agreement, and applicable law. 

5. This Agreement sets fmth the complete agreement of the Parties regarding the 
provision ofMw1icipal Services from the CITY to the OWNER for the PROJECT. 
All prior understandings or agreements between the Parties, either written or oral, 
are merged into and replaced by this Agreement. 

6. The Parties wairnnt and represent that each understands that the Agreement is a 
legally binding contract; that each has read and understood this Agreement; that 
each intends to be bound by each provision of this Agreement; and that each has 
the autl!ority to execute this Agreement. 

7. This Agreement applies only to the PROJECT and to OWNER and its approved 
successors and assigns. 
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8. This Agreement; which has been negotiated by and between the Parties, shall be 
deemed drafted by each of the Patties and shall not be constmed against any single 
party. 

9. This Agreement may not be varied or modified in any manner, except in a 
subsequent writing executed by an authorized representative of both parties. 

10. No breach of any provision of this Agreement can be waived unless in writing. The 
waiver of a breach of any provision of this Agreement shall not be deemed a waiver 
of the breach of any other provision. 

11. If any provision of this Agreement shall be held invalid by operation of law or by 
any court of competent jurisdiction, the remainder of this Agreement shall remain 
in full force and effect, and may be independently enforced to the fullest extent 
permitted by law. 

12. A default with respect to performance of any obligation owed by OWNER to the 
CITY under the PILOT Ordinance shall constitute a default under the terms of this 
Agreement and vice-versa, entitling the CITY to take any enforcement action 
authorized by law. 

13. In the event of any breach of any provision oftl1is Agreement resulting in litigation, 
the prevailing patty shall be entitled to be reimbursed by the non-prevailing pmiy 
for all of its actual attorney fees and costs incurred in such litigation, in addition to 
all other remedies available under this Agreement or at law. 

14. The Parties agree that this Agreement shall be governed by the laws of the State of 
Michigan, without reference to Michigan's conflict oflaw principles. 

15. This Agreement may be executed in multiple counterpmts, each of which shall be 
deemed an original, but which together shall constitute a single agreement. All 
signatures required under this Agreement need not appear in the same document. 
This Agreement may be executed by facsimile or .pdf signature, with original 
signatures to be thereafter delivered. 

16. All notices and other communications required or permitted under this Agreement 
shall be in v.'riting and shall be deemed given when delivered personally or by 
registered or certified mail or by overnight courier with tracking capability 
addressed to the Parties at their respective addresses set forth on Page 1 of this 
Agreement. 

SIGNATURE PAGE FOLLOWS: 
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This Municipal Services Agreement is executed as of the day and year first written above. 

OWNER: 

THE HAMILTON LIMITED 
HOUSING ASSOCIATION 

DIVIDEND 
LIMITED 

PARTNERSHIP, a Michigan limited partnership 

By: THE HAtvHLTON GP, LLC, an Ohio limited 
liability company 

Its: General Parh1er 

By: Woda Cooper General Partner, 'LLC, an 
Ohio limited liability company 

Its: Sole Member 

By: Woda Cooper Communities, LLC, 
an Ohio limited liability company 

Its: Sole Member 

By:--------­
David Cooper Jr. 

Its: Vice President & Associate 
General Counsel 

CITY: 

CITY OF PONTIAC 
A Michigan municipal corporation 

By: 
Hon. Deirdre Waterman 

Its: Mayor 

W:\Clients\City of Ponttac\PILOT Ordinances MSHDA Housing\5 Carter - Draft .MSA V02 GMH 03---09-2018.docx 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF THE PROJECT 

Real estate situated in the City of Pontiac, Oakland County, Michigan described as follows: 

(to be inse1ted) 

Commonly known as: 
Tax Parcel No. To be inserted 
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EXHIBIT "B" 

PILOT ORDINANCE 

(ATTACHED) 
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TAX EXEMPTION ORDINANCE 
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ADOPTED: 2018 
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An Ordinance to provide for a service charge in lieu of taxes for a housing project for low income 
persons and families to be fmanced with a federally-aided Mo11gage Loan pursuant to the provisions of the 
State Housing Development Authority Act of1966 (1966 PA 346, as amended; MCL 125.1401, et seq., the 
"Act"). 

THE.CITY OF PONTIAC ORDAINS: 

SECTION 1. This Ordinance shall be known and cited as the "City of Po11tiac TaxExemptio11 Ordi11ance­
Sa11Jord Anns Apartments." 

SECTION 2. Preamble. 

It is acknowledged that it is a proper public purpose of the State of Michigan and its political 
subdivisions to provide housing for its low income persons and families and to encourage the development 
of such housing by providing for a service charge in lieu of property taxes in accordance with the Act. The 
City is authorized by this Act to establish or change the service charge to be paid itt lieu of taxes by any or 
all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes 
that would be paid but for this Act. It is further acknowledged that such housing for low income persons 
and families is a public necessity, and as the City will be benefited and itnproved by such housing, the 
encouragement of the same by providing real estate tax exemption for such housing is a valid public 
purpose. It is further acknowledged that the continuance of the provisioi1s of this Ordinance for tax 
exemption and the service charge it1 lieu of all ad valorem taxes during the period contemplated in this 
Ordinance are essential to the detemunation of econonuc feasibility of the housing projects that is 
constructed or rehabilitated with financing extended in reliance on such tax exemption. 

. The City acknowledges that the Sponsor: Sanford Anns Limited Dividend Housing Association 
Limited Partnership (as defined below) has previously received an allocation under the LIHTC Program 
by the Michigan State Housing Development Authority, to acquire and rehabilitate, own and operate a 
housittg project identified as Sanford Anns Apartments on certain property located at: 100-187 Fiddis; 1-
139 Leonard Court; and 121-129 N. Sanford in the City of Pontiac to serve low income persons and families, 
and that the Sponsor has been paying to the City on account of this housing project an allllual service charge 
for public services in lieu of all ad valorem property taxes as outlined in Ordinance No 2110 and the 
agreement titled Payment in Lieu of Taxes Agreement between the City of Pontiac and Satiford Arms 
Limited Dividend Housing Association Limited Partnership_(hereinafter "PJLOT Agreement") dated July 
9,2000. 

SECTION 3. Definitions. 

A. "Authority" means the Michigan State Housing Development Authority. 

B. "Annual Shelter Rent" means the total collections during an agreed allllual period from or 
paid on behalf of all occupants of a housing project representing rent or occupancy charges, exclusive of 
Utilities. 

. C. "LIHTC Program" means the Low Income Housing Tax Credit program administered by 
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the Authority under Section 42 of the Internal Revenue Code of 1986, as amended. 

D. "Low Income Persons and Families" means persons and families eligible to move into a 
housing project as defined in the Act. 

E. "Mortgage Loan" means a loan that is Federally-Aided (as defined in Section l 1 of the 
Act) 01· a loan or grant made or to be made by the Authority to the Sponsor for the construction, 
rehabilitation, acquisition and/or permanent fmancing of a housing project, and secured by a mortgage on 
the housing project. 

F. "Sponsor" means Sanford Li111ited Dividend Housing Association, L/111/ted Parhiersllip, 
a Michigan limited partnership, and any successor entity that receives or assumes a Mo11gage Loan, or 
initiates or assumes the property restrictions under a LIHTC Program regulatory agreement. 

G. "Utilities" means charges for gas, electric, water, sanitary sewer and other utilities 
furnished to the occupants that are paid by the housing project. 

SECTION 4. Class of Housing Projects. 

It is detennined that the class of housing projects to which the tax exemption shall apply and for 
which a service charge shall be paid in lieu of such taxes shall be housing projects for Low Income Persons 
and Families that are financed with a Mortgage Loan or regulated in accordance with the LIHTC Program. 
It is further detennined thatSanfonl Arms Aparhue11ts is of th.is class. 

SECTION 5. Establishment of Annual Service Charge. 

The housing project identified as Sanford Al'ms Apurtments_and the property on which it is located 
is currently exempt from all ad valorem property taxes pursuant to Ordinance 2110 and PILOT Agreement 
The City acknowledges that the Sponsor and the Authority have established the economic feasibility of the 
housing project inreliance upon the enactment and continuing effect of this Ordinance, and the qualification 
of the housing project for exemption from all ad valorem property taxes and a payment in lien of taxes as 
established in this Ordinance. The City agrees to accept payment of an ammal service charge for public 
services in lien of all ad valoren, property taxes. Effective immediately the amrnal service charge shall be 
equal to 6% of the Contract Rents actually collected by the housing project during each operating year. 
This Ordinance will replace the PILOT Agreement. If for any reason this Ordinance is found to be invalid 
then the PILOT Agreement would continue to remain in effect. 

SECTION 6. Contractual Effect of Ordinance, 

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract between 
the City and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax 
exemption and accept payments in lieu of taxes, as previously described, is effectuated by enactment of th.is 
Ordinance. 

SECTION 7. Limitation on the Payment of Annual Service Charge. 

Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for the part of 
the housing project that is tax exempt but which is occupied by other than low income persons or families 
shall be equal to the full amount of the taxes which would be paid on that potiion of the housing project if 
the housing project were not tax exempt. 

SECTION 8. Payment of Service Charge. 

The annual service charge in lieu of taxes as detennined under this Ordinance shall be payable in · 
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the same manner as general property taxes are payable to the City/Township and distributed to the several 
units levying the general property tax in the same proportion as prevailed with the general property tax in 
the same calendar year. The annual payment for each operating year shall be paid on or before July !st of 
the same operating year. Coliection procedmes shall be in accordance with the provisions of the General 
Property Tax Act (1893 PA 206, as amended; MCL 211.1, et seq). 

SECTION 9. Duration. 

This Ordinance shall remain in effect and shall not tenninate so Jong as a Mortgage Loan remah1s 
. outstanding and unpaid or the housing project remains subject to income and rent restrictions under the 
LIHTC Program. 

SECTION 10. Severability. 

The various sections and provisions of this Ordinance shall be deemed to be severable, and should 
any section or provision of this Ordinance be declared by any court of competent jutisdiction to be 
unconstitutional or invalid tl1e same shall not affect the validity of this Ordinance as a whole or any section 
or provision of this Ordinance, other tha11 the section or provision so declared to be unconstitutional or 
invalid. 

SECTION 11. Inconsistent Ordinances. 

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of this 
Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION 12. Effective Date. 

This Ordinance shall become effective on ____ __, 2018 as provided in the City Charter. 

CITY CLERK 
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DEPARTMENT OF ECONOMIC DEVELOPMENT 

"ti 
l::l MEMORANDUM C) 

:z c:, 
-l 

$!: TO: Honorable City Council )> 
0 ::0 

"' FR: Rachel Loughrin 
.., 

t.) 

Dire<;tor, Economic Development -1 
-< ..,, 

:x 
C? 

THRU: Jane Bais DiSessa 
,- -l"l'I 

.. 
DA: 

RE: 

Deputy Mayor :::0 
::,_ 

March 22, 2018 

The Municipal Services and Development Agreements for Sanford Anus Limited 
Dividend Housing Association Limited Pa1tnership Request to Amend PILOT 
Ordinance 2110 

t.) 
0\ 

On March 13, 2018, the amendment request to Ordinance 2110 from Arborview Limited 
Dividend Housing Association, LLC for their payment in lieu of taxes (PILOT) ordinance for 
Arborview Apa1tments (fonnerly the Sanford Arms) was introduced. 

The Executive Office recommends adoption of the ordinance contingent upon the MSHDA 
award of the LIHTC housing credits for this project. 

In addition, we are requesting approval of the Municipal Services Agreement and Development 
Agreement that are a part of this project. The agreements are attached for your review and 
consideration. 

Since the agreements are crncial to the success of the PILOT ordinance, we are recommending 
that the Council adopt the following resolution; 

Resolution for the Approval of the Municipal Services Agreement and Development 
Agreement between Arborview Limited Dividend Housing Association, LLC and 
the City of Pontiac 

WHEREAS, the Pontiac City Council adopted a Low Income Housing Tax Exemption 
Ordinance, effective ___ __, that exempts the Arborview Limited Dividend Housing 
Association, LLC (Arborview Apartments) Ji-om property taxes in lieu of a service charge, 
commonly referred to as "Payment in Lieu ofTaxes"("PILOT"); and 

WHEREAS, Arborview Apartments has agreed to pay to the City and annual municipal 
services fee to defray the City's cost of providing police, fire and EMS services; and 

47450 WOODWARD A VE., PONTIAC, MICHIGAN 48342 • (248) 758-3030 • Fax (248) 758-3292 
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WHEREAS, the City and Arborview Apartments have entered into a Municipal Services 
Agreement; and 

WHEREAS, the City and Arborview Apartments also have entered into a Development 
Agreement regarding the P /LOT 

NOW THEREFORE BE IT RESOLVED THAT, the Pontiac City Council approves the 
Municipal Services Agreement and Development Agreement between the Arborview 
Limited Dividend Housing Association, LLC and the City of Pontiac. 

Be it further resolved that the Pontiac City Council authorize the Mayor to execute the 
agreements on behalf of the City. 

47450 WOODWARD AVE., PONTIAC, MICHIGAN 48342 • (248) 758-3030 • Fax (248) 758-3292 



Development Agreement 

(Arborview Limited Dividend Housing Association LLC) 

This Development Aweement (the "Agreement") is executed and effective this~- Day of March 2018, 

between the CITY OF PONTIAC (the "City"), a Michigan municipal corporation, and Arborview Limited 

Dividend Housing Association LLC (the "Owner"), a Michigan limited liability company. 

WHEREAS, Owner is acquiring, rehabilitating, renovating, improving <Jnd owning a housing development 

to be known as Arborview Apartments, located at 100-167 Fiddis, 1-139 Leonard Court and 121-129 N. 

Sanford, within the City of Pontiac {the "Project"); and 

WHEREAS, the Owner wishes to redevelop the Project using nine (9%) percent Tax Credits and the 

MSHDA LIHTC program. 

NOW THEREFORE, the Owner has requested a Payment In Lieu of Taxes (PILOT) from the City and other 

considerations, which the City is willing to provide so long as the following terms and conditions as noted 

below are agreed upon and adhered to for the length of the PILOT. 

Terms & Conditions 

In consideration for the foregoing, Owners hereby agree as follows: 

1. No Preemption. Unless otherwise provided for specifically herein, this Agreement shall not be 

deemed to waive, preempt or make unnecessary any applicable municipal or governmental 

processes. This includes, but is not limited to zoning, variances, brownfield and economic 

incentives, assessments or fees and that Owners and/or Users are required to submit and 

participate for any appropriate process as provided in the City's ordinances, City Charter, 

including any applicable City Commission(s) and City Council matters and processes. 

2. Jobs. Owner shall make all reasonable efforts to use Pontiac contractors and subcontractors, as 

well as hire Pontiac residents whenever possible. Owner shall also establish an Internship or 

apprenticeship program focused on the education of Pontiac residents. 

3. Notification of Transfer. Within a 48-hour period of its occurrence, Owner must notify City in 

the event of a transfer of ownership of the Project. 

4. Management Notification. The Owner shall provide the City and the Building Department 

Director with the name and address of the property manager engaged by Owner to manage the 

day to day operations of the Project (the "Management Company") and the name and direct 

contact information (phone and email) of the Management Company's primary Manager. If the 

City notifies Owner in writing that the Management Company falls into poor standing with the 
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City of Pontiac 
Development Agreement 

City, which notice shall identify the violations that have not been addressed by the Management 
Company with respect to the Project, the Owner will be required to provide a monthly report to 
the Mayor's office outlining the timeline and process for remedying said violations, until such 
time as such outstanding violations have been remedied. Poor standing is defined as three or 
more code enforcement citations written for the same violation at the Project, with no action 
taken to rectify matter. 

5. Annual Review. Rental Inspection Certification shall be conducted in accordance with the City's 
ordinances. The City's Building Safety division shall hold an Annual Review of all ordinance 
violations with the Management Company. 

6. Vacancy. Vacancy rate shall be reported to City, for the preceding year and on a monthly basis, 
at time of Annual Review. 

7. Security. A security plan for the Project dated December 1, 2017 has been submitted to the City 
and such security plan has been approved by the City. On an annual basis, Owner must provide 
the City with the latest incident report from the Sheriff's office. At the City's request on an annual 
basis, Owner and the City shall meet to mutually decide whether the security plan needs to be 
modified. 

8. Maintenance Reserve. Owner will maintain a reasonable maintenance reserve, and will provide 
a proforma of that account at Annual Review. 

9. Resident Council. The Management Company will assist renters with the establishment of a 
Resident Council. 

10. Compliance with Applicable Regulations. Owner hereby agrees to cause its respective Property 
to comply with all local, State and Federal regulations applicable to such Property, as may be 
amended. 

11. Term. The term of this Agreement shall commence on the date on which Owner acquires title to 
the Project and shall correspond to the term of the PILOT Ordinance as approved by the Pontiac 
City Council for the Owner and the Project. Unless and until the Owner acquires title to the 
Project, the existing PILOT Ordinance for the Project adopted on June 29, 2000 and effective July 
09, 2000 (Ordinance No. 2110) shall remain in effect in accordance with its terms. 

12. Notices. All notices or communications required by this Agreement may be delivered either in­
person, or by registered mail to parties listed below: 
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City of Pontiac 
Development Agreement 

To the City: 

City of Pontiac 

47450 Woodward Avenue 

Pontiac, Ml 48342 

Attention: Building Official 

With Copy To: 

City of Pontiac 

47450 Woodward Avenue 

Pontiac, MI 48342 

Attention: Deputy Mayor 

To the Owner: 

Arborview Limited Dividend Housing Association LLC 

Attentiom Laurence S. Tisdale 

26711 Northwestern Highway, Suite 250 

Southfield, MI 48033 

13. Binding Effect. This Agreement shall be binding upon the parties hereto and upon their 

respective successors and assigns. Owner may assign this Agreement to its successor in title to 

the Project and, upon the assignment and assumption of Owner's obligations under this 

Agreement, the Owner named below shall have no further liability under this Agreement. 

14. Conditions of Breach and Costs. In the event Owner breaches its obligations under this 

Agreement, and such breach is not cured within thirty (30) days from Owner's receipt of written 

notice from the City which reasonably identifies that nature and scope of the breach (and 

provided that if applicable breach cannot reasonably be remedied within such 30 day period, 

Owner shall have such additional time as is reasonably necessary to remedy such breach, 

provided that Owner has commenced and is diligently pursuing such remedial actions within the 

foregoing 30 day period), and the City takes legal action to enforce its rights and remedies under 

this Agreement and prevails in such action, the Owner shall be responsible for reimbursing the 

City for its costs and fees associated with such action, including reasonable attorney's fees. 

15. Counterparts; Signatures. This Agreement may be executed in counterparts. Facsimile and 

electronic copies of signatures shall have the same force and effect as original signatures. 

Signatures on following page 
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City of Pontiac 
o·evelopment Agreement 

---- --·------·-·· ·.- .. -,~. ~·-,-,·. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 

date first written above. 

{01373236.D0CX }4 

OWNER: 

Arborview Limited Dividend Housing 

Association LLC, 

A Michigan Limited Liability company 

By: ---------­
Name: Laurence S. Tisdale 

Title: 

CITY: 

CITY OF PONTIAC 

A Michigan municipal corporation 

Hon. Deirdre Waterman 

Mayor 
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MUNICIPAL SERVICES AGREEMENT 

This MUNICIPAL SERVICES AGREEMENT ("Agreement") is entered into this __ 
day of ______ , 2018 between ARBORVIEW LIMITED DIVIDEND HOUSING 
ASSOCIATION LLC, a Michigan limited liability company, whose address is 26711 
No1thwestern Highway, Suite 250, Southfield, Michigan 48033 ("OWNER"), and the CITY OF 
PONTIAC, a Michigan municipal corporation, whose address is 47450 Woodward.Avenue, 
Pontiac, Michigan 48342 (hereinafter refe1rnd to as the "CITY" and the OWNER and CITY may 
be collectively referred to as the "Parties"). 

RECITALS: 

A. OWNER intends to renovate and preserve a 161 unit multifamily housing project 
for low income persons, known as Arborview Apartments financed in part by Low 
Income Housing Tax Credits ("LIHTC"), administered by the Michigan State 
Housing Development Authority ("MSHDA") on land legally described on the 
attached Exhibit "A" (the "PROJECT"). 

B. The CITY has adopted a Low Income Housing Tax Exemption Ordinance, effective 
-------~ that exempts the PROJECT from prope1ty taxes in lieu of a 
service charge, commonly referred to as Payment in Lieu of Taxes ("PILOT"), a 
copy of which Ordinance is on the attached Exhibit "B." 

C. OWNER has agreed to pay to the CITY an allllual municipal services fee to defray 
the CITY's costs of providing certain municipal services (as hereafter defined). 

D. The OWNER desires to assure that certain municipal services will be provided to 
the PROJECT during the term that the PILOT Ordinance for this PROJECT is in 
place, such municipal services to exclude normal water, sewer, and other utility 
charges as well as special assessment charges (which must be paid separately and 
at duly established rates) and similar charges and to include only: 

I. Emergency services, including police and ambulance ( at normal published 
rates) and fire service specifically administered through the CITY; 

2. Other miscellaneous services as may, from time to time, be mutually agreed 
to for the benefit of the PROJECT; 

3. Said municipal services shall be provided in the customary way, in a 
competent and workmanlike manner, and in accordance with all laws, rules 
and regulations of the United States of America, State of Michigan, County 
of Oakland, and City of Pontiac or other applicable jurisdictions or bodies 
( all of the above are collectively refen-ed to as "Municipal Services"). 
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E. The CITY and OWNER wish to set forth the understandings with respect to the 
imposition and payment of a municipal services fee to defray the cost of the CITY 
providing Municipal Services to the PROJECT. 

AGREEMENT 

Now, therefore, for good and valuable consideration, the receipt of which is acknowledged 
by the parties, it is agreed as follows: 

1. The above Recitals are incorporated by reference as an integral prut of this 
Agreement. 

2. The CITY shall provide the Municipal Services to the PROJECT consistent with 
services then provided to similar multiple family residential housing developments 
within the CITY. The nature, extent and delivery of such services shall be in the 
final, sole ru1d absolute discretion of the CITY. This Agreement shall not be 
construed to impose any additional obligations upon the CITY to provide such 
services than otherwise required by law 

3. OWNER'S payment for Municipal Services provided by the CITY shall be as 
follows: During the Payment Period provided for below, Arborview shall pay the 
City the sum of Twenty Five Thousand ($25,000) Dollars annually, payable in 
equal quruterly installments of Six Thousand Two Hundred Fifty ($6,250) Dollars 
each March 1, June 1, September 1 and December 1, for the duration the PILOT 
Program remains in existence for the Project. 

4. If OWNER does not pay the CITY for the Municipal Charges by due dates 
established in the above Paragraph, such service charge shall be considered in 
arrears and the CITY is entitled to all rights and means to collect the arrearage, 
subject to the PILOT Ordinance, this Agreement, and applicable law. 

5. This Agreement sets forth the complete agreement of the Parties regarding the 
provision of Municipal Services from fue CITY to the OWNER for the PROJECT. 
All prior understandings or agreements between the Parties, either written or oral, 
are merged into and replaced by this Agreement. 

6. The Parties warrant and represent that each understands that the Agreement is a 
legally binding contract; that each has read and understood this Agreement; that 
each intends to be bound by each provision of this Agreement; and that each has 
the authority to execute this Agreement. 

7. This Agreement only applies to the PROJECT and to OWNER and its approved 
successors and assigns. 

8. This Agreement, which has been negotiated by and between the Parties, shall be 
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deemed drafted by each of the Parties and shall not be construed against any single 
party. 

9. This Agreement may not be varied or modified in any manner, except in a 
subsequent writing executed by an authorized representative of both parties. 

10. No breach of any provision of this Agreement can be waived unless in writing. The 
waiver of a breach of any provision of this Agreement shall not be deemed a waiver 
of the breach of any other provision. 

11. If any provision of this Agreement shall be held invalid by operation of law or by 
any court of competent jurisdiction, the remainder of this Agreement shall remain 
in full force and effect, and may be independently enforced to the fullest extent 
pennitted by law. 

12. A default with respect to perfonnance of any obligation owed by OWNER to the 
CITY under the PILOT Ordinance shall constitute a default under the te1111s of this 
Agree1nent and vice-versa, entitling the CITY to take any enforcement action 
authorized by law. 

13. In the event of any breach of any provision of this Agreement resulting in litigation, 
the prevailing party shall be entitled to be reimbursed by the non-prevailing party 
for all of its actual attorney fees and costs incurred in such litigation, in addition to 
all other remedies available under this Agreement or at law. 

14. The Parties agree that this Agreement shall be governed by the laws of the State of 
Michigan, without reference to Michigan's conflict of law principles. 

15. This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original, but which together shall constitute a single agreement. All 
signatures required under this Agreement need not appear in the same document. 
This Agreement may be executed by facsimile or .pdf signature, with original 
signatures to be thereafter delivered. 

16. All notices and other communications required or pe1111itted under this Agreement 
shall be in writing and shall be deemed given when delivered personally or by 
registered or ce1tified mail or by overnight courier with tracking capability 
addressed to the Parties at their respective addresses set forth on Page 1 of this 
Agreement. 

SIGNATURE PAGE FOLLOWS: 
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This Municipal Services Agreement is executed as of the day and year first written above. 

OWNER: 

ARilORVIEW LIMITED DIVIDE!\'D 
HOUSING ASSOCIATION, LLC, a Michigan 
limited liability company 

By: ----------~ a Michigan 
limited liability company 

Its: Managing Member 

By: 
Name: 
Its: Managing Member 

CITY: 

CITY OF PONTIAC 
A Michigan municipal corporation 

By: 
Hon. Deirdre Waterman 

Its: Mayor 

W:\Clients\City of Pontiac'PILOT Ordinances MSHDA Housing\Arborview - draft MSA GMH V02 OJ.09-2018.docx 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF THE PROJECT 

Real estate situated in the City of Pontiac, Oakland County, Michigan described as follows: 

T3N, R10E, SEC 28 ASSESSOR'S PLAT NO 16 PART OF LOTS 8 & 24, ALSO PART OF LOTS 16 & 17 OF 
'ASSESSOR'S PLAT NO 17' ALL DESC AS BEG AT PT DIST S 89-08-30 W 937.60 FT FROM E 1/4 COR, TH S 
89-08-30 W 866.36 FT TO SW COR OF SD LOT 16, TH N 01-04-00 W 470.35 FT, TH N 89-26-10 W 173.0 FT, TH N 
01-02-20 W 108.91 FT TO SLY LINE OF M-59 HWY, TH N 79-51-03 E 89.35 FT, TH S 88-52-46 E 614.53 FT, TH S 

77-02-01 E 348.13 FT, TH S 02-13-57 W 552.91 FT TO BEG EXC THAT PART TAKEN FOR ROAD 

Commonly known as: 100-187 Fiddis; 1-139 Leonard Court; 121-129 N. Sanford 
Street 

Tax Parcel No. 14-28-277-012 
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EXHIBIT "B" 

PILOT ORDINANCE 

(ATTACHED) 
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ORDINANCENO. 2110 ------

An ordinance to amend the Municipal Code of the City of Pontiac by amending Chapter 110 
entitled Taxation, Article II entitled Property Tax, Division 2 entitled Tax Exemption for Ce1tain 
Housing Projects by the addition of a new Section 110-49. which provides that the Sanford Anns 
Apartments shall be afforded the tax benefits of paying a service charge in lieu of taxes and 
renumbering the existing Section 110--49 to 110-50 which provides for severability of the sections 
comprising Division 2 of Chapter 110, Article II. 

Adopted: June 29, 2000 Effective:July 9' 2000 

IT IS HEREBY ORDAINED BY THE PEOPLE OF THE CITY OF PONTIAC: 

Section 1. That the Municipal Code of the City of Pontiac shall be amended by revising 
Chapter 110 by adding a new Section 110-49 to read as follows: 

Section 110-49 Same - Mortgage loans to finance housing development for low to 
moderate-income persons (Sanford Arms Apartments). 

(a) PREAMBLE 

(1) It is acknowledged that it is a proper public pU!JlOSe of the state and its 
political subdivisions to provide housing for its citizens oflow and moderate income and to 
encourage the development of such housing by providing for a service charge in lieu of 
properly taxes in accordance with the State Housing Development Authority Act of 1966 
(Act No. 346 of the Public Acts ofMichiganof1966 (MCLA 125.i401 et seq.; MSA 16.114 
(1) et seq.)), as amended. The city is authorized by this Act to establish or change the service 
charge to be paid in lieu of taxes by any or all classes of housing exempt from taxation under 
this act at any amount it chooses not to exceed the taxes that would be paid but for this Act. 
It is further acknowledged that such housing for low or moderate income persons is a public 
necessity, and as · the City will be benefited and improved by such housing, the 
encouragement of the same by providing certain real estate tax exemptions for such housing 
is a valid public purpose; further, that the continuance ofthe provisions ofthis section for tax 
exemption and the service charge in lieu of taxes during the period contemplated in this 
section are essential to the detem1ination of economic feasibility of housing developments 
which are ·constrncted and financed in reliance on such tax exemption. 

(2) The City acknowledges that the Sanford A11ns Limited Dividend Housing 
Association Limited Partnership (the "Sponsor") has offered, subject to receipt of a mortgage 
loan and/or Low hicome Housing Tax Credits from the Michigan State Housing 
Development Authority, to acquire, rehabilitate, reconstruct, improve, and own aud operate a 
housing development identified as the Sanford Anns Apartments on certain prope1ty located 
in Assessor's Plat No. 16, Part of Lots 8 and 24 and Assessor's Plat No. 17, Part of Lots 16 
and 17 commonly known as 100-167 Fiddis, 1-139 Leonard Court and 121-129N. Sanford, 
Pontiac, Michigan 48342 to serve low or moderate income persons, and that the Sponsor has 
offered to pay the city on acco\lllt of this housing development an amrnal service charge for 

1 



· .public services in lieu of all taxes. 

(3) It is further recognized that the area described in Paragraph (a) (2) above is 
presently in an extremely blighted condition, and in its present condition has a detrimental 
effect on the nearby·neighborhoods and on the city as a whole, and that there is an i1\tense 
need in the city for said area to be rehabilitated, and that it does not appear possible for such 
area to be rehabilitated unless a tax exemption is provided pursuant to th<, statute set fo1th 
above, in order to enable the area to be redeveloped pursuant to the proposal made by the 
Sponsor. 

(b) DEFINITIONS 

For purposes of Section 110-49 hereof, the following definitions shall apply unless 
the context clearly indicates or requires a different meaning. 

ACT - The State Housing Development Act, being Public Act 346 of 1966, of the State of 
Michigan, MCLA 125.1401 et seq.; MSA 16.114 (1), 

AUTHORITY - The Michigan State Housing Development Authority. 

CONTRACT RENTS - As defined by the U.S. Department of Housing and Urban 
Development in regulations promulgated pursuant to the U.s: Housing Act of 1937, 
as amended by the Housing and Community Development Act of 1974. 

HOUSING DEVELOPMENT - A development which contains a significant element of 
housing for persons of low income and such elements of other housing, commercial, 
recreational, industrial, commmml, and educational facilities as the authority determines 
improve the quality of the development as it relates to housing for persons of low income. 

HUD - The United States Department of Housing and Urban Development. 

SPONSOR - Person or entities which have applied to the Authority or HUD for a mortgage 
loan, low income housing tax credits or contract rents to finance a housing development. 

UTILITIES - fuel, water, sanitary sewer service, and/or electrical service, which are paid by 
the development. 

(RESERVED FOR DEFINITION OF CLASS), Elderly, family, handicapped, etc. to which 
Sectiou 110-49 hereof shall apply. 

(c) The City acknowledges that the Sanford Arms ~irnited Dividend Housing 
Association Limited Partnership subject to receipt of a federal aided mortgage and/or the 
Authoiity providing low income housing tax credits, will duly organize a Limited Dividend 
Housing Association Limited Dividend Partnership ("Limited Parh1ership") to purchase, 
own, rehabilitate and operate a housing development identified as the Sanford Arms 
Apartments on certain prope1ty located at 100-167 Fiddis, 1-139Leonard Comt and 121-129 
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· N. Sanford, located in the City to serve persons of low income and that the Limited 
Partnership has offered to pay the City on account of the housing development_ an atmual 
service charge for public services.in lieu of taxes. The City acknowledges that the Sanford 
Anns Apartments fit withiil the class as described in Section ( e) below. The annual service 
charge for the class of persons oflow income shall b_e equal to: 

Year 

1 through 20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Percentage 

6% 
10% 
10% 
20% 
20% 
30% 
30% 
50% 
50% 
70% 
100% 

of the difference between the contract rents actually collected and utilities; however, the service 
charge shall not exceed taxes, which would be paid absent this tax exemption. Provided, however, 
that the subject development will not be entitled to solid waste collection and disposal services and 
all costs of solid waste collection and disposal shall be the responsibility of the Sponsor. 

(d) PAYMENT OF SERVICE CHARGE 

The service charge in lieu of taxes as determined under this section shall be payable in the 
same manner as general property taxes are payable to the City, except that the allllual payment shall 
be made on July 1 of each year. 

(e) CLASS OF HOUSING DEVELOPMENT 

It is dete1mined that the class of housing development to which the tax exemption shali apply 
and for which a service charge shall be paid in lieu of such taxes shall be housing developments of 
multiple dwellings for elderly persons oflow income and persons of low income: 

(i) Which are financed or assisted pursuant to Act No. 346 of the Public Acts of 
Michiganofl966 (.MCLA 125.1401 et seq.; MSA 16.1141 (1) et seq.), as atnended 
orbyHUD. · 

(ii) Which are located in economically depressed urbat1 renewal projeet areas; 

(iii) Which are not economically feasible absent the City's allowing a service charge in 
. lieu of taxes; · 
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(iv) Which the authority or HUD will not finance absent the City providing this tax 
benefit; 

(v) Which will not provide new jobs; and 

(vi) Whose sponsor negotiates a service charge with the City when the housing 
development is in the plamling stage, prior to the start of construction. 

(f) NEGOTIATION AND ESTABLISHMENT OF ANNUAL SERVICE CHARGE. 

The housing development described in Section (a) (2) above shall be exempt from all 
property ·taxes from and after conunencement of constiuction/rehabilitation of the 
buildings/stiuctures. The City, acknowledging that the Sponsor and the Authority or HUD have 
established the economic feasibility of the housing development in reliance upon the enactment and 
continuing effect of Section 110-49 hereof and the qualification of the housing development for 
exemption from all property taxes and payment of a service charge in lieu of taxes as established 
herein, and in consideration of the Sponsor's offer, subject to receipt of a mmtgage loan from the 
Authority and/or Low Income Housing Tax Credits and/or a federally aided mortgage to construct, 
owri. and operate the housing development, hereby agrees to accept payment of an annual service 
charge for public services in lieu of all property taxes. The ammal service charge for the housing 
development has been negotiated between the City and the sponsor and has been set at a rate, wllich 
will make the housing development economically feasible, and the rate is embodied in this 
ordinance. · 

(g) CONTRACTUAL EFFECT 

Notwithstanding the provisions of Section 15(a)(5) of the Act, to the contrary, a contract 
between the City and the Sponsor with the Authority or HUD, as third patty beneficiary theretmder, 
to provide tax exemption and accept payments in lieu thereof as previously described is in effect by 
enactment of Section 110-49 hereof. Provided, however, the City shall have the right to repeal 
Section 110-49 and the tax exemption provided for in Section 110-49 if the subject housing 
development is not operated as a project for low and moderate income citizens, or if such project is 
not maintained in compliance with the codes and ordinances of the City. 

(h) DURATION 

Section 110-49 hereof shallrernainin effect and shall not ternlinate so long as the mo1tgage 
loan r~mains_ outstanding and unpaid or HUD mortgage insm-ance is still operative or the Authority 
or HUD ha,;e any interest in the property; provided, that construction/rehabilitation of the Sanford 
Alms Apatiments commences within one year from the effective date of Section 110-49 (i.e., 
· 200 _). This tax exemption and acceptance of payments in lieu thereofis personal to 
the Sanford Alms Lin1ited Dividend Housing Association Limited Prutnership ru1d may not 
othenvise be assigued by the Linlited Patinership. Any pmpmted assignment shall be void, shall 
ternlinate the Limited Partnership's 1iglit to the tax exemption and the City's acceptance of payments 
in lieu thereof. In addition, should the Linlited Patinership, assign, convey, sell or transfer ownershlp 
of the housing development and/or real property desc1ibed in Section (a) (2) above the tax exemption 
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and· acceptance of payments in lieu thereof shall automatically tenninate and no longer be of any 
effect. 

Section 2. That the Municipal Code of the City of Pontiac shall be amended by revising 
Chapter 110 by the addition of a new Section 110-50 to 1:ead as follows: 

Section 110-50. SEVERABILITY. 

The sections comprising this division shall be deemed to be severable, and should any section or 
provision of this division be declared by any court of competent jurisdiction to be unconstitutional or 
invalid, the same shall not effect the validity of any section or provision of this division other than 
the section or provision so declared to be unconstitutional or invalid; provided, however, if the effect 
of any decision of any court of competent jurisdiction is to cause.the availability of payments ofa 
service charge in lieu of ad valorem taxes to be extended beyond the limitations set forth in sections 
110-42, 110-43, 110-44, 110-45, 110-46, 110-47, 110-48 and 110-49 then and in that event, except 
for the continuation of the provisions for payments of a service charge in lieu of ad valorem taxes set 
forth in sections 110-42, 110-43, 110-44, 110-45, 110-46,110-47, 110-48 and 110-49 on behalfof 
the class of housing development specified in sections 110-42, 110-43, 110-44, 110-45, 110-46, 110-
47, 110-48 and 110-49. which continuation is expressly intended, the specific ordinance amending 
this division s\1all be null and void and the provisions of this divisioi1 which were in effect 
immediately prior to the adoption of the amendatory ordinance shall be again effective as if not 
amended. 

Section 5. Effective Date. 

This ordinance shall take effect teri (10) days from the date of the passage by the City Council 
of the City of Pontiac, Michigan. 

MADE AND PASSED BY Tiffi CITY COUNCIL OF THE CITY OF PONTIAC, 
MICHIGAN, THIS 29th DAY OF June , 2000. 

I, Mary l!. Williams, Clerk of the City of Pontiac, Michigan do hereby testify 
that the foregoing Ordinance was published .in the Oakland Press, a newspaper 
published and circulated on the •"•·.- day of ____ , 2000, 

MARY H. WILLIAMS, CMC/AAE 
CITY CLERK 



City of Pontiac;: 
Financial Audit Bid Comparison Date: 02-26-18 

Experience 

Hrm Demographic 

Audliteam 

llmellne 

Cost: 

FY 2018 

Ffnanclal Audit& CAFR 

Single Audit 

GAFR 

2018Total 

FY 2019 

Financial Audit 

Single Audit 

GAFR 

2Dl9Total 

FY 2020 

Flnanc!al Audit 

Sfngfe Audit 

GAFR 

2020Total 

FY 2021 

Financial Audit 

Single Audit 

CAfR 

2021 Total 
FY 2022 

Financla!Aud!t 

Single Audit 

GAFR 

2022 Total 

Total Cost FY 2018 thru 2022 

Average Cost /Per year $ 

Auditors for FY 2017 

and Five Prior Years - Yeo & Yeo UHY LLP 
Rehman 

45,000.00 

(FY 2017 fees) 

Auditors for many compar.'lble and 
bigger Cities· Ann Arbor, Utfca, City of 
FHnt, City of Saginaw 

20 years of govt audit experience, 
Member of State of Michigan Local 
Government Task Force• Audited 

.. Bloomfield Township, City of Hate! 
Park, Cllyof River Rouge etc. 

9 offices In Michigan •27 Prlnclpars •200 17 Offices - 4 In Michigan - 400 
professionals, Nine offrecs In Michlgar\• michigan based employees 
Govt audit staffs 50 auditors of which 
31are CPAs 

2 Principals, 1 Manager and .J. Senior• 1 Partner, I Principal, 1 Senior 
from Auburn Hill Office Managar, !Senior Staff and 1 Staff 

Augustthm November August thru No~ember 

$ 60,000 $ 69,000 

$ 5,000 $ 7,500 

$ 

$ 65,000 $ 76,500 

$ 62,100 $ 69,000 

$ 5,000 $ 7,500 

$ 
$ 67,)00 $ 16,S00 

$ 64,275 $ 69,000 

$ 5,000 $ 7,500 

$ 
$ 69,275 $ 76,S0O 

$ 66,525 $ 69,000 

$ S,000 $ 7,500 

$ 

$ 71,525 $ . 76,S0O 

$ 66,525 $ 69,000 

$ S,000 $ 7,500 

$ 

$ 71,525 $ 76 500 

$ '344,425 $ 382,500 

$ 68,885,0D' $ 76,500.00 

Martin} Arrlngton1 Desi 

Meyers, P,C, 

110 years of Govt. Audit E!<per!en 
Auditors for many comparable i 
blgge( Cities• Ann Arbor, Har par 
Detroit, ·city of Ponlac, City of Sa 
etc. 

Minority own·ed company. 4 offi 
them In Michigan. 26 employee~ 
them hava govt exp 

1 Project Director, 1 Project Mai 
Senior Auditors, and 2 Quallty C 
Parsonnel 

August thru November 

$ 57,000 

Not given 

$ 

$ 53,000 

$ 

$ 53,000 

$ 

$ 55,000 

$ 5 

$ 55,9()0 

$ s 

$ 27, 

$ . s~,6 
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Rehman Gabrldge & Co Clark Schaefer Ha_ckett 

Established In 1941. 50 professlonals In 150 Govet and Non•Proflt clients In Mkhlgan, 1S fstabllshed In 1938, One of hundred largest ~PA 
G"ovt engagement. 200 Govt, Cl/ent.<; and Employees; of which 8 of them Governmental fltm In U.S.A. 400 shareholda($ and Staffs. 20 

js, 3ll0 non-profit cl!ents, Performed 118 audit professionals. Have audited smaller Cities, advisors speclallzed In governmental accounting. 
, single audits fn 2016-Cllents Include Townships, VJ!lages and Counties Cllenls mainly In Ohio and Kantucky. Only 

City of I toy, hoyal Oak, Pontiac etc, Michigan dlentls City of Adr!aO 

of 18 Offices; 11 of them In Mlchlg,io, 60 Office In Grand Raplds, 
partners and 800 employeei 

, 2 2 PrlndpaJs, 1 Senior Manager, !senior 1 Principal, 2 Audit Managers, 1 Senior Auditor 
I auditor and 2 staff auditors. and 2 Staff Auditors. 

August thru November July thru November 

$ 47,000 $ 71,020 

$ 5,000 

$ 

7 offices In Ohio and Kentucky. One office In 
Lambcrtvlllo, Michigan. 

Team of flve professlonals lnc!udlog firm President 

July thru November 

$ 49,375 

a $ 52,000 $ 11,020 $ . 49,375 

$ 47,500 $ 71,020 $ 50,850 

$ 5,100 

$ 

' $ 52,600 $ 71,020 $ 50,850 

$ 48,000 $ 71,0W $ 52,375 

$ 5,200 

$ 

I $ 53,200 $ 71,020 $ . 52,375 

Not quoted - E:stfmated for comparison 

$ 48,500 $ 12,000 $ 54,000 

$ 5,300 

$ 
$ 53,800 $ 72,000 $ 54,000 

$ 49,000 $ 74,000 Not quoted - Estimated for comparlson 

$ 5,400 $ 55,400 

$ 

$ 54,400 $ 74,000 $ SS,400 

$ 266,000 $ 359,060 $ 262,000 -

$ 53,200.00 $ 71,812.00 $ · 52,400,00 
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CITY OF PONTIAC 
OFFICIAL MEMORANDUM 

TO: Honorable Mayor, Council President and City Council Members 

FROM: 

DATE: 

RE: 

Jane Bais-DiSessa, Deputy Mayor, at the request of 
John V. Balint, City Engineer 

March 23, 2018 

'Tl ~ 
0 = z ;;;; 
;: ~ ;:;u 
C') ::ti l"TJ 

I"-) (") 
2 w rr, 

MOOT Joslyn Road Resurfacing Funding Agreement ~ -o < 
C') :I: l"TJ 

The Michigan Department of Transportation has prepared and delivered theHittaiffied O 
funding agreement for the Joslyn Road Resurfacing project. This project iEpalil}lly 
funded through Federal National Highway Performance Program funds" totaling 
$436,590.00. The total estimated cost of the project is $2,971,500. With the total 
estimate of $2,971,500, the City's portion of the project is $2,534,910.00. This project is 
budgeted in fiscal year 2017/18. 

The project work includes milling and resurfacing Joslyn Road from Perry to Walton 
Boulevard, along with traffic signal removal and modernization as well as some sidewalk 
and ADA ramp replacement. 

The MDOT bid letting for this project is scheduled for Friday, August 6th , 2018. The project 
will begin within 60 days of the bid letting, potentially sooner. The project will take up to 4 
months to complete. 

It is the recommendation of the Department of Public Works, Engineering Division that the 
City sign the attached MDOT funding agreement for the Joslyn Road Resurfacing project. 

WHEREAS, 

WHEREAS, 

WHEREAS, 

NOW, THEREFORE, 
BE IT RESOLVED, 

JVB 

attachments 

The City of Pontiac has received the funding agreement from the 
Michigan Department of Transportation, and; 

The Department of Public Works, Engineering Division has 
reviewed the subject agreement, and; 

The project is budgeted in the 2017 /18 Major Street budget, 

The Pontiac City Council authorized the Mayor or Deputy Mayor 
to sign the MDOT funding agreement for the North Saginaw 

· Water Main Replacement and Reconstruction. 
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