
 

ADMINISTRATION BUSINESS ITEMS SUBITTED FOR: 
CITY COUNCIL FORMAL AGENDA  

 AUGUST 20, 2019   
6:00 pm 

110TH Session of the 10th City Council 
47450 Woodward - City Council Chambers, Second Floor 

 
Notice From the Executive Office:  

In the absence of a properly formatted agenda from the Interim City Clerk by 6:45 PM Friday, 
August 16, 2019, Administration is posting the items of business that were sent to the Interim 
City Clerk as required by 5:00 PM, Thursday, August 15, 2019 for agenda items #9 and #10. 
 
We are willing to post the Interim City Clerk’s agenda for the August 20, 2019, once we are 
notified by our City Attorney that he has properly formatted the agenda in accordance to our City 
Charter and Ordinances. 
 
As shown below, the following items were requested for placement by Administration for the 
August 20, 2019 City Council Formal Agenda.  Supporting documents are attached.   

Special Presentations: 

1. Enhanced Code Enforcement and Nuisance Abatement Report - presented by Patrick 
Brzozowski, Code Enforcement Manager 

2. CEPREA Settlement Update - presented by Mayor Waterman 
3. PYREC Update and  Youth Summit Report - presented by Robert Burch, Interim PYREC 

Manager and Jeremiah Wilson, Pontiac Student 
 

Agenda: 

4. Adoption of an Ordinance to amend Chapter 42, “Community Development,” by adding 
Article VII entitled “Community Benefit Agreements.” (Second Reading) 

5. Resolution to authorize Mayor to sign easement for the property located at 31 N. 
Saginaw. 

6. Resolution to adopt the Michigan Local Pavement Warranty Program and accompanying 
documents in accordance with the requirements of MCL 247.633 
 

Page 1 of 2 

https://www.bing.com/images/search?view=detailV2&ccid=4MzJziLT&id=7AE018569DD7B0AAD3C6D71709E4F26139B03FBF&thid=OIP.4MzJziLT0SnjpDPwUB7TMAHaHh&mediaurl=http%3a%2f%2fwww.pontiac.mi.us%2fnewsimage%2fcoplogosmall.jpg&exph=122&expw=120&q=city+of+pontiac+logo&simid=608044630822881239&selectedIndex=1&qpvt=city+of+pontiac+logo


Administration Business Items Submitted for 
City Council Agenda – August 20, 2019 
 
 
 

7. Resolution to implement the Local Agency Payment Warranty Program and annually 
report in accordance with the law. 

8. Resolution to authorize the Mayor to sign contract with PK Contracting for Road 
Striping.  

9. Resolution authorizing the issuance of a Request for Proposals (RFP) related to the 
Phoenix Center facility.  

10. Resolution authorizing the publication of a Notice of Intent to Issue Capital 
Improvement Bonds.  
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ORDINANCE NO. _____ 
 
THE CITY OF PONTIAC ORDAINS: 
 
AN ORDINANCE TO AMEND CHAPTER 42, “COMMUNITY DEVELOPMENT”, TO 
ADD ARTICLE VII, ENTITLED “COMMUNITY BENEFIT AGREEMENTS”. 
 
Section 1. Short Title; Purpose. 
 
(a) This Ordinance shall be known and may be cited as the “Pontiac Community Benefit 

Ordinance”. 
 
(b) This Ordinance shall require developers of certain types of developments, herein referred 

to as “Qualified Developments”, to enter into agreements, herein referred to as 
“Community Benefit Agreements”, that identify potential negative aspects of 
developments and identify proportional community benefits to the City of Pontiac to rectify 
those negative aspects as a condition for development subsidies and other considerations 
by the City of Pontiac. 

 
Section 2. Definitions 
As used in the Chapter 42, Article VII, the following words and phrases shall mean the following: 
 
(a) Community Benefit Agreement: An Agreement between the City of Pontiac and 

Developer providing mutual consideration intended to rectify mutually acknowledged 
potential negative aspects associated with the proposed Qualified Development. 

 
(b) Developer: The person, firm, partnership, company, corporation, cooperative, or any 

other entity that is the recipient of a Development Subsidy. 
 
(c) Development Subsidies: Any economic incentives of value granted on a discretionary 

basis by the City of Pontiac to attract or retain a Qualified Development or jobs associated 
therewith; may include federal, state, or local economic incentives; and include but are not 
limited to economic incentives associated with, as amended: the Brownfield 
Redevelopment Financing Act, Commercial Development Act, Commercial Rehabilitation 
Act, Corridor Improvement Authority Act, Historical neighborhood Tax Increment 
Financing Act, Local Development Financing Act, Plant Rehabilitation and Industrial 
Development Districts Act, Principal Shopping Districts and Business Improvement 
Districts Act.  Additionally, the lease or transfer of a city-owned building or property shall 
constitute a Development Subsidy. 

 
(d) Qualified Development: Shall be classified as either a Tier 1 or Tier 2.  Tier 1 

Qualified Developments shall be those developments granted license to operate under City 
Ordinance 2357(B).  Tier 2 Qualified Developments shall be those developments being 
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granted Development Subsidies by the City of Pontiac with a total economic incentive, as 
determined in the sole discretion of the City of Pontiac, of greater than $50,000.00.   

 
Section 3. Community Benefits 
A Community Benefit agreed upon by the Developer of the Qualified Development and the City 
of Pontiac is a benefit conferred upon the community of the City of Pontiac intended to ameliorate 
the potential negative aspects imposed upon the City of Pontiac by the Qualified Development.  
Although Community Benefits may differ based upon the Qualified Development, and this is not 
intended to be an exhaustive list, the City of Pontiac recognizes amenities, benefits, or 
commitments for the following purposes as Community Benefits, by Tier of Qualified 
Development: 
 
Tier 1: Infrastructure, Police and Fire Services, Job Training, Health Initiative Education, Parks  
 
Tier 2: Designated Projects, Infrastructure, Police and Fire Services, Parks 
 
Section 4. Community Benefits Agreement 
The Community Benefits Agreement shall be entered into between the City of Pontiac and the 
Developer of the Qualified Development. 
 
The Community Benefits Agreement shall set forth the Community Benefit proposed by the 
Developer of the Qualified Development and, if applicable, the interval of such Community 
Benefit. 
 
Community Benefit Agreements shall be timely recorded on the deed, and shall run with the land, 
on Qualified Developments for the duration of the Community Benefit Agreement. 
 
The term of a Community Benefit Agreement for a Tier 1 Qualified Development shall be not less 
than the term of its License to operate under City Ordinance 2357(B), including any extension or 
renewal thereof.  The term of a Community Benefit Agreement for a Tier 2 Qualified Development 
shall be not less that the length of the Development Subsidy, including any extension or renewal 
thereof.  
 
Community Benefits Agreements are not transferrable by the Developer without approval through 
a City Council Resolution. 
 
Section 5. Community Benefits Agreement Required for Every Qualified Development 
All Qualified Developments are subject to a Community Benefit Agreement.  All Qualified 
Developments must be approved by the Mayor and City Council, and such approval may only be 
subject to the execution of a valid Community Benefits Agreement with the Developer of that 
Qualified Development. 
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Section 6. Exemptions Application 
If a Qualified Development and/or Developer believe they should be exempt from a Community 
Development Agreement, they may file an exemption application with the City Clerk.  An 
Exemption requires approval of the Mayor and City Council. 
 
Section 7. Annual Reporting and Compliance  
A Developer shall provide a comprehensive, audited report detailing compliance with obligations 
under its Community Benefit Agreement for the prior year (or partial year) by January 1 of each 
year.  The report shall include backup documentation for all donations made or funds expended 
related to the Community Development Agreement. 
 
Section 8. Breach of Community Benefits Agreement; Termination; Appeal 
If the City Department of Economic Development finds a Qualified Development and/or its 
Developer to be in breach of its (their) Community Development Agreement, it shall send a written 
Notice of Breach of Community Benefits Agreement to the Qualified Development and its 
Developer by certified mail.  If the Breach of Community Benefits Agreement is not cured within 
fourteen (14) days after the date the Notice of Breach of Community Benefits Agreement was sent, 
the Mayor may terminate the Agreement.  
 
If the Qualified Development and/or Developer believe that the termination was made in error, it 
(they) may Appeal in writing to the City Council within thirty (30) days after the date the Notice 
of Breach of Community Benefits Agreement was sent.  The City Council, by Resolution, shall 
only overturn a decision of the Mayor if it finds the decision was arbitrary or capricious.  The 
determination of the City Council may only be reviewed by the Court of competent jurisdiction 
within the state of Michigan. 
 
Termination of the Community Benefits Agreement through this process shall result in the 
suspension of the underlying 2357(B) facility license for Tier 1 Qualified Developments; and the 
suspension of any economic incentives granted to a Tier 2 Qualified Development; pending the 
any such administrative, legislative, or judicial appeal of that termination.  Upon the exhaustion of 
further appeals creating a final determination that the termination was proper, the 2357(B) facility 
license or economic incentive granted to a Tier 2 Qualified Development shall be permanently 
revoked, subject to any further statutory appeal process for those licenses or economic incentives. 
 
Section 9. Severability. 
This ordinance and the various parts, sections, and clauses are hereby declared severable. If any 
clause, sentence, or paragraph or part of this ordinance shall, for any reason, be adjudged or 
decreed to be invalid by any Court of competent jurisdiction, such judgment or decree shall not 
effect, impair, or invalidate the remainder of this ordinance, but such judgment or decree shall be 
confined in its operation to the clause, sentence, paragraph, or part thereof, directly involved in the 
controversy in which such judgment or decrees shall have been entered. 
  
Section 10. Repealer. 
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That all ordinances or parts of ordinances, of the City of Pontiac in conflict herewith are hereby 
repealed. 
 
Section 11. Publication. 
The Clerk shall publish this Ordinance in a newspaper of general circulation prior to its effective 
date. 
 
Section 12. Effective Date. 
This Ordinance shall be effective ten days after date of adoption. 
 
 
 
I hereby certify this ordinance was brought for a first reading at a meeting of the City Council of 
the City of Pontiac on the _______ day of ________________, 2019.  
 

__________________________________________ 
 Garland Doyle, Interim City Clerk 

 
 
I further hereby certify this ordinance was adopted at a second reading of the ordinance by the City 
Council of the City of Pontiac on the _______ day of ________________, 2019.  
 

__________________________________________ 
 Garland Doyle, Interim City Clerk 
 

 
I further hereby certify that the foregoing is a true copy of the Ordinance as passed by the City 
Council and was published verbatim in a publication of general circulation on the _______ day of 
________________, 2019.  
 
 

_________________________________________ 
 Garland Doyle, Interim City Clerk 
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