PONTIAC CITY COUNCIL

Patrice Waterman, District 1
Don Woodward, District 2
Mary Pietila, District 3

Kermit Williams, District 7
President . .
A% 5

Randy Carter, District 4

President Pro Tem {5 i’g Gloria Miller, District 5
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It is this Council’s mission “To serve the citizens of Pontiac by committing to help provide an enhanced quality of life
Jor its residents, fostering the vision of a family-friendly community that is a great place to live, work and play.”

Garland S. Doyle, M.P.A.
Interim City Clerk

FORMAL MEETING (AMENDED AGENDA)
August 20,2019
6:00 P.M.
111" Session of the 10" Council

Call to order

Invocation

Pledgev of Allegiance

Roll Call

Authorization to Excuse Councilmembers

Amendments to the Agenda (Remove Item 6 for 1 week; move Item 5 above Items 3 and 4)
Approval of the Amended Agenda

Approval of the Minutes
1. August 13,2019

Subcommittee Reports
2, Finance — August 13, 2019

Recognition of Elected Officials
Agenda Address
Special Presentations (Presentations are limited to 10 minutes.)
3. Enhanced Code Enforcement and Nuisance Abatement Report —

Presentation Presenter: Patrick Brzozowski, Code Enforcement Manager

4. City of Pontiac Retired Employees Association (CPREA) Settlement Update
Presentation Presenter; Mayor Waterman

5. Pontiac Youth Recreation and Enrichment Center (PYREC) Update and Youth Summit Report
Presentation Presenters: Robert Burch, Interim PYREC Manager and Jeremiah Wilson, Pontiac Student

6. Pontiac Urban Institute League
Presentation Presenter: Bill Maxey




Resolutions
City Council
7. Resolution to designate Hidden River Park as an entertainment space and not as a park.

Departmént of Public Works/City Engineering
8. Resolution to authorize Mayor to sign easement for the property located at 31 N. Saginaw.

9. Resolution to adopt the Michigan Local Pavement Warranty Program and accompanying documents in
accordance with the requirements of MCL 247,633

10. Resolution to implement the Local Agency Payment Warranty Program and annually report in accordance with
the law. ) '

11. Resolution to authorize the Mayor to sign contract with PK Contracting for Road Striping,
" Public Comment
Mayor, Clerk and Council Closing Comments

Adjournment







August 13, 2019 Study

Official Proceedings
Pontiac City Council
110™ Session of the Tenth Council

A Study Session of the City Council of Pontiac, Michigan was called to order in City Hall, Tuesday,
August 13, 2019 at 6:00 p.m. by Council President Kermit Williams.

Call to Order

Roll Call

Members Present: Carter, Miller, Taylor-Burks, Waterman and Wllhams
Members Absent: Pietila and Woodward. :
Mayor Waterman was present.

Clerk announced a quorum.

19-403

‘Motion ¢ Carned

19-405 . Motion to move 1tem #3 (1 esolution to go into closed session) before item #2
(resolutmn to authnrlze Mayor: t__o conduct preliminary due diligence for potential purchase of 235
Wesson Street). Move by Councilperson Waterman and second by Councilperson Taylor-Burks.

Ayes: Taylor-Burks, Waterman, Williams, Carter and Miller

Motion Ca
19-406 Approval of agenda as amended. Moved by Councilperson Taylor-Burks and second by
Councilperson Waterman,

Ayes: Waterman, Williams, Carter, Miller and Taylor-Burks
No: None
Motion Carried.
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19-407 Approve meeting minutes for August 6, 2019, Moved by Councilperson Taylor-Burks
and sccond by Councilperson Carter.

Ayes: Williams, Carter, Miller, Tylor-Burks and Waterman
No: None
Motion Carried.

19-408 Resolution to go into Closed Session to discus
memorandum regarding the following items: consider the
Wesson Street, and to discuss memorandum regarding P
exempt from disclosure by statute, specifically an attorﬁby'-” i
from disclosure pursuant to MCL 15,243 (l)(g) Moved by Councﬂpe
Councilperson Miller.

attorney-client privileged

é;se of real property located at 235
‘enter Settlement, information
rivileged memorandum exempt
i-Faylor-Burks and second by

), MCL 15.268(h), allows:a public body to go
discussion or disclosuie by state or federal

Whereas, Michigan Open Meetings Act Section 8
into closed session to consider material exempt fro
statute; and
Whereas, Michigan Freedom of 1nformat10n Act Section f13(g) exempts from dlsclosure records
subject to the attorney-client privilege; ;
Now, Therefore, Be It Resolved by the Pontiac Clty Council that it recess into closed session to
discuss an attomey-cllent'pnvﬂeged memotandum regardmg the followmg items:

ted at 235 Wesson Street.

2. To discuss the memmandum regaldmg Phoenix Center Settlement, information exempt
from dlsclosure by statute, spemfically an at‘____:_:rneyuchent privileged memorandum
__,exempt from di _ ‘

19-409
second by Councilperson Water;

Ayes: Carter,’ Miller, Taylor-Burks, Waterman, and Williams
No: None
Motion Carried.

19-410 Suspend the rules, Moved by Councilperson Taylor-Burks and second by Councilperson
Waterman,
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Ayes: Taylor-Burks, Waterman, Williams and Carter
No: Miller
Motion Carried.

19-411 - Resolution to authorize the Mayor to conduet preliminary due diligence regarding
the potential purchase of 235 Wesson Street and to negotiate terms and conditions of sale. Moved by
Councilperson Waterman and second by Councilperson Taylor-Burks.

Whereas, the City of Pontiac has been presented with a Real Est urchase and Sale Agreement for the
property located at 235 Wesson Street, and : :
Whereas, The City Council Real Estate Subcommittee 1eferr
further review. . . }
Now, Therefore Be It Resolved, that the Mayor is hereby authorized to conduct preliminary due diligence
regarding the potential purchase of 235 Wesson S nd negotiate terms and.condition of sale and

obtain the folowing due diligence items:

& métter to the Executive Office for

Title Work (No charge),

Phase I Environmental site assessment,
Phase II Environmental site assessment,
Baseline Environmental site assessment,
Survey,

Appraisal, ' .

And related legal fees, all for a cost not to exceed $45 000.and | to be completed within 60 days from the
date of this resolution ' . L i

Ayes: Tay101 -Burks, Waterman and Wllhams
No; Carter and Mille i
;':Res_qh_a_t_l_,_:qn Faile

Thirtee'.'_.:_'("lg) individuals a &i‘essedf "-'bociy during.";")iﬂ;lic comment.

Discussion- Des:gnatmn of deden River Park as a City Park and Possibie Measurements
Discrepancies béetween Ordmance 2357(B) and Ordinance 2363

The Council asked the Clty Attor ney_:_: prepare a resolution to designate Hidden River Park as an
entertainment space and not-as a.park.

As it relates to the measurement discrepancies between the ordinances, City Attomey Chubb stated that
the Zoning Enabling Act allows any zoning ordinance adopted under the enabling act to preempt any
other ordinance that may be inconsistent with the zoning ordinance.




August 13, 2019 Study

Ordinances
First reading- Adoption of an Ordinance to amend Chapter 42, “Community Development”. To
add Article VII entitled “Community Benefit Agreements” Ordinance attached as exhibit A,

Revised Conununity Benefits Ordinances

Memorandum from Matthew Neale, Esq.- Medical Marihvana Application Professional Expert to the City
Clerk. Attorney Neale explains that he has drafted a revised Community Benefits Ordinance titled
“Pontiac Provisioning Center Commumty Benefits Ordinance”, is:meant to assist the City Clerk in
scoring and ranking provisioning center apphcatlons pursuant {  Ordinance 2357(B); by allowing
developers to make pledges as part of their provisioning center 'pphcatlon that identity community
benefits to the City to help rectify negative aspects of their development,"Any such pledges would be
incorporated into a binding Community Benefits Ag nt with the City of Pontiac.

As compared to the prior proposed community fits ordinance, the Pontiac Provisioning Center
Community Benefits Ordinance is intended to be specifically used for the scoring and 1ank1ng of
provisioning center applications under City Ordinance 2357(B) Ari references to Iiie:_ cal marljuana, Tier
1 or City Ordinance 2357(B) were thusr
Memorandum and ordinances attached

Tirst reading- Adoption of an Ordinance to.amend Cl
Article VII entitled “Provxsmnmg Center Community Benefits Agleements” Ordinance attache(l as
exhibit C. - : .

The Clezk 1 foxmed the May ot and Ci y'Councxl that in ‘order to ensure that we review applications in a
timely manner the Clerk is zequestmg that the tasks below be completed within the next 30 days.

cal Marihuana Commission and the Commission meets to establish

its rules.

e TheCity Councﬂ approves'the Rules of the Medical Marihuana Commission.

e TheCityissuca RFP fora Professional Expert- Financial Advisor to the City Clerk to assist the
Clerk with the ﬁnaﬂma}‘rewew of the applications.

o The City issue a RFP for a Hearing Officer.

o  All staff involved in the review of applications complete and sign the conflict of

interest/disclosure statement. The form is attached as exhibit D.

The Council requested that the task items be brought back in two (2) weeks for status update.
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19-412 Suspend the rules to vote on itemis #7, 8 and 9. Moved by Councilperson Taylor-Burks
and second by Councilperson Carter.

Ayes: Tylor-Burks, Waterman, Williams, Carter and Miller
No: None
Motion Carried.

19-413 Resolution for Roosevelt Frank (Bones) Russell Moved by Councilperson Waterman
and second by Councﬂperson Taylor-Burks. g

s¢ who have lived life abundantly

WIHEREAS, Roosevelt Frank Russell has been married '_',Z'Ma1y Page Russeﬂ for over 50 years and this
union produced five children, nineteen grandchild five great- grandchﬂdr n; and,

WHEREAS, Roosevelt Frank Russell’s rich careetin public service spans over seven decades, from
1968, when he started working as a Parks and Recreation Assistant with the City of Pontiac to 2019, and
in addition, Roosevelt Frank Russel remarkably embarked on his thirty-three year tenure with the
Oakland County Human Resources Department in June of 1985, as ‘the Community Speczahst
Recruitment & EEO; and,
WHEREAS, Roosevelt Frank Russell was_ mtegial link to the:cmzens of Pontiac, Oakland County and
throughout the State of Michigan in his position of Recruitment Spec1ahst Human Resources Analyst and
especially as Chairperson of the Oakland County Employment\_Dwm sity Council; and

WHEREAS, Roosevelt Frank Russell while working for Oakland County; was instrumental in the
recruitnient and employment of many qualified mdwz 1als whom have served the county in an exemplary
fashion within the various departments in Oakland’ y government,

WIHEREAS, Rooseveit Frank Russell is truly a trail-blazer, as he was responsible for increasing the
number of qualified minorities that were placed on The Oakland County Human Resources Departments
various Employment Eligibility Lists and served as an invaluable resource to all of the Oakland County
Commissioners that represented the’ C1ty of Pontiac since 1985; and,

WHEREAS Roosevelt Frank Russell is d1st1ngmshed by his numerous accomplishnents, some include,
receiving many unsolicited Ietiers of app1ec1at10n from citizens throughout Oakland County and the State
of Michigan, accepting the Emplo&ree of the Month Award from the late Oakland County Executive L.
Brooks Patterson in 2005, rec1p1ent-of the Regional Diversity Champion Award in 2011, developing and
implementing the Oakland County mployment Diversity Council (OCEDC), founder of the Oakland
County All-Star Basketball Clinic i inl 1969-1980, Campy Russell-Terry Furlow Fundamental Basketbali
Camp 1977-1979, Youtl Advisor Pontiac Police Department 1974-1978, Founder and President of the
Youth Development Tnstitut 983-2019, the Pontiac News, Inc. Publisher and Editor 2007-present
and the Oakland and Regional*News 2014-present; and,

WHEREAS, Roosevelt Frank Russell’s innate qualities of insight, knowledge and wisdom, propelled
him to serve as a mentor, advisor and counselor too many young men and women, many of whomn have
advanced in their careers and are making valuable contributions to their communities.

NOW, THEREFORE BE IT RESQOLVED, that we the members of the Pontiac City Council and on
behalf of the citizens of Pontiac, recognize with great pride and dignity, Roosevelt Frank (Bones) Russell,
as he is recognized on August 17, 2019 for the blessing that he has been to his family and friends for 70

5
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years of life and for seven decades of outstanding contributions of leadership, selflessness and
commitment to the community. “Happy Birthday Mr. Roosevelt Frank (Bones) Russell and
Congratulations on your refircment.”

Ayes: Waterman, Williams, Carter, Miller and Taylor-Burks
No: None
Resolution Passed,

19-414 Resolution in support of Inspirational Spectrum'ﬁeiiees. Moved by Councilperson
Waterman and second by Councilperson Taylor-Burks,

WHEREAS, it is the desire of the members of the Pontiac C1ty Counc: 0 endorse, recognize and
support organizations that exemplify a sincere dedication of leadership, selﬂessness and commitment to
uplifting and empowering our community; and, ¢ -
WHEREAS, the Inspirational Spectrum Heroes is ¢ 01 (c) 3, a non-profit or gamzatlon established in
2018, and the mission of the orgamization is to promote awareness of_ autism; and;"

WHEREAS, the Inspirational Spectrum Heroes is hostingits first Ar fual Autism Waik on Satuiday,
September 14 2019 at Wisner Stadinom, =,

NOW, THEREFORE BE IT RESOLY g
the citizens of Pontiac, recognize and graciously endorse the Insp
the lives of families and individuals in our community. ..

the Pontiac City Councxl on behalf of
ational Spectrum Heroes for enriching

Ayes: W;lhams Caxtel Mlller 101—BurksandWate1man
No: None E S
Resolut:on Passed

19-415 Resolutmn for_Harrlson Lorenza “Pal”
Burks and second by Co ncxipel '

Gilmore. Moved by Councilperson Taylor-

WHEREAS, it is the serié of this legislative body fop pay proper tribute to individuals of remarkable
character and whose lives have been dedicated to uplifting and inspiring the community; and;
WHEREAS, it is feelings of the deepest rcgret that the Pontiac City Council mourns the passing of
Harrison Lorenza Gilmore, a giving and devoted member of this community; and,

WHEREAS, Hamson JLorenza Gllﬂ’lOlﬁ was born on June 7, 1947, was the son of the late Flossie Mae
and James Andrew Gllmore loving. husband to Sheila R. Gilmore and the father of Stephanie Grandberry;
and,
WHEREAS, Harrison Lorenza.Gﬂmore had a passion for billiards; and,

WHEREAS, Harrison Lorenza Gilmore a talented sports enthusiast and a distinguished billiards player,
consistently displayed his talents; and,

WHEREAS, in 2012, Harrison Lorenza Gilmore, along with other members of his softball team,
received championship rings from the World Senior Games in Utah; and,

WHEREAS, Harrison Lorenza Gilmore also participated in the Huntsman World Senior Games in St.
George, Utah, a qualifying competition for the Senior Olympics, 50 years and older; and,
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WHEREAS, Harrison Lorenza Gilmore was the first place winner in Billiards during the Winter
Michigan Senior Olympics (age 65-69) three years in a row, 2015, 2016 and 2017; and,

WHEREAS, Harrison Lorenza Gilmore despite having an illness, never let his love for baseball watver,
as he pursued and engaged in another sport, pickle ball and in 2018, entered the Michigan Senior
Olympics for Pickle Ball and Billiards (age 70-74) and won second place in Billiards; and,

WHEREAS, Harrison Lorenza Gilmore truly a legend in Billiards, in 2019, won third place (age 70-74)
in Billiards. ‘
NOW, THEREFORE BE IT RESOLVED, that the Pontiac City Colincil and members of this great
community will greatly miss Harrison Lorenza “Pal” Gilmore, as his kindhearted soul will long endure
the passage of time and will remain as a comforting memory to: e whose lives he touched; we give
our sincerest condolences to the family and friends of Harrisol a “Pal” Gilmore.

Ayes: Carter, Miller, Taylor-Burks
No: None
Resolution Passed.

) gméh and Wﬂh

Mayoral Reports

" Special Report; Road Kill Wrap-up and ¢
Presented by James Johnson, Community Reiahons Specialist

Monthly Check Register .
{The weekly check reglster for June 28 2019 July 5

19 and 26,.2.619 have not been posted on
the website.) -

Monthly Staff Changes Rep01t o :
{The June and July reports wele not submltted )

City Credlt Card Statement o
(The .Iun and July reports were not submltted )

Council Pres1dem_:ﬂKermit Williamé_;__Adjoum 1 meeting at 8:55 p.m.

GARLAND S. DOYLE
INTERIM CITY CLERK




Exhibit A

ORDINANCE NO.
THE CITY OF PONTIAC ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 42, “COMMUNITY DEVELOPMENT?”, TO
ADD ARTICLE VII, ENTITLED “COMMUNITY BENEFIT AGREEMENTS”,

Section 1. Short Title; Purpose.

(a) This Ordinance shall be known and may be cited as the “Pontiac Community Benefit
Ordinance”.

(b)  This Ordinance shall require developers of certain types of developments, herein referred
to as “Qualified Developments”, to enter into agreements, herein referred to as
“Community Benefit Agreements”, that identify potential negative aspects of
developments and identify proportional community benefits to the City of Pontiac to rectify
those negative aspects as a condition for development subsidies and other considerations
by the City of Pontiac.

Section 2. Definitions
As used in the Chapter 42, Article VII, the following words and phrases shall mean the following:

(a) Community Benefit Agreement: An Agreement between the City of Pontiac and
Developer providing mutual consideration intended to rectify mutually acknowledged
potential negative aspects associated with the proposed Qualified Development.

(b) Developer:  The person, firm, partnership, company, corporation, cooperative, or any
other entity that is the recipient of a Development Subsidy.

(©) Development Subsidies: Any economic incentives of value granted on a discretionary
basis by the City of Pontiac to attract or retain a Qualified Development or jobs associated
therewith; may include federal, state, or local economic incentives; and include but are not
limited to economic incentives associated with, as amended: the Brownfield
Redevelopment Financing Act, Commercial Development Act, Commercial Rehabilitation
Act, Corridor Improvement Authority Act, Historical neighborhood Tax Increment
Financing Act, Local Development Financing Act, Plant Rehabilitation and Industrial
Development Districts Act, Principal Shopping Districts and Business Improvement
Districts Act. Additionally, the lease or transfer of a city-owned building or property shall
constitute a Development Subsidy.

(d) Qualified Development: Shall be classified as either a Tier 1 or Tier 2. Tier 1
Qualified Developments shall be those developments granted license to operate under City
Ordinance 2357(B). Tier 2 Qualified Developments shall be those developments being




granted Development Subsidies by the City of Pontiac with a total economic incentive, as
determined in the sole discretion of the City of Pontiac, of greater than $50,000.00.

Section 3. Community Benefits

A Community Benefit agreed upon by the Developer of the Qualified Development and-the City
of Pontiac is a benefit conferred upon the community of the City of Pontiac intended to ameliorate
the potential negative aspects imposed upon the City of Pontiac by the Qualified _Developmeht.
Although Community Benefits may differ based upon the Qualified Development, and this is not
intended to be an exhaustive list, the City of Pontiac recognizes amenities, benefits, or
- commitments for the following purposes as Community Benefits, by Tier of Qualified
Development: :

Tier 1: Infrastructure, Police and Fire Services, Job Training, Health Initiative Education, Parks
Tier 2: Designated Projects, Infrastructure, Police and Fire Services, Parks

Section 4, Community Benefits Agreement
The Community Benefits Agreement shall be entered into between the City of Pontiac and the
Developer of the Qualified Development. :

The Community Benefits Agreement shall set forth the Community Benefit proposed by the
Developer of the Qualified Development and, if applicable, the interval of such Community
Benefit.

Community Benefit Agreements shall be timely recorded on the deed, and shall run with the land,
on Qualified Developments for the duration of the Community Benefit Agreement.

The term of a Community Benefit Agreement for a Tier 1 Qualified Development shall be not less
than the term of its License to operate under City Ordinance 2357(B), including any extension or
renewal thereof. The term of a Community Benefit Agreement for a Tier 2 Qualified Development
shall be not less that the length of the Development Subsidy, including any extension or renewal
thereof.

Community Benefits Agreements are not transferrable by the Developer without approval through
a City Council Resolution,

Section 5, Community Benefits Agreement Required for Every Qualified Development
All Qualified Developments are subject to a Community Benefit Agreement. All Qualified
Developments must be approved by the Mayor and City Council, and such approval may only be
subject to the execution of a valid Community Benefits Agreement with the Developer of that
Qualified Development.




Section 6. Exemptions Application

If a Qualified Development and/or Developer believe they should be exempt from a Community
Development Agreement, they may file an exemption application with the City Clerk. An
Exemption requires approval of the Mayor and City Council,

Section 7. Annual Reporting and Compliance

A Developer shall provide a comprehensive, audited report detailing compliance with obligations
under its Community Benefit Agreement for the prior year (or partial year) by January | of each
year. The report shall include backup documentation for all donations made or funds expended
related to the Community Development Agreement.

Section 8. Breach of Community Benefits Agreement; Termination; Appeal

If the City Department of Economic Development finds a Qualified Development and/or its
Developer to be in breach of its (their) Community Development Agreement, it shall send a written
Notice of Breach of Community Benefits Agreement to the Qualified Development and its
Developer by certified mail. If the Breach of Community Benefits Agreement is not cured within
fourteen (14) days after the date the Notice of Breach of Community Benefits Agreement was sent,
the Mayor may terminate the Agreement.

If the Qualified Development and/or Developer believe that the termination was made in error, it
(they) may Appeal in writing to the City Council within thirty (30) days after the date the Notice
of Breach of Community Benefits Agreement was sent. The City Council, by Resolution, shall
only overturn a decision of the Mayor if it finds the decision was arbitrary or capricious. The
determination of the City Council may only be reviewed by the Court of competent jurisdiction
within the state of Michigan.

Termination of the Community Benefits Agreement through this process shall result in the
suspension of the underlying 2357(B) facility license for Tier 1 Qualified Developments; and the
suspension of any economic incentives granted to a Tier 2 Qualified Development; pending the
any such administrative, legislative, or judicial appeal of that termination. Upon the exhaustion of
further appeals creating a final determination that the termination was proper, the 2357(B) facility
license or economic incentive granted to a Tier 2 Qualified Development shall be permanently
revoked, subject to any further statutory appeal process for those licenses or economic incentives.

Section 9. Severability.

This ordinance and the various parts, sections, and clauses are hereby declared severable, If any
clause, sentence, or paragraph or part of this ordinance shall, for any reason, be adjudged or
decreed to be invalid by any Court of competent jurisdiction, such judgment or decree shall not
effect, impair, or invalidate the remainder of this ordinance, but such judgment or decree shall be
confined in its operation to the clause, sentence, paragraph, or part thereof, directly involved in the
controversy in which such judgment or decrees shall have been entered.

Section 10.  Repealer,




That all ordinances or parts of ordinances, of the City of Pontiac in conflict herewith are hereby
repealed.

Section 11.  Publication.
The Clerk shall publish this Ordinance in a newspaper of general circulation prior to its effective
date, )

Section 12.  Effective Date.
This Ordinance shall be effective ten days after date of adoption.

T hereby certify this ordinance was bréught for a first reading at a meeting of the City Council of
the City of Pontiac on the day of ,2019.

Garland Doyle, Interim City Clerk

T further hereby certify this ordinance was adopted at a second reading of the ordinance by the City
Council of the City of Pontiac on the ' day of ,2019.

Garland Doyle, Interim City Clerk

I further hereby certify that the foregoing is a true copy of the Ordinance as passed by the City
Council and was published verbatim in a publication of general circulation on the day of
, 2019,

Garland Doyle, Interim City Clerk




MEMORANDUM

TO: Garland S. Doyle, Interim Pontiac City Clerk
FROM; Matthew Neale, Esq.
RE: Revised Community Benefits Ordinance

DATE: August 12, 2019

Exhibit B

As requested, the revised Commiunity Benefits Ordinance, titled “Pontiac Provisioning Center
Community Benefits Ordinance”, is meant to assist the City Clerk in scoring and ranking
provisioning center applications purswant to City Ordinance 2357(B); by allowing developers to
make pledges as part of their provisioning center application that identify community benefits to
the City to help rectify negative aspects of their development, Any such pledges would be
incorporated into a binding Community Benefits Agreement with the City of Pontiac. -

Pursuant fo Section 9(f) of City Ordinance 2357(B), “[i]n its application assessment, evaluation,
scoring, ranking, and deliberations related to permits to operate a provisioning center . , . .”, the
City Clerk “shall assess, evaluate, score, and rank each application based upon a scoring and
ranking procedure developed by the clerk consistent with the requirements, conditions, and
provisions, , . .” of City Ordinance 2357(B) in certain specified categories.

Of those categories specified in such Section 9(f), certain of the categories relate to community
benefits, If an applicant, as patt of its application for a provisioning center permit, makes pledges
of community benefits to the City of Pontiac, then, based on the City Clerk’s assessment and
evaluation of such benefits, such applicant will get points for such pledges. Such points will be
used in the provisioning center scoring. However, before an applicant will receive a permit, the
applicant must enter into a Community Benefits Agreement with the City incorporating such
pledged benefits, The amount of points for different pledges will be based on the commitment,
quality, duration, community support and amount of the pledged community benefits,

If an applicant breaches a Community Benefits Agreement with the City, pursuant to Section 15
of City Ordinance 2357(B) and other applicable Sections and laws, the City Clerk may revoke or
suspend a provisioning center permit or not renew a provisioning center permit (subject to any
notice and/or hearing righis of an applicant).

As compared to the prior proposed community benefits ordinance, the Pontiac Provisioning
Center Community Benelits Ordinance is intended to be specifically used for the scoring and
ranking of plovisioning center applications under City Ordinance 2357(B). Any references to
medical marijuana, Tier 1 or City Ordinance 2357(B) were thus removed from the prior
proposed community benefits ordinance.

341952731\ 58235-00001




ORDINANCE NO.

THE CITY OF PONTIAC ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 42, “CONMMUNITY DEVELOPMENT”, TO ADD
ARTICLE VII, ENTITLED “PROVISIONING CENTER COMMUNITY BENETITS
AGREEMENTS”,

Section 1. Short Title; Purpose.

(a)  This Ordinance shall be known and tnay be cited as the “Pontlac P10v1310mng Center
Community Benefits Ordinance™.

(b)  This Ordinance shall allow developers of provisioning centers, herein referred to as
“Qualified Developments”, to enter into agrcements, herein referred to as “Community
Benefits Agreements”, that identify potential negative aspects of such developments and
identify propottional community benefits to the City of Pontiac to rectify those negative
aspects. The pledges of community benefits that would be incorporated into Community
Benefits Agreements will be used in patt to assist the City Clerk with the scoring and rartking
of provisioning center applications pursuant to Cily Ordinance 2357(B).

Sectlon 2. Definitions
As used in the Chapter 42, Article VI, the following words and phrases shall mean the following;

(a) Communify Benefits Agreement: An agreement between the City of Pontiac and Developer
providing mutual consideration intended to rectify mutually acknowledged potentlal negative
aspects associated with the proposcd Qualified Development,

(b)  Developer: Any person, firm, partnership, company, corporation, cooperative, or any other
entity (other than the City of Pontiac) that is a party to a Community Benefits Agreement,

(c) Qualified Development: Persons or entities submitting an application for a provisioning center
permit during the 21-day period for provisioning center applications pursvant to City
Ordinance 2357(B).

Sectton3,  Commumity Benefits; Pledged Community Benefits

A community benefit agreed upon by the Developer of the Qualified Development and the City of
Pontiac is a benefit conferred upon the community of the City of Pontiac intended to ameliorate the
potential negative aspects imposed upon the City of Pontiac by the Qualified Development.
Although community benefits may differ based upon the Qualified Deveclopment, and this is not
intended to be an exhaustive list, the City of Pontiac recognizes amenities, benefits, or commitments
- for the following purposes as community benefits:

'(a) " Roads, Infrastructore; Road Repair; Potholes; Road Matching




(b)  Parks; Park Safety (cameras); Law Enforcement

()  High School Pool; Hawthorne Park (Water Park); Neighborllood Revitalization Plan
(&)  Job Training and Employment; ‘Transitiénal Progrﬁms (previously incarcerated)

(¢)  Library and Litéracy; Health Initiativé Education |

() ~ Business Development Fund (to assist City of Pontiac residents with funding for businesses
and with starting and growing businesses)

As part of its scoring and ranking of provisioning center applications pursuant to City Ordinance
2357(B), the City Clerk may consider those community benefits pledged to the City of Pontiac as part
of such application, Any such pledges would be incorporated into a binding Community Benefits
Agreenient with the City of Pontiac. :

It is preferred; and the City Clerk may require, that applicants show that there is a reasonable amount
of support in the community for an applicant’s pledged community benefits. It is the applicant’s
responsibility to show community support for its pledged community benefits.

In using pledged community benefits as patt of ifs scoring and ranking of provisioning center
applications pursuant to City Ordinance 2357(B), the Cily Clerk .will evaluate the commitment,
quality, duration, community support and amount of the pledged community benefits, If an applicant
does not pledge community benefits, such applicant will receive a zero (0) score in certain key
segments of the provisioning center application scoring,

If an applicant has ptedged community benefits as pari of its provisioning center application, before
receiving a provisioning center permif, such applicant must enter into a Community Benefits
Agreement with the City incorporating such pledged community benefits. The negotiation and
completion of such Community Benefits Agreements may occur after the 21-day submission period
for provisioning center applications pursuant to City Ordinance 2357(B). The Mayor may negotiate
such Community Benefits Agreements (incorporating the pledged community benefits therein) on
behalf of the City of Pontiac, All final Community Benefits Agreements must be approved by the
City Council to be effective.

Section 4, Community Benefits Agreement
The Community Benefits Agreement would be entered into between the City of Pontiac and the

Developer of the Qualified Development.

The Community Benefifs Agreement would set forth the communily benefit proposed by the
Developer of the Qualified Devetopment and, if applicable, the interval of such community benefit.

Community Benefits Agreements shall be timely recorded on the deed for the real property
applicable to the Qualified Developiment, and shall run with the land, on Qualified Developments for
the duration of the Community Benefits Agreement,
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The term of a Community Benefits Agreement shall be not less than the term of the permit to operate
under City Ordinance 2357(B), including any extension or renewal thereof. :

If a Developer is in breach ot violation of a Community Benefits Agreement, such breach or violation
shall constitute a'breach of applicable law for purposes of City Ordinance 2357(B). If such breach or
violation occurs, the City may exercise all rights and remedies against such Developer available
under applicable law (subject to any notice and/or hearing rights of such Developer), including any
rights and remedies pursuant to City Ordinance 2357(B) (including in relation to the suspension,
revocation or renewal of a provisioning center permit), including Section 15 of City Ordinance
2357(B). '

Corrimunity Benefits Agreements are not transferrable by the Developer without approval through a
City Council Resolution, -

Section 5, Community Benefits Agreement Approval
All Community Benefits Agreements must be approved by the City Council to be effective.

Section 6,  Exemptions Application

If a Qualified Development and/or Developer belicve they should be exempt from a Community
Development Agreement, they may file an exemption application with the City Clerk (*Exemption®).
An Exemption requires approval of the City Council and may be approved or denied by the City -
Council in its sole discretion. ‘

Section 7. Anmual Reporting and Compliance

A Developer shall provide a comprehensive, audited report detailing compliance with obligations
under its Community Benefits Agreement for the prior year (or partial year) by January 1 of each
year. Futther, prior to any extension or renewal of a permit to operate under City Ordinance 2357(B),
a Developer shall provide a comprehensive, audited report detailing compliance with obligations
under its Community Benefiis Agreement. Each repott shall include backup documentation for all
donations made or funds expended related to the Community Development Agreement,

Section 8, Breach of Community Benefits Agreement; Termination; Appeal

If the City Clerk finds a Qualified Development and/or its Developer to be in breach of its (their)
Community Development Agreement (including if discovered as part of the City Clerk’s review of
the Qualified Development and/or Developer for purposes of a permit rencwal), it may send a written
Notice of Breach of Community Benefits Agreement fo the Developer by certified mail, If the
Breach of Community Benefits Agreement is not cured within fourteen (14) days after the date the
Notice of Breach of Community Benefits Agreement was sent, the City Clerk, after a hearing (as
necessary), may suspend or terrninate the Community Development Agreement.

* If the Developer believes that the suspension or termination was made in error, thq_deeloper méy
appeal such decision in accordance with its appeals rights under City Osdinance 2357(B).




Termination of the Community Benefits Agreement through this process shall result in the
- suspension of the underlying City Ordinance 2357(B) provisioning center permit; subject to any
permitted administrative, legislative or judicial appeal of that termination, Upon the exhaustion of
any appeals through the City of Pontiac creating a final determination that the termination of the
Community Benefits Agreement was proper, the City Ordinance 2357(B) provisioning center permit

shall be permanently revoked, subject to any further statutory appeal process for such permit outside.

of the City of Pontiac.

Section 9, Severability.

This Ordinance and the various paits, sections, and clauses are hereby declared severable, If any
clause, sentence, or paragraph or part of this Ordinance shall, for any reason, be adjudged or decreed
to be invalid by any Court of competent jurisdiction, such judgment or decree shall not effect, impair,
or invalidate the remainder of this Ordinance, but such judgment or decree shall be confined in its
operation to the clause, sentence, paragraph, or part thereof, directly involved in the coniroversy in
which such judgment or decrees shall have been entered.

Section 10,  Repealer.
That all ordinances or parts of ordinances, of the City of Pontiac in conflict herewith are hereby

repealed, as permitted by law.

Section 11,  Publication,
The Clerk shall publish this Ordinance in a newspaper of general circulation prior to its effective

date. .

Section 12,  Effective Date, )
This Ordinance shall be effective ten days after date of adoption.

I hereby certify this ordinance was brought for a first reading at a meeting of the City Council of the
City of Pontiac on the day of , 2019,

Garland Doyle, Interim City Clerk

I further hereby certify this ordinance was adopted at a second reading of the ordinance by the City
Council of the Cily of Pontiac on the _ day of ,2019.

Garland Doyle, Interim City Clerk

I further hereby certify that the foregoing is a true copy of the Ordinance as passed by the City
Council and was published verbatim in a publication of general circulation on the day of
, 2019,

Garland Doyle, Interim City Clerk

34091421,3\158235-00001




Proposed Community Benefits Ordinance

ORDINANCE NO.

THE CITY OF PONTIAC ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 42, “COMMUNITY DEVELOPMENT?”, TO
ADD ARTICLE VIIL, ENTITLED “COMMUNITY BENEFIT AGREEMENTS”.

Section 1. Short Title; Purpose.

(a)

(b)

This Ordinance shall be known and may be cited as the “Pontiac Community Benefit
Ordinance”.

This Ordinance shall require developers of certain types of developments, herein referred
to as “Qualified Developments”, to enter into agreements, herein referred to as
“Community Benefit Agreements”, that identify potential negative aspects of
developments and identify proportional community benefits to the City of Pontiac to rectify
those negative aspects as a condition for development subsidies and other considerations
by the City of Pontiac.

Section 2. Definitions
As used in the Chapter 42, Article V11, the following words and phrases shall mean the following:

(a)

(b)

(©)

(d)

Community Benefit Agreement: An Agreement between the City of Pontiac and
Developer providing mutual consideration intended to rectify mutually acknowledged
potential negative aspects associated with the proposed Qualified Development,

Developer:  The person, firm, partnership, company, corporation, cooperative, or any
other entity that is the recipient of a Development Subsidy.

Development Subsidies: Any economic incentives of value granted on a discretionary
basis by the City of Pontiac to attract or retain a Qualified Development or jobs associated
therewith; may include federal, state, or local economic incentives; and include but are not
limited to economic incentives associated with, as amended: the Brownfield
Redevelopment Financing Act, Commercial Development Act, Commercial Rehabilitation
Act, Corridor Improvement Authority Act, Historical neighborhood Tax Increment
Financing Act, Local Development Financing Act, Plant Rehabilitation and Industrial
Development Districts Act, Principal Shopping Districts and Business Improvement
Districts Act. Additionally, the lease or transfer of a city-owned building or property shall
constitute a Development Subsidy.

Qualified Development:———Shall-be—¢lassified—as—either-a—Tier +-or-Tier 2—Tier1

Qualified Developmentsshallbe those developments-pranted-license-to-operate-underCity
Ordinanee235%B). Tier 2-Qualified Developments-shall-be those developments being




Proposed Community Benefits Ordinance

granted Development Subsidies by the City of Pontiac with a total cconomic incentive, as
determined in the sole discretion of the City of Pontiac, of greater than $50,000.00.

Section 3, Community Benefits

A Community Benefit agreed upon by the Developer of the Qualified Development and the City
of Pontiac is a benefit conferred upon the community of the City of Pontiac intended to ameliorate
the potential negative aspects imposed upon the City of Pontiac by the Qualified Development.
Although Community Benefits may differ based upon the Qualified Development, and this is not
intended to be an exhaustive list, the City of Pontiac recognizes amenities, benefits, or

commitments for the following purposes as Community Benefits; by Tier—of—Qualitied

Fier2:-Designated Projects, Infrastructure, Police and Fire Services, Parks

Section 4, Community Benefits Agreement
The Community Benefits Agreement shall be entered into between the City of Pontiac and the
Developer of the Qualified Development.

The Community Benefits Agreement shall set forth the Community Benefit proposed by the
Developer of the Qualified Development and, if applicable, the interval of such Community
Benefit.

Community Benefit Agreements shall be timely recorded on the deed, and shall run with the land,
on Qualified Developments for the duration of the Community Benefit Agreement.

The term of a Commumty Benefit Agreement f01 a%e&%hﬂmedﬁekteleimeﬂ%sha}l—beﬂet—less

w&ew&ﬂmee#@heﬁme%%@emmﬂﬂfe%eﬂeﬁ%gfeeﬁwﬂ%fei—a%e&l Quahﬁed Development

shall be not less that the length of the Development Subsidy, including any extension or renewal
thereof.

Community Benefits Agreements are not transferrable by the Developer without approval through
a City Council Resolution,

Section 5. Community Benefits Agreement Required for Every Qualified Development
All Qualified Developments are subject to a Community Benefit Agreement. All Qualified
Developments must be approved by the Mayor and City Council, and such approval may only be
subject to the execution of a valid Community Benefits Agreement with the Developer of that
Qualified Development.

Section 6. Exemptions Application
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If a Qualified Development and/or Developer believe they should be exempt from a Community
Development Agreement, they may file an exemption application with the City Clerk. An
Exemption requires approval of the Mayor and City Council.

Section 7. Annual Reporting and Compliance
A Developer shall provide a comprehensive, audited report detailing compliance with obligations
under its Community Benefit Agreement for the prior year (or partial year) by January 1 of each
year. The report shall include backup documentation for all donations made or funds expended
related to the Community Development Agreement.

Section 8. Breach of Community Benefits Agreement; Termination; Appeal

If the City Department of Economic Development finds a Qualified Development and/or its
Developer to be in breach of'its (their) Community Development Agreement, it shall send a written
Notice of Breach of Community Benefits Agreement to the Qualified Development and its
Developer by certified mail. If the Breach of Community Benefits Agreement is not cured within
fourteen (14) days after the date the Notice of Breach of Community Benefits Agreement was sent,
the Mayor may terminate the Agreement.

If the Qualified Development and/or Developer believe that the termination was made in error, it
(they) may Appeal in writing to the City Council within thirty (30) days after the date the Notice
of Breach of Community Benefits Agreement was sent. The City Council, by Resolution, shall
only overturn a decision of the Mayor if it finds the decision was arbitrary or capricious. The
determination of the City Council may only be reviewed by the Court of competent jurisdiction
within the state of Michigan.

Termination of the Commumty Beneﬁts Agleement through this process shall result in the
suspension of 3 oS
suspension-of-any economic 1ncent1ves glanted toa %C}el—Z—Quahﬁed Development pendmg the
any-such administrative, legislative, or judicial appeal of that termination. Upon the exhaustion of
further appeals creating a final determination that the termination was proper, the 23578 Haeility
license-or-economic incentive granted to a-Fier2 Qualified Development shall be permanently
revoked, subject to any further statutory appeal process for those licenses or economic incentives.

Section 9. Severability.

This ordinance and the various parts, sections, and clauses are hereby declared severable. If any
clause, sentence, or paragraph or part of this ordinance shall, for any reason, be adjudged or
decreed to be invalid by any Court of competent jurisdiction, such judgment or decree shall not
effect, impair, or invalidate the remainder of this ordinance, but such judgment or decree shall be
confined in its operation to the clause, sentence, paragraph, or part thereof, directly involved in the
confroversy in which such judgment or decrees shall have been entered.

Section 10.  Repealer.
That all ordinances or parts of ordinances, of the City of Pontiac in conflict herewith are hereby

repealed.
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Section 11.  Publication. - :
The Clerk shall publish this Ordinance in a newspaper of general circulation prior to its effective
date.

Section 12,  Effcctive Date,
This Ordinance shall be effective ten days after date of adoption.

I hereby certify this ordinance was brought for a first reading at a meeting of the City Council of
the City of Pontiac on the day of , 2019.

Garland Doyle, Interim City Clerk

I further hereby certify this ordinance was adopted at a second reading of the ordinance by the City
Council of the City of Poritiac on the day of , 2019.

Garland Doyle, Interim City Clerk

T further hereby certify that the foregoing is a true copy of the Ordinance as passed by the City
Council and was published verbatim in a publication of general circulation on the day of
, 2019.

Garland Doyle, Interim City Clerk




Exhibit C

ORDINANCE NO.,
THE CITY OF PONTIAC ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 42, “COMMUNITY DEVELOPMENT?”, TO ADD

- ARTICLE VII, ENTITLED “PROVISIONING CENTER COMMUNITY BENEFITS

AGREEMENTS?”,
Section 1, Short Title; Purpose.

(a)  This Ordinance shall be known and may be cited as the “Pontiac Provisioning Center
Community Benefits Ordinance”.

(b)  This Ordinance shall allow developers of provisioning centers, herein referred to as “Qualified
Developments”, to enter into agreements, herein referred to as “Community Benefits
Agreements”, that identify potential negative aspects of such developments and identify
proportional community benefits to the City of Pontiac to rectify those negative aspects. The
pledges of community benefits that would be incorporated into Community Benefits
Agreements will be used in part to assist the City Clerk with the scoring and ranking of
provisioning center applications pursuant to City Ordinance 2357(B).

Section 2,  Definitions
As used in the Chapter 42, Article V1L, the following words and phrases shall mean the following:

(a) Community Benefits Agreement: An agreement between the City of Pontiac and Developer
providing mutual consideration intended to rectify mutually acknowledged potential negative
aspects associated with the proposed Qualified Development.

(b}  Developer: Any person, firm, partnership, company, corporation, cooperative, or any other
entity (other than the City of Pontiac) that is a party to a Community Benefits Agreement.

(c} Qualified Development: Persons or entities submitting an application for a provisioning center
permit during the 21-day period for provisioning center applications pursuant to City Ordinance
2357(B).

Section 3, Community Benefits; Pledged Community Benefits

A community benefit agreed upon by the Developer of the Qualified Development and the City of
Pontiac is a benefit conferred upon the community of the City of Pontiac intended to ameliorate the
potential negative aspects imposed upon the City of Pontiac by the Qualified Development. Although
comimunity benefits may differ based upon the Qualified Development, and this is not intended to be
an exhaustive list, the City of Pontiac recognizes amenities, benefits, or commitments for the following
purposes as community benefits:

(a) Roads; Infrastructure; Road Repair; Potholes; Road Matching




(b)  Parks; Park Safety (cameras); Law Enforcement

(c) High SCl;IOOi Poél; Hawthorne Park (Wéter Park); Neighborhood Revitalization Plan
(dy J 6b Training and Employmént; Transitional Programs (previously incarcerated)

(e) Library and Literacy; Health Initiative Education

-(f) Business Development Fund (to assist City of Pontiac residents with funding for businesses and
with starting and growing businesses) '

As part of its scoring and ranking of provisioning center applications pursuant to City Ordinance
2357(B), the City Clerk may consider those community benefits pledged to the City of Pontiac as part
of such application. Any such pledges would be incorporated into a binding Community Benefits
Agreement with the City of Pontiac.

It is preferred, and the City Clerk may require, that applicants show that there is a reasonable amount
of support in the community for an applicant’s pledged community benefits. It is the applicant’s
responsibility to show community support for its pledged community benefits.

In using pledged community benefits as part of its scoring and ranking of provisioning center
applications pursuant to City Ordinance 2357(B), the City Clerk will evaluate the commitment, quality,
duration, community support and amount of the pledged community benefits. If an applicant does not
pledge community benefits, such applicant will receive a zero (0) score in certain key segments of the
provisioning center application scoring,

If an applicant has pledged community benefits as part of its provisioning center application, before
receiving a provisioning center permit, such applicant must enter into a Community Benefits
Agreement with the City incorporating such pledged community benefits. The negotiation and
completion of such Community Benefits Agreements may occur after the 21-day submission period
for provisioning center applications pursuant to City Ordinance 2357(B). The Mayor may negotiate
such Community Benefits Agreements (incorporating the pledged community benefits therein) on
behalf of the City of Pontiac. All final Community Benefits Agreements must be approved by the City
Council to be effective.

Section 4, Community Benefits Agreement
The Community Benefits Agreement would be entered into between the City of Pontiac and the
Developer of the Qualified Development,

The Community Benefits Agreement would set forth the community benefit proposed by the Developer
of the Qualified Development and, if applicable, the interval of such community benefit.

Community Benefits Agreements shall be timely recorded on the deed for the real property applicable
to the Qualified Development, and shall run with the land, on Qualified Developments for the duration
of the Community Benefits Agreement.




The term of a Community Benefits Agreement shall be not less than the term of the permit to operate
under City Ordinance 2357(B), including any extension or rencwal thereof.

If a Developer is in breach or violation of a Community Benefits Agreement, such breach or violation
shall constitute a breach of applicable law for purposes of City Ordinance 2357(B). If such breach or
violation occurs, the City may exercise all rights and remedies against such Developer available under
applicable law (subject to any notice and/or hearing rights of such Developer), including any rights and
remedies pursuant to City Ordinance 2357(B) (including in relation to the suspension, revocation or
renewal of a provisioning center permit), including Section 15 of City Ordinance 2357(B).

Community Benefits Agreements are not transferrable by the Developer without approval through a
City Council Resolution.

Section 5. Community Benefits Agreement Approval
All Community Benefits Agreements must be approved by the City Council to be effectlve

Section 6. Exemptions Application

If a Qualified Development and/or Developer believe they should be exempt from a Community
Development Agreement, they may file an exemption application with the City Clerk (“Exemption”).
An Exemption requires approval of the City Council and may be approved or denied by the City
Council in its sole discretion.

Section 7. Annual Reporting and Compliance

A Developer shall provide a comprehensive, audited report detailing compliance with obligations under
its Community Benefits Agreement for the prior year (or partial year) by January 1 of each year.
Further, prior to any extension or renewal of a permit to operate under City Ordinance 2357(B), a
Developer shall provide a comprehensive, audited report detailing compliance with obligations under
its Community Benefits Agreement. Each report shall include backup documentation for all donations
made or funds expended related to the Community Development Agreement.

Section 8. Breach of Comnmunity Benefits Agreement; Termination; Appeal ,
If the City Clerk finds a Qualified Development and/or its Developer to be in breach of its (their)

Community Development Agreement (including if discovered as part of the City Clerk’s review of the

Qualified Development and/or Developer for purposes of a permit renewal), it may send a written

Notice of Breach of Community Benefits Agreement to the Developer by certified mail. If the Breach

of Community Benefits Agreement is not cured within fourteen (14) days after the date the Notice of
Breach of Community Benefits Agreement was sent, the City Clerk, after a hearing (as necessary), may

suspend or terminate the Community Development Agreement.

If the Developer believes that the suspension or termination was made in error, the Developer may
appeal such decision in accordance with its appeals rights under City Ordinance 2357(B).

Termination of the Community Benefits Agreement through this process shall result in the suspension
of the underlying City Ordinance 2357(B) provisioning center permit; subject to any permitted
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administrative, legislative or judicial appeal of that termination. Upon the exhaustion of any appeals
through the City of Pontiac creating a final determination that the termination of the Community
- Benefits Agreement was proper, the City Ordinance 2357(B) provisioning center permit shall be
permanently revoked, subject to any further statutory appeal process for such permit outside of the City
of Pontiac.

Section 9.  Severabilify. _

This Ordinance and the various parts, sections, and clauses are hereby declared severable. If any clause,
sentence, or paragraph or part of this Ordinance shall, for any reason, be adjudged or decreed to be
invalid by any Court of competent jurisdiction, such judgment or decree shall not effect, impair, or
invalidate the remainder of this Ordinance, but such judgment or decree shall be confined in its
operation to the clause, sentence, paragraph, or part thereof, directly involved in the controversy in
which such judgment or decrees shall have been entered.

Section 10.  Repealer.
That all ordinances or parts of ordinances, of the City of Pontiac in  conflict herewith are hereby

repealed, as permitted by law.

Section 11.  Publication.
The Clerk shall publish this Ordinance in a newspaper of general circulation prior to its effective date.

Section 12,  Effective Date.
This Ordinance shall be effective ten days after date of adoption,

[ hereby certify this ordinance was brought for a first reading at a meeting of the City Council of the
City of Pontiac on the day of , 2019,

Garland Doyle, Interim City Clerk

I further hereby certify this ordinance was adopted at a second reading of the ordinance by the City
Council of the City of Pontiac on the day of , 2019.

Garland Doyle, Interim City Clerk

I further hereby certify that the foregoing is a true copy of the Ordinance as passed by the City Council
and was published verbatim in a publication of general circulation on the day of
, 2019,

Garland Doyle, Interim City Clerk

34091421.31158235-00001




Exhibit D

Pontiac City Council Resolution

19-64 Resolution Adopting a Conflict of Interest Policy for the Review of Medical
Marihuana Permit Applications. Moved by Councilperson Taylor-Burks and second by Councilperson
Pictila,

WHEREAS, the City of Pontiac has adopted Ordinance 2357B (“City of Pontiac Medical Marihuana
Facilities Ordimance”) (“Ordinance’) to allow medical marihuana facilities to operate in the City of
Pontiac;
WHEREAS, the City of Pontiac City Clerk is responsible for administering the medical marihuana
facility permit application process pursuant to the Ordinance; '
WHEREAS, upon receipt of a completed medical marihuana facility permit application (“Medical
Marihuana Application™) the City Clerk is responsible for forwarding the Medical Marihuana Application
to the Fire, Building and Safety, and Planning Departments/Divisions, and the City Clerk may forward
the Medical Marihuana Application or certain parts thereof to any other relevant department/division of

“ the City (including contractors of the City) to review the Medical Marihuana Application for compliance
with certain requirements of the Ordinance;
WHEREAS, any employees, agents or contractors in such departments or divisions asked to review a
Medical Marihuana Application or any part thereof will be required to disclose any conflict of interest to
the City Clerk in accordance with the conflict of interest policy in the form of Exhibit A attached hereto
(“Conflict of Interest Policy™);
NOW BE IT THEREFORE RESOLVED, that the City of Pontiac adopts the Conflict of Interest Policy in
relation to the review of Medical Marihuana Applications.

Ayes: Waterman, Williams, Carter, Miller, Pietila and Taylor-Burks
No: None
Resolution Passed,

I, Garland S. Doyle, Interim City Clerk of the City of Pontiac, hereby certify that the above Resolution
is a true and accurate copy of the Resolution passed by the City Council of the City of Pontiac on February
26, 2019.

\ ———
By A\
o

N _/
GARLAND S. DOYLE, Interim City Clerk )

Dated: August 9, 2019 5




EXHIBIT A

CITY OF PONTIAC

MEDICAL MARTHUANA PERMIT REVIEWER CONFLICT OF INTEREST POLICY

Purpose

The City of Pontiac (the “City””) has approved an ordinance to allow medical marihuana facilities to
operate in the City, After receipt of a completed application, the Pontiac City Clerk is responsible for forwarding
the application to the Fire, Building and Safety, and Planning Departments/Divisions, and the Pontiac City Clerk
may forward tlie application or certain parts thereof to any other relevant department/division of the City
(including contractors of the City) to confirm compliance with certain requirements of the City of Pontiac
Medical Marihuana Facilities Ordimance (“QOrdinance™).

The City provides this Conflict of Interest Policy to ensure that there is full disclosure in connection with
approval/review of any medical marihuana facility permit application (“Medical Marihuana Application”) or
inspection of any proposed medical marihuana facility that may provide an economic or other personal benefit
to an employee, agent or contractor, or to any person or entity with whom they are related or have a financial
interest. This will help to ensure that decisions are based entirely on merit. This policy is intended to supplement
but not replace any applicable City, state or federal laws relating to conflicts of interest.

Definitions

1. Interested Person. An “Interested Person” is an individual who is in a position to review, inspect and/or
approve components of an applicant’s Medical Marihuana Application or proposed medical marthuana facility
on behalf of the Fire, Building and Safety, or Planning Departments/Divisions or any other relevant
department/division of the City (including contractors of the City) tasked with reviewing, inspecting and/or
approving any components of Medical Marihuana Applications or proposed medical marihuana facilities.

2, Family Member. A “Family Member” includes: the spouse of, or a brother, sister, in-law, ancestor
(includimg parents and grandparents), child, grandchild or great grandchild of an Interested Person, or the spouse
of any child, grandchild, or great grandchild of an Interested Person.

3. Financial Interest. An Interested Person has a “Financial It;terest” if:

(a) - such Interested Person, or any Famnily Member or Related Entity of such Interested Person, is
directly or indirectly involved in any transaction or exchange with an entity or individual that has submitted or
plans to submit a Medical Marihuana Application to operate a medical marihuana facility in the City (other than
retail purchases of medical marihuana at a provisioning center in compliance with applicable laws); or

(b) such Interested Person, or any Family Member or Related Entity of such Interested Person, has
a compensation arrangement or a potential compensation arrangement of any form, direct or indirect, with any
entity or individual that has submitted or plans to submit a Medical Marihuana Application to operate a medical
marihuana facility in the City. '




4, Related Entity. A “Related Entity” means: any corporation, parinership, limited liability company,
estate, trust or other entity or organization in which any Interested Person or any Family Member of such
Interested Person, directly or indirectly, owns or controls or is negotiating to own or control (including through
other entitics or organizations) 1% or more of the voting power, 1% or more of the profits or economic interest
or 1% or more of the ownership interest of such entity or organization.

Acceptance of Benefit

Employees, agents and contractors reviewing, inspecting and/or approving components of an applicant’s
Medical Marihuana Application or proposed medical marihuana facility (and their Family Members and Related
Entities) shall not solicit, accept or retain any direct or indirect gift, gratuity, compensation, payment or other
benefit (collectively, “Benefit”) from any individual or entity operating or secking to operate a medical
marihuana facility in the City.

Procedures for Conflicts of Interest

1. Duty to Disclose. Each year, promptly after the release of the Medical Marihuana Application by the
City Clerk and on each anniversary thereafter (and in any case prior to any review by such Interested Person of
any Medical Marihuana Application), each Interested Person shall complete and submit to the City Clerk the
Conflict of Interest Disclosure Statement/Affidavit For Medical Marihuana Facility Permit Applications
attached hereto (“Conflict of Interest Disclosure Statement™). Even if an Interested Person has completed a
Conflict of Interest Disclosure Statement, if the Interested Person receives a Medical Marihuana Application in
which such Interested Person has a Financial Interest or other actual or potential conflict of interest, before such
Interested Person may review the Medical Marihuana Application, such Interested Person shall disclose to the
City Clerk the existence of such Financial Interest or conflict together with a statement of facts that descnbe and
explain such Financial Interest or conflict.

2. Reappointment, Upon receipt of the Interested Persons® disclosure of Financial Interest or other actual
or potential conflict (or any other discovery of the same), the City Clerk shall report such Financial Interest or
conflict to the respective head of the department or division and another employee, agént or contractor shall be
assigned to the particular Medical Marihuana Application. '

3, Violations.

(a) If the City Clerk or head of the respective depariment or division has reasonable cause to believe
that an Interested Person has failed to disclose any actual or potential conflict of interest (including without
limitation any Financial Interest) or has directly or indirectly solicited, accepted or retained a Benefit from any
individual or entity operating or seeking to operate a medical marihuana facility in the City, the City Clerk or
such department/division head shall inform the Interested Person of the basis for such belief aud afford him/her
an opportunity to explain the alleged failure to disclose or explain the improper Benefit.

.(b) If, after hearing the response of the Interested Person and making such further investigation as
may be warranted under the circumstances, the City Clerk or respective department/division head determines
‘that the Interested Person has in fact failed to disclose an actual or potential conflict of interest or directly or
indirectly solicited, accepted or retained a Benefit, the City Clerk or respective department/division head shall
take appropriate disciplinary and corrective action, and may forward the matter to the appropriate law
enforcement agency to investigate.

Approved by City of Pontiac:

Date




CITY OF PONTIAC (“*CITY™)
CONFLICT OF INTEREST DISCLOSURE STATEMENT/AFFIDAVIT
FOR MEDICAL MARTHUANA FACILITY PERMIT APPLICATIONS

- Name: : (Interested Person)

1. As an Interested Person, please list any Related Entity (as defined in the City’s Conflict of Interest
Policy) that has or plans to submit an application to the City to operate a medical marihuana facility.

: Date (Yrs) Person Involved
Entity Percentage Interest From To (relationship)
2. As an Interested Person, please list any organization or entity (profit or nonprofit) that you or a Family

Member (as defined in the City’s Conflict of Interest Policy) or Related Entity currently (or plan to)
serve as an employee, contractor, agent, manager, director, officer or similar position or receive or are
entitled to any form of compensation, that has or plans to submit an application to the City to operate a
medical marihuana facility. '

. Person Involved
Organization/Business Position/Involvement (Relationship)




3. As an Interested Person, please list any other organization, entity, involvement, relationship, conditions
or circumstances that place or may place you in a conflict or potential conflict regarding the review,
inspection or approval of any medical 1narihuana facility permit application for the City, including
without limitation any Financial Interest (as defined in the City’s Conflict of Interest Policy).

Organization or Circumstance Coﬁﬂict or Potential Conflict

4. Neither myself nor any of my Family Members or Related Entities have solicited, accepted or retained
any direct or indirect gift, gratuity, compensation, payment or other benefit from any individual or entity
operating or seeking to operate a medical inarihuana facility in the City.

, Under penalties of perjury, I declare that: (i) I have completed this Disclosure Statement/Affidavit and
that to the best of my knowledge and belief it is true, correct and complete; and (ii) I will update this Disclosure -
Statement/Affidavit within one (1) business day after any relevant circumstances change by notifying the City
Clerk of such change.

Signature: ' Date:_-
STATE OF . )
: : \ )SS
COUNTY OF )
The foregoing instrument was acknowledged before ine this day of ' ,
201 by : ) : ‘
', Notary Public
County, Michigan

My commission expires:

32395177.4\158235-00001







FINANCE SUBCOMMITTEE NOTES
August 13, 2019

In attendance: .

Council members: Chairperson Patrice Waterman, Council President Kermit Williams and Gloria Miller
Mayor: Deirdre Waterman

Hughey Newsome

Community Relations Specialist: James Johnson

Start time: 4:00 p.m.
AGENDA

1. New Business
Cash Summaty by fund as of 6/30/2019
Itemns of ﬁ'nterest:

@ The total cash and investments in all funds for the City as. of 6/30/2019 was $47,632,014. The General fund
portion of the total amount of cash is $16,443,521. The net increase in the balance compared to the previous
month is as the result of increased income tax collection, '

e Income tax collections for the current fiscal year vs prior fiscal year. Revenue is over $1million greater at

6/30/2019 compared to 6/30/2018.

® Property tax collections as of 8/13/2019 show a total amount of City millages collected as $11,079,397.09 vs
$12,559,699.81 billed, which is approximately 88%

eAs of 6/30/2019, total approptiations in the Cemetery Fund (Fund 209) have exceeded its budget for FY

18/19, Currently, the fund is over budget by approximately $60,000. This was due to necessary repairs and
maintenance that were not budgeted. For financial statement purposes, we are planning on folding this fund
into the General Government function within the General Fund.

© The Building Inspection Fund (Fund 249) is also over budget for FY18/19, however no action is needed
since this fund is a non major fund and also has plenty of fund balance to cover the amount over budget
(cutrently about $18,000). As of 6/30/2019, revenue is exceeding expenditutes by approximately $486,000.

General Fund Balance review:

Fund balance as of 7-1-18 $17,359,202.00
Phoenix Center Settlement Payment (83,550,000.00)
Non-Spendable Fund Balance (315,278.00)
Committed for Youth Center purchase ($3,200,000.00)
Net revenue over expenditures ($822,741.62)

¢ The Insurance Fund is currently negative as the police and fite VEBA hasn’t been paid back yet.
© The Phoenix Center is a prepaid expense $15,278.00

II. Requests from the Chair

® What or where are we on implementing the DPU unit for ex&a Sheriffs on the street? What would be the
cost to move forward?




The Administration has not reached a conclusion on whether or not to fund the DPU. The proposal
provided by the Sherriff’'s Office reflects: :

Year 2019:
1 Patrol Sergeant at a contracted rate of $150,805
4 Deputy II (no-fill) at a rate of $132,996 for a total of $531,984
Total: $682,789

Year 2020:
6 Deputy II (no-fill) at a contracted rate of $136,878
Total: $821,268

@ How will the funds from the medical marijuana application fees be placed i in the budget? Willit be a separate
- line item that will apply to community benefits only?

In the budget adopted by Council in June, the revenue from Medical Marihuana fees is shown as 100k
for this fiscal year. This money flows into the General Fund as a whole, account 101-000-478.001.

© Asitrelates to Fed Ex, is anything being done about the 1 million dollars for the residents for improvements
passed by Council?

‘The Administration has limited visibility, hut will discuss with DPW and other entities.
® What is the amount of donations received from Roadkill to the City this year?

The administration is able to'present the Road Kill and Dream Cruise (Pontiac Power Week) events
by raising money from sponsotships.

® A closed session will be requested regarding an update on the IRS retirement insurance.

@ What can be done about the condition of the roads in the condo’s off Golf Drive as the streets are in
deplorable condition?

‘T'his was out of the scope of Finance and will be referred to DPW
© The request to make a full-time employee patt-time at the Sheriffs department needs to be addressed.

¢ A request was made for a report as to the status of the Bloomfield Park Project, more specifically, $2million
dollars was to be allocated for each phase. -

A report cannot be given as the Administration is short staffed,

*235 Wesson Street to be discussed in closed session. The issue of feasibility, the use of millage funds,
capital improvements, a cost analysis of buying and selling the senior centers WIll have to be
investigated,

Adjourned: 4:30 pm







Pontiac City Council Resolution

WHEREAS, on July 2, 2019, the Pontiac City Council passed a resolution to authorize the Mayor to
submit and execute the “KaBoom! Play Everywhere Challenge” grant agreement in the amount of
$56,500.00 for the Good Fun & Sound Abounds Downtown Project; and,

WHEREAS, Hidden River Pérk consists of parcel numbers 64-14-29-476018, 64-04-29-476-019, 64-
14-29-476-031; and,

WHEREAS, Hidden River Park has not been designated as a “park,” is not included in the City of
Pontiac’s Master Plan, Recreation Facilities, City Owned Parks and is not listed on the City of Pontiac’s
website; and,

WHEREAS, Michigan’s Definition of "Public Playground Equipment” as defined in the "Playground
Equipment Safety Act of 1997": Apparatus, including, but not limited to slides, climbers, scesaws, and
swings; and, '

WHEREAS, the objective of the donation grant from KaBOOM! is to introduce elements of play in
unconventional spaces and acquire play and outdoor musical equipment for Hidden River Park; and,

WHEREAS, eligibility of the grant donation does not require the operation of a public playground or
park.,

NOW, THEREFORE BE IT RESOLVED that the Pontiac City Council hereby designates Hidden River
Park as an entertainment space and not as a “park.”







CITY OF PONTIAC

OFFICIAL MEMORANDUM
Execlitive Branch
TO: Henerabie Mayor, Councit President and City Council Members
FROM: Jane Bais-DiSessa, Deputy Mayor, at the request of

John V. Balint, City Engineer

DATE: August 8, 2019

RE: Easement 31 N. Saglnaw

Piasga Property, LLC,has requested that the City grant easements for the building located
at 31| N. Saginaw. The actual easement lucation {see attached exhibit) is on Lawrence
Stregt and consists of an area adjacent to the building with dimensions approximately 5-
feet by 11-feet. The request comes as Piassa Properties is requesting additional egress
that gxisted in the past. There is an existing doorway that is partially below current grads
requiting a stairwell {0 access. The easement is for the removal of the existing pavement
at thg face of the building and the repfacement of the stairwsll to the door.

The Engineering Division has the reviewed and approved the attached documents
prepgred by Kem-Tec Surveyors and Engineers and does not see any concern with the
granting of this easement. In addiiion, these easement documents have been reviewed
and dpproved by the City's consulting engineer and by the City's attorney.

It is the recommendation of the Department of Public Works, Engineering Divisicn that the
attached easement be signed by the City.

WHEREAS, The City of Pontiac has reviewed the documents provided by the
Piassa Properties, LLC, and;

WHHREAS, The Department of Public Works, Engineering Division finds that

there are no concerns with the City granting the requested

easement, and; ’
i

NOW, THEREFORE,

BE IT| RESOLVED, The Pontiac City Council authorized the Mayor or Deputy Mayor
to sign the subject easement.

JVB

attachments




EASEMENT

This Easement (the “Basement™) is made this day of , 2019, by
TAISSA PROPERTY, LLC, a Michigan limited liability company, with an address of 31 N.
Saginaw Street, Pontiac, Michipan 48342 (“Grantor”) and the City of Pontia¢, a Michigan
municippl corporation, whose address is 47450 Woodward Avenue, Pontiac, Michigan 48342
(“Grantge”).

Recitals:

A Grantor is the owner of a certain parcel of improved real property located in the
City of Pontiac, Oakland County, State of Michigan, more particularly described
on the attached Exhibit “A” (the “Grantor Property”).

B Grantee has requested, in connection with Grantor’s contemplated improvernent of
the Grantor Property, which includes the construction of a new sidewalk entrance
along Lawrence Street (the southern side of the Grantor Property) to grant the
Grantee a sidewalk and ingress/egress easement along that portion of the Grantor
Property located adjacent to the new sidewalk entrance along Lawrence Street,
which is more particularly depicted on the attached Exhibit “B>, attached hereto
and made a part hereof (the “Sidewalk Easement™).

. NOW, THEREFORE, in consideration of the premises and the covenants and promises
describefl jn this Easement, and for other good and valuable consideration, the receipt and
adequacy of which are acknowledged, Grantor grants as follows:

. L Grant of Easement. Grantor grants, creates and declares a perpetual, non-
exclusive easement for the benefit of the Grantee in, on, over and across those areas of the Grantor
Property] depicted on Exhibit “B* for the purpose of pedesirian access to, from and between the
Grantor iProperty, and the existing public sidewalk located immediately adjacent to the Grantor
Property, The Easement granted shall be for the benefit of the general public for public pedestrian
use.

2 Manner of Work. All construction and maintenance work performed by or on
behalf of Grantor in or upon the Sidewalk Easerent shall be performed in a good and workmanlike
manner.} Grantor, and its successors and assigns in interest, will be responsible for general repair
and maifenance of the Sidewatk Easement, The sidewalk and entrance shall be constructed of
concretg or other similar approved materials or other appropriate all-weather surface.

3. Morigage Subordination. Any mortgage affecting any portion of any easement
areas created by this Easement shal at all times be subject and subordinate to the terms of this
Sidewalk Easement and any party foreclosing any such morigage or acquiring title by deed in lieu
of forechosure shall acquire title subject to all of the terms and provisions of this Eascment.

4, Covenants Running with the Land. The easements, covenants, conditions and
promises described in this Easement shall be covenants running with the land and shall be binding
upon anf shall inure to the benefit of the successors and assigns of Grantor and any and all
subsequent owners of the Grantor Property. ' '

5. Insurance. The Grantor, ond its successors and assigns in interest: (i) shall maintain
such hazard insurance coverage as may be necessary {o restore any damage fo meet its obligations
-under this Easement; (ii) shall obtain commercial general liability insurance, including personal
" liability insurance coverage and contractual liability insurance with a combined single timit of
liabitity pf not less than $1,000,000 for both bodily and personal injuty or death and for property
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damagearising out of any one oceurrence; and (jii) covenants and agrees to defend and protect,
indenmify and hold harmless the Grantee from and against all claims, including any action or
proceedings brought on those claims and all costs, losses, expenses, and liabiKity (including
reasonable attorneys’ fees and costs of litigation) arlsing from or as aresult of the injury to or death
of any person or damage to the property of any person or party which shall occur on the Sidewalk
Easement,

Eminent Downain, No taking under the power of eminent domain and no deed or
grant injeonnection with or in contemplation of the widening of any public roadway or rigbt-of-
way shall be deemed or construed o be a violation of any of the provisions of this instrument or
any of the righis herein granted or conferred, or termination hercof, provided that in the event of a
deed in lieu of condemnation which shall convey any portion of the easements declared hereunder,
the party benefiting from such easements shall have first consenied in writing thereto, which
consent jshall not be unreasonably withheld, conditioned or delayed. Each party benefiting from
such eagements shall have the right to join in and defend any condemnation action which shall
encompass any portion of the easements granted hereunder benefiting said party, This Fasement
shall remnain in full force and effect with respect to those portions of the easement declared
hereunder, which remain unaffected by such eminent domain proceeding or voluntary grant,
unless the actual effect of such taking or grant is to nultify, undermine or unreasonably inpede the
express purposes of this Easement.

r

1. Miscellaneous.

A This Easement embodies tlie entire apreement and understanding of the
parties relating to its subject matter and supersedes all prior representations, agreements, and
understandings, oral or wriften, relating to such subjeci matter,

B. This Easement may not be amended or modified in any way except by an
instrumgnt in writing executed by Grantor, Grantee or their respective successors and assigns in
interest.

C. Failure by any party to insist upon or enforce any of its respective rights
shall nof constitute a waiver of those rights. Either pariy may waive the benefit of any provision
or condition for its benefit contained in this Easement. No oral modification hereof shall be
biuding hipon the parties, and any modifications shall be in writing and signed by the parties.

D. Every obligation of this Easement shall run with the land and shall be
binding jupon the parly making or assuming such obligation and such parties, successors and
assigns and shall inure to the benefit of all other parties and their successors and assigns. Upon
any sale] or iransfer, including any transfer by operation of law, the seller or transferor shall be
relievedifrom all subsequent obligations and liabilities arising under this Easement, any transferce
of any party shall antomaticaily be deemed, by acceptance of the title to such parcel, or portion
thereof, {o have assumed all obligations under this Easement arising on or afier the date of transfer,
ve agreed to execute any and all instruments and do anything and all things reasonably

_ E. Except as may be expressly provided to the contrary, each paragraph, part,
term ot [provisions of this Easement shall be considered severahle, and if for any reason any
paragragh, part, term or provision herein is determined to be invalid or contrary to or in conflict
with any existing or future law or regulation by a court or governmental agency having valid
jurisdictjon, sueh defermination shall not impair the operation of or have any other effect on other
paragraghs, paris, terms, or provisions of this Easement as may remain otherwise intelligible, and
the latted shall continue to he given full force and effect and hind the parties liereto, and said invalid
paragraphs, paits, terms or provisions shall not be deemed to be a part of this Easement.

: T, This Easement shall be governed by and consiructed under the laws of the
Stale of Michigan, Any action brought to enforce or interpret this Easement shall be brought in a
court of| appropriate jurisdiction in Qakland County, Michigan, Should any provision of this
Easement require judicial interpretation, it is agreed that the court interpreting or considering same
shall not apply the presumption that the terms hereof shall be more strictly construed against a
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party byjreason of the rule or conclusion that a document shouid be construed more strictly against

the party who ttself or through its agent prepared the same. It is agreed and stiputated that alf
parties hereto have equally participated in the preparation of this Fasement and that legal counset
was congulted by each party before the execution of this Fasement.

_ G. Captions, titles to sections, and paragraph headings used are for
convenience of reference and shall not be deemed {o limit or alter aty provision,

Grantor has executed this Easement as of the day and year first above writter,
GRANTOR:
PAISSA PROPERTY, LLC,

a Michigan limited liability company

By:
Name: Matthew Russel!
Its: Manager

STATE|OF MICHIGAN
OAKLAND COUNTY

Signed dnd sworn to before me by Matthew Russell, Manager, of PAISSA PROPERTY, LLC, a
Michigah limited liability company on behalf of said company in County,
Michig;lﬂ, on , 2019,

Notary public, State of Michigan, County of
My conjmission expires
Acting In the County of ,

Prepared by and when recorded returm to:
C. Michgel Snyder (P65341)
Michael{Snyder, P.C.

6689 Orchard Lake Road #166

West Blopomficld, MI 48322
248.268/4300
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A

EXHIBIT “A*

Property Description

‘roperty situated in the City of Pontiac, County of Oakland, State of Michigan, described
as follows:

The South 22 feet of Lot 90 of ORIGINAL PLAT OF THE CITY OF PONTIAC, according to the
plat thergof recorded in Liber 1 of Plats, Page | of Oakland County Records,

Cammoptly known as: 31 N. Saginaw Strect, Poutiac, MI 48342
TAX ID# 64-14-29-433-015
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EXHIEIT “B”

{(NEW CONTENTS OF EXHIBI
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PROPERTY DESCRIPTION: EXHIBIT
B PARCEL OF LAND SITUATED IN THE QITY OF PONTIAC, COUNTY OF OAKLAND, STATE OF
HCHIGAN, BEING DESCRIBED AS:

[HE SOUTH 22 FEET OF LOT 90 OF ORGIRAL PLAT OF THE CITY GF PONTIAC, ACCORDING
O THE PLAT THERFOF RECORDED IH LISER t OF PLATS, PAGE 1 OF DAKLAND COUNTY
CCORDS. .

EASEMENT DESCRIPTION:
8D
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50" FUBLIC RIGHT OF WAY

S8GVSIAE gy
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CITY OF PONTIAC

OFFICIAL MEMORANDUM

Executive Branch

TR R

TO:

FROM:

DATE:

Honorable Mayor, Council President and City Council Members

Jane Bais-DiSessa, Deputy Mayor, at the request of
John V. Balint, DPW Director/City Engineer

August B, 2019

RE: MDOT Local Pavement Warranty Program

In 2015 the State Legislature created a requ'irement that each local road agency in Michigan
adopt a Local Pavement Warranty Program. This Statewide program was developed over
the past 30 months by the Local Agency Pavement Warranty Task Force which was made
up of representatives of the Michigan Municipa'I League, County Road Association, MDOT,
Federal Highway Administration —Michigan, Michigan Locat Technical Assistance Program

- (LTAP), municipal road agencies, legal counsels and industry representatives. The

resulting Road Warranty Policy is required to be adopted by all local road agencies before
September 18, 2019. This policy must be adopted as two separate resolutions:
1. Resolution to adopt a Local Pavement Warranty Program — This is to adopt the

warranty program and its accompanying documents.
2. Resolution to Implement a local Pavement Warranty Program — This defines the

agency's intent to apply the warranty program consistent with the local agency
pavement warranty guidelines and report annually on each project that includes $2

million-or-more-in-paving=related—components-and-includes and-state or-federal

funds.

After review by the Department of Public Works, we find these resolution acceptable and
plan to move forward with requiring a warranty for all future projects as required by the

program.




RESOLUTION TO ADOPT A LOCAL PAVEMENT WARRANTY
PROGRAM

WHEREAS, the Michigan Legislature (MCL 247.663) requires each city or village to .
adopt a Local Agency Pavement Warranty Program that was approved by the Michigan
Department of Transportation in 2018;

WHEREAS, the Michigan Local Agency Pavement Warranty Program was developed by
the Local Agency Pavement Warranty Task Force for use by all 533 cities and villages in
the format approved by the Michigan Department of Transportation in 2018;
WHEREAS, the Michigan Department of Transportation has reviewed and approved the
Michigan Local Agency Pavement Warranty Program consisting of Special Provisions
(Boilerplate, Concrete, HMA, Location, Pass-Through Warranty Bond); a Warranty Bond
Form and Contract Form; and Guidélines for Local Agency Pavement Warranty Programs;
NOW THEREFORE BE IT RESOLVED, the _ City of Pontiac  hereby adopts the

- Michigan Local Agency Pavement Warranty Program and accompanying documents in
accordance to the requirements of MCL 247.663; 7

BE IT FURTHER RESOLVED, this resolution is made a part of the minutes of __ Pontiac

City Council meetingon __ (date) _

Approved on (date) by:

(Signatures and names of city/village officials)




RESOLUTION TO IMPLEMENT A LOCAL PAVEMENT
WARRANTY PROGRAM

WHEREAS, The Michigan Legislature created a requirement (MCL 247.663) as part of
the Transportation Funding Package of 2015 that requires each city and viilage to adopt a
Local Agency Pavement Warranty Program that was approved by the Michigan
Department of Transportation in 2018;

WHEREAS, the City of Pontiac adopted the Michigan Local Apency Pavement Warranty
Program on __(date} ;

WHEREAS, the City of Pontiac agrees to consider a local pavement warranty on each
project that includes $2 million or more in paving-related items and thcludes any state or
federal funds;.

WHEREAS, the Local Agency Pavement Wauanty Program law tequires each city and

_village to report annually on each project that includes $2 million or more in paving-related
" items and includes any state or federal funds, whether or not a warranty was utilized in the

project;

WHEREAS, the City of Pontiac agrees to 1mplement the Michigan Local Agency
Pavement Warranty Program consistent with the Guidelines for Local Agency Pavement
Wairanty Program document that was approved by the Michigan Department of
Transportation in 2018; and which City of Pentiac adopted Implementation Policy defines
the City of Pontiac’s intent of its pavement warranty program; '

NOW THEREFORE BE IT RESOLVED, the City of Pontiac hereby agrees to implement
the Local Agency Pavement Warranty Program and annually report in accordance with the
law.




GUIDELINES FOR
mmL MEMEM
WARRANTY PROGRAM

B\:
J

CRA Engineering Committee
L.ocal Agency Pavement Warranty Task Force

Revised 8-13-2018
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 PREFACE- intent of the Local Agency Warranty Program

The Legislature {P.A. 175 of 2015) requires each local road agency {o adopt a Local Pavement
Warranty Program acceptable to the Michigan Department of Transportation. Warranties have
the potential to improve the quality of road projects, benefitting the drivers, taxpayers and road
agencies of Michigan

The intent of the Local Agency Pavement Warranty Program is to provide a warranty program
that all focal agencies.can use for ali hot mix asphalt and plain jointed concrete paving projects
on public roads and streets. This pavement warranty program was created by the Local Agency
Pavement Warranty Task Force, to establish a common pavement warranty program for all locai
agencies in Michigan. The goals of this Local Agency Pavement Warranty program is to
standardize the review, to provide oversight of pavement warranty projects, and to make this
program more transparent and uniform for private sector contractors.

This Local Agency Pavement Warranty Program Is available for all local road agencies if they
choose to use it. Local road agencies vary dramatically in size and sophistication; therefore the
Local Road Warranty Task Force developed a warranty program to address the capabilities of
the rural, the mid-sized urban and the farge urban agencies. This approach provides a warranty
program that meets the intent of Public Act 175 of 2015 (MCL 247.662 and 247.663), and
provides all local road agencies with a paverment warranty program fhat provides value to the
public.

The Local Road Warranty Task Force recognizes there may be substantial benefits and public

- confidence resulting from a comprehensive pavement warranty program. However, the existing
pavement structure, drainage and planned improvements for each project will need fo be
evaluated on an individual basis to critically assess a justification or basis for a pavement
warranty. Road agencies should anticipate increased project costs related to higher bid prices
and costs for the warranty administration such as: pavement monitoring, defect documentation,
official netifications, joint field inspections; defect remediation and dispute resolution.

The intent of this GUIDELINES FOR LOCAL AGENCY PAVEMENT WARRANTY PROGRAM,
is to provide an overview and guidance on implementing a pavement warranty project. This

guideline is intended for local agency use and.it hot intended to be a contract documant




GUIDELINES FOR LOCAL AGENCY PAVEMENT WARRANTY PROGRAM

Pavement Warranty Reporting and General Warranty Project Selection

Acceding to PA 175 of 2015, all local road agencies must submit an annuali report to the state
for all projects where the pavement-related bid items exceeded $ 2 miliion, regardless of
whether or not the agency included a pavement warranty on the project. Each local road
agency must submit and maintain its records to comply with the reporting requirements included
in Appendix E.

The Task Force determined that the Legislature’s intent for local pavemient warranties is to
provide assurances to elected officials and taxpayers in the use of the new funds arriving for
road and bridge infrastructure. Assurances which include that jocal road projects would be held
to a higher standard in the future.

At the same time, there are logical explanations why a local road agency may choose to not
require a warranty such as unjustifiably higher costs for a warrantied project that may or may
not be affordable to the community and may or may not be justified by the scope of the project;
recognition of a limit to the contractor's ability to bond for every project; some projects are
simple preservation or resurfacing over an existing imperfect road base wherein the contractor
cannot control such pre-existing conditions; and many other engineering factors that indicate a
pavement warranty would not serve the taxpayer’s best interests. Whether or not a warranty is
selected on a project with $2 miflion in pavement related items, this must be reported to the
Legislature on an annual, state fiscal year basis.

The Legislature had the wisdom to specify that warranties would be left to the discretion and
justification of the local road agency and its road engineering expertise. Agencies can waive a
pavement warranty with a written justification. The agency’s written justification identifies
reasons such as project appropriateness, scope and type of project improvements, why this is in
the best interest of the local agency, project cost justification, and effectiveness of the warranty
provisions. it is highly recommended for all focal road agencies with paving projects where the
engineer’s opinion of cost exceeds $ 1.8 million in pavement refated items that serious
consideration should be given to include the pavement warranty special provisions in the project
proposal prior to advertisement.

The Task Force does not believe the Legislature intended every local new construction,
reconstruction, rehabilitation, and overlay road project to be warranted, and thus inciuded the $2
million threshold. Because pavement is the road component most likely to fail — and the area
most aggravating to the motoring public — the Task Force believed the Local Pavement
Warranty Program was intended to focus on pavement-refated items. The Task Force has
relied on customary and basic engineering principles in defining pavement-refated items that are
recommended for consideration of a warranty. As a result of the Local Agency Warranty Task
Force believes the Michigan Legislature intended a focai road agency to use its best judgment
in requiring a warranty, consistent with the scope of the intended project and the ability to
enforcs it

This Local Agency Pavement Warranty Program considers the vast array of project types and
sizes. Local road agency projects often involve short stretches of pavement resurfacing to
address a surface condition or safety concem. These types of projects are accomplished with
very limited budgets, often with funding from nen-MT#¥ sources. In addition, often these types of
projects do not address the subgrade, existing aggregate base or drainage systems; which all
are major factors in determining the longevity of a pavement surface. If the road segment may
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be subjected to a significant amount of overloads (higher than average daily truck counts and/
or heavier than normal axle loading) during the anticipated warranty term, the road may not be a
good candidate for pavement warranties. Therefore, the Local Agency Pavement Warranty
Program is recommended for road segments designated as “all-season road” which are
designed for year-round normal foading. :

While the law indicates where possible a pavement warranty shall be secure when the paving
project exceeds $2 million, the Task Force recognizes project bids are often 10 percent over the
engineers opinion of cost, and that a warranty requirement cannot be retroactively applied to a
road project after the bids are opened. Thus, the Task Force has recommended the more
conservative $1.8 million engineer's opinion of cost for pavement related items, as the point
when the local agency decides if the warranty special provisions are inciuded in the bid
documents, rather than the $2 million stated in the law.

The Task Force believes the Michigan Legislature was speaking in the context of new Michigan
Transportation Funds for roads, which are exclusively state revenue sources, when it included
the Local Agency Pavement Warranty Program alongside the new funding legislation in the
2015 Transportation Package. It also seems clear the Legisiature was speaking not just to the
new transportation funds, but also to the other road funds under its control, which includes the
federal funds flowing through MDOT to the local road agencies.

The Local Agency Pavement Warranty Program also recognizes that if the only source of
revenue for a local road agency paving or reconstruction projects is entirely locally derived
revenue {non- Act 51 or Federal Funds) such as local general fund, millage revenue, special
assessment districts or other locally raised revenue; then these projects will not be subject to
the Local Agency Pavement Warranty Program reporting requirements.

it's important to note that this Local Agency Pavement Warranty Program may also be used by
that local road agéncy on any paving project regardiess if the $2 million dolar threshold for
pavement refated items has been reached or not. This approach ensures that Local Pavement
Warranties can be used on any project with any funding source, including Michigan
Transportation Funds, and can utilize the same requirements to provide greater understanding
and transparency to contractors, stakeholders and the public.

Warranty Contract Process

For those construction projects advertised and let through the MDOT Local Agency Programs,
the construction contract is between the prime contractor and MDOT. The prime contractors’
surety company names MDOT as the cbligee in the performance bond in the original contract.
For Local Agency Pavement Warranty projects, an additional warranty contract and pavement
warranty bond will be required prior to award, see Appendix D. The bid proposal shall inciude a
contract consistent with the model contract and bond form shown in Appendix D. These
documents will serve as the contract and warranty bond between the focal road agency and the
paving contractor for the warranty work. The warranty bond will be provided by the paving
contractor in the name of the local road agency.

The MDOT Local Agency Agreement will reference the Jocal road agency’s responsibility to
administer the warranty portion of the contract. Upon the acceptance of the construction work,
the prime contractor’s contract and performance bond with MDOT wilt be released and no
longer in effect, At this point the warranty contract and warranty bond are triggered to begin the
new contract for the warranted work during the warranty term.
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The local road agency will be solely responsible for administering the warranty contract,
inspection of warranted work during the warranty pericd, approving remediation work and
seeking resolution through the warranty bond if the contractor is unresponsive in performing
corrective work and declaring acceptance of alf warranted / corrective work at the end of the
warranty period. - S

General Guideiihes‘ of Local Road Agency Warranties

These General Guidelines are recommended for alf local road agencies administering pavement
warranties for public road and street construction contracts. The responsibilify and authority for
administering pavement warranties rest with the road owner and/or the focal road agency that
conducted the construction administration phase of the project,

To determine the pavement-related cost for a hot mixed asphalt pavement warranty project, the
Local Agency Is required to prepare an opinion of cost for all of the pavement-related iterns
which inciude: the pavement, curb, shoulders, aggregate base, subbase and underdrain pay
ftems. To determine the pavement-refated cost for concrete pavemeants, the local road agency
engineer is required to prepare an opinion of cost for all of the pavement-related items which
include: pavement, curb, shoulders, joint sealing, dowel bars, load transfer devices, aggregate
bass, subbase and underdrain. If the total estimated cost of these pavement-related items
exceeds $1.8 million in the opinion of the Engineer, the local road agency should review the
existing pavement variables, stated in the “Pavement Warranty Reporting and General Warranty
Project Selection” section of this document, to determine if the pavement warranty special
provisions should be included in the bid documents.

. The contractor is responsible for correcting defects attributable to efements within the
contractor's control. Each warranty specification includes condition parameters and distress
thresholds to provide a basis for evaluating the warranted work. Each distress parameter
includes threshold limits that, if exceeded during the warranty period, would trigger notifying the
contractor to participate in a joint field investigation, Depending on the outcome of the
investigation the contractor may be required to prepare a remediation plan to correct distresses
that are attributable to its materials and/or workmanship or there may be a call for further
investigation. if the agency and the contractor cannot agree, either side can call for a Conflict
Resolution Team to resolve the dispute as described in the Local Road Agency Special
Provision for Hot Mix Asphalt and Concreie Pavement Warranty,

Once a remediation plan is agreed-to by the lacal road agency and the contractor, the corrective
action shall be performed. The corrective actions and/or repairs shail be performed to correct
deficiencies in the warranted work in order to achieve acceptance at the end of the warranty
period. if the contractor fails to perform the remediation work within specified timeframes, the
local road agency shall notify the surety company to perform the work. Further, if a defect is
declared as an imminent safety problem by the agency, the iocal agency may complete the
work and seek reimbursement from the contractor or submit a claim against the warranty bond.

" All required corrective action must be performed by the contractor at no cost to the owner, The

condition parameter thresholds and warranty requirements may vary depending on the date the
specification was devefoped; type of warraniy; and the application to the construction work. it is
important, therefore, to refer to the specific warranty special provision in the contract when
administering warranties.

The warranty administration phase should follow the documentation procedures outfined in
Appendix A, B, C, D and E of these guidelines. The warranty administration can be performed
by qualified locail agency staff members or under a consultant service contract.
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Warranty Documents

The Local Agency Pavement Warranty consisis of the warranty contract and warranty bond as
well as the appropriate special provisions:
» Local Road Agency Speclal Provision for Hot Mix Asphait and Concrete Pavement
Warranty ' ‘
» Local Road Agency Special Provision for Warranty Work Reguirements for Hot Mix
Asphait Pavement
¢ Local Road Agency Special Provision for Warranty Work Requirements for Jointed Plain
Concrete Pavement
¢ Local Road Agency Special Provision for Pavement Warranty Information

The Local Road Agency Special Provision for Hot Mix Asphalt and Concrete Pavement
"Warranty establishes the common terms and definitions applied to pavement projects requiring
a warranty. The Local Road Agency Special Provision for Warranty Work Requirements for Hot
Mix Asphalt Pavements warrants the Local Road Agency against specific defects in HMA
pavements. The Local Road Agency Special Provision for Warranty Work Requirements for
Jointed Plain Congcrete Pavement warrants the Local Road Agency against specific defects in
concrete pavements, Local Road Agency Special Provision for Pavement Warranty Information
provides the beginning and ending locations for warranted work and the applicable warranty
work requirements special provision.

Under the Local Agency Pavement Warranty special provisions the Prime Contractor is
responsible for correcting defects in the pavement caused by elements within the contractor's
control (i.e., the materials supplied, the workmanship, etc.), during the warranty period. The
Pavement Warranty Contract Provisions and Warranty Bend may pass through to
subcontractors, and with this the responsibility to correct warranty defects, at the direction of the
Prime Contractor and upon written notice to the agency prior to the start of the work.

The contractor assumes 1o responsibility for defects that are design reiated unless the paving
contract is design-build. When a defect is atiributable to the materials and/or workmanship
and/or the design, the responsibility for correcting the defect (or defects) will be shared by the
agency and the contractor. The contractor is responsible for the percentage of fault aftributabie
to the workmanship and/or materials, and the agency is responsible for the percentage of fauit
attributable to the design. Note: The agency may elect to require the contractor to provide the

pavement design{s) in the contract documents and specifications. Tn this case, the Uonlractor
shall also be responsible for the percentage of fault atiributable to the pavement design.

Warranty Process

The process flow charts as shown in Appendix A describe the steps involved in the warranty
administration process. The warranty term begins with the acceptance of the warranted work
during construction.of the project. Warranty Administration involves periodic condition

inspections of the mainline pavement areas throughout the warranty term; joint field inspections.;m S

documentation of findings, official notifications; joint determination of defects; initiation of
corrective action, inspection & documentation of the corrective action taken, filing those
inspection reports as necessary, and if necessary a conflict resolution process. If at any time, a
safety issue or significant defect is observed or reported, prior to a scheduled inspection, an
interim inspection will be initiated by the agency. if emergency repairs are defermined to be .
necessary the agency can perform these repairs without altering the contractor’s responsibilities
under the warranty contract.




A joint field review between the local road agency and the warranty contractor may be held to
verify and confirm of findings decumented during the various inspections. MDOT should be
included in any official communication dealing with the warraniy if the construction project had
MOOT oversight. The findings of the final inspection at the end of the warranly term are
distributed to the owner, (and MDOT if construction had MDOT oversight), the warranty
contractor and the Surety Company.,

The appeal process, when needed, involves assembling a conilict resolution team (CRT) to
conduct investigations as needed to determine distress cause & effect and establish
concurrence between the locat agency and the warranty contractor regarding warranty
compliance issues. More on the CRT can be found in the section j, Correction of Defects of the
Locatl Road Agency Special Provision for Hot Mix Asphalt and Concrets Pavement Warranty.

The final step of the process, after the project or warranty work has been deemed acceptable is

closing out the warranty project through notification of the contractor, the bonding company and
Local agency's Finance and for Administration Division.

Rights and Responsibilities of the Local Agency

The agency administering the project should inform the appropriate focal road agency
maintenance staff about sections of roadway incorporated in a warranty contract. The iocal road
agency has the right to perform, or have performed, routine and emergency reactive
maintenance during the warranty period. Major planned maintenance projects conducted during
a wairanty period heed fo be evaluated in terms of possible impact to the ongoing warranty
coverage,

If corective work is required to bring the project back into compliance with the requirements
found in the warranty special provisions; the local agency in charge of the construction project
must approve the schedule, materials and methods of construction repair. if the contractor is
unable to comply with this provision, or fails to comply with it to the focal agency’s satisfaction,
the local agency reserves the right to arrange for the work to be completed at the contractor's
expense. [f this action by the local agency is required, it will in no way relieve the contractor
from meeting the warranty requirements stated in the project documents.

Therightsandresponsibiliies-are-further-detailed-in-Section-e,-Righfs-and-Respansibilitiesof
the Agency in the Local Agency Special Provision for Hot Mix Asphalt and Cencrete Pavement
Waranty.

Rights and Responsibilities of the Contractor

The contractor must provide a wiritten work plan for any necessary comrective warranty work. A
request for a work permit must be submitted through the local road agency’s permit process and

~ work should be coordinated with the construction inspection agency if different from the local =
agency issuing the permit. All corrective warranty work should be completed within the warranty
term. if scheduling conflicts necessitate corrective work being completed outside of the warranty
term, the local road agency shall be notified as soon as the contractor is aware of the conflict.

The rights and responsibilities of the contractor are further detailed in Section f. Rights and
Responsibilities of the Contractor in the Local Agency Special Provision for Hot Mix asphalt and
Concrete Pavement Warranty.




Supplemental Lien Bonds and Liability Insurance

In addition to the warranty bond that is in place, if corrective work is necessary the coniractor
must furnish supplemental lien bond to-the local agency covering the corrective work. The
Engineer is responsible for estifating the amount of the supplementat iien bond required. The
amount should be approximately equat to the dollar amount of the corrective work. The
contractor must aiso have liabllity insurance in place prior to performing corrective work during
the warranty period. The contractor should not be allowed on-site to perform corrective work
during the warranty period until the supplemental lien band is in place and the proper
insurances verified. Depending on the nature and scope of the corrective work, the local agency
may waive this supplemental lien bond, but not the liability insurance.

Warranty Inspections

Warranty inspections are limited fc only mainline pavement areas. There are two types of
inspactions conducted during the warranty period. The cursory inspection is a simplified
inspection to quickly ideniify segments in the project that may have distresses that exceed
threshold values. This cursory inspection normally does not require a lane closure and is
conducted from the roadway shoulder estimating distress lengths and widths. The detaifed
inspection requires direct measuririg and reporting of all observed distress in each segment.
Traffic control may be required to comptlete the detalled inspection.

The minimum inspection frequency for the various warranty provisions are specified in the
applicable warranty inspection guidelines, see Appendix B. The minimum number of inspections
is dependent upon the warranty duration. The local road agency may elect to perform additional
inspections over & above the recommended minimum interim inspections. The suggested time
frames in the inspection guidelines allow local road agencies to notify the contractor regarding
warranty compliance. Interim inspections may be delayed if weather makes it difficult to inspect
the road or creates an unsafe condition. Final inspections shali be completed in a timely manner
to ensure that there is enough time to document any thresholds that exceed the condition
thresholds and notify the centractor prior to the expiration of the warranty.

The designation of lanes during the warranty inspection shall be detailed adequately so that it is
ciear to all involved in the warranty process which lane is being referenced. If necessary, a

e sketeh-should-be-included-itHs-imporant-to-use-the same-lane-numbering-desigratior-for-all
inspections conducted throughout the warranty period.

if defects are found in any inspection, they should be carefully and accurately documented,
even if the severity or number does not meet the threshold to require corrective work. These
notes shall be kept in the inspection files and reviewed prior to all future inspections of the work.
The inspectors of the work should pay specific aftention to areas previously noted, record those
defacts, and list any changes in those defects differing from the fast inspection,

Correction of Defects

if inspections during the warranty term show a defect has exceeded the allowable threshold as
defined in either the Hot Mixed Asphalt or Concrete Warranty specification, the contractor shalt
be notified of the finding. The agency should call for a joint field investigation to determine the
cause of the defect, and to discuss the best possible remediation of the problem. if additional
farensic investigation is desired, the scope of the investigation, party or consuitant to conduct
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the investigation, and the cost split shall be agreed to by the engineer and contractor prior to
scheduling the investigation.

if the contractor and engineer are in agreement, the Engineer shall send notice to contractor in
writing the defect{s), location(s}, recommended remediation and a request for a schedule to
complete the work, The coniractor will reply back to the Engineer, copying the iocal agency
(and MDOT if MDOT had original construction oversight) with a schedule to complete the work.
The local agency will issue a permit to the confractor to complete the warranty work according
to the Local Agency's Right-of-way permit policy. The contractor will complete the work under
the inspection of the Engineer.

If the contractor and engineer disagree, then a Conflict Resolution Team (CRT) may be
convenad. The CRT will be made of:

© Cne (1) member selected, and compensated by the agency.
® One (1) member selected and compensated by the contractor.
e One (1) member mutually selected by the Agency and the contractor.

Compensation for the third party member will be equally shared by the agency
and the contractor. '

At least two members of the CRT must vote in favor of a motion to make a decision. If the CRT
decides to conduct a forensic investigation, the CRT will determine the scope of work and select
the party to conduct the investigation. Al costs related to the forensic investigation will be
shared proportionately between the contractor and the agency based on the determined cause
of the warranty defect condition.

Emergency Repairs

When the agency determines that emergency repairs of the warranted work are necessary for
public safety, the agency or its agent may take immediate and sufficient repair action to address
the imminent danger and to safeguard the traveling public. Prior to emergency repairs of
warranted work, the agency will document the basis for the emergency action. in addition, the
agency will preserve all documentation of the defective condition, including failed materials
samples if applicable,

Once the imminent danger to the public has been addressed, the {ocaf road agency shall nbtify

the-coniractorto-explain-the situation-identify-the-werk-temperarily-done-by-the-ageney;-end-to
what further actions need to happen to return the warranted work and pavement to threshold
compliance. A joint inspection may be called to investigate the situation.

The emergency repairs of warranted work by the contractor must be authorized by the agency's
engineer.

Should the contractor be unable to perform the emergency repair to the agency’s satisfaction
and/or within the time frame required by the agency, the agency will perform, or have performed

"any eniérgéncy repairs deemed necessary. Any such emergency repairs undertaken willnot

relieve the contractor from meeting the warranty requirements. Any costs associated with the
emergency repairs will be paid by the contractor when due to a cause from defective materials
and/for workmansghip.
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APPENDIX A
Flow Charts
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Warranty Determination Process ;

*Use §1.8 milikon as cost to acéount for Lid vasiabiity.

*Pavement strxclure 3s defined by MDOT Standard
specications includes: HYA ©F contrete pavemsnt,
<uibs shoulder. sggregote ar granulsr base, subbase
ared underdrain,

N a tacal agency waives a worranty, an explenation will
read tobe tepocted.
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Warranty Process

i3

**This is the hrocess if MDOT has oversight and/or
MDOT let bid.
i project is focally fet, with no MDOT
oversight, the local ageney shall determine the
process.




Warranty Inspection Subprocess
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APPENDIX B

Inspection Guidelines
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Warranty period:

LOCAL AGENCY
WARRANTY INSPECTION GUIDELINES

HMA NEW CONSTRUCTION / RECONSTRUCGTION

5 Year

inspection Period Begins: Interim - 6 months after Initial Acceptance

Final - 56 months after initial Acceptance
{Local Agency may do additional inspections)

Notes: 1. Segments defined as 528 foot (1/10 mile).
2. Each {ane will be evaluated separately.
3. The threshold level for each d;stress type is determined separately.

Procedure: For both INTERIM & FINAL lnspecttons

1.

Perform overview inspection, Based on results of overview inspection,
recommend the project for either:
a. Acceptable - no corrective work needed. if this is the final
inspection recommend acceptance of the work, or
b. Detailed inspection — mere detailed inspection and / or
measurements are needed

2. Perform detailed inspection if required. Based on the results of

detailed inspection, either;
a. Acceptable — no corrective work needed. If this is the final
inspection recommend acceptance of the work, or.
b. Warranty work is needed — Provide contactor written notice of the
distresses and locations needing corrective work,

Condition Parameter Measurement:
Performance parameters will be measured as described for each of the
following distress types in mainline pavement areas:

1.

2.
— - segment-Each-ndividual-srack-must excecd-5-feetindength-to-be

3.

Transverse Cracking - Total number of transverse cracks in a segment.
Each individual crack must exceed 5 feet in length to be included in the
total.

Longitudinal Cracking - Total linear feet of longitudinal cracks in a

included in the total.

De-bonding- Total lengitudinal length, in feet, of de-bonding in a
segmient. Potholes are to be classified as de-bonding. Measure individual
de-bonding locations in the jongitudinal direction, regardless of width of
the distress jocation and sum these lengths for the segment.

Raveling - Total longitudinal length, in feet, of raveling in a segment.
Measure individual raveling lecations in the longitudinal direction,

regardless of width of the distress location and sum these fengths forthe

segment.

Flushing - Totai longitudinal length, in feet, of flushing in a segment.
Measure individual flushing locations in the lengitudinal direction,
regardless of width of the distress location and sum these lengths for the
segment.

Rutting - The average rut depth, in inches, in a segment. Each wheel
path shail be evaluated separately. If rutting is found, the pavement
surface will be measured beginning at the POB and every 132 feet
thereaiter to determine average rut depth to quantify rutting for a
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particular segment. Ruf measurements will be done using a straight rigid
device that is a minimum of 7 feet long and of sufficient sfiffness that it
will not deflect from its own weight, or a wire under sufficient tension to
prevent sag when extended 7 feet. Measurements will be taken by
placing this “straightedge” across the pavement surface perpendicuiar to
the direction of travel. The straightedge shall contact the surface on at
least two bearing points with one jocated on either side of the rut. The
straightedge is properly located when sliding the straightedge along its
axis does not change the location of the contact points. Rut depth is then
measured at the point of greatest perpendicutar distance from the bottom
of the straightedge to the pavement surface.

Alllgator Cracking - Total area, in square feet, of alligator crackingina
segment, Measure individual alligator cracked areas and sum the areas
for the segment.

Qverview Inspection Procedure:

L

2

3.

Review any notes from previous inspections,

Perform a “windshield” survey of the entire location iéngth. Based solely
on visual examination and estimated measurements, approximate the
individual distress quantities for the questionable segment(s) of each
distress type and record on the inspection form. Details which should be
noted for the inspection include, but are not {imited the following:

a. The lane or ramp where the distress was noted and the
associated direction.

b. Approximate distress location (i.e. 1/4 mile north of the POB, or at
the intersection of 1st Stin 8W quadrant, or near drive for house
#123.))

¢c. The distress quantity, in general terms (i.e. minor amounts of
longitudinal cracking; mid lane flushing}.

d. Areas where temporary mainienance makes it difficult fo
determine the type of distress, (i.e. presence of cold patching
material).

Estimate if any of the following distress threshold conditions are
exceeded

4,

a. Transverse Cracking exceeds 3 total in the segment length (3
cracks within 528 feet) for any singla sagments,

b. Longitudinal Cracking exceeds 10 percent of the segment length
(53 feet within 528 feet) for any single segments.

c. Debonding exceeds § percent (5%) of the segment length (26
feet within 528 longitudinal feet) for any 1 segment.

d. Raveling exceeds 8 percent (8%) of the segment length (42 feet
within 528 longitudinal feet) for any 1 segment.

& Flushing ekceeds § percent (5%) of the segment length {26 feet

within 528 longitudinal feet) for any 1 segment.

f. Average rut depth exceeds 0,375 (3/8) inches for any 1 segment.

g. Any amount of alligator cracking. '

if any condition above is estimated to be true:
a, Perform Detailed inspection; and

18




5.,

b. Provide a description of the magnitude and location(s) of the
distress condition{s) observed which justify the Detailed
Inspection.

If all conditions above are false:
a. Recommend work is acceptable.
b. If this is an interim or other non-final inspection, put notes in file,
¢. Ifthis is final inspection recommend final acceptance.

Detailed Inspection Procedure:

1.

Determine the questionable segments suspected of exceeding threshold
limits for each individuai distress type based on the cverview inspection
notes.

Document the lane, direction and distance from PQOB, of each
questionable segment identified in Step 1.

For each questionable segment, measure and record the amount of each -
individual distress type and record on the inspection form.

a. Transverse Cracking
b. Longitudinal Cracking
¢. De-bonding

d. Ravefing

e, Flushing

f. Rutting

g.

Alligator C.racking

Determine if any of the threshold limits for transverse cracking,
fongitudinal cracking, de-bonding, raveling, flushing, or alligator cracking,
fisted under Qverview Inspection, are exceeded,

Evaluate segments where the average rut depth appears to exceed 0.25
inches as follows. .
a. Measure the average rutting at all questionable segments fo
verify that the threshold was exceeded.

Warranty work is required at those segmenis for which any of the

thresholdimits-for transverse-crackingfongitudinat-cracking;-de-
bonding, raveling, flushing, rutting, or alligator cracking are exceeded.
Provide the contractor with results of the inspection indicating segments
where warranty work is required.
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LOCAL AGENCY
WARRANTY INSPECTION GUIDELINES
HMA CONSTRUCTION OVER AGGREGATE BASE
WITHOUT BASE OR DRAINAGE IMPROVEMENT

Warranty period: 3 Year

Inspectlon Period Begins: interim - 6 months after Initial Acceptance
Final - 32 menths after initial Acceptance
{Local Agency may do additional inspections)

Notes: 1. Segments defined as 528 foot (1/10 mile).
2. Each lane will be evaluated separately
3. The threshold level for each distress type is determined separately

Frocedure; For both INTERIM & FINAL inspeciions
1. Perform overview inspectlon. Based on results of cursory Inspection,
recommend the project for either:
a. Acceptable — no correclivé work needed, if this is the final
inspection recommend accepiance of the work, or
b. Detailed inspection — more detalled inspection and / or
measuremenis are needed

2. Perform detailed inspection if required. Based on the results of
detailed inspection, either:
a. Acceptablte — no corrective work needed. If this is the finai
inspection recommend acceptance of the work, or
b. Warranty work is needed — Provide confactor writfen notice of the
distresses and locations needing corrective work.

Condition Parameter Measurement:
Performance parameters will he measured as described for each of the
following distress types in mainline pavement areas:

1. Transverse Cracking - Total number of fransverse cracks in a segment.
Each individual crack must exceed 5 feet in length to be included in the
total.

tongitudinal Cracking = TotaHinear feet of fongitudinatcracks-ima
segment. Each individual crack must exceed 5 feet in length to be
included in tha total.

3. De-bonding- Total longitudinal iength, In feet, of de-bonding in a
segment. Potholes are to be classified as de-bonding. Measure individual
de-bonding locations in the longitudinal direction, regardiess of width of
the distress location and sum these lengths for the segment.

4. Raveling - Total longitudinal iength, in feet, of raveling in a segment.
Measure individual raveling Jocations in the longitudinal direction,
regardless of width of the distress location and sum these lengths for the
segment.

5. Flushing - Total longitudinal iength, in feet, of flushing in a segment.
Measure individual flushing locations in the longitudinal direction,
regardless of width of the distress location and sum these lengths for the
segment.

6. Rutting - The average rut depth, in inches, in a segment. Each wheel
path shall be evaluated separately. If rutting is found, the pavement
surface will be measured beginning at the POB and every 132 feet

20

N




thereafter to determine average rut depth to quantify rutting for a
particuiar segment. Rut measurements will be-done using a straight rigid
device that is a minirun of 7 feet long and of sufficient stiffness that it
will not deflect from its own weight, or a wire under sufficient tension to
prevent sag when extended 7 feet. Measurements will be taken by
placing this “straightedge” across the pavement surface perpendicular to
the direction of travel. The straightedge shall contact the surface on-at
least two bearing points with ons ocated on either side of the rut, The
straightedge is properly located when sfiding the straightedge along its
axis does not change the focation of the contact peints. Rut depth is then
measured at the point of greatest perpendicular distance from the bottom
of the straightedge to the pavement surface.

7. Alligator Cracking — Total area, in square feet, of alligator cracking in a
segment. Measure individual alligator cracked areas and sum the areas
for the segment,

Overview Inspection Procedure:

1. Review any notes from previous inspections,

2. Perform a “windshield” survey of the entire location length. Based solely
on visual examination and estimated measurements, approximate the
individual distress quantities for questionable segment(s) of each distress
type and record on the inspection form. Details which should be noted for
the inspection include, but are not fimited the following:

a. The Jane or ramp where the distress was noted and the
associated direction.

b. Approxiimate distress location (i.e. 1/4 mile north of the POB, or at
the intersecticn of 1st St in SW quadrant, or near drive for house
#123..)

¢. The distress quantity, in general terms (i.e. minor amounts of

longitudinal cracking; mid lane flushing).

d. Areas where temporary maintenance makes it difficult to
determine the type of distress, (i.e. presence of cold patching
materiaf).

3. Estimate if any of the following distress threshold conditions are
exceeded

a. Transverse Cracking exceeds 3 total in the segment length (3
cracks within 528 feet) for any 2 segments. All reflective cracking
shall be ignored as these will not count against the allowable
amount,

b. Longitudinal Cracking exceeds 25 percent of the segment {ength
(132 feet within 528 feet) for any 2 segments. Alf reflective
cracking shalil be ignored as these will not count against the~--- -
allowable amount.

¢. Debonding exceeds 5 percent (5%) of the segiment length (26
feet within 528 lengitudinal feef) for any 1 segment..

d. Raveling exceeds 8 percent (8%) of the segment length (42 feet
within 528 longitudinal feet) for any 1 segment.

e. Flushing exceeds 5 percent (5%) of the segment length (26 feet
within 528 longitudinal feet) for any 1 segment.

{. Average rut depth exceeds 0.375 (3/8) inches for any 1 segment.
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g. Any amount of alligator cracking.

4. if any condition above is estimated {o be frue:
a. Perform Detailed Inspection; and
b. Provide a description of the magnitude and location(s) of the
distress condition(s) observed which justify the Detailed
Inspection,

5. | alf conditions above are false,
a. Recommend work is’acceptable.
b. If this is an interim or other non-final inspection, put notes in file.
¢. Ifthis is final Inspection recommend final acceptance.

Detailed Inspection Procedure:
1. Determine the guestionable segments suspected of exceeding threshold
limits for each individual distress type based on the overview inspection
hotes. .

2. Document the lane, direction and distance from POB, of each
guestionable segment identified in Step 1.

3. For each questionable segment, measure and record the amount of each
individual distress type and record on the inspection form.

a. Transverse Cracking
b. Longitudinal Cracking
¢. De-bonding

d. Raveling

e. Flushing

f. Rutting

g.

Alligator Cracking

4. Determine if any of the threshold limits for transverse cracking,
fongitudinal cracking, de-bonding, raveling, flushing, or alligator cracking,
listed under Overview Inspection, are exceeded.

5. Evaluate segments where the average rut depth appears to exceed 0.25
inches as follows.

a. Measure the average rutting at all questionable segments to
verify that the threshold was exceeded.

8. Warranty work is required at those segments for which any of the threshoid
limits for transverse cracking, longitudinal cracking, de-bonding, raveling,
fiushing, rutting, or alligator cracking are exceeded. Provide the
contractor with results of the inspection indicating segments where
warranty work is required.
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Warranty period:

LOCAL AGENCY
WARRANTY INSPECTION GUIDELINES
HMA OVERLAY ‘

1 Year

inspection Period Begins: Final - 10 months after Initial Acceptance

Notes: 1. Segments defined as 528 foot (1/10 mile).
2. Each lane will be evaluated separately. '
3. The threshold level for each distress type is defermined separately.

(Local Agency may do additional inspections such as at 6 months
after initial acceptance, after spring break up, &lc.)

Procedure: 1. Preform overview inspection. Based on resulis of cursory inspection,

recommend the project for either:

a. Acceptable —no corrective work needed. if this is the final
inspection recommend acceptance of the work, or

b. Detailed inspection — more detailed inspection and / or
measurements are needed

2. Perform detailed inspection if required. Based on the results of detalled

inspection, either:

a. Acceptable — no corrective work needed. If this is the final
inspection recormmend acceptance of the work, or

b. Warranty work is needed — Provide contactor writien notice of the
distresses and locations needing corrective work,

Condition Parameter Measurement:
Performance parameters will be measured as described for each of the
following distress types in mainline pavement areas:

1.

Transverse Cracking - Total number of transverse cracks in a segment.
Only count cracks that are not “reflective” from a prior crack or joint.
Count all transverse cracks that cannct be positively identified as
“reflective” or are questionable. Each individual crack must exceed 5 feet
in length to be included in the total. ignore transverse cracking for all

single-course-averlays;-or-ifHhetotaHhickress-ofmultiple-eottse——— — — —
overlays is 2" or less.

Longitudinal Cracking - Total linear feet of longitudinal cracks in a
segment. Only count cracks that are not “reflective” from a prior crack or
joint. Count alf longitudinal cracks that cannot be positively identified as
“reflective” or are questionable. Each individuat crack must exceed & feet
in length to be included in the total. ighore transverse cracking for all
single course overlays, or if the total thickness of muitiple course
overlays is 2 or less.

De-honding- Total longitudinal length, in feet, of de-bondingina
segment. Potholes are to be classified as de-honding. Measure individual
de-bonding locations in the longitudinal direction, regardless of width of
the distress location and sum these lengths for the segment.

Raveling - Total longitudinal length, in feet, of raveling in a segment.
Measure individual raveling locations in the jongitudinal direction,
regardless of width of the distress location and sum these lengths for the
segment.
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5. Flushing - Total longitudinal length, in feet, of flushing in a segment.
Measure individual flushing locations in the longitudinal direction,
regardless of width of the distress location and sum these lengths for the
segment,

6. Rutting - The average rut depth, in inches, in a segment. Each wheel
path shall be evaluated separately. If rutting is found, the pavement
surface will be measured beginning at the POB and every 132 feet
thereatter to determine average rut depth to quantify rutting for a
particular segment. Rut measurements will be done using a straight rigid
device that is a minimum of 7 feet long and of sufficient stiffness that it
will not deflect from its own weight, or a wire under sufficient tension to
prevent sag when extended 7 feet. Measurements will be taken by
placing this “straightedge” across the pavement surface perpendicular to
the direction of travel. The straightedge shafl contact the surface on at
least two bearing points with one located on either side of the rut. The
straightedge is properly located when sliding the straightedge along its
axis does not change the Iocation of the contact points. Rut depth is then
measured at the point of greatest perpendicular distance from the bottom
of the straightedge to the pavement surface.

7. Alligator Cracking — Total area, in square feet, of afligator cracking in a
segment. Measure indlividual alligator cracked areas and sum the areas
for the segment.

Overview Inspection Procedure:
1. Review any notes from previous inspections.

2, Perform a "windshield” survey of the entire focation length. Based solely
on visual examination and estimated measurements, approximate the
individual distress quantities for the questionable segment(s) of each
distress type and record on the Inspection form. Detalls which should be
noted for the inspection include, but are not limited the following:

a. The fane or ramp where the disiress was noted and the
associated direction.

b. Approximate distress location (i.e. 1/4 mile north of the POB, or at
the intersection of 1st St in SW quadrant, or near drive for house
#123.)

e~ Thedistress quantily, imgeneral terms (1.8, WiRor amounts of
fongitudinal cracking; mid lane flushing).

d. Areas where temporary maintenance makes it difficult to
determine the type of distress, {i.e. presence of cold patching
materiat).

3. Estimate if any of the foliowing distress threshold conditions are
exceeded

a. Transverse Cracking exceeds 3 total in the segment length (3
cracks within 628 feet) for any 3 segments. All reflective cracking
shall be ignored as these will not count against the allowabie
amount.

b. Longitudinal Cracking exceeds 25 percent of the segment length
(132 feet within 528 feef) for any 3 segments. ignore all reflective
cracking. All reflective cracking shall be ignored as these will not
count against the allowable amount,
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4.

8.

c. Debonding exceeds 5 percent (5%) of the segment iength (26
feet within 528 longiiudinal feet) for any 1 segment,

d. Raveling exceeds 8 percent (8%) of the segment length (42 feet
within 528 longitudinal feet) for any 1 segment.

e. Flushing exceeds 5 percent (5%) of the segment length (26 feet
within 528 longitudinal feet) for any 1 segment.

f.  Average rut depth exceeds 0.375 (3/8) inches for any 1 segment

g. Any amount of alligator cracking.

If any condition above (in item 2) is estimated to be true:

a, Perform Detailed Inspection; and

b. Provide a description of the magnitude and location(s) of the distress
condition(s) observed which justify the Detailed Inspection.

if all conditions above are false,

a. Recommend work is acceptable.

b. If this is an interim or other non-final inspection, put notes in file
C. If this is final inspection recommend final acceptance.

Detailed Inspection Procedure

1.

Determine the questionable segments suspected of exceedmg threshold
limits for each individual distress type based on the overview inspection
notes.

Document the fane, direction and distance from FPOB, of each
questionable segment identified in Step 1.

For each questionable segment, measure and record the amount of each
individual distress type and record on the inspection form.

Transverse Cracking

Longitudinal Cracking

De-bonding

Raveling

Flushing

Rutting

g. Alligator Cracking

~pooUD

Ta

Determine-if-any-of the-threshold-limitsfor-transverse-cracking;

longitudinal cracking, de-bonding, raveling, flushing, or alligator cracking,

listed under Overview Inspection, are exceeded.

Evaluate segments where the average rut depth appears to excead 0.25

inches as follows,

a. Measure the average rutting at alt questionable segments to
verify that the threshold was exceeded.

Warranty work is required at those segments for which any of the
threshoid limits for fransverse cracking, longitudinal cracking, de=-
bonding, raveling, flushing, rufting, or alligator cracking are exceeded,
Provide the confractor with results of the inspection indicating segments
where warranty work is required.
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LOCAL AGENCY
WARRANTY INSPECTION GUIDELINES
NEW/RECONSTRUCTED JOINTED PLAIN CONCRETE PAVEMENT

Warranty period; 5 Years

Inspection Period Begins: Interim -30 months after-Initial Acceptance
Final - 56 months after initial Acceptance
(Local Agency may do addifional inspections)

Notes: 1. Segment - 528 feel in a specific driving Jane. For inspection a segment
begins at the point where the joint sealant failure or pavement distress
. begins to appear and exiends for 528 feet from that point.

2. S8lab - The pavement outlined between consecutive transverse joints and
longitudinal joints or a longitudinal joint and the outer pavement edge.
Segments consist of one or more slabs.

3. Driving Lanes - Each of the following is considered a Driving Lane.

a. Each individual mainline lane,

b. The sum of ali ramp lanes and associated
acceleration/deceleration lanes.

c. The sum of all auxiliary lanes, such as passing fanes and turn
lanes.

4. Condition Parameters - Each condition parameter has a threshold levei
applied to each segment and a maximum number of defective segments
before corrective action is required. A segment is defective if the
threshold level Is exceeded,

5. Longitudinal Joint Designation - All inspections relate to the driving
fane as defined in the warranty special provision. For tallying joint sealant
failure and pavement distress (spalling), consider the entire perimeter of
the slab in all cases. The condition parameter of the full joint associated
with the sfab being evaluated is considered even though two adjacent
slabs may share the same interior jongitudinal joint.

6. The contractor will not be required to take corrective measures as a
resuit of the interim inspection unless the Engineer determines
emergency repairs are needed for public safety. Any faults or distresses
noted will be logged and verified with the final inspection,

Procedure: For both INTERIM & FINAL inspections
1. Perform overview inspection. Based on resuits of overview inspection,
recoinmend the project for either:
a. Acceptable — no corrective work needed. if this is the final
inspection recommend acceptance of the work, or
b. Detailed inspection — more detailed inspection and / or
measurements are needed

detailed inspection, either;
a. Acceptable - no corrective work needed. [f this is the final
inspection recommend acceptance of the work, or
b. Warranty work is needed — Provide contactor written notice of the
distresses and locations needing corrective work.
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Overview Inspection Procedure:
1. Review any notes from previous inspections of the work.

2. Perform a “windshield” survey of the entire project length. Inspect all
driving lanes. Based solely on visual examination and estimated
measurements, approximate the individual distress quantities for the
questionable segment(s) of each distress type and record on the
inspection form. Details which should be noted for the inspection include,
but are not limited the following:

“a. The lane or ramp where the distress was noted and the associated

direction. : A

b. Approximate distress location (i.e. 1/4 mile north of the POB, or at the
intersection of 1st St in SW quadrant, or near drive for house #123..)

¢. Estimate the distress quantity. Also include a description of distress
in general terms (i.e. minor amounts of longitudinal cracking; every
joint has loss of sealant).

d. Areas where temporary maintenance makes it difficult to determine
the type of distress, (i.e. presence of cold patching material).

3. Ifthis is an interim or other non-finat inspection, Put notes in file and
STOP HERE.

4. If this is the final inspection, estimate if aiy of the following distress
threshold conditions are exceeded

a. Transverse Cracking exceeds 2 total for any 1 segment. (2 cracks
within 528 feset).

b. Longitudinal Cracking exceeds 5 percent (6%) of the segment length
(26 feet within 528 feet) for any 1 segment. )

c. Map Cracking exceeds 10 percent (10%) of the segment area (632
square feet within 528 longitudinal feet assuming 12 foot lane width)
for any 1 segment.

d. Spalling exceeds 10 percent (10%) of each siab. Can be non-

contiguous. tnctude all 4 sides of the slab.

Scaling exceeds 15 percent (15%) of the slab area.

Corner cracking exceeds 1 for any 1 segment.

Joint Sealant failure exceeds 10 percent (10%) fotal joint length in a

7| @~o

segiment. Include both longitudinal & transverse joints
Any shattered slabs. '

5. If any condition above is true:
a, Perform Detailed Inspection; and
b. Provide a description of the magnitude and focation(s) of the distress
condition(s) cbserved which justify the Detailed inspection.

8. If all conditions above are false and this is the final inspection, recommend

Detailed inspection Procedure: This will be done at FINAL inspection when distresses are
estimated to be at threshold levels, and at INTERIM inspections as directed by the engineer.

1. Determine the questionable segments suspected of exceeding threshold

limits for each individual distress type based on the overview inspection
notes,
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2. Document the lane, direction and distance from POB, of each
questionable segment identified in Step 1.

3. For each questionable segment, measure and record the amount of each
~ individual distress type and record on the inspection form.

Transverse Cracking

Longitudinal Cracking

Map Cracking

Spalling

Flushing

Scaling

Joint sealant failure

Shattered slabs

Se™ean T

4. Determine if any of the threshold limits for the various distresses are
exceeded.

5. Warranty work is required at those segments for which any of the threshold
limits are exceeded. Provide the contractor with resulis of the inspection
indicating segments where warranty work is required.

28




APPENDIX C

Inspection Forms

Under Development

The inspections forims have not been developed to-date; the Task Force Education Committee is
working with LTAP 1o create inspection forms compatihle wiih the RoadSoft program {o enable
tracking the warranty inspection forms to the actual location along a road segment

I
i
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'JNSPECTION FORM FOR HMA WARRRANTY WORK

‘Date:

inspected By:

terim . —_Special -

Type of inspetion: ___Interim

__Final
7;Ty_pe__pjfi__(_fé_r}st_fucfi‘ohz5 B Né\:\f HMA Construction / Reconstructioh )
: i_._HMA over Ag. Base without otherimrovements o o
' HMAOverlay - ; R .

[ HEWCONSTRUG TION 7 TOVER AGCREGATE BASE |  SBINGLECOURSE & |
RECOMNSTRUCTION WITHOUT BASE OR MULTIFLE COURSE
L DRAINAGE IMPROVEMENTS OVERLAY {a)
. Conditfon Threshold | SEEN Threshold Max. Threshald MMax,
Parametar Limits Per Deafaciive Limits Par Defective Limits Per Cefective
Segment Segments Sepmant Segmoents Segment Segmaents
{Sepment Per Driving {Segment Per Driving {Segmant Per Doving
fength = 528 Lana-Miia Length = 5§28 Lana-Mila iength =528 Larve-liila -
Tfeet fee e
= 1710 mite) = 440 mila) = 1/10 mile}
Warranty Evyears I years 1 vear
_pernpd
T Transverss <3 1 3 Z (Y ) XY
Cracking
Open Joinis | 10% of segment ¥ 25% of Segment Z {0} S55% of [ EY)
& Longq. ienath fengin Segrent
cracking ferigth
Ce-bonding 53h of Segmant i 598 of Segmant 1 5% of 1
Tength tength Segmani
ler:gth
Ravelinha 874 of Segment E] AT oFSagment 1 4% of k]
iength tength Segment
iengih
Fieshing 5% of Segment E] %% of Segarent 1 585 of k]
: fanpih tengih Segmeant
iy
. Buating {c, Ave. rut depih = EES] Ave rat depth = T{cy Ave, ut depih T {c.dy
. d, e} 48 inch 38 incih = 3/8 inch
Alfgatar Any amout O {none Ay aragunt O (fnane ANy amount 0 (none
cracklng () =ilgwedy alipwed) allowed)
No

Distresses Found? _Yes §bescfibe below, attach additonal sheets if ﬁee@jed)

‘Distresses Found: {Describe type, severity & location)

Corrective action needed?

Yes

No

Needs further evaluation

Signed (INSPECTOR), ____

‘Checked by {ENGINEER):
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INSPECTION FORM FOR CONCRETE WARRRANTY WORK

Inspected By:

Type ofinspetion:  ___tterim

___Final

?_ifpé__o_f_c_Qns_truction:': Plain Concrete

: Reinforced Concrete

.___Spedial

____ibate:__

Condition Parametsr or Threshotd Limits Per Max. Defective Segmenis |
Defect Segment Per Driving Lans-Mile {a)
{Length = 528 feet) :

| Transverse Crack 2 1i
Longitudinal Crack 5% of segment length 1
Map Cracking 0% of segment area 1
Edge Spaliing 10% each siab (b} 1

< 2 slabs
Surface Scaling 15% of the slab area 1

_ < 1 slab
"1 ComerCracking 1 1
JointSealant Failure 10% joint fength {c} 1

< 2 slabs
Shattered Slah 0 {d) 0

Distresses Found?

'Qi_'s_t:__r_é"s._;e_s"Fbl.jnd: {Describe type, severity eroi;atipn)ﬁ

: _ Yes {Desc':rirbe Be]bw__,_ attééh_ ad@_i_’gon__é_ll ;;he.e_t_:; if n_e_edé-d) No

t}gr:[‘_gcﬂ:gg écﬂon needed?

Signed (INSPECTOR):__

Yes No

Needs furtherevaluation

“Checked by (ENGINEER}:
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APPENDIXD

Model Pavement Warranty
Contract and Bond Forms
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MICHIGAN
LOCAL AGENCY
SPECIAL PROVISION
FOR
PASS-THROUGH WARRANTY BONDS
LM 1 of 1 8/5/2017

a. Description. This special provision establishes the conditions under which and method
for a contractor to assign responsibility for the warranty obligations and the providing of a warranty
bond to a warranty contractor(s). Second tier subcontractor assignments are prohibited.

b. Requirements. Ensure the Warranty Contraci(s) and warranty bond(s) are on forms
provided by the Local Agency. Ensure the bonds meet the requirements of Michigan law and of
the Local Agency and include other iterns such as the powers of Attorney and Endorsement as
specified by the Local Agency.,

¢. Method. The assignment must be made to the warranty contractor(s) that will perform
the work covered by the warranty. If for any reason after signing the Warranty Contract and
providing the Warranty Bond, the warranty contracior does not perform the work, the warranty
contractor will remain obligated for the warranty obligations and the warranty bond obligations will
remain in effect unless the Local Agency consenis in writing to substituting a different contractor to
assume those warranty cbligations and accepts a substitute warranty bond.

The assignment of warranty work must be designated with and at the time of electronic hid
submittal. To become a warranty contractor responsible for the warranty obtigations of the contract,
and providing a warranty bond, the warranty contractor must complete and submit to the Local
Agency a Warranty Contract and a Warranty Bond for each warranty it will be responsible for.
Ensure the Warranty Contract is signed by an authorized signer of the warranty contractor, as
identified in its prequalification application.

Submit the Warranty Contract and Warranty Bond to the Local Agency prior to award of the
construstion contract to the prime contractar for the work to which the warranty applies. Ensure the
warranty contractor is prequalified in the work classification for the type of work to be warranted.
The Warranty Bond must guarantee performance of all warranty obligations for the covered work,

fraccordance with—ther Warranty-Contract—Alprovisionsof the-prime—contract-will-be-applicable
to the warranty contractor in regard to the warranty work, except as otherwise expressly provided
in the Warranty Contract.

Under no circumstances does the assignment of the warranty work and the execution of a
Warranty Contract create any obligations to the Local Agency beyond the obligations undertaken
in the prime contract. The purpose of the Local Agency accepting the assignment of warranty
obligations is to allow a warranty contractor to stand in place of the prime coniractor for purposes

of the warranty work without increasing any obligation or liability that the Local Agency would have

had if the prime contractor had not assigned the warranty work.

d. Measurementand Payment. This work will not be paid for separately, but will be included
in costs for other pay items.
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<local agency name>
LOCAL AGENCY

PASS-THROUGH WARRANTY BOND

Bond Mumber;

KNOWN ALL MEN BY THESE PRESENTS

That we, {hereinafter called the "Principal” and
(hereinafter called "Surety") a corporation duly
organized under the faws of the State of and duly licensed to transact business in the

State of Michigan, are held and firmly bound unto the ___ <locaf agency name>
{hereinafter called the "Obligee"}, in'the sum of §
dollars for the payment of which sum well and truly to be made, we, the said Principal and the
said Surety, bind ourselves, our helrs, executers, administrators, successors and assigns, Jointly
and severally, firmly by these presents.

WHEREAS, the said Principal has heretofore entered into a contract with the Ohligee,
under Contract iD and;

WHEREAS, the said Principal is required to guarantee the:

installed under said contract, against defects in materials or workmanship which may develop
during the period of __years beginning the date of the Acceptance Date of Warranted Work by the
Obligee.

in no event shall losses paid under this bond aggregate more than the amount of the bond,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION iS$ SUCH, that if said Principal
shall faithfully carry out and perform the said guarantee, and shall, on due notice, repair and make
good at its own expense any and all defects in materials or workmanship in the said work which may
develop during the period specified above or shall pay over, make good and reimburse to the said
Obiigee ali loss and damage which said Obligee may sustain by reason of faiiure or default of said
Principal so to do, then this obligation shall be nuil and vold; otherwise shall remain in full force and
effect.

PROVIDED HOWEVER, that in the event of any default on the part of said Principal, a written
statement of the particular facts showing such default and the date thereof shall be delivered to
the Surety by registered malt, promptly in any event within ten (10} days after the Obligee or his
representative shail learn of such default and that no claim, suit or action by reason of any default
of the Principal shall be brought hereunder after the expiration of thirty (30} days from the end of
the warranty period as herein set forth.

Signed by: day of 20

Contractor

By

Surety

By
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PASS THROUGH WARRANTY CONTRACT

This contract {0 number is executed on the date signed below by the of
“the <local agency name> between the Warranty Contractor, Prime Contractor and the Local Agenty In copjunction

with the execution of this contract iD number, between the Local Agency and
the Prime Contractor, ‘

{Warranty Contractor)

{Prime Contractor)

The work included within this Warranty Contract is, described here:

The Warranty Contractor represents that It has entered into a subcontract with the Prime Contractor to perform
Warranted Work for the project, but that any failure to have properly done so, or any breach or faiture In the performance
of that subcontract, shalf not diminish or otherwise affect the obligations of the Warranty Contractor to the Local Agency
under this warranty contract, Nor shaft the obkgations of the Warranty Contractor to the Local Agency under this warranty
contract be diminished or affected if the Prime Contractor or some other person performs some or all-of the Warranted
Work or warranty obligations for the project, unless the Local Agency consents to, and executes, a written amendment to
this warranty contract.

insofar as they pertain to the warranty rights and obligations, the terms of the contract are hereby incorporated by
reference into this warranty contract and, for purposes of this warranty contract, references in the contract to the
contractor shall be deemed to refer to the Warranty Contracior.

The Warranty Contractor hereby agrees to fulfill and perform, without qualification or exception, all of the warranty
obligations under the terms of the contract, as if they were the Prime Conlractor. Until acceptance of the Warranted
Work, the Prime Contractor will be responsible to the Department for ensuring complietion of the Warranted Work and to
the Locai Agency for fulfilling the terms of the warranty for that work. Upon acceptance of the Warranted Work, the
Warranty Contractor shalf have fulf responsibility for the warranty obligations and the Prime Contractor will be refieved of
further obligation for performing those warranty obligations.

The Warranty Contractor agrees that its obligations to the Local Agency under this warranty contract are the same as if
the Warranty Contractor was the Prime Contractor; the Warranty Contractor can assert no rights, defenses or
qualifications to the warranty obligations under the contract that would have been unavailable to the Prime Contractor, if
the Prime Contractor had retained contractual responsibility for the warranty. The Warranty Contractor may assert the

same-rights-under-thetermsofthe warrantyasconid ivave been asserted iy the Prime Coniractor, if the Prime Contractor
had retained contractual responsibiiity for the warranty.

This warranty contract may be executed prior to execution of the contract with the Prime Contractor, provided that if
the tocal Agency fails to execute the contract with the Prime Contractor this warranty contract shall be nuli and void,

By: : By;
Title: ' Title:
By:
Typed name:
tocal Agency:
Date:
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PPENDIX E
Reporting Forms

Under Development

Local Road Agencies Warranty Program Reporting

We have partnered with the Transportation Asset Management Council fo modify the
Investment Reporting Tool to provide an open and fransparent reporting method for each local
transportation agency. The reporting fields will be enabled as soon as the Local Agency
Pavement Warranty Program is approved by MDOT

We have also partnered with the Michigan Technological University - CTT to modify the
Roadsoft Program fo provide a common data entry methaod for each local road agency. The
Roadsoft warranty data fields will be imported into the TAMC ITR module to provide a statewide
presentation of the warranty projecis that exceed the § 2,000,000 threshold.
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APPENDIX F

Education and Training

Under Development

Education of Local Road Agencies on Local Pavement Warranty Program

Since the passage of the 2015 Transportation Package, the CRA has been informing its
members of the coming warranty requirement; the Engineeriitg Updates provided by the CRA-
MMI. Engineering Specialist have also described the imminent Local Pavement Warranty
Program. The CRA provided updates about the Local Pavement Warrant Program at its nine
regional Council meetings during fall-winter 2017-2018; at its County Engineers Workshop in
February 2018; at its Highway Conference in March 2018, and at its Road Commissioners
Conference in April 2018. The CRA is also developing this Guidance Document on Local
Pavement Warranties to serve as the training manual for. The CRA has scheduled and
dedicated a large portion of its annual 2017 Law Symposium to a session on Implementing the
New Local Pavement Warranties on December 5, 2017; speakers include the legal counsel
from the Road Commission for Oakland County and CRA-MML Engineering Specialist Steve
Puuri. The CRA-MML Engineering Specialist Steve Puuri and two bond counsel
representatives provided an update at the Michigan Concrete Association.

in addition, the Local Pavement Warranty Task Force has created an Education Committee that
has been developing model agency adoption resolutions and training materials. The Task
Force has partnered with the Local Technical Assistance Program to develop and conduct
training program for decision makers and project staff. The Education Committee is poised to

distribute adoption and training materials upon approval of the Local Agency Pavement
Warranty Program by MDOT. Finally, the Task Force has developed this Guidance Document to
assist local agency decision makers and project staff with implementing their Local Agency
Pavement Warranty program.
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City of Pontiac Department of Public Works




Al

s part of the Transportation Funding Package of 2015, the Michigan
gislature created a requirement (MCL 247662, 247.663) that each
cal road agency in Michigan adopt a Local Pavement Warrant

uj]::[rjf r?_{}‘n acceptable to the Michigan Department of Transportation

he resulting Michigan Local Agency Pavement Warranty Program is the
atewide accepted format that local agencies can use Tor hot mix
sphalt (HMA) and plain jointed concrete paving projects on public
bads and streets, If they opt to utilize a warranty on a project.

his Warranty Program must be adopted by every community no
ater than September 18, 2019, and every community must consider
warranty on each E)FOJQC'E utilizing any state or federal funding

at also includes $2 million or more in paving-related components.
ommunities must annually report on projects with $2 million or
ore in paving-related items, regardless of whether they

plemented a warranty or not.

he overall goal of the Michigan Local Pavement Warranty Program is to
ave one standardized method for applying pavement warranties on
hcal agency projects, which provides a consistent, quantifiable and
-ansparent program that pavement contractors can recognize and
plement




Program Content

'he Local Pavement Warranty Program, as approved by MDOT, consists of the
ollowing documents:

pecial Provisions (Boilerplate, Con¢rete, HMA, Location and a Pass- Through
/arranty Bond)

@

lines for Local Agency Paveméant Warranty Prograi




Warranty Determination Process
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**This is the pracess if MDOT has oversight and/or
MDOT let bid.
If project is locally let, with no MDOT
oversight, the local agency shall determine the
process.




Warranty Inspection Process
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Program Content

'he Program was developed over the last 30
nonths by the Local Agency Pavement Warranty
[ask Force including representatives of the
Aichigan Municipal League, County Road
\ssociation, MDOT, Federal Highway
\dministration-Michigan, Michigan’s Local
[echnical Assistance Program (LTAP), municipal
'0ad agencies, legal counsels and industry
epresentatives.




s e . - —

Timeline for Warranty Policy Adoption

ocal Pavement Warranty Program developed by the Task Force must be adopted
y your community on or before September 18, 2019.

0 adopt the Pavement Warranty Program, each community should adopt two
eparate Resolutions. .

lesolution to Adopt a Local Pavement Warranty Program is needed to adopt the
ocal Agency Pavement Warranty Program and its accompanying documents.

lesolution to Implement a Local Pavement Warranty Program that defines the
gency’s intent to apply the warranty| program consistent with the Local Agency
avement Warranty Guidelines and report annually on each project that includes

2 million or more in paving-related components and includes any state or federal
unds.

he goals of the Local Agency Pavement Warranty Program are to meet the
agislative mandate to implement it, as well as to standardize review and
versight of pavement warranty projects, and to have a program that is
ransparent and uniform for private-sector contractors.




-uture Warranty Education Programs

"he Warranty Task Force has obtained a FHWA grant of
»74,000, which its Education Subcommittee will use to
vork with the Michigan Local Technical Assistance Program
LTAP) to conduct educatiaon and training sessions. Training
vill be designed for elected/appointed officials,
\dministrators, as well as managers/directors, engineers
ind engineering technicians in both onsite sessions and

nline webinars during 2019. The League will work with
TAP to publicize these sessions.




you have any questions about the Local
vement Warranty Program, please contact
hn LaMacchia at (517) 908-0303 or
macchia@mml.orq.




THANK YOU!







CITY OF PONTIAC
OFFICIAL MEMORANDUM

Fxecutive Branch

TO: Honorable Mayor, Council President and City Council Members

FROM: Jane Bais-DiSessa, Deputy Mayor, at the request of
John V., Balint, City Engineer

DATE:  August 8, 2019

RE: PK Contracting Contract for Long Line Striping

The Oakiand County Road Commission bid road striping in the spring of 2018. Due to the
Road Commission being another government agency, the City has the ability to assume
the contract pricing for our uses. The Department of Public Works is requesting to enter
into a contract with PK Contracting. The pricing for long line striping as-bid through the
Road Commission are as follows:

1. Sprayable Thermopiastic, 4 inch, White - $0.103

2. Sprayable Thermoplastic, 4 inch, Yellow - $0.103

3.. Layout {As-Required) - $1,500.00

The Engineering Division has the reviewed and approved the attached documents
supplied by the Road Commission for Oakland County as well as a City-prepared contract
for the work.

It is the recommendation of the Department of Public Works, Engineering Division that the
City enter into the attached contract with PK Contracting.

WHEREAS, The City of Pontiac has reviewed the documents provided by the
Cakland County Road Commission, and;

WHEREAS, The Departiiént of Public Works finds that the pricing supplied
by PK Contracting in the publically advertised and bid held by the
Road Commission In the spring of 2019 are acceptable, and;

NOW, THEREFORE,
BE IT RESOLVED, The Pontiac City Council authorized the Mayor or Deputy Mayor
to sign the attached contract with PK Contracting for Road

Striping.

JVB

attachments
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Si..Johns, Ml 48879

To Whom [t May Coneern,

P.X, Contracting, Inc. will honor its pricing set up with Oakland County fox
the longitudinal Spray Thermoplastic markings for the City of Pontiac. Please see below
current pricing under contract with Oakland County. Due to markings being heavily
faded within the city, we request that-a sum of $1,500.00 be paid for each day that will

requite layout.,
1. Sprayable Thermoplastic, 4 inch, White - $.103 / LFT
2, Sprayable Thermoplastic, 4-inch, Yellow - $,103 / LFT
3. Sprayable Thermoplastic, 6 inch, White - $.15/LFT
4, Sprayable Themroplastic, 6 inch, Yellow - $.15 / LET

Sincerely,
e & XZ.

Nlcholas (., Shea

Chief Estimator
PARTNER BY CHOICE. SAFETY BY DESIGN, PREONTRASTING.COM
Sl R L e e Gy Sl A T TR, G il T ) S B S SRR

PR CONTHACTING {5 AN EQUAL OPPORTUNITY EMPLO‘(ER




Quality Life thraugh Good Roads “We Care™
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SOAKLAND COUNTY

Inter-Departmental Memorandum

ENGINEERING DEPARTMENT
Right of Way Division

DATE: May 21, 2019

To: Thomas G. Blust, P.E. e
Director of Engineering

FrROM: - Michael! Smith

1

Right of Way and Contracts Manager

SUBJECT: CONTRACTS AND BONDS

This contractor has complied with our requirements for the following listed project in regard to
the Bonds and Insurance Certificates. The Contract is now ready for the effective dale and
Managing Director’s signature.

Project Numl_:er.
Project Name:
Awarded to:

Contract Price;

94419 -
2012 Gounty-Wide Pavement Striping Program
PK Contracting, Inc.

$1,826,050.00

alran =y &

Construction Start Date: June 3, 2019
Date Bid Received: Aprit 16, 2019
Date Board Accepted Bid: May 9, 2019

MShne




Inter-Departmental Memorandum

ENGINEERING DEPARTMENT
Right of Way Division

DATE: May 21, 2019

To: Shannon Miller v~
Clerks Office

FROM:  Michael Smith YW/

Right of Way and Contracts Manager
SUBJECT: RELEASE OF BID CHECK

Project Number: 94119
Project Name: 2019 County-Wide Pavement Striping Program
Retum bid check to: PK Contracting, Inc.

1965 Barrett, Troy, Ml 48084

Amount of Bid Check: $50,000.00

Thae signed contract and bonds for the project listed above have been submitted.

MS/nc
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RoAD Cornension Fum OARLARD COUNTY
"WE CARE™

Board of Road Commissioncrs

Ronald J. Fowkes
Commissionar

Gregory C. Jamian
Comimlssioner

Andrea LaLonde
Commisshonar

Dennis G. Kolar, P.E,
Managing Direclor

Gary Piokrowicz, P.E, P.T.Q.E.
Deptdy Maneging Diecor
County Highway Engineer

May 21, 2019

PX. Contracting, Inc.
1965 Barrett
Troy, M1 48084

Re:  Return of Contract Documents: # 94119, 2019 County—dee Pavement

Striping Program

P.K. Contracting, Inc.:

The Road Commission for Oakland County executed the contract for the above
subject project on May 21,2019,

One copy each of the executed contract, bond and a copy of the insurance
documents are returned herewith for your records and file

You may proceed with the proposed work in accordance with the Progress
‘Schedule as noted in the proposal for this project. Please contact our
Lonstruction Division at (248) 858-4855 when you are rcady to begin work.

Sincerely, _
4/ AAS 4
omas (. Blust, P.E.
Director of Engineering
Engineering Department
31001 Lah=er Road .
Beverly Hills, M| 48025 TGB/jlk
Enclosure
248-645-1618 Sharolyn Arnold/Cheryl Cox
Risk Management
Yoww.IEOCWER.Or - Jeff O’Brien

Finance




BOARD OF COUNTY ROAD COMMISSIONERS
of the '
COUNTY OF OQAKLAND
MICHIGAN

CONTRACT
FOR '

2019 County-Wide Pavement Striping Progran

Road Commission for Oakland County Project:

Project # 94119, 2019 County-Wide Pavement Striping Program

P K. Contacting, Inc.
1965 Barrett

Troy, MI 48084




THIS AGREEMENT, Made this__ p 2136 day of AD20{€ |
by and between the Board of County Road Commissioners of the Co of Oakland, State of

Michigaa, a Public Body Corporate, herein after referred to as the Board, and P.K. Contracting,
Ine a Michigan corporation, of 1965 Barrett, Troy, MI 48084, hereinafter referred to as
Contractor. '

1. WORK DEFINED: the Contractor, for and in consideration of the payment or payments

“hereinafter specified, hereby agrees to furnish all necessary machinery, tools, apparatus and other

means of construction, do all the work, fumish all the materials except as herein otherwise
specified, and to complete, in strict accordance with the plans, specifications and the Proposal
therefor, and to the satisfaction of the Board of County Road Commissioners of the County of
Oukland, the work described herein, it being understood and agreed that said plans, specifications
and proposal are to be considered a part hereof.

2019 County-Wide Pavement Striping Program

The Coniractor shall hold harmiless, represent, defend with ecunse! acceptable to, and indemnify the Board of County Read Commissioners of
1he County of Osklang (the “Board™), the County of Oakland; the Office of the Qakland County Watet Resources Commissioner, any and alf
drainage district(s) and local umil(s) of goveriment affected by the Project, the Michigan Department of Transporimtion , the Michigan
Transportation Commission, and their respective officers, agents and employess; against any and all elaims, charges, compfaints, damages or
causcs of action for {a)} damages {o public or private property, (b) injuries io person or persons, or {c) anmy and all other claims charges,
compleints, damages or causes of action arising out of the peHormance or non-performance of the cantracted work and its related aclivifics, both
known and unknown, whether during the progress or afer the completion thereof.

3. NON-DISCRIMINATION CLAUSE FOR ROAD COMMISSION FOR QAKLAND COUNTY CONTRACTS
A. In accordance with Act No. 453, Public Acts of 1976, as amended the conbtactor hereby agrecs nof o disctiminate against s employze or

applEcant for cpLoYMCnL With Tespect 10 hife, WEiie, e condiions, of Privilegss Of Cpleymeny, of a matier diretiy or indirectty retated
to employment, becanse of race, colur, religion, nationat orlgin, age, sex, height, weight, or marital status. Further, in accordance with Act
No, 220, Public Acts of 1976 as amended, the Contractor hereby agrees nof to discriminate against an employee or applicant for employment
wilh respect to hire, teture, terms, conditions, ot privileges of employinent, or a matie directly of indirectly relaled to employment, because
of a handicap that is unrelated to the individual's ability to perform the dutics of a parficular job ot pesition. A breagh of the above covensnis
shall be regarded as a material breach of this contract.

B. The Contractor hereby agrees that any and alt subcontracts to this contract, whereby a portion of the work set forth in this contract is to be
performed, shall contain @ covenant the same as hereinbefons set forth in this Section 3. ’

C. The Contractor will take affirmalive action to insure that applicents are employed, end that enipfoyees are treated during employment, without
regard to Uieir aee, color, religion, national ocigin, age, sex, height, weight, marital slatus or a handicap that bs unrelated to the individual's
abitity to perform the duies of a partieulsr job or position. Such action shall include, but not be limited to, the Iollowing: empioyment,

. upgradings, demotion or transfer, recruitment advertising layoff or termination; rates of pay or other forms of compensation; and selection for

training, including apprenticeship.

D, The Contractor will, in all solicitaiions or advertisements for employees placed by or en behall of Lhe conlractor, state that ali qualified
applicants will receive cansideration for employment withoul regerd to tace, color, religion, nationaf oripin, age, sex, height, weight, marital
staus of handicap that is uncelnted to the individual's ability to perform the duties of a particular job or positicn.

E. The Coniractor will comply with all refevant published rules, regufations, directives, and orders of the Michigan Civil Rights Commission,
which may be in effect prior to the takfng of bids for any individual state project.

E. The Contractor will incfude, or incorporate by reference, the provisions of the foregoing paragraphs {A) through (E} In every suboontract or
purchase erder unless exempted by the rulcs, regulations or orders of the Michigan Civil Rights Commission, and will provide in every
subconttacl or purchase order thal ssid provisfons will be binding upon each subcontractor or seiler.

4, IN CONSIDERATION WHEREOF, Said Board agrees ta pay said Coniractor for all work done, the following unit prices:




Road Commission for Qakland County

Bid Tabulation
EENEE
Contract ID: 94119
Location: © 2018 County Wide Striping Program
Description: A project for the installation of Sprayable Thermoplastic Pavement Striping on Various Roads in
Q t
Estimate Numbar; 1 . Date Created: = 3/18/2019
Project Type: Miscellaneous Fod/State #:
Location: Qakiand County Fed item:

Controf Section:

Dascription: - 2019 County Wide Shriping Program

Contract # 94119 {2019 County Wide Striping Program) Pagelof2
MERL: 2018.11.1 4/30/2019 9:23:26 AM




Bidder: P.K. Contracting, Inc.

Line Payltem Description Quantity tnits Bid Price Totat
0001 8410011 Call Back, Mobitization - 10 Ea i $500.000 $5,000.60
0002 8110154 \F{Eﬁghfrkg, Sprayabie Tharmopl, 4 inch, 7,700,000  Ft - $.103 $763,100.00
0003 8110155 Pavt Mrkg, Sprayable Tharmopl, & inch, White 6,500,000 Ft €150 $075,000.00
0004 8110157  Pavi Mrkg, Sprayable Thermopl, B inch, White 5000 Ft $.220 $1,100.00
0005 8110232 Pavt Mrkg, Waterbome, 4 inch, Yeliow 150,600 Ft '$.070 $10,500.00
0006 8110233 Pavi Mrkg, Walerbame, 6 inch, White TTe0000 Ft T T 8070 $5,600.00
0007 8110450 Recessing Pavt Mrkg, Longit 5000 Ft $.650 $3,250.00
dd‘ﬁé""'8'1'1"7"66%'"’%i?l'a‘irt‘Mrk_g,.Wé}‘éfﬁo'rﬁé‘.‘cﬁiﬁ,‘é‘;‘ﬁdﬁ.’ ST 5000 TFE 7§50 T T $2,500.00
0008 8117050 _iVT:ess. Cog, 31,6007 0 Ea " §1,000.000 $10,000.00
0010 8120210 Pavi Mrkg, Longi, 6 inch or Less Widih, Rem 750,000 Ft T $doo $20,600.00

Bid Total: $1,526,050.00

Fr.
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Contract # 94119 {2019 County Wide Striping Program)
MERL: 20148.11.1

Page2 of 2
4130/2019 9:23:26 AM




If no unit prices are set forth herein, in reference to any extra work ordered by the Board or
its authorized representative, the Board agrees to pay for such work on the basis agreed upon before
such extra work is begun.

-5. PROGRESS SCHEDULE: it is further understood and agreed that time is of the essence of this

contract, and that the work shall be so conducted and supervised by the contractor as to insure its
completion in accordance with the following conditions: Attached Progress Schedue or Progress
Clauvse:




ROAD COMMISSION FOR OAKLAND COUNTY
PROGRESS CLAUSE

RCOC/DESIGN: XX Page 1 of 3 RCOC12PC ORG: 3/07/2019
REV: 3/21/2019

a. General

Sgb{nit a complete, detailed and signed MDOT Form 1130, Progress Schedule, to the'Engineer
within seven (7) calendar days after Award and prior to starting work per current MDOT 12SP-
101 contained in this proposal. The Engineer for this project is as follows:

Gregory West

Road Commission for Oakland County
2420 Pontiac Lake Road

Waterford, Ml 48328

248-858-4812

gwest@rcoc.org

The Progress Schedule shail include, as a minimum, the conirolling work items for the completion
of the project and the planned dates that these work items will be controlling operations. When
specified in the bidding proposal, the date the project is to be opened to traffic as well as the final
project completion date shalt also be included in the project schedule. If the Bidding Proposal
specifies other controlling dates, these shall also be included in the Progress Schedule.

After award and prior to the start of work, the Contractor must attend a preconstruction meeting
with the Engineer. The schedule for this meeling will be determined by the Engineer after
submittal of MDOT Form 1130. The Engineer will arrange the day, time and place for the
preconstruction meeting. The named subcontractor(s) for designated andfor Specialty ltems, as
shown in the proposal, are recommended to be at the preconstruction meeting if such items
materially affect the work schedule.

Start work within 10 days of Award. In no case, shall any wWork be commenced pnor 10 recaipt of
formal Notice of Award by the Depariment.

The Contractor shall be expected to mobilize sufficient labor and equipment to complete the
project within the specified time frames.

The Contractor may be required to meet with Department representatives for a post-construction
review meeting, as directed by the Engineer. The Engineer will schedute the meeting.

* Failure on the part of the Contractor to carry out the provisions of this Progress Clause maybe

considered sufficient cause to prevent bidding on future projects.

b. Expedited Schedule

This project is on an expedited schedule. This project is on an expedited schedule based on
a 6 day or 7 day work week. The Contractor is expected to mobilize sufficient labor resources and
equipment and to work tha required overtime to maintain the expedited schedule. The contractor

2019 COUNTY WIDE STRIPING PROGRAM #84119 7Tof42




RCOC/DESIGN; XX Page 2 of 3 RCOC12PC ORG: 1/18/2018
REV: 3/21/2019

shall include any costs associated with maintaining the expedited schedule in the Bid ltems for
work, as it will nof be paid separately. '

Unless specific pay items are provided in the contract, any extra costs incurred by the Contractor
due to cold-weather protection, winter grading, sufficient manpower and equipment necessaryto
maintain the expedited scheduie, and/or meet the final completion date, and any overtime will not
be paid for separately, but will be included in payment of other contract items.

¢. Milestones

1. County wide stripin
shall be completed on or before July 34, 2019,

2. Call back striping,
shall ba complated within 10 days of notification.

-3. Entire Project Including Delayed Acceptance jtems.
The entire project shall be completed on or before Aprii 15, 2020

d. Liquidated damages for failure to meet milestones ,

Failure on the part of the Contractor to meet each of the above Milestones by the dale specified
shall result in the assessment of Liquidated Damages against the Contractor as provided in
Section 108.10, Liquidated Damages, of the MDOT 2012 Standard Specifications for
Construction.

Liquidated damages will be assessed separately, simultaneously and concurrently for failure to
meet Milestone dates as specified above. Liquidated Damages wil continue to be assessed for

eachcatendar day or portion of aday that this work remains incomplete €ven if these days extend
beyond the normal Seasonal Suspension period of Qctober 15, 2018

Assessment of Liquidated Damages and/or contract adjusiments applies to houriy/daily
restrictions included in the Maintaining Traffic Special Provision.

e. Work day, hour, and other work restrictions imposed by local communities

.. The work-hours described may be modified. or-changed by the Engineer due to Holidays, Special ..o

Events, or Traffic Volumes.

A_ Contractors operations shall be limited by local municipality work time, noise_, .and dust
ordinance unless approved by the local municipality and the Engineer inwriting.

B. Nowork or lane closures, unless approved by the Engineer, shall be performed during:

2019: Memorial Day (from 3:00 pm Friday, May 24" — 6:00 am Tuesday, May 28"), 4%
of July (from 3:00 pm Wednesday, July 3¢ - 6:00 am Friday, July 5% or Labor Day
(from 3:00 pm Friday, August 30— 6:00 am Tuesday, September 3"9).

2012 COUNTY WIDE STRIPING PROGRAM #9411 8 of 42




2020: Memorial Day (from 3:00 pm Friday, May 22°— 6:00 am Tuesday, May 26%), 4% of
July (from 3:00 pm Thursday, July 2 — 6:00 am Monday, July 6%} or Labor Day (from
3.00 pm Friday, September 4" 6:00 am Tuesday, September 8t).

2021: Memoriat Day (from 3:00 pm Friday, May 28" — 6:00 am Tuesday, June 1), 4 of
July (from 3:00 pm Friday, July 2™~ 6:00 am Tuesday, July 6™ or Labor Day (from 3:00
pm Friday, September 3" - 6:00 am Tuesday, September 71),

. Additional fane or ramp closures other than those already in place will not be allowed
during the following events unless otherwise approved by the Engineer:

(1) Woodward Dream Cruise (http://iwww.woodwarddreamcruise.com), Third
Weekend in August, on woodward Ave throughout Qakland County.

(1) (2) Arts Beats and Eats (Http:llartsbeatseats.coml) Auguét 31 through- September 3,
2018, City of Royal Oak.

(2) (3) Arts and Apples Festival (https./www.pccart. orgffestivall), September 7, 8, and 8,
2018, City of Rochester.

(3) (4) Oakland County Fair, (https:/fiwww.oakfair.org/), Week after July 4th of every
year. July 6 through 15, 2018, Springfield Oaks Park, Springfield Twp.

(4) (5) Brooksie Way, (https://www.thebrooksieway.com/), September 22, 2018, City of -
Rochester Hills,

(5) (6) Founders Festival, (http://foundersfestival.com/), July 19,20, and 22, 2018, City of
Farmington.

(6) (7) Milford Memories, (hitps:/fwww.mifordmemories.com/), August 10, 11, and 12,
2018, City of Milford.

(7) (8) Berkley Days, (http:/iwww.berkleydays.com), May 17, 18, 19, and 20, 2018, City
of Berkley.

(8) (9) Holly Dickens Festival 2018 (https://holiydickensfestival.org/index.htmi),
Spans three weekends between Thanksgiving and Christmas.

(9 (10) Michigan Renaissance Festival

(11} Weekends and Labor Day — August 18th through September 30th 2018
(Dales vary year to year)

{12) Festival Contact: Cathy Parker (248) 240-6248

(13) (11) Other events name, dates and fimes. (go hare for more...

https:lloaklandcountyb!og.comlthings-to—do/omdoor-art-fairs-in-oak!and-cognty

2019 COUNTY WIDE STRIPING PROGRAM #84119 420f42




IN WITNESS WHEREOE, the parties hereto have set their hands the day and year first above
written, :

BOARD OF COUNTY ROAD

‘COMMISSIONERS OF THE COUNTY OF

OAKLAND, MICHIGAN

Do fl—

Demnis G. Kolar, P.E,, Managing Director

P.K. CONTRACTING, INC,

By: ﬂgoé/ m LS,
C/ _

Sandra J, Bitner, Agent

(Print or Type Name and Title)




Bond No. 107059106

RCOC PROJECT # 94119
2019 County-Wide Pavement Striping Progeam -

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That we, P,K, Contracting, Inc., 1965 Barreti,
Troy, ME 48084, as principal, and _Yjavelers Casuatty and surety Company of Amerea |, duly authorized fo transact
business in the State of Michigan, as surety, are held and firmly bound unto the Board of County Road
Comunissioners of thie County of Oakland, State of Michigan, in the penal sum of one militon eight
hundred twenty-six thoussnd fifty dolfars and 00/100 ($1,826,050.00), lawful moriey of the United States,

to be paid to the said Board of County Road Commissioners ar to its certain aitorney or assigns, to which

payment, well and truly to be made, we bind ourselves, our helrs, executors, administrators and assigns,
jointly and severally, firmly by these presents,

Seated with our seals and dated this 16th day of May
AD.20_19 .

The condition of this obligation is such that if ths above named principal shall and wili, well and
faithfully, and fully, do, execute and perfonn the contract to which this bonrd is atiached, pecording to the
terms and conditions thereof, including ex{ensions of tims, {notice of which is hereby waived by the surety),

then this obligation is to be void, otherwise fo remain in full forcs and effeet,

Sandré 4 Bitner, Agent

Travelars Casuaily and Surety Company of America Surety

(:;\%;’Cﬁ
-+

its Susan L. Small, Altomey-tn-Fact

Note: If the Principal is a co-partnership, each member must sign these bonds. If the. principal isa..

“corporation, svidence of the authorify of pificer signing must be attached or be on file with the Board of o

County Road Commissfoners, When someone other than an officer ov owner Is signing, a notarized
CERTIFICATE OF SECRETARY must be attached. The Surety Company shall attach, or have on file wath
the Boasd of County Road Commissioners, a valid power of attorney of person or persons executing bond
for tite Company.




Bond No. 107059106

RCOC PROJECT # 94119
2019 Couaty-Wide Pavement Striping Program

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, That we, P.K. Contracting, Inc., 1965 Bayrett,
Tray, MI 43084, as principal, and ___ Traveler Casualty and Swety Company of America | quly authorized to transact
business in the State of Michigan, as surety, are held and finrly bound unto the Board of County Road
Commissioners of the County of Oakland, State of Michigan, in the sum of one milifon eight hundred
twenty-six thousand fifty dollars and 00/§00 (31,826,050.00), lawful money of the United States to be paid

to the said Board of County Road Commissioners, or to its assigns, or fo any person, fitm or corporation

who may furnish labor, material, supplies for equipment, for construction, and equipment on a rentsl basis,
on account of and actually used in the performance of the contract herainafter mentioned, to which payment
will and truly to be made, we bind ourselves, our lisirs, executors, administrators and a&signs and each and
every one of them firmly by these presents.

Sealed with our seals and dated this ___t5th day of May  ,AD.2019

The condition of this obligation is such that if there shall be paici, as the same may become due and
payable, all indebtedness which may arise from said principaf ta & sub-confractor or to amy person, firm or
corporation on account of any labor, material, supplics for equipment, for construction, and rental of
equipment, furnished and actually uscd in the performance of the contract to which this boud is attached,
including extensions of time, (notice of which is hereby waived by the surety), then this obligation is to be
void, otherwise to remain in full force and effect,

SHUHHRR G AT OO0

LT

T —

Nams, Address & Telephone Nomber P.K. CONTRACTING, INC.

of Lacal Agent :

VTC Insurance Group

1175 West Long Lakga Road, Suite 200 o Sand&. 4 Bitner, Agent

Troy, Mi 48098 Travelets Casualty and S urety Company of America  Syrety .

e §

R - .
lts_Susan | Small, Attorney-In-Fact

e s




TRAVELERS

Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

- KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Gompany, and SE.

POWER OF ATTORNEY

f’aul Fira‘ and Marine [nsurance Company ars coiporations duly organized under 1he faws of the State of Connecticut {herein collsctively caled the
Companies™), and lhat lhe Companles do heseby make, constiule and appolnl Susan L. Smalt of TROY

Michigan

conditienal undertakings and other wiitings obligalory In the natuse thereof on bohall of the Companies in their business of guaranfeeing the
fidefty of persons, guarantecing ihe performance of conlracts and execiding or quaranteeing bends and underakings required or pennitied in any

« thelr trve and lawful Aiomey-in-Fact to slgn, exeate, seal and acknuwledge any and all bonds, recognizances,

- actions or proceedings aliowed by faw,

INWITNESS WHEREQF, the Companles have causad this instrumantlo be signed, and their corporate seals to be herelo affixed, this 3rd day of F.ebruan}.

2017,

State of Connecleut g %
City of Hartford 55, Robert L. Raney, Sefifor Vice Presldent

On this the 3rd day of February, 2017, before me personally appeared Robert L. Ransy, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelsrs Casualty and Surely Company, and St Paul Fire and Marlne Insurance Campany, and
that he, as such, belng authorized so to do, executed the foregeing instrument for the purposes therein contained by sigaing on behalf of the carporations
by himself as a duly authorized offtcer, )

In Witness Whereof, | hareunto set my hend and afficlat seal,
My Comunission expites Lhe 30th day of June, 2021

e ¢ L0RG Y

Magie C, Tetreault, Notary Public

This Power of Altomey Is granted under and by the authority of the foliowing resolitions adopted by Lhe Boands of Directors of Travelers Casvally and
Surety Company of America, Travglers Casualty and Surely Company, and St, Paul Fire and Marine Insurance Company, which resohtinns are now in
fizlf force and effed, reading as follows;

RESOLVED, that the Chaimman, the Presidenl, any Vice Chaiman, any Executive Vice President, any Senlor Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporala Secrelary or any Assistant Secretary may appoint Atomeys-in-Fact and
Agents to act for and on behalf of the Company and may give such appolntee such authority as his or hef cedificate of authority may prescribe to sign with
tha Company's name and seal with the Company's seat bonds, recognizances, contrads of indemnity, and other writings chtigatory in the nature of a
bond, recognizance, of canditional undertaking, and any of said officers of the Boand of Directors 4t any time may remove any such appointea and reveke
the pover given him orher; and i s

FURTHER RESOLVED, that the Chairman, the Presideni, any Vice Chalmman, any Executive Vice President, any Senlor Vice President or any Vice
President nay deleyale all or any part of the foregoing atthority to one or more officers or employees of this Company, provided thal each such delegation

i Jr wrili

nda thereof |

FURTHER RESQLVED, that any bond, fecognizance, contrad of indemnRy, or wiiling obligatory W the nature of a bond, recognizance, or conditionat
underiaking shal be valid snd binding upon lhe Company when (a) slgned by the President, any Vice Chainman, any Executive Vice Prasident, any Senior
Vica President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secrstary or any Asskstant
Secretary and duly afiested and sealed with tha Gompany's seal by a Secrelary or Assisiant Secretary; or (b} duly executed (undet seal, if required} by
one ar mome Atomays-nFad and Agents puisuant to the power prescrived in his or her certificate or their cerdificates of authodty or by one of more
Company officers pursuant to a writlen defegation of avthority; and itfs

FURTHER RESOLVED, that the signature of nach of the foflowing officers; President, any Executlve Vice President, any Senlor Vice President, any Vice
President, any Assistant Vice Preskdent, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimia to any Power
of Attomey of to any certificate relating thereto appointing Resldent Vice Presldents, Resldant Asslstanl Secrelaries or Atorneys-in-Fadt for purposes only
of executing and attesfing hends and undedakings and other wiitings oblipalory In the nature therect, and any such Power of Attomey ot cartificate bearing

_ such farsinile signature or facsimite seal shall be vafid and binding upan the Company.and any.such power.so execuled-and ceriified by such-facsimie - - -
signature and facsimile seal shall be valid and binding on the Gompany in the fulure wilh resped to any bond or understanding to which # is attached.

!, Kevin E. Hughes, the undersigned, Assistanl Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Cuompany, and SL Paul Fire and Marine Insurance Company, do hereby ceriify thet the above and foregoing is a true and comect copy of the Power of
Attomey executed by said Companies, which remains in full force and effact .

Dated this

16th day of May .2018 i - -

# Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attormey, pleaso call us at 1-800-421-3880.
Plaasg refer to the abpve-named Attorney-in-Fact and the details of tha bond to which the power Is attached,

e —
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CERTIFICATE OF LIABILITY INSURANCE

DATE (KWDDAYYY)
05/15/201%

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

SELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTIT

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
UTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder In Hou of such sndorsament(s).

IMPORTANT: If the certificate holdur Is an ADDITIONAL INSURED, the policy(les) must be endorsad, H SUBROGATION 12 WAIVED, sub]eci to
the torms and conditfons of tha paficy, cariain pofcles mzy require an endoreement. A statermont an this certificete doen nol confer rights to the -

FRODUGER ) 1-249-928-3377
VTC Insurange Group

Mo& Gayle Batner

A e oy, 24B-828-3377

I oy, 2488283741

1175 wewt Long Lake Road jﬂ#ﬂ ghotnsrdviaing.con -

Juite 200 IMSURER{S) AFFCRUING COVERAGE HAIC ¥

Troy, MI 48098 INSURERA : PHOENIX INS CO 25623

IHIURED tMSURER B ; TRAYELRRS PEOP CAS CO DF AMER 25674

P.X. Contracting, Ime. [ iesurenc . TRAVELERS 18D co OF O 25682

1965 Barrett INSURER 1 ; CHARTER OAX FIRE INS CC 15615
INSURER E: GRENT RMER INS COQ 16691

Troy, MI 48034-5373 {NSURERF ;

COVERAGES CERTIFICATE NUMBER: 56154384 REVISION NUMBER:

THIS I8 TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESRECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED MEREN 19 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID GLAIMS,

Addtional Insuxad: Road Commimmion for Oakland County

DESCRIPTION OF ORFERATIONS ] LOCATIONS I VEHICLES [ACORD 101, Additional Remarks Schedats, My b xitached H more sprca |3 Ngquired)
Wheres required by wrltten contract, the following iw addt'l fnsured for Ganarasl Liability (6L) as rampeckts ongoing &
campletod opsrations on A primary & non-contributory basis and addt'l ins with respacts to Automobile liabilicy.

GL, Auto & Workars Conp policiaep include walver of pubrogation on bahalf of the follewing as Taquired by written B
Jeontrack end where allowsd-by -law. Urbrella/Excess-listiiity coverage follows forn over 0L, Aiké & ¥sployers Giabiiiey {7
RE: Project #5411%, 2019 County Wide Pavemsnt Striping Frogramn

CERTIFICATE HOLDER

CANCELLATION

Road Commiwsion of Onkland County

31001 Lahser Round

Beverly Hilla, MWI 48325
) UBA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED REFQRE
THE EXPIRATION DATE THEREQF, NOTICE WILL BF DELIVERED IN

ACCORDANHCE WITH THE POLICY PROVISIONS,
AUTHORIZED REPRESENTATIVE

ACORD 25 {2014/01)
gbatnor
F61E45BR4

© 1985-2014 ACORD CORPORATION. All rights resarved.

The ACORD name and logo ara registerad marks. of ACORD

SR} TYPE OF IHSURANCE Jﬁsu.m mwm R FOLICY EEE | FOLICY EXF p—
A | X | COMMERCIAL GENERAL LIABILITY X | X |Cco324p3222 12/31/18 | 12/31/19% | pacHocourReNncE 3 1,000,000 I
CLAMS-MADE IEI OCCUR m § 300,000 I
| X | X,C,U Included MED EXP {Ary o parsor) | § 10,000
— - PERSONAL S ADVINJURY |5 1,000,000
| GEN'L AGGREGATE LIMIT APFLIES PERS GENERAL AGGREGATE § 2,000,000
 rouey [2]58% [ Jioc PRODUCTS - COMPIOP AGG | § 2,000, 280
DTHER: '
B | AUTOMOBILE LiABIITY - ¥ |X [sivszarazaz 17731718 | 12731715 | COVBREDSREIE OWT 1473 004, 060
X { anrauTo BODLY WUURY {Per person) | §
- ﬁJLTg‘gHE o gﬁ‘ngsmn BOOKY MUY [Par schnt) | §
T | mes autos JoNOuNED PROFERTY DAMAGE P
H
¢ {x |owereLAWAR | K boeoug CUP324P3222 12/31/58 §12/33/19 | EAcH OCCURRENCE § 20,000,600
- |excessuan ]| CLAMS WADE AOGREGATE § 20,000, 000
peo || mtenvions i
p [WORKERS CONPENSATION. on X {URei540671 13/31/18 [13/31/19 | % |Sanme | (R
B ICETMEMEER CXOA DR Ve [¥ Qnen EA. EACHACCIDENT § 1,000,000
(Wsndatory In §H) E1 DISFASE.EA EMPLOYEH § 1,000,000 :
gg?ﬂﬁ??%'ﬁgsﬂgpsmmsm 1 EL DISEASE - POLIGY IWT | § 1,008,000 v
D |neased/Reated Equipzent §€01ai3X9133 12/31718 [12/31/19 [Limie 150,000 5
Prof/Poll Lisbility PCELA49482 07/12/3%8 | 07/12/19 {Limit 1,000,000 i




ACORD’
-

DATE {MILDOVYY¥Y)
INSURANCE BINDER 53072015
i THIS BINDER IS A TEMFORARY INSURANGE CONTRACT, SUBJECT TO THE CONDITIONS SHOWN ON PAGE 2 OF THIS FORM.
AGENCY , . COMPANY i BHDER S
VTC Insurance Group Travelers B1952069567
Troy 0Office - “_jséi;___gw_ Am; %E pare SR THRE
1175 W. Long Laka Sta, 200 T T T T " x Vot
. - ' = ™
Troy HI 450%8-49560 5/20/2018 1 22:01 | | ew | S/20/2020 [ | moow

IR o (248)828-3377

| 2% o (248)828-3741

““—-J THIS BINDER IS ISSUED T EXTEND COVERAGE 1N THE ABOWE NAMED COMPAMY

Road Commipaion for CQakland County
2420 Pontiac Lake Road

Joh Copt:

COBE: o |suBcope PER EXPIRING POLICY & OCP BINDER
é_ﬁf-%m- 00001470 DESCRIPTION OF OPERATIONS / VEHIGLES ] PROPERTY (Rckating Location)
INSURED AND MAILE4G ADDRESS

Project #94119 - 2019 County Wide Skriping program

§1,816,050

Contractor: P. K. Contracting, Ine.
1965 Barrett

{
q
b

Hatexford ; HI 4833'9 Troy, MI 48084
GCOVERAGES LIMITS
TYPE OF SSSURANCE COVERAGE | FORMS i pEoucteLE | cowsw AWOUNT |
| PROPERTY  causes OF 0SS :
| lmasc moap | | seEC . ;
t
[CENERAL TIABLITY | EACH OCCURRENCE s 1,006,000
COMMERCIAL GENERAL LIABLITY mysgs 5 )
| crams o occuR | 420 Exp iy onoposon | 8
| X | Ownera & Conbtractora PERSONAL & ADVINSURY 1 %
| _|Protegtive Liability - GENERAL AGSHEGATE s, 2,800,000
RETRO DATE FOR CLAIMS MADE: PRODUCTS - COMPIOP MG | $
[ vecLEuaBLTY | covemED SIGLENMT |+
| awr o FBODILY WIURY (Pecperson) 1§
|| ALL owan aures || BODUY INARY Paraxien {8
SCHEDULED AUTOS " PROPERTY DAWAGE $ ]
B HREDALTOS MEDICAL PAYMENES $
NONOWNED ALTOS PERSONAL INARYPROY |5
] UNINSURED MOTORIST __ 18
] . 3
| VEHICLE PHYSICAL DAMAGE  peg | ALLVEHCLES {__| sciepuenvetiotes 1| AGTUNLCASHVALUE |
GOLLISION: e t_—' , . |STATEDAMOUNT ___ 13
OTHER THAH COL: . R T SR SR
ARAGE LIABTITY AUTOOREY - EA RCCY
B | OTHER THAN AUTO OMLY:
EACHACCIENT | $ o
| . AGGREGATE | §
EXCESS LABLITY teacnoocimmsnce |8
| UMBRELLA FORM AGGHEGATE $
OTHER THAN UMBAELLA FORM AETRO DATE FOR CLAIMS MADE: SELFNSURED RETENTION | §
| PER STATUTE
WORKER'S COMPENSATION £.1_ ACH ACCIOENT $
EMFLOYERS LiBLITY €. DXSEASE - EAEMPLOYEE | §
... EMPLOYERS LABLITY . T L e mm—
SPECIAL fEes s
ggiuggm&s ¢ TAXES e 3
+ ESTIMATED TOTAL PREMAIM | §
NAME & ADDRESS .
- T Thorraacer . ADDITFONAL HSURED
T vosapmvee Lodi
fioeNg:
AUTHORIZED REPRESENTATIVE
e BB
Atan ChandlenV45 Pmearir?
Page 1 of 2 ©1092-2013 ACORD CORPORATION. All rights roserved.
ACORD 75 {201209) The ACQRD name and logo are registered marks of ACORD
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AGEHCY CUSTOMERID: 00001470

CONDITIONS

This C_:ompany binds the kind(s} ol insuranca stipulated on page 1 of this form. The Insurance is subject to the terms, conditions and
limitaions of ihe policy(les) in curent use by the Company.

Thia binder may be cancelled by the Insured by surcender of this binder or by written notice to the Company slating when cancellation
will be effective. This binder may be cancelled by the Company by notice fo the Insured in accordance with the policy conditions. This
binder is cancelied when replaced by a policy. If this binder is nol replaced by a policy, the Company Is entitled to charge a premium
for the binder according to the Rules and Rates in use by the Company. -

Applicable in Arizona
Binders are effective for no more than ninety (90) days.

Applicable in California

When this form i used ta provide Insurance in the amount of one million doltars {$1,000,000) or more, the title of the form is changed
from "Inauranca Binder” fo "Cover Note",

Applicable in Colorado

With respect to binders Issued to renters of residential premises, homa owners, condo unit owners and mobile homa owners, the
insurer has thirty (30) business days, commencing from the effective date of coverage, lo evaluate the issuanca of the insurarnca
policy.

Applicable in Delaware

The morigages or Obligee of any mortgage or other instrument given for the purpose of ¢reating a lien on real property shall accept as
avidenca of insurance a wiitten binder issued by an authorized insurer or its agent if the binder includes or is accompanied by: the
namg and address of the borower; the name and address of the fender as loss payee; a description of the insured real property; a
provision that the binder may not be canceled within the term of the binder unless the lender and the insured borrower rgceive written
notice of the canceltation at least ten (10) days prior fo the cancelfalion; except in the case of a renewal of & policy subsequent to the
closing of the loan, a paid recelpt of the full amount of the applicable premium, and the amount of insurance coverage.

Chapter 21 Title 25 Paragraph 2119
Applicable in Florida

Except for Auto Insurance coverage, no notice of canceliation or nonranewal of a binder is required unless the duration of the binder
excaeds 60 days. For auto insurance, the insurer must give 5 days prior nolice, unless the binder is replacad by a policy or ancther
birder Tn the same company,

Applicable in Maryland

T T

B AR R S

*he_i o A
insurancg palicy.

ram-the-elfeclive-dale-of coveraga-to-confirm-eligibility for coverageunder the

Applicable in Michigan
The policy may be cancelled at any time at the requaest of the insured,

Applicable in Nevada

Any parson who refuses to accept a binder which provides coverage of lzaa than $4,000,000.00 when proof is required: (A} Sha![ be
fined not more than $500.00, and: (B) is liable to the party presenting the binder as proof of insuranca for actual damages sustained

Applicable in Oklahoma

All policies shall expire at 12:01 a.m. standard Yme on the expiration date stated in the policy.

Applicable in Oregon
Binders are effective for no more than ninety {90} days. A binder extension or renawal beyoend such 90 days woukl require the wiitten
approval by the Director of the Depariment of Consumer and Businass Sevices.
Applicable In the Virgin Islands

This binder is effective for only ninety (80} days. Within thirty (30} days of recaipt of this binder, you should request an insurance
palicy or certificate {if applicable) from your agent and/or insurance company.

ACORD 75 (2013/09) Page 2 of 2
INSOTS (zo1309)




CONTRACT FOR LONG LINE ROAD STRIPING

1) Parties. The parties to this contract are the City of Pontiac, Michigan hereinafter referred to
as the "City”, and PK Contracting, Inc. hereinafter called the "Contractor”.

2) Purpose. The purpose of this contract is for the City to engage the Contractor to provide
Long Line Road Striping to the City, as the City deems necessary. {see Scope of Services below)}.

3} Scope of Services. The Contractor will provide all labor, materials, supplies, equipment and
supervision to perform Long Line Road Striping in the City. The Contractor is to perform alf work
in accordance with generally accepted standards and practices, :

4) General Terms and Conditions. This contract is hereby made subject to the' terms and
conditions included in the Scope of Services {see Exhibit “A” helow) and Additional Terms and
Conditions (see Exhibit “B” below}).

5) Consideration. As consideration for the performance of the services referenced in the Scope
of Services (see Exhibits “A” & “B” helow), the City agrees to compensate the Contractor as
follows:

ITEM CODE # ITEM OF WORK UNIT ! UNIT PRICE

=
i
i

b L TR T

o —— e L e

Long Line Road Striping - Contract Page 1 of 18

Pavt Mrkg, Sprayable Thermopl,
8110153 | 4" White Ft S 0.103
Pavt Mrkg, Sprayable Thermopl,
8110154 4" Yellow Ft S 0.103
Pavt Mrkg, Waterborne,
8110231 4" White Ft S
Pavt Mrkg, Waterhorne,
8110232 4" Yellaw Ft $
i
Pavt Mrkg, Waterborne, Curb,
8117050 8" Yellow Ft )
e | i SSOOOO R U,
Pavt Mrkg, Longit, 6 or less
8120210 width, Rem Ft 5 0.45
N/A Layout of Markings Per/Day| & 1,500.00




6} Period of Performance. This contract expires December 31, 2016, with optional years two and
or three upon the approval and signature of the partles hereto.

7) Method of Payment, Contractor will be paid 30 days after completion of work as outlined in
the Scope of Services after submission of a valid invoice.

8) Applicable law. This contract shall be governed by and construed in accordance with the
laws of the City of Pontiac, State of Michigan and applicable federal laws;

9) Compliance with Laws. The Contractor understands that the City Is an equal opportunity
employer and, therefore, maintains a policy which prohibits uniawful discrimination based on
race, color, creed, sex, age, national origin, physical handicap, disability, genetic information, or
any other consideration made unlawful by federal, state, or local laws. All such discrimination is
unlawful and the Contractor agrees during the term of the agreement that the Contractor will
strictly adhere to this policy in its employment practices and provision of services. The
Contractor shali comply with, and all activities under this agreement shall be subject to, all
applicable federal, State of Michigan, and City of Pontiac laws and regulations, as now existing
and as may be amended or modified.

_The Contractor is responsible for instructing and training their employees in appropriate safety

measures. Employees will be responsible for maintaining a safe work environment while
completing their tasks.

a) The Contractor shall comply with the Michigan Right to Know Law {Amendments to Act
154), which requires that all employers within the State comply with federal Hazard
Communications Standards (C.F.R, 1910.1200) and certain additional guidelines as of
February 25, 1987. These Standards specify that employers develop a written hazard
communication program, which is to be made available for workers or their designated
representatives.

AT

b) The Contractor will comply with ail federal, state and local regulations, including but not
fimited to all applicable OSHA/MIOSHA requirements and the Americans with
Disabilities Act

c) The Contractor is responsible for all applicable state and federal social security benefits
and unemployment taxes and agrees to indemnify and protect the Clty against such

e JiabHity . e e e s o5 o 3 3 e e e

10) Requirements contract. During the period of the contract, the Contractor shall provide all
the services described in the contract. The Contractor understands and agrees that this is a
requirements contract and that the City shall have no obligation to the Contractor if no services
are required,

Long Line Road Striping - Contract Page 2 of 18




EXHIBIT "A"

SCOPE OF SERVICES

The Contractor shall provide Long Line Road Striping.

The Contractor will provide all labor, materials, supplies, equipment and supervision to perform
Long Line Road Striping in the City.

The Scope of Work shall be fimited to: Long Line Road Striping

The work consists of furnishing and applying permanent paverent markings according to the
Michigan Manual of Uniform Traffic Control Devices, MDOT specifications and this
supplemental specification.

The contractor shall properly dispose of unused material and containers in compliance with the
Federal resource Conservation Recovery Act (RCRA} of 1976 as amended, and Part ili {Hazardous
Waste Management) of Public Act 451 of 1994 {(Natural Resources and Environmental Protection
Act). ’

The pavement marking equipment must meet industry standards for the type of material being
applied. It shall be capable of applying material to the required length and width and assure
uniform application of materials.

The marking shall be free of uneven edges, overspray, or other readily visible defects which
detract from the appearance or function of the pavement markings. The Contractor is
responsible for taking appropriate care to prevent motorists from being sprayed.

Traffic control and the Pavement Marking Convoy requirements shall be in accordance with the
Michigan Manual of Uniform Traffic Control Devices and the drying time required for the type of
material being used as specified by the material supplier.

All employees will be required to wear safety articles as required by law at the sole cost of the
contractor.

Long Lln Road Striping - Contract Page 3 of 18




EXHIBIT "B

1)

2)

4)

ADDITIONAL TERMS AND CONDITIONS

Attorneys’ fees and expenses. Subject to other terms and conditions of this-contract, in
the event the Contractor defaults in any obligation under this contract, the Contractor
shall pay to the City all costs and expenses (including, without limitation, investigative
fees, court costs, and attorneys’ fees) incurred by the City in enforcing this contract or
otherwise reasonably refated thereto. Contractor agrees that under no circumstances
shall the City be obligated to pay any attorneys’ fees or costs of legal action to the
Contractor, '

Authority to contract. The Contractor warrants: (a) that it is a validly organized
business with valid authority to enter into this contract; {b) that it is qualified to do
business and in good standing in the State of Michigan; {c} that entry into and
performance under this contract is not restricted or prohibited by any loan, security,
financing, contractual, or other contract of any kind; and, (d) notwithstanding any other
provision of this contract to the contrary, that there are no existing legal proceedings or
prospective legal proceedings, either voluntary or otherwise, which may adversely affect
Its ability to perfori its obligations under this contract.

Confidential information. Disclosure of any confidential information by the Contractor
or its subcontractor without the express written approval of the City shall resuit in the
immediate termination of this contract.

Confidentiality, Notwithstanding any provision to the contrary contained herein, it is
recognized that the City of Pontiac is a public City of the State of Michigan and Is subject
to the laws regarding confidentiality. If a public records request is made for any

..__._._5.)....

Long Line Road Striping - Contract

information provided to the City pursuant to the contract, the City shall promptly notify

the disclosing party of such request and will respond to the request only in accordance
with the procedures and limitations set forth in applicable law. The disclosing party shall
promptly institute appropriate legal proceedings to protect its information. No party to
the contract shall be liable to the other party for disclosures of information required by
court order or required by law.

Contractor personnel: The City shall; throughout the life- of the- contract; have- the right.- -

of reasonable rejection and approval of staff or subcontractors assigned to the work by
the Contractor. If the City reasonably rejects staff or subcontractors, the Contractor shall
provide replacement staff or subcontractors satisfactory to the City in a timely manner
and at no additional cost to the City. The day-to-day supervision and control of the
Contractor's employees and subcontractors is the sole responsibility of the Contractor.
Contractor personnel are subject to background checks by the Qakland County Sheriff

Page 4 of 18




6)

Department and shall comply with all requirements as outlined in the Request for
Quote,

Insurance. The Contractor, or any of their subcontractors, shall not commence work

under this contract until they have obtained the insurance required under this
paragraph, and shall keep such insurance in force during the entire fife of this contract.
All coverage shall be with insurance companies licensed and admitted to do business in
the State of Michigan and acceptable to the City of Pontiac. The requirements below
should not be interpreted to limit the liability of the Contractor. All deductibles and
SIR’s are the responsibility of the Contractor.

a}

b)

Workers’ Compensation Insurance. The Contractor shall procure and maintain
during the life of this contract, Workers’ Insurance, including Employers Liability
Coverage, in accordance with all applicable statutes of the State of Michigan with a
minimum limit of $100,000 each accident for any employee.

Commerclal General Liability Insurance. The Contractor shall procure and maintain

during the life of this contract, Commercial General Liability Insurance on an
“Occurrence Basis” with fimits of Hability not less than $1,000,000 per occurrence
and/or aggregate combined single {imit. Personal Injury, Bodily Injury and Property
Damage, coverage shall include the following extensions: (A} Contractual Liability;
(B) Products and Completed Operations; (C) Independent Contractors Coverage; (D)
Broad Form General Liability Extensions or equivalent: {E) Deletion of all Explosion,
Collapse and Underground (XCU) Exclusions, If applicable; {F} Per project aggregate.

Motor Vehicle Liability. The Contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault
Coverage, with limits of liabllity of not less than $1,000,000 per occurrence
combined single limit Bodily Injury and Property Damage. Coverage shall include all

G AR L] B i fid

TR

T

d)

-..naming-The. City-of Pontiac.as.additional insured, coverage afforded is considered 0.

Lonyg Line Road Striping - Contract

owned vehicles, all non-owned vehicles, and all hired vehicies.

Additiona! Insured: Commercial General Liability and Motor Vehicle Liability
Insurance, as described above, shall include an endorsement stating the foliowing
shall be Additionally Insured;_The City of Pontiac, all elected and appointed officials,
all employees and volunteers, all boards, commissions, and/or authorijties and board
members, including employees and volunteers. it is understood and agreed by

be primary and any other insurance The City of Pontiac may have in effect shall be
considered secondary and/or excess.

Canceliation Notice: Al policies, as described above, shall include an endorsement
stating that is it understood and agreed Thirty (30} days, Ten {10} days for non-
payment of premium, Advance Written Notice of Cancellation, Non-Renewal,

Page 5 of 8 7




f)

g)

Reduction, and/or Material Change shall be sent to City Administrator for the City of
Pontiac.

Proof of Insurance Coverage: The Contractor shall provide The City of Pontiac at the
time that the contracts are returned by him/her for execution, a Certificate of
Insurance as well as the required endorsements. In lieu of required endorsements,
if applicable, a copy of the policy sections where coverage is provided for additional
insured and canceilation notice would be acceptable. Copies or certified copies of all
policies mentioned above shall be furnished, if so requested,

Expiration_of Policies: If any of the above coverage expires during term of this
contract, the Contractor shail deliver renewal certificates and/or policies to the City
of Pontiac at least ten {10) days prior to the expiration date.

Indemnification: To the extent permitted by law, the Contractor shall indemnify and
hold the City harmless of and from all claims, losses, liability, demands, costs, loss of
service, expense, and compensation on account of or In any way growing out of any
damage, including, but not limited to, bodily injury or property damage which may
result from the Contractor’s services, in addition, the Contractor shali cover ali costs
incurred by the City in defense of any litigation covered under this letter of contract,
including attorney fees and court costs.

Insurance companies, named insureds and policy forms shall be subject to the
approval of the Pontiac Department of Public Works. Such approval shall not be
unreasonably withheld. Insurance policies shall not contain endorsements or policy
conditions, which reduce coverage provided to the City of Pontiac. Contractor shall

be responsible to the City of Pontiac or insurance companies insuring the City of

Pontiac for all costs resulting from both financially unsound insurance companies
selected by Contractor and their inadequate insurance coverage. Contractor shall

T A L DR MR
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j)

furnish the Pontiac Finance Depariment with satisfactory certificates of insurance or
a certified copy of the policy, if requested by the Finance Department.

No payments will be made to the Contractor until the current certificates of
insurance have been received and approved by the Finance Department. If the
insurance as evidenced by the certificates furished by the Contractor expires or is
canceled during the term of the contract, services and related payments will be

insurance evidencing such coverage and endorsements at least ten {10) working
days prior to commencement of services under this contract. Certificates shall be
addressed to the Pontiac Finance Department, and shall provide for 30 day written
notice to the Certificate holder of cancellation of coverage.

7} Ineligibility and_suspension. The Contractor certifies to the best of its knowledge and

belief, that it: {a) is not presently ineligible, suspended, proposed for ineligibility,

Long Line Road Striping - Contract

- Paye 6 of 18
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declared ineligible, or voluntarily excluded from cqvered transaction by any federal
department or the City or any political subdivision of the City or the State of Michigan;
(b} has not, within a three year period preceding this proposal, been convicted of or had
civil judgment rendered against it for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public {federal, state,
or local) transaction or contract under a public transaction; (c} has not, within a three
year period preceding this proposal, been convicted of or had civil judgment rendered
against it for a violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property; {d) is not presently indicted for or
otherwise criminally or civilly charged by a governmental entity (federal, state or local)
with commission of any of these offenses enumerated in paragraphs (b) and (c} of this
certification; and, {e) has not, within a three year period preceding this proposal, had
one or more public transactions (federal, state, or local) terminated for cause or defauit.

8) Disclosure of confidential information. In the event that either party to this contract
receives notice that a third party requests divulgence of confidential or otherwise
protected information andfor has served upon It subpoena or other validly issued
administrative or judicial process ordering divulgence of confidential or otherwise
protected information that party shall promptly inform the other party and thereafter
respond in conformity with such subpoena to the extent mandated by faw. This section
shall survive the termination or completion of this contract.

9) Exceptions to confidential information. The Contractor and the City shall not be
obligated to treat as confidential and proprietary any information disclosed by the other
party {“disclosing party”) which: (a) is rightfully known to the recipient prior to
negotiations leading to this contract, other than information obtained in confidence
under prior engagements; (b} is generally known or easily ascertainable by nonparties of
ordinary skill in the business of the customer; {c} is released by the disclosing party to

' any otfier persan, firm, Of entity (INciuding gover Enci 1

restriction; {d) is independently developed by the recipient without any reliance on
confidential Information; (e} is or later becomes part of the public domain or may be
lawfully obtained by the City or the Contractor from any nonparty; or, {f} is disclosed
with the disclosing party's prior written consent.

10) Default. If the Contractor:

a) Fails to supply complete labor and supervision in sufficient time and quantity to

meet the City's progress schedule, as it may be modified:
b} Causes stoppage or delay of, or interference with, the project;

¢) Fails to promptly pay its employees for work on the project;
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d)

g)

h)

i)

)

Fails to pay worker’'s compensation or other employee benefits, withholding or any
other taxes;

Fails to comply with the safety provisions of the Contract or with any safety order,
regulation or requirement of any governing authority having jurisdiction over this
project;

Makes unauthorized changes in supervisory personnel;

Fails in performance or observance of any of the provisions of the contract;

Files a voluntary petition in bankruptcy or is adjudicated insolvent;

Obtains an order for relief under Section 301 of the Bankruptcy Code;

Files any petition or fails to contest any petition filed seeking any reorganization or
similar relief under any laws relating to bankruptcy, insolvency or other relief of

debtors;

Or seeks or consents to or is acquiescent in the appointment of a trustee, receiver or
liguidator of any of its assets or property;

Makes an assignment for the benefit of creditors; or

m) Makes an admission, in writing, of its inability to pay its debts as they became due;

Then City, after giving Contractor written or oral {subsequently confirmed in writing} notice of
such default and forty-eight {48} hours within which to cure such default, shal have the right to
exercise any one or more of the following remedies:

]
-
7]
b
3

a)

...completing the.work,.or. any. part.thereof, by itself or through others (utilizing where . ...

Long Line Road Striping - Contract

Require that Contractor utilize, at its own expense, additional labor, overtime tabor
{including Saturday and Sunday work) and additional shifts as necessary to
overcome the consequences of any delay attributable to Contractor’s defauit.

Remedy the defauit by whatever means City may deem necessary or appropriate,
including, but not limited to, correcting, furnishing, performing or otherwise

appropriate any materials and equipment previously purchased for that purpose by
Contractor} and deducting the cost thereof from any monies due or to become due
to Contractor hereunder;

i) After giving Contractor an additional forty-eight {48) hours written {or

oral, subsequently confirmed in writing) notice, terminate this Contract,
without thereby waiving or releasing any rights or remedies against
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Contractor or its sureties, and, by itself or through others, take
possession of the work, and all materials, equipment facilities, tools,
scaffolds and appliances of Contractor relating to the work, for the
purposes of costs and other damages under the contract and for the
breach thereof; and

1} Recover all reasonable attorneys’ fees suffered or incurred by City by
reason of, or as a result of, Contractor’s default.

11) Failure to enforce. Failure by the City at any time to enforce the provisions of the

contract shall not be construed as a waiver of any such provisions. Such failure to
enforce shali not affect the validity of the contract or any part thereof or the right of the
City to enforce any provision at any time in accordance with its terms.

12) Final_payment. Upon satisfactory completion of the work performed under this

contract, as a condition before final payment under this contract, or as a termination
settiement under this contract, the Contractor shall execute and deliver to the City a
release of all claims against the City arising under, or by virtue of, the contract, except
claims which are specifically exempted by the Contractor to be set forth therein. Untess
otherwise provided in this contract, by state law, or otherwise expressly agreed to by

-the parties in this contract, final payment under the contract or settlement upon
termination of this contract shall not constitute waiver of the City’s claims against the
Contractor under this contract.

13) Force majeure. Each party shall be excused from performance for any period and to the

extent that it is prevented from performing any obligation or service, in whole or in part,
as a result of causes beyond the reasonable control and without the fault or negligence
of such party and/or Its subcontractors. Such acts shall include without limitation acts of

God, strikes, Tockouts, riots, and acts of war, epidemics, governmental Tegulations
superimposed after the fact, fire, earthquakes, floods, or other natural disasters {the
“force majeure events”). When such a cause arises, the Contractor shall notify the City
immediately in writing of the cause of its inability to perform, how it affects its
performance, and the anticipated duration of the inability to perform. Delays in delivery
or in meeting completion dates due to force majeure events shall automatically extend
such dates for a period equal to the duration of the delay caused by such events, unless

e the Clty determines it to be.in.its best.interest.to. terminate.thecontract,. ...

14) Indemnification. To the fullest extent allowed by law, the Contractor shall indemnify,

Long Line Road Striping - Contract

defend, save and hold harmiless, protect, and exonerate the City, its commissioners,
board members, officers, employees, agents, representatives, and the State of Michigan
from and against all claims, demands, fiabilities, suits, actions, damages, losses, and
costs of every kind and nature whatsoever including, without limitation, court costs,
investigative fees and expenses, and attorneys’ fees, arising out of or caused by the
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Contractor and/or its partners, principals, agents, employees and/or subcontractors in
the performance of or failure to perform this contract. In the City’s sole discretion, the
Contractor may be allowed to control the defense of any such claim, suit, etc. In the
event the Contractor defends said claim, suit, etc., the Contractor shail use legal counsel
acceptable to the City. The Contractor shall be solely responsible for all costs and/or
expenses associated with such defense, and the City shall be entitled to participate in
said defense. The Contractor shall not settle any claim, suit, etc., without the City's
concurrence, which the City shall not unreasonably withhold,

15) Independent contractor status. The Contractor shall, at all times, be regarded as and
shall be legally considered an independent contractor and shall at no time act as an
agent for the City. Nothing contained herein shall be deemed or construed by the City,
the Contractor, or any third party as creating the relationship of principal and agent,
master and servant, partners, joint ventures, employer and employee, or any similar
such relationship between the City and the Contractor. Neither the method of £
computation of fees or other charges, nor any other provision contained herein, nor any
acts of the City or the Contractor hereunder creates, or shall be deemed to create, a -
relationship other than the independent relationship of the City and the Contractor. The
Contractor’s personnel shall not be deemed in any way, directly or indirectly, expressly
or by implication, to be employees of the City or the State of Michigan. Neither the
Contractor nor its employees shall, under any circumstances be considered servants,
agents, or employees of the City and the City shall be at no time legally responsible for
any negligence or other wrongdoing by the Contractor, its servants, agents, or
employees. The City shall not withhold from the contract payments to the Contractor
any federal or state unemployment taxes, federal or state income taxes, sacial security
tax, or any other amounts for benefits to the Contractor. Further, the City shall not
provide to the Contractor any Insurance coverage or other benefits, including worker's
compensation, normatly provided by the City for its employees.

16) No Iimitation of liability. Nothing in this contract shall be interpreted as exciuding or
limiting any tort liability of the Contractor for harm caused by the intentional or reckless
conduct of the Contractor or for damages incurred through the negligent performance
of duties by the Contractor or the delivery of products that are defective due to
negligent construction.

17) Notices. All notices required or permitted to be given under this contract shall be in
oo e WIItING: and personally. defivered.or. sent by certified United States mail, postage. prepaid, ..o
return receipt requested, to the Pontiac City Clerk’s Office to whom the notice should be
given at the address set forth below. Notice shall be deemed given when actually
received or when refused. The parties agree to promptly notify each other in writing of
any change of address.
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For the Contractor:  PK Contracting, Inc.
1965 Barrett
Troy, M| 48084

For the City: City of Pontiac
47450 Woodward Ave,
Pontiac, M| 48342

18) Oral statements. No oral statement of any person shall modify or otherwise affect the
terms, conditions, or specifications stated in this contract. All modifications to the
contract shall be made in writing by the City and agreed to by the Contractor.

19} Ownership of documents and work papers. The City shail own all documents, files,

reports, work papers and working documentation, electronic or otherwise, created in
connection with the project which is the subject of this contract, except for the
Contractor’s internal administrative and quality assurance files and internal project
correspondence. The Contractor shall deliver such documents and work papers to the
City upon termination or completion of the contract. The foregoing notwithstanding, the
Contractor shall be entitled to retain a set of such work papers for its files. The
Contractor shall be entitled to use such work papers only after receiving written
permission from the City and subject to any copyright protections.

20) Priority. The contract consists of this contract with exhibits. Any ambiguities, conflicts
or questions of interpretation of this contract shall be resolved by first, reference to this
contract with exhibits and, if still unresojved, by reference to the bid. Omission of any
term or obligation from this contract shall not be deemed an omission from this
contract if such term or obligation is provided for elsewhere in this contract.

:
i.
%
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21) Quality control. The Tontractor shall instituteé and maintain throughout the contract

period a properly documented quality control program designed to ensure that the
services are provided at all times and in all respects in accordance with the contract. The
program shall include providing daily supervision and conducting frequent inspections of
the Contractor’s staff and ensuring that accurate records are maintained describing the
disposition of all complaints. The records so created shail be open to inspection by the
City.

22) Record retention and access to records. Provided the Contractor is given reasonable
advance written notice and such inspection is made during normal business hours of the
Contractor, the City or any duly authorized representatives shall have unimpeded,
prompt access to any of the Contractor's books, documents, papers, and/or records
which are maintained or produced as a result of the project for the purpose of making
audits, examinations, excerpts, and transcriptions. Alt records related to this contract
shall be retained by the Contractor for three years after final payment is made under
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this contract and all pending matters are closed; however; if any audit, litigation or
other action arising out of or refated in any way to this project is commenced before the
end of the three year period, the records shall be retained for one year after all issues
arising out of the action are finally resolved or until the end of the three year period,
whichever is later.

23} Recovery of money. Whenever, under the contract, any sum of money shall be
recoverable from or payable by the Contractor to the City, the same amount may be
deducted from any sum due to the Contractor under the contract or under any other
contract between the Contractor and the City. The rights of the City are in addition and
without prejudice to any other right the City may have to claim the amount of any foss
or damage suffered by the City on account of the acts or omissions of the Contractor.

24) Right to audit. The Contractor shall maintain such financial records and other records as
may be prescribed by the City or by applicable federal and state laws, rules, and
regulations. The Contractor shall retain these records for a period of three years after
final payment, or until they are audited by the City, whichever event occurs first. These
records shall be made available during the term of the contract and the subsequent
three-year period for examination, transcription, and audit by the Michigan Office of the
State Auditor, its designees, or other authorized bodies.

25) Right to inspect facility. The City may, at reasonable times, inspect the place of business
of the Contractor or any subcontractor, which is related to the performance of any
contract awarded by the City.

26) Severability, If any part of this contract is declared to be invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provision of the contract that can
be given effect without the invalid or unenforceable provision, and to this end the
provisions hereof are severable. In such event, the parties shall amend the contract as

niecessary to vafiect the original intent of “ﬂ’ié—p‘a?ﬁé‘s—awd—tb—bﬂng'aﬁv—rnvahd'w*——

unenforceable provisions in compliance with applicable law.

27) City property, The Contractor wili be responsible for the proper custody and care of any
City-owned property furnished for the Contractor’s use in connection with the
performance of this contract. The Contractor will reimburse the City for any loss or
damage, normal wear and tear excepted.

28) Termination for convenience clause

a) The City reserves the absolute right to terminate the contract in whole or in part, for
the conveniénce of the City at its sole discretion on thirty {30} days written notice to
the Contractor. The City has the right, upon its sole discretion only, to terminate the
contract with cause by giving notice to the Contractor of such termination,
specifying the effective date thereof, at least fourteen (14) days before the effective
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date of such termination, and the Contract shail terminate in all respects as if such
date were the date originally given for the expiration of the Contract.

b) The Contractor shall be liable to the City for damages sustained by the City by virtue
of any breach of the Contract by the Contractor, and any costs the City might incur
enforcing or attempting to enforce the Contract, and the City may pursue legal
remedies in the collection of fees to compensate for the damages sustained by the
City.

c) Contractor's Obligations. The Contractor shall incur no further obligations in
connection with the terminated work and on the date set in the notice of
termination the Contractor will stop work to the extent specified. The Contractor
shall also terminate outstanding orders and subcontracts as they relate to the
terminated work. The Contractor shall settle the ilabiiities and claims arising out of
the termination of subcontracts and orders connected with the terminated work.
The City may direct the Contractor to assign the Contractor’s right, title, and interest
under terminated orders or subcontracts to the State of Michigan. The Contractor
shalf still complete the work not terminated by the notice of terrnination and may
incur obligations as are necessary to do so.

29)  Termination for defauilt clause.

a) Default. If the Contractor refuses or fails to perform any of the provisions of this
contract with such diligence as will ensure its completion within the time specified in
this contract or any extension thereof, or otherwise fails to timely satisfy the
contract provisions, or commits any other substantial breach of this contract, the )
City may notify the Contractor in writing of the delay or nonperformance and if not
cured in ten days or any longer time specified in writing by the City, the City may
terminate the Contractor's right to proceed with the contract or such part of the
contract 3s to which there has been delay or a faiiure to properly perform, In the
event of termination in whole or in part, the City may procure similar supplies or
services in a manner and upon terms deemed appropriate by the City. The
Contractor shall continue performance of the contract to the extent it is not
terminated and shall be liable for excess costs incurred in procuring similar goods or
services,

ee______...b}. Contractor’s.Duties.-Notwithstanding-termination-of the contract-and-subjectto-apy-———--mm
directions from the City, the Contractor shall take timely, reasonable, and necessary
action to protect and preserve property in the possession of the Contractor in which
the City has an interest,

¢) Compensation. Payment for completed services delivered and accepted by the City
shall be at the contract price. The City may withhold from amounts due the f
Contractor such sums as the City deems to be necessary to protect the City against ’
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loss because of outstanding liens or ¢laims of former lien holders and to reimburse
the City for the excess costs incurred in procuring similar goods and services.

d) Excuse for Nonperformance or Delayed Performance. Except with respect to
defaults of subcontractors, the Contractor shall not be in default by reason of any
failure in performance of this contract in accordance with its terms (including any
fallure by the Contractor to make progress in the prosecution of the work hereunder
which endangers such performance} if the Contractor has notified the City within 15
days after the cause of the delay and the failure arises out of causes such as: acts of
God; acts of the public enemy; acts of the State of Michigan and any other
governmental entity in its sovereign or contractual capacity; fires; floods; epidemics;
guarantine restrictions; strikes or other labor disputes; freight embargoes; or
unusually severe weather. If the failure to perform caused by the failure of a
subcontractor to perform or to make progress, and if such failure arises out of
causes similar to those set forth above, the Contractor shail not be deemed to be in
default, unless the services to be furnished by the subcontractor were reasonably
obtainabie from other sources in sufficient time to permit the Contractor to meet
the contract requirements. Upon reguest of the Contractor, the City shall ascertain
the facts and extent of such failure, and, if such officer determines that any failure to
perform was occasioned by any one or more of the excusable causes, and that, but
for the excusable cause, the Contractor's progress and performance would have met
the terms of the contract, the delivery schedule shall be revised accordingly, subject
to the rights of the City under the clause entitled "Termination for Convenience.” {As
used in this paragraph, the term "subcontractor" means subcontractor at any tier}.

e} Erroneous Termination for Default. If, after notice of termination of the Contractor's
right to proceed under the provisions of this clause, it is determined for any reason
that the contract was not in default under the provisions of this clause, or that the
delay was excusable under the provisions of Paragraph {d} (Excuse for

Nonperformance or Dalayed Performance] of this clause, the rights and obligations
of the parties shall, if the contract contains a clause providing for termination for
convenience by the City, be the same as if the notice of termination had been issued
pursuant to such clause, '

f} Additional Rights and Remedies. The rights and remedies provided in this clause are
in addition to any other rights and remedies provided by law or under this contract.

30) Termination upon bankruptcy. This contract may be terminated in whole or in part by

the City upon written notice to the Contractor, if the Contractor should become the
subject of bankruptcy or receivership proceedings, whether voluntary or involuntary, or
upon the execution by the Contractor of an assignment for the benefit of its creditors. In
the event of such termination, the Contractor shall be entitled to recover just and
equitable compensation for satisfactory work performed under this contract, but in no
case shall said compensation exceed the total contract price,
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31) Third party action notification. The Contractor shall give the City prompt notice in
writing of any action or sult filed, and prompt notice of any claim made against the
Contractor by any entity that may resuit in litigation related in any way to this contract.

32} Unsatisfactory work, If, at any time during the contract term, the service performed or
work done by the Contractor is considered by the City to create a condition that
threatens the health, safety, or welfare of the citizens and/or employees of the City of _
Pontiac, the Contractor shall, on being notified by the City, immediately correct such
deficient service or work. In the event the Contractor fails, after notice, to correct the
deficient service or work immediately, the City shall have the right to order the
correction of the deficiency by separate contract or with its own resources at the
expense of the Contractor.

TITTE

33)Waiver. No delay or omission by either party to this contract in exercising any right,
power, or remedy hereunder or otherwise afforded by contract, at law, or in equity shall
constitute an acquiescence therein, impair any other right, power or remedy hereunder
or otherwise afforded by any means, or operate as a waiver of such right, power, or
remedy. No waiver by either party to this contract shall be valid unless set forth in
writing by the party making said waiver. No waiver of or modification to any term or
condition of this contract will void, waive, or change any other term or condition. No
waiver by one party to this contract of a default by the other party will imply, be
construed as, or require waiver of future or other defaults.

34) Taxes and Contributions. The Contractor hereby accepts and assumes exclusive liability
for and shall indemnify, protect and save harmless the City from and against the
payment of; '

a} Contractor agrees to contact the City of Pontiac Income Tax Division, Audit and
Compliance Section, 47450 Woodward, Pontiac, Michigan 48342, to establish
reporting and withholding obligations under the City of Pontiac income Tax

Ordinance. Contractors will require the same of ail subcontractors employedto
perform any work in the City of Pontiac.

% http://www.pontiac.mi.us/departments/income_tax/index.php

2 http://www.pontiac.mi.us/departments/income_tax/tax_forms.php

b} All contributions, taxes or premiums {including interest and penalties thereon} which
may be payable under the Unemployment [nsurance Law of any State, the Féderai™
Social Security Act, Federal, State, County and/or Municipal Tax Withholding Act,
Federal, State, County and/or Municipal Tax Withholding Laws, or any other law,
measured upon the payroll of or required to be withheld from employees by
whomsoever employed or engaged in the work to be performed and furnished
under this contract.
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¢) All sales, use, personal property and other taxes {including interest and penalties

thereon) required by any Federal, State, County, Municipal or oth

er law to be paid

or collected by the Contractor or any of its vendors or any other person or persons

acting for, through or under it or any of them, by reason of the pe
work or the acquisition, furnishing, or use of any materials, equ
tabor, services or other items for or in connection with the work,

rformance of this
ipment, supplies,

d} Al pension, welfare, vacation, annuity and other union benefit coniributions

payable, under or in connection with respect, to all persons;
employed or engaged in the work to be performed and furn
Contract.

by whomsoever
ished under this
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In witness whereof, the parties hereto have affixed, an duplicate originals, their signatures on
the date indicated below, after first being authorized so to do.

P.K. Contracting, Inc.

By:

DATE - {Title)

City of Pontiac

By:

DATE (Title)
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