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47450 Woodward Pontiac, MI 48342 Phone: (248) 758-3200 Garland S. Doyle, M.P.A. 

FORMAL MEETING 
266th Session of the 10th Council 

December 7, 2021 at 6:00 P.M. 

Interim City Clerk 

Meeting Location: City Council Chambers 47450 Woodward Pontiac, MI 48342 

Call to Order 

Invocation 

Pledge of Allegiance 

Roll Call 

Authorization to Excuse Conncilmembers 

Amendments to and Approval of the Agenda 

Approval of the Minutes 
l. November 30, 2021 

Recognition Elected Officials 

Agenda Address 

Agenda Items 
Ordinances 

2. An Ordinance to Provide for a Limited Increase in Pension Payments for Certain Members of the General 
Employee Retirement System ('GERS"). (This ordinance must be approved as to form by the City 
Attorney prior to City Council taking action on the ordinance.) 

3. An Ordinance to Amend the City of Pontiac Reestablished General Employees' Retirement System (This 
ordinance must be approved as to form by the City Attorney prior to City Council taking action on the 
ordinance.) 

4. An Ordinance to Amend the City of Pontiac General Employees' Retirement System and Provide a Date of 
Tetmination (This ordinance must be approved as to form by the City Attorney prior to City Council 
taking action on the ordinance.) 

Resolutions 
City Council 

5. Resolution to authorize the City Clerk to post notice of a proposed budget amendment for fiscal year 2021/2022 
in the Oakland Press to transfer $55,000.00 out of General Fund Balance GL account 101-101-804.000- Legal 



Services and transfer $55,000.00 into the Capital Improvement Fund GL account 445-265-976.001- Building 
Additions and Improvements (This item relates to the Pontiac Skate Park Project which was items 12 and 
13 on the November 30, 2021 agenda.). 

Community and Economic Development 
6. Resolution to Schedule Public Hearing to Reprogram Senior Housekeeping Services to Safety and Repair 

Services for Seniors and Disabled Persons for Community Development Block Grant (CDBG) Program Years 
2019 and 2020 

Law 
7. Resolution authorizing entry of State Local Government Intrastate Agreement concerning allocation of 

Settlement Proceeds in the National Opioids Litigation 

Mayor's Office 
8. Resolution to adopt the Final Version of the Merger Agreement between the City of Pontiac, Police and Fire 

VEBA and Super VEBA 

Mayoral Monthly Reports 
9. Personnel Monthly Staff Report 

10. Monthly Check Register (Per the Administration, the check registers are posted on the city's website 
http://pontiac.mi.us/departments/finance/finaucial reports.php#revizc document center rz3702 

11. City Credit Card Statement (Per the Administration, the credit card statement was given directly to 
Council Members by the Finance Director.) 

Public Comment 

Mayor, Clerk and Council Closing Comments 

Adjournment 
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November 30, 2021 Study Draft 

Call to order 

Official Proceedings 
Pontiac City Council 

26Sth Session of the Tenth Council 

A Study Session of the City Council of Pontiac, Michigan was called to order at the City Hall Council 
Chambers, 47450 Woodward Ave Pontiac, MI 48342 on Tuesday, November 30, 2021 at 6:00 p.m. by 
Council President Kermit Williams. 

Roll Call 

Members Present - Carter, Miller, Pietila, Taylor-Burks, Waterman and Williams 

Mayor Waterman was present. 
A quorum was announced. 

Excuse Councilmember 
21-363 Motion to excuse Councilperson Megan Sbramski for personal reasons. Moved by 
Councilperson Taylor-Burks and second by Councilperson Pietila. 

Ayes: Miller, Pietila, Taylor-Burks, Waterniaµ, Williams and Carter 
No: None 
Motion Carried 

*Moment of Silence for the Oxford School Colnmunity* 

Amendments to and Approval of the Agenda 
21-364 Motion to add-on two Retirement Ordinances as items Sa and Sb to the agenda. 
Moved by Councilperson Waterman and.second by Councilperson Taylor-Burks. 

Ayes: Taylor-Burks, Waterman, Williams, Carter and Miller 
No: Pietila. · · · · 
Motion Carri~d 

21-365 ··Motion to addcon,Pontiac Youth Recreation Enhancement Center (PYREC) 
discussion as item #19 to the agenda, Moved by Councilperson Miller and second by Councilperson 
Waterman. ·· · 

Ayes:Taylor-Burks, Waterman, Williams, Carter and Miller 
No: Pietila · 
Motion Carried · · 

21-366 Motion to move item #6 (resolution to approve City Council 2022 meeting schedule); 
item #7 (resolution to app1·ove an amended contract with Clean Net of Greater Michigan to inclnde 
an extension of services for a period of two years 12-1-2021 to 11-30-2023 with an honrly living 
wage increase); item #8 (resolntion to schednle pnblic hearing for commnnity development block 
grant CDBG program year 2022); item #10 (resolution to anthorize City Clerk to post notice of a 
proposed bndget amendment for Fiscal year 2021-2022 in the Oaldand Press to allocate a total of 
$8,000,000 to the VEBA retiree healthcare Opt Out Fund to ,·eceive funding from GERS and to 
allocate funds for the City to make the Opt Out Payments to Retirees); item #11 (resolution to 
authol'ize the City Clerk to post notice of a proposed budget amendment for Fiscal Year 2021-2022 

1 



November 30, 2021 Study Draft 

in the Oaldand Press to move fonding of the Grant Writer position from Finance to Economic and 
Commnnity Development by re-allocating a total of$34,800 from GL acconnt 101-206-702-000 to 
GL account 101-690-702-000); item #14 (resolution to approve a budget amendment for fiscal year 
2021-2022 to allocate a total of$81,213.00 to account 101-266-959-003 settlement payments); and 
item #15 (resolution to accept a $90,000 Grnnt from Nextfifty Initiative to Support Infrastructure 
Improvements at Pontiac Senior Centers) after public comment. Moved by Councilperson Miller and 
second by Councilperson Taylor-Burks .. 

Ayes: Taylor-Burks, Waterman, Williams, Carter, Miller and Pietila 
No:None 
Motion Carried 

21-367 Motion to approve the agenda as amended. Moved by Councilperson Waterman and 
second by Councilperson Taylor-Burks. 

Ayes: Wate1man, Williams, Carter, Miller,.Pietila and Taylor-Burks 
No:None 
Motion Carried 

Approval of Minutes ... . . 
21-368 Motion to approve meeting minutes for November 30, 2021. Moved by Councilperson 
Taylor-Burks and second by Councilperson Pietila. 

Ayes: Williams, Carter, Miller, Pietila, Taylor-Burks and Wate1man 
No:None · 
Motion Carried 

Public Comment 
Seven (7) individuals addressed the body during public comment 

Suspend the Rules 
21-369 Suspend the rules tovote on items #6 (resolution to approve City Council 2022 
meeting schedule); item #7 (resolution to approve au.amended contract with Clean Net of Greater 
Michigan to include an extension of services for a period of two years 12-1-2021 to 11-30-2023 with 
an hourly living wage increase);' item #8 (resolution to schedule public hearing for community 
development block grant CDBG pfogram yeilr 2022); item #10 (resolution to authorize City Clerk 
to post notice of a proposed budget 11mendment for Fiscal year 2021-2022 in the Oaldand Press to 
allocate a total of$8,000,000 to the VEBA retiree healthcare Opt Out Fund to receive fonding from 
GERS and to allocate funds for the.City to make the Opt Out Payments to Retirees); item #11 
(resolution to anthorize the City Clerk to post notice of a proposed budget amendment for Fiscal 
Year 2021-2022 in the Oaldand Press to move fonding of the Grant Writer position from Finance to 
Economic and Community Development by re-allocating a total of $34,800 from GL account 101-
206-702-000 to GL account 101-690-702-000); item #14 ( resolution to approve a budget amendment 
for fiscal year 2021-2022 to allocate a total of $81,213.00 to account 101-266-959-003 settlement 
payments) and item #15 (resolution to accept a $90,000 Grant from Nextfifty Initiative to Support 
Infrastructure Improvements at Pontiac Senior Centers). Moved by Councilperson Taylor-Burks and 
second by Councilperson Pietila. 

Ayes: Carter, Miller, Pietila, Taylor-Burks, Waterman and Williams 
No: None 
Motion Carried 
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Resolutions 
City Clerk 
21-370 Resolution to approve the City Council 2022 Meeting Schedule. Moved by 
Councilperson Waterman and second by Councilperson Taylor-Burks. 

Whereas, the Pontiac City Council announces its 2022 schedule of meetings. 
Now, Therefore Be It Resolved, that the Pontiac City Council approves the attached 2022 Schedule of 
Meetings. 

Ayes: Pietila, Taylor-Burks, Waterman, Williams and Ca1ter 
No: Miller 
Resolution Passed 

+*2022 meeting schedule attached as exhibit A•• 

Department of Public Works (DPW) 
21-3 71 Resolution to approve an amended contract with CleanNet ofGreater Michigan. 
Moved by Councilperson Waterman and second by Councilperson Pietila. 

Whereas, the Pontiac City Council believes that the CleanNet employees working at theCity facilities 
should be paid at the minimum rate of$15 an hour; and, 
Whereas, the City and the Contractor have amended the Agreement by changing the "compensation" and 
the "contract period" provision; and, 
Whereas, the Contractor has demonstrated its ability to faithfully execute.the terms of the Agreement for 
the last two years; and, . , 
Whereas, the City recognizes the importance of maintaining uninterrupted Janitorial services at the City 
facilities; and, •.. . -.. •··· · 
Whereas, the City currently'does not have staff to perform these services; and, 
Whereas, it is in the best interest of the City and the Contractor to extend the current agreement for one 
more year excluding 825 GolfDr:Pontiac, Michigan 48341from the agreement not to exceed $135,623. 
Now, Therefore, Be It Resolved, that (he City Councilfor the City of Pontiac approves the Janitorial 
Service Agreement with the CleanNet ofGreater Michigan for a period of one year (from December 1, 
2021 to November 30, 2022.) excluding 825 Golf Dr Pontiac, Michigan 48341 from the agreement not to 
exceed $135,623. • ·. · 

A;es:,Pietila, Taylo;~Burks, Waterman, Williams, Carter and Miller 
No:None 
Resolution Passed 

Community Development 
21-372 Resolution to schedule Public Hearing for Community Development Block Grant 
(CDBG) Program Year 2022. Moved by Councilperson Waterman and second by Councilperson Pietila. 

Whereas, the City of Pontiac is submitting an application for the Community Development Block Grant; 
and, 
Whereas, the grant application will be submitted on December 17, 2021 to Oakland County for Program 
Year 2022 projects; and 
Whereas, A Public Hearing is required with a minimum 10 notice, published by December 3, 2021 to the 
public; and, 
Whereas, we are requesting to hold the Public Hearing on December 14, 2021 at 6:00 pm; and, 
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Whereas, the following project is proposed for consideration: 
Sidewalks for $798,883. Funds to repair sidewalks throughout the City of Pontiac. 

Now, Therefore, Be It Resolved, that the Pontiac City Council schedule a public hearing on the 
Community Development Block Grant Application for Program Year 2022 on December 14, 2021 at 6:00 
p.m. and instruct the Interim Clerk to have a public notice published in the newspaper 10 days on or 
before December 3, 2021. 

Finance 

Ayes: Taylor-Burks, Waterman, Williams, Caiter, Miller and Pietila 
No: None 
Resolution Passed 

21-373 Resolntion to authorize the City Clerk to post notice ofa proposed budget 
ameudmeut f01· Fiscal Year 2021-22 in the Oaldand Press to Allocate a Total of$ 8,000,000 to the 
VEBA Retiree Healthcare Opt Out Fund to receive funding from GERS and to allocate funds for 
the City to make the Opt Out Payments to Retirees. Moved by Councilperson Taylor-Burks and 
second by Councilperson Pietila. 

Whereas, the City of Pontiac timely approved the FY 2021-22 budget 011 June 24, 2021 and; 
Whereas, the City entered into a Settlement Agreement in connection with the long standing matter of 
retiree healthcare; and 
Whereas, the Settlement Agreement provided for eligible retirees to petmaneutly Opt Out of the 
healthcare benefits in exchange for a one-time payment of Twenty-Thousand Dollars ($20,000); and 
Whereas, the Opt Out payments to the individual retirees are to be made by the City; and 
Whereas, the City Council has approved a First Amendment to the VEBA Declaratory Trust 
Agreement; and 
Whereas, this First Amendment provides for the City to receive Eight Million Dollars ($8,000,000) from 
the General Employment Retirement System (GERS) for the purpose of making the Opt Out payments; 
and CITY OF PONTIAC OFFICIAL MEMORANDUM, 
Whereas, the Administration is proposing a budget amendment to receive the $8,000,000 from GERS and 
to provide the appropriation for making the Opt Out payments to the retirees choosing to exercise the Opt 
Out option; and 
NOW THEREFORE be resolved that the City Council hereby approves the amendment for the Fiscal 
Year 2021-22 Budget as requested by the Administration providing for an increase of $8,000,000 to the 
VEBA Retiree Healthcare Opt Out Fund (Fund-232). 

Ayes: Taylor-Burks, Waterman, Williams, Catter, Miller and Pietila 
No:None 
Resolution Passed 

21-374 Resolution to anthorize the City Clerk to post notice ofa proposed budget 
amendment for Fiscal Year 2021-22 in the Oaldaud Press to move funding of the Grant Writer 
Position fl'om Finance to Economic and Community Development by re-allocating a total of 
$34,800 from GL Acconnt 101-206-702.00 to GL Account 101-690-702.00. Moved by Councilperson 
Waterman and second by Councilperson Taylor-Burks. 

Whereas, the City of Pontiac timely approved the FY 2021-2022 budget on June 29, 2021; and 
Whereas, the adopted FY 2021-2022 General Fund budget includes appropriations in the Finance 
Depattment for salaries for personnel using account number 101-206-702.000; and 
Whereas, the Administration desires to re-allocate $34,800 in funds for the Grant Writer position from 
Finance Administration (Department 207) to Community & Economic Development (Depattment 690); 
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and 
NOW THEREFORE be resolved that the City Council hereby approves the amendment for the fiscal year 
2021-2022 as requested by the Administration transferring $34,800 from GL account 101-207-702 .000 to 
GL account 101-690-702.000. 

Ayes:None 
No: Waterman, Williams, Carter, Miller, Pietila and Taylor-Burks 
Resolution Failed 

21-375 Resolution to approve a budget amendment for fiscal year 2021-2022 to allocate a 
total of $81,213.00 to account 101-266-959-003 settlement payments. Moved by Councilperson Pietila 
and second by Councilperson Miller. 

Whereas, the City of Pontiac timely approved the 2021-2022 budget on June 24, 2021, and; 
Whereas, the Administration is proposing to the City Council to increase the appropriations for the 
cun-ent year 2021-2022 for payments in the amount of $81,213 to account l O l-266-959-003; and, 
Whereas, the increased appropriations will not cause the fund balance in the General Fund to go below 
the policy mandated thresholds and; 
Now, Therefore, Be Resolved that the City Council hereby approves the amendment for the fiscal year 
2021-2022 as requested by the Administration for account 101-266-959-003 Settlement Payments in the 
amount of$8l,213. 

Ayes: Williams, Carter, Miller, Pietila, Taylor-Burks and Waterman 
No:None 
Resolution Passed 

21-376 Resolution to accept a $90,000 GJ'ant from Nextfifty Initiative to Support 
Infrastructure Improvements at Pontiac Senior Centers. Moved by Councilperson Waterman and 
second by Councilperson Pietila. 

Whereas, the City of Pontiac was awarded a $90,000 grant from the NextFifty Initiative; and; 
Whereas, the grant is for the purpose of renovating and updating structurally deficient, unsafe and/or 
inaccessible facilities so that they can be used and enjoyed by the older adult and disabled communities 
in safe, inclusive, and innovative ways, and; 
Whereas, the grant award from NextFifty Initiative does not have a matching requirement; and; 
Whereas, the funds from the grant will increase the budgeted revenue for the current fiscal year 
2021-2022 in the amount of $90,000 for grant income, and increase the appropriations in the 
amount of $90,000, representing grant expenditures, 
Whereas, the increased appropriations will not cause the fund balance in the General Fund to go below 
the policy mandated thresholds and; 
NOW THEREFORE be resolved that the City Council hereby authorizes the Interim City Clerk to publish 
a notice in a newspaper of general circulation at least one week before consideration of the proposed 
budget amendment to increase budgeted revenues in the amount of $90,000 to the General Fund in 
account 101-000-532.000-Grant Income, and appropriations in the amount of$90,000 in a General Fund 
account. 

Ayes: Carter, Miller, Pietila, Taylor-Burks, Waterman and Williams 
No: None 
Resolution Passed 

Suspend the Rules 
21-377 Suspend the rules to move items 5, Sa and Sb Ordiuances before Special 
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Presentations on the agenda. Moved by Councilperson Pietila and second by Councilperson Taylor
Burks. 

Ayes: Miller, Pietila, Taylor-Burks, Waterman, Williams and Carter 
No:None 
Motion Carried 

Special Presentations 
Special Election to Elect Chatter Commissioners on May 3, 2022 
Presentation Presenters: Garland Doyle, Interim City Clerk and Jo Lynn Williams, Election Administrator 

Medical Marihuana Application Review Process Update 
Presentation Presenters: Garland Doyle, Interim City Clerk and Jonathan Starks, Regulatory Analyst 

Snow Removal Consortium 
Presentation Presenter: Mayor Waterman 

Communication from the Mayor 
Received ARP Recap (Summary Repmt of ARP Town Halls and Next Steps) 

Discussion (Add-On) 
Pontiac Youth Recreation and Enrichment Center (PYREC) 

Adjoumment , 
Council President Kermit Williams adjourned tl!e meeting at 8:31 p.m, 

Garland Doyle 
Interim City Clerk 
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Exhibit A 

The Pontiac City Council 

Announces 

THE 2022 SCHEDULE OF MEETINGS OF THE PONTIAC CITY COUNCIL 

To comply with the Michigan Open Meeting Act (MCL 15,265) 

The Pontiac City Council will hold its regular meeting on Tuesday evenings at 6:00 p.m, in the Council 
Chambers of City Hall 47450 Woodward Ave Pontiac, Michigan 48342 unless otherwise noted, 

Internet website where meetings are posted www.pontiac.mi.us 

The dates are as follows: 

Tuesday, January 4, 2022 Noon Formal Meeting (Organizational Meeting) 
Tuesday, January 11, 2022 6:00 p.m. Study Session 
Tuesday, January 18, 2022 6:00 p.m. Formal Meeting 
Tuesday, January 25, 2022 6:00 p.m, Study Session 
Tuesday, February I, 2022 6:00 p.m, Formal Meeting 
Tuesday, February 8, 2022 6:00 p.m, Study Session 
Tuesday, February 15, 2022 6:00 p,m, Formal Meeting 
Tuesday, February 22, 2022 6:00 p.m. Noon Study Session 
Tuesday, March 1, 2022 6:00 p,m, Formal Meeting 
Tuesday, March 8, 2022 6:00 p.m, Study Session 
Tuesday, March 15, 2022 6:00 p,m, Formal Meeting 
Tuesday, March 22, 2022 6:00 p.m, Study Session 
Tuesday, March 29, 2022 6:00 p.m, Formal Meeting 
Tuesday, April 5, 2022 6:00 p.m, Study Session 
Tuesday, April 12, 2022 6:00 p.m. Formal Meeting 
Tuesday, April 19, 2022 6:00 p.m, Study Session 
Tuesday, April 26, 2022 6:00 p.m, Formal Meeting 
Thursday, May 5, 2022 6:00 p,m, Study Session 
Tuesday, May 10, 2022 6:00 p,m, Formal Meeting 
Tuesday, May 17, 2022 6:00 p,m, Study Session 
Tuesday, May 24, 2022 6:00 p,m, Formal Meeting 
Tuesday, May 31, 2022 6:00 p,m, Study Session 
Tuesday, June 7, 2022 6:00 p.m, Formal Meeting 
Tuesday, June 14, 2022 6:00 p.m, Study Session 
Tuesday, June 21, 2022 6:00 p.m, Formal Meeting 



Tuesday, June 28, 2022 6:00 p.m. Study Session 
Tuesday, July 5, 2022 6:00 p.m. Formal Meeting 
Tuesday, July 12, 2022 6 :00 p.m. Study Session 
Tuesday, July 19, 2022 6:00 p.m. Formal Meeting 
Tuesday, July 26, 2022 6:00 p.m. Study Session 
Thursday, August 4, 2022 6:00 p.m. Formal Meeting 
Tuesday, August 9, 2022 6:00 p.m. Study Session 
Tuesday, August 16, 2022 6:00 p.m. Formal Meeting 
Tuesday, August 23, 2022 6:00 p,m. Study Session 
Tuesday, August 30, 2022 6:00 p.m. Formal Meeting 
Tuesday, September 6, 2022 6:00 p.m. Study Session 
Tuesday, September 13, 2022 6:00 p,m. Formal Meeting 
Tuesday, September 20, 2022 6:00 p.m. Study Session 
Tuesday, September 27, 2022 6:00 p.m. Formal Meeting 
Tuesday, October 4, 2022 6:00 p.m. Study Session 
Tuesdl\y, October 11, 2022 6:00 p.m. Formal Meeting 
Tuesday, October 18, 2022 6:00 p.m. Study Session 
Tuesday, October 25, 2022 6:00 p.m. Formal Meeting 
Tuesday, November I, 2022 6:00 p.m. Study Session. 
TIJ.ursday, November 10; 2022 6:00 p.m. :Formal Session 
Tuesday, November 15, 2022 6:00 p.m. Study Session 
Tuesday, November 22, 2022 6:00 p.m. Formal Session 
Tuesday, November 29, 2022 6:00 p.m. Study Session 
Tuesday, December 6, 2022 6:00 p.m. Formal Meeting 
Tuesday, December 13, 2022 6:00 p.m. Study Session 
Tuesday, December 20, 2022 6:00 p.m. Formal Meeting 
Tuesday, December 27, 2022 6:00 p.m. Study Session 

City of Pontiac 47450 Woodward Avenue Pontiac, Mlchigim 48342 248-758-3200 
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Ordinance No. XXXX 

AN ORDINANCE TO PROVIDE FOR A LIMITED INCREASE IN PENSION PAYMENTS 
FOR CERTAIN MEMBERS OF THE GENERAL EMPLOYEE RETIREMENT SYSTEM 
('GERS"). 

The City of Pontiac ordains: 

Section 1. Amendments. 
The General Employee Retirement System ordinance shall be amended to read as follows: 

a. Section 17 .6 shall be amended to add the following language: Temporaty Pension Increase: 
"All persons who are receiving retirement benefits as of December 31, 2021 and who enter pay status 
through December 31, 2022, shall be entitled to receive an increase in their monthly allowance of 
four hundred dollars ($400,00) per month beginning January 1, 2022 through December 31, 
2022, or when the New VEBA begins providing the health care benefits to the eligible retirees, 
whichever comes first." 

Section 2. Severability. 
If any section, or provision of this Ordinance shall be declared to be unconstitutional, void, illegal, or 
ineffective by any Court of competent jurisdiction, such section, clause or provision declared to 
be unconstitutional, void or illegal shall thereby cease to be a part of this Ordinance, but the 
remainder of the Ordinance shall stand and be in full force and effect. 

Section 3. Repealer, 
All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to the extent 
necessary to give this Ordinance full force and effect. 

Section 4. Publication. 
The Clerk shall publish this Ordinance in a newspaper of general circulation. 

Section 5. Emergency Declaration and Effective Date, 

This Ordinance is declared an emergency of health and safety to allow the pension recipients 
to collect the increase authorized in this Ordinance on the date identified in this Ordinance and 
shall be effective immediately upon adoption by the City Council. 

I hereby certify this emergency ordinance was adopted by the City Council of the City of Pontiac 
on the ___ day of December, 2021. 

Garland S. Doyle, Interim City Clerk 

I further hereby certify that the foregoing is a true copy of this Ordinance as passed by the City 
Council and was published verbatim in the Oakland Press a publication of general circulation on 
the ___ day of December, 2021. 

Garland S. Doyle, Interim City Clerk 
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Ordinance No. 

AN ORDINANCE TO AMEND THE CITY OF PONTIAC REESTABLISHED GENERAL EMPLOYEES' RETIREMENT 
SYSTEM. 

The City of Pontiac ordains: 

Section 1. Amendments. 

That the City of Pontiac Reestablished General Employees' Retirement System ("GERS") is 
hereby amended as follows: 

Section 2. 

Section 20 .shall be amended to add the following sub-section {c}: 

(c) Permanent Pension Increase: 

Effective December 31, 2021, all current and future eligible individuals who are 
receiving a pension benefit from the GERS shall be entitled to receive an annual 
stipend of $4,800.00. This stipend shall be paid in July of each year provided that 
the prior year's annual valuation (calculated using the same actuarial 
assumptions used in the Termination Valuation) determines that the System is at 
least 113% funded. For the period of January 2022 through July 202Z, retirees 
shall receive a pro-rata stipend of $2,400 payable in monthly installments. The 
stipend benefit is payable for the lifetime of the retiree and eligible surviving 
beneficiary, provided that no stipend shall be paid for the subsequent year should 
the annual valuation (calculated using the Termination Valuation assumptions} 
determine that the System's funded level is below 113%. 

Severability. 

If any section, or provision of this Ordinance shall be declared to be unconstitutional, void, illegal, or 
ineffective by any Court of competent jurisdiction, such section, clause or provision declared to be 
unconstitutional, void or illegal shall thereby cease to be a part of this Ordinance, but the remainder of 
the Ordinance shall stand and be in full force and effect. 

Section 3. Repealer. 

All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to the extent necessary 
to give this Ordinance full force and effect. 

Section 4. Publication. 

The Clerk shall publish this ordinance in a newspaper of general circulation. 

Section S. Effective Date. 

This Ordinance shall be effective 10 days after adoption by the City Council. 



I hereby certify that the foregoing is a true copy of the Ordinance as passed by the City Council of the 
City of Pontiac at a regular Council Meeting held electronically in said City on the_ day of November, 
2021, 

Garland 5. Doyle, Interim City Clerk 



#4 

ORDINANCE 



\ 

Ordinance No. 

AN ORDINANCE TO AMEND THE CITY OF PONTIAC GENERAL EMPLOYEES' RETIREMENT 
SYSTEM AND PROVIDE A DATE OF TERMINATION. 

The City of Pontiac ordains: 

Section 1. Amendments. 

That the City of Pontiac General Employees' Retirement System ("GERS") is hereby amended as 
follows: 

a. Section 92-ll(g) of the GERS is amended in its entirety to read as follows: 

(g) No person hired after April 1, 2013, shall be eligible to participate in the 
General Employees' Retirement System, except for employees hired pursuant to, 
and whose employment is covered by, the Michigan Association of Public 
Employees (MAPE) collective bargaining agreement with the City. 

b. Section 92-24 shall be amended to add the following sub-section (c): 

( c) Permanent Pension Increase: 

Effective December 31, 2021, all current and future eligible individuals who are 
receiving a pension benefit from the GERS shall be entitled to receive an annual 
stipend of $4,800.00. This stipend shall be paid in July of each year provided that 
the prior year's annual valuation (calculated using the same actuarial assumptions 
used in the Termination Valuation), determines that the System is at least 113% 
funded. For the period of January 2022 through July 2022, retirees shall receive a 
pro-rata stipend of $2,400 payable in monthly installments. The stipend benefit is 
payable for the lifetime of the retiree and eligible surviving beneficiary, provided 
that no stipend shall be paid for the subsequent year should the annual valuation 
(calculated using the Termination Valuation assumptions) determine that the 
System's funded level is below 113%. 

c, Section 92-46 of the GERS is amended in its entirety to read as follows: 

Any and all provisions of this General Employees' Retirement System may, from 
time to time, be modified, changed, or terminated by Ordinance duly adopted by 
the City Council of the City of Pontiac. The Council shall consult with the Board 
and seek its technical review of the proposed changes prior to amendment or 
termination of the Ordinance. The accrued financial benefits of this General 
Employees' Retirement System shall not be diminished or impaired by such 
modifications or changes and subject to the conditions of Public Act 728 of 2002, 
as amended. All provisions of City law inconsistent with the provisions of this 
General Employees' Retirement System are hereby repealed to the extent of such 
inconsistency, 

d, Section 92-46A of the GERS is added in its entirety to read as follows: 
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The General Employees' Retirement System is hereby terminated effective 
March 31, 2021 ("Termination Date"), All assets of the General Employees' 
Retirement System shall be allocated in accordance with the provisions of this 
Section, and the accrued benefit of each affected Member shall become fully 
vested to the extent funded. The termination of the General Employees' 
Retirement System shall not result in the reduction of benefits under the 
Michigan Constitution, After the Transfer Date, no further benefits shall accrue 
and no further contributions shall be made to the General Employees' Retirement 
System. 

Upon termination of the General Employees' Retirement System and favorable 
determination by the Internal Revenue Service that the General Employees' 
Retirement System maintained its tax-favored status at the Termination Date, the 
Board is hereby directed to transfer the General Employees' Retirement System's 
assets and liabilities as follows: 

(a) As soon as administratively feasible after the Termination Date and the 
effective date of the Reestablished General Employees' Retirement 
System, the Board shall transfer the GERS Assets to the Reestablished 
General Employees' Retirement System in order to provide Retirement 
Allowances to Members, Retirnnts, and Beneficiaries. Such benefits will 
be based upon benefit provisions in effect as of the Transfer Date. 

(b) The Excess Assets resulting from erroneous actuarial computation 
shall be transferred as follows: 

(i) $8,000,000.00 shall be transferred to an account established 
by the City for the purpose of holding funds which shall be 
utilized to make the one-time payments described in and 
required by Section 11 of the Settlement Agreement. 

Once all of the one-time payments described in and required by 
Section 11 of the Settlement Agreement have been paid, any 
excess funds shall be paid as soon as administratively feasible to 
the VEBA referenced in sub-section (ii) below. 

(ii) The remaining Excess Assets shall be transferred to a 
voluntary employees' beneficiary association under Code 
§50l(c)(9) (that has received a favorable determination letter as 
to the tax-exempt status of such trust under Code section 
501(c)(9)) est.ablished or to be established by the City to fund 
retiree health benefits for certain City retirees that are subject to 
the Settlement Agreement. 

(c) All obligations and liabilities of the General Employees' Retirement 
System based on benefit provisions in effect on the Transfer Date, 
including continuation of payment of Retirement Allowances, are 
transferred to, assumed by, and made obligations and liabilities of the 
Reestablished General Employees' Retirement System upon transfer of 
the GERS Assets to the Reestablished General Employees' Retirement 
System. 
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e. 

f, 

g. 

Section 2. 

( d) For purposes of this Section, the followings terms shall have the following 
meaning: 

(i) "Excess Assets" means the assets held within the General 
Employees' Retirement System which exceed 130% of the 
General Employees' Retirement System's liabilities/obligations 
as determined by the Termination Valuation 

(ii) "GERS Assets" means assets held within the General Employees' 
Retirement System equal to 130% of the General Employees' 
Retirement System's liabilities/ obligations as determined by the 
Termination Valuation. 

(iii) "Settlement Agreemenf' means the settlement agreement entered 
into in City of Pontiac Retired Employees Association et. al. v. 
Schimmel et. al., Docket #64-2, Case No. 2: 12-cv-12830-AC-PJK 
dated March 30, 2018 (United States District Court Eastern 
District of Michigan), which was given final approval by the court 
on November 19, 2018. 

(iv) "Transfer Date" means the date all assets have been transferred 
from the General Employees' Retirement System to the 
Reestablished General Employees' Retirement System and the 
newly established VEBA contemplated in 92-46A(b)(ii). 

(v) "Tennination Valuation" means the final valuation calculated as 
of March 31, 2021 which valuation shall include benefit 
provisions in effect as of the Transfer Date. 

Section 92-48 of the GERS is deleted in its entirety. 

Section 92-49 of the GERS is deleted in its entirety. 

Section 92-50 of the GERS is deleted in its entirety. 

Severability. 

If any section, or provision of this Ordinance shall be declared to be unconstitutional, void, illegal, or 
ineffective by any Court of competent jurisdiction, such section, clause or provision declared to be 
unconstitutional, void or illegal shall thereby cease to be a part of this Ordinance, but the remainder of the 
Ordinance shall stand and be in full force and effect. 

Section 3. Repealer. 

All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to the extent necessary 
to give this Ordinance full force and effect. 

Section 4. Publication. 
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The Clerk shall publish this Ordinance in a newspaper of general circulation. 

Section 5. Effective Date. 

This Ordinance shall be effective 10 days after adoption by the City Council. 

I hereby certify that the foregoing is a true copy of the Ordinance as passed by the City Council of 

the City of Pontiac at a regular Council Meeting held electronically ilj said City on the_ day of 

November, 2021. 

Garland S. Doyle, Interim City Clerk 

36640559.1\071371-00075 
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Pontiac City Council Resolution 

WHEREAS, the City of Pontiac passed a resolution supporting the Pontiac Skate Project allocating 
$180,000.00 from the Capital Improvement Fund; and, 

WHEREAS, the funds Council approved for the allocation were to come out of the appropriations for the 
current year FY 2021-22 from the Capital Improvement Fund GL account 445-265-976.001; and, 

WHEREAS, at the direction of the Administration, a budget amendment was proposed to replace the funds 
back into the Capital Improvement Fund; and, 

WHEREAS, subsequently, in a letter dated November 23, 2021, addressed to Mayor Waterman from the 
Oakland County Board of Commissioners, the Board of Commissioners expressed their interest to partner on 
the construction of the new skate park as part of the Skatepark Project (formerly the Tony Hawk Foundation) 
matching grant initiative (letter al/ached); and, 

WHEREAS, on December 1, 2021 and at a Board of Commissioners' Economic Development & 
Infrastructure Committee meeting, the Committee considered and passed a resolution allocating funds dollar 
for dollar, up to $125,000.00 matching with any city and other locally raised funds, securing the full match the 
Skatepark Project made available to Pontiac; and, 

WHEREAS, due to the recent change of events and as a consequence of the delightful $125,000.00 
commitment from Oakland County to the Skate Park Project, the City of Pontiac's matching obligation has 
been substantially reduced to $55,000.00; and, 

WHEREAS, to fund the current appropriation, $55,000.00 is to be transferred out of the General Fund 
Balance GL account 101-101-804.000- Legal Services into the Capital Improvement Fund; and, 

WHEREAS, to date, the City of Pontiac has not advanced or submitted any payments on behalf of the Project. 

NOW THEREFORE BE IT RESOLVED that the City Council approves the budget amendment for Fiscal 
Year 2021-22 Budget, transferring $55,000.00 out of the General Fund Balance GL account 101-101-804.000-
Legal Services and $55,000.00 is transferred into the Capital Improvement Fund, GL account 445-265-976.01-
Building Additions & Improvements. 



BOARD OF COMMISSIONERS 

The Honorable Deirdre Waterman 
Mayor of Pontiac 
47450 Woodward Ave. 
Pontiac, Ml 48342 

November 23, 2021 

Dear Mayor Waterman: 

We write to inform you and the City of Pontiac of our interest to partner on the construction of a 
new skate park as part of The Skatepark Project (formerly the Tony Hawk Foundation) 
matching grant initiative. 

As you are aware, The Skatepark Project is making a $250,000 matching grant available to 
design and construct a new skate park in Pontiac if an equal amount of matching funds are 
raised and committed. 

At its December 1, 2021, meeting, the Oakland County Board of Commissioners' Economic 
Development & Infrastructure Committee will be considering a resolution to propose allocating 
funds dollar for dollar, up to $125,000, to match with any city and other locally raised funds to 
secure the full match The Skatepark Project is making available to Pontiac. 

We will keep you informed on developments as this proposal works its way through our 
legislative process. Please contact us if you have any questions. 

Cfk;Jly 
David T. Woodward 
Chairman 
Oakland County Board of Commissioners 

William Miller 
County Commissioner, District 14 

M {A__ 
Angela Powell 
County Commissioner 
District 1 O 

Economic Development & Infrastructure Committee, Chair 

1200 North Telegraph Road I Pontiac, Ml 48341 I Telephone (248) 858-0100 I Fax (248) 858-1572 I OakGov.com/BOC 
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CITY OF PONTIAC 
OFF1CIAL MEMORANDUM 

IQ.:. ... __ .. _ Ho11orable_City Council President and_ City _Council _Members··-·· ____ .. __ __ . ... . ... 

FROM: Linnette Phillips, Diredor, Economic Development 

THROUGH: Mayor Deirdre Waterman 

DATE: 

RE: 

November 30, 2021 

' -- "--s• ~---·-·· , .. ,.. ., ' """ ~ ' ,,. " '. • -

Resolution to Schedule Public Hearing to Reprbgram Senior 
·• i,ousekeephig Services to Safo;Jt~ ari.cl. Re.pair SiciNlces for Sehlcits 

and Disabled Persons - Recommending Project A_llocatlons for 
Community Development Block Grant (CDBG) Program Years 2019 
and 2020 

--~rat1~~t¥.Rit:i;:?g,ri~~k1cit-fJ'i\~~in!~
91~2--~in~iItt ~J2-J~rhtitts0fo~a)~ ' 

$100,000. As a result of the Covid-19 pandemic, seniors did not wantstrangers In 
their home providing the service, nor did the contractor want to provide the service 
of going into senior residents homes. 

A request to schedule a public hearing to reprogram the funds from Senior 
Housekeeping Services fo Safety and Repair Services for Seniors arid Disabled 
People. A notice for the public hearing should be posted by December 3, 2021, al 
least 10 days prior to a public hearing on Tuesday, December 14, 2021. The 
hearing will bo held at 6;00 PM in the City of Pontiac City Hall Council Chambers 
on the 2nd floor. 

The funds would allow for small jobs not to exceed $600 and can be completed In 
a reasonable time. Some examples are caulk tubs/toilets and windows, roof 
r_epalr, tree trimming, Install smoke detectors, patch holes In drywall, floor repair, 
gutters repaired. See attached spec sheet. 

Ths funds are available for calendar year 2021 and 2022, 

Resolution Following Next Page 



. . ' . - ... ,· 

CITY OF PONTIAC CITY COUNCIL 

. ,R,1:soLlJTiQ~ TCl_~ftli§PlJ~E A .e1,1B_b1~. t1EA,R1r-1~. oN [)EVE~13ER. .~1._ 
2021 TO REPROGRAM SENIOR HOUSEKEEPING SERVICES TO SAFETY 

· AND REPAIRSERVICES FOR SENIORS AND DISABLED PERSONS 
RECOMMENDED PROJECT ALLOCATION FOR COMMUNITY 

DEVELOPMENT BLOCK GRANT (CDBG) PROJECTS FOR PROGRAM YEARS 
2019 AND 2020 . 

Whereas, /he City of Pontiac is requesting a Public Hearing le Reprogram Senior 
·· ··· ... ·· House/aJeplng · Servfoes ·runding; comprTsed·er $50,00(f from Program Year 2019 ·and · 

$50,000 from Program Year 2020; and 

Whereas, a Public Nol/ce will be published by December 3, 2021; 

Whereas, the Pub/le Hearing will be held on Tuesday, December 14, 2021 at 6:00 PM in 
City f-ia/1 City Council Chambers; and 

W'hereas, the total of $100,000 is recommended for reprogramming of a Senior Citizen 
project from Housekeeping Services to Safety and Repair Services for Seniors and 
Dlsab/ed Person; and 

Whereas, the following project be considf)red: 

Safely and Repair Services for Seniors and Disabled Persons for $100,000 

Now Therefore be II Resolved, that the Pontiac Cily Council schedule a Public Hearing 
and post the Nolice by December 3, 2021 for the proposed reprogramming of Senior 
Houseireoplng Services wlth CDBG funds from bof/1 Ptogrom Years 2019 and 2020 11re 
proposed, recommending the total $100,000 funds be ava/lable for Safety and Repair 
Services for Seniors and Disabled Persons. The hearing wll/ be held on December 14, 
2021 .al 6:00 pm. 



CITY.OF P.ONTJAC 

· 'CITY OF PONTIAC CITY COUNCit;· 

NOTICE OF PUBLIC HEAIUNG 

TO REPROGRAM CDBG SENlOR HOUSEKEEPING SERVICES FROM 
PROGRAM YEARS 2019 AND 2020 TO PROPOSED RECOMMENDED 
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) SAFETY AND 

..... .... . •· .... . .REPAIRS .. FORSENIORSAND.DISABLED.PEOPLE.PROJECT .. F.OR ....... ····-·· .. . 
PROGRAM YEARS 2019 AND 2020 

NOTICE IS HEARBY GIVEN that the City of Pontiac will hold a public heatlng to 
reprogram Community Development Block Grant (CDBG) funding for Senior 
Housekeeping Services from Program Years 2,019 and 2020. Due to the Covld· 19 
pandemic, seniors did not want agency workers to come Into their homes, nor 
were the agency workers available to provide the services, The funds are 
proposed recommending the entire $100,000 be reprogrammed for Sidewalk 
Repairs. 

Public Comment For individuals who desire to make a public comment, please 
submit your name and comment In writing to publiccomment.s@pontlac.ml.us by 
5:00 PM, December 13, 2021. Additionally, you may submit your public comment 
In writing directly to the Office of the Interim City Clerk gdoy1e@pontlac.ml.us 

The hearing will be held on Tuesday, December 14, 2021 at 6:00 pm at the 
City of Pontiac City Council Chambers at Pontiac City Hall,47450 
Woodward Avenue, 21itl Floor in Pontiac, Michigan, 



OTHE:R PUBLIC SERVICJ;:S NOT LISTED IN 03T ANO 05A~05Y 
Program 172160 
I-IUD M"'!t•lx Cod& 052 

Only use code when an actJvlty does nol fall under a moro specific 05A-
05Y coda. An example of a legitimate use of !his code Is when a public 
service ac\lvlty !hat does not have a more speolflc matrix code, provides 

Eligible Uses services. to multiple groups of clients such as seniors, persons with 
dlsnbllltles and homeless persons. For Instance, for a "meals on wheols" 
progrnm for seniors· and pornons with dlsabllitlos, use 052. If this 
program had beon available lo only seniors, the correct malrlx code Is 
05A. 

Aoaountihl ,,,1 ... • .. , ··,.,·,::,:--'·"·:,;:.:• ·•sf!fetv si, Renalr ~ 731665 •,:i·,:~.,.•.::., -..;\1•.':1:•,,,' • 

Small Jobs that are lass than $800 and can be col'()pletod In II mus• nable limo. A permit typloally Is not required. 
A loo,l!]ffialnlenanoo/ hand¥l!<'>rson oan comple\e the lobs, 

Safatv Oovicon Ronair Botvtocs 
l!ed Ald-0/Conilnodo Joll cu.moo C'.u~lnele & Com11011ops Roef ronalr 
llello/W/1lslleo/Monllors/l\01os Lorge 13U!!OI\ Pl1ono - ca1111< Tul>/T<lllatsl Wlndows S!<linn <20 on. fl 
Blood Pre,nuro Monllor" MaonlfvlM Glosa/Sllool Chln'IMV SlnK•IF•uoolo lnslollo<l 

. BolUc/Jar Ooonor• Non-skid Tub Eleo Oullelo/Swllohes/Covor Platas ~nalallod 
canoe Mal/Slrlns Floor retm.1r 
l.a\11\<IW/Shobulno Ca,ls PIIIBoxos GuUor/Downsuoul m 
Clonner Powe1· OuUat Si1fo Out\ Worl<JPIP.•IW•lor lioil\orlnaotal 01> Sumilvtlnos 
co tlotoolors Rofood Tollot 80010 I.IUhl BUI!!• chO!!JlO The1moatats lnsto!lad 
Dl•~•rs/Pado Raaobern Look &Is & !lead liolls lwllaf{ad Tollota lnstaMad 
Flrol Aid l(lls Showsr Chalri rro,\sler Ben oh Poloh < 2 al holos In dl"'VllliroJaslor rrooTrlmmino 
Plaahhio T•lonho11os Smok• Deleotor Poroh & Dock < 20 al Wastnlln•• 
Flnahllohl&/"'~ht L[ohl• TalkJnn Clock/ Walch/lfo\llllml/1 
Grab lloro lnolellod WbooloholrolWalk•ts 
Handlwltl Showorn 
· ..... ....... ,,..,,.,,Housekeeolnll .'730880 ,f:• ,:, ,:,;:·-:: '· · •·······"·'·!:·l>•',Yard Services; 7ll2170 •,•.·••,••,. d.',, I, 

rrojeots lo clean the lnlor!or of a home. Luwn service, an•w removal, spring/fall yard o!ean up, 
auue1· c!eanl"" lrAe lrlmmlno. and da""erous tree 

Authorltv 24 CFR 570.20110\ or42 use 5305la)(8} + 24 CPR 570.482/cl(.2\ 
Environmental Code Exemnt 

Project Sorvlce Delivery Co$ts Including staff tlmesheets, other direct 
Project Delivery Costs costs, and service costs directly related to canylng out this activity 1;0"0 

01!11lble. Cost reasonableness standards aooly, 
This activity can be designed lo sorve clients who are presumed 
boneflt, Income quallfled or oliehts who am presumed benefit cmd 
Income quaUl!ed, Communities must develop an appilcafion and 
advertise availabillly of oe1vlces. A current PERSON OBA REPORT 

Notes must be submllled with each Invoice which Indicates the income 
el!glblllty or presumed benefit eilglblllly of cllents s0I·ved. Supporting 
documehlatlon must be provided to tho County to ro.cslve 
reimbursement. If an agency Is hired to administer the 0ctlvlty, 
contraots must be executed sneolfvlna services duration. cost oto. 
ContMt Plannln~J & Evaluation at (248) OIJ8-G312 lo determine 

National Objective Codes National Objflctiv1c1, Options lncltide: 
LMC - Low-Income llmltod cllentel0 benefit: acllvlliGs that benem a 
limlled ollentele. at least 51% of Which al'e low•lncome. 

A~cotn"iishment T""0 Paonia --
Performance Obleotlve Suitable Livlna Environment 
Parfonmmae Outcome Improved Avallablllty/Accosslbllily 

GO 
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RESOLUTION AUTHORIZING ENTRY OF STATE LOCAL GOVERNMENT 
INTRASTATE AGREEMENT CONCERNING ALLOCATION OF 
SETTLEMENT PROCEEDS IN THE NATIONAL OPIOIDS LITIGATION 

WHEREAS, the City of Pontiac filed a lawsuit in the United States District Court 
to address the public nuisance that is the Opioid Epidemic, which named, among 
other companies, the following four Defendants ("Settling Defendants"): 

L Janssen Phannaceuticals, Inc. (a prescription opioids manufacturer); 
2. AmerisourceBergen Corp. (a prescription opioids wholesaler distributor); 
3. Cardinal Health, Inc. (a prescription opioids wholesaler distributor); and 
4. McKesson Corporation (a prescription opioids wholesaler distributor) 

AND WHEREAS the lawsuit was subsequently transferred to the United States 
District Court in the Northern District of Ohio and centralized as part of In re 
National Prescription Opiate Litigation, MDL 2804; Case No. 1: 1 ?"md-2804, 
which is presided over by the Honorable Dan Aaron Polster, United State Federal 
District Court Judge; 

AND WHEREAS the Settling Defendants have negotiated proposed national 
settlement agreements ("Proposed Settlements") with the State Attorneys General, 
and a Plaintiff Executive Committee-designated negotiating committee that 
represents approximately 4,000 local governments that have brought lawsuits 
similar to City of Pontiac's lawsuit; 

AND WHEREAS the Proposed Settlements contain a "default" allocation method 
where settlement funds that are allocated to a particular state to resolve the claims 
asserted by state and local governments within that state are allocated as follows: 

• 15% of settlement proceeds paid under the Proposed Settlements are 
allocable to the State; 

• 15% of the settlement proceeds are allocable to local governments; and 
• 70% of the settlement proceeds are allocable to an opioid abatement fund; 

AND WHEREAS the Proposed Settlements enable the state and local governments 
within a State to negotiate alternative allocation methods to the "default" allocation 
method referenced above; 



AND WHEREAS THE City of Pontiac desires to enter into an alternative 
allocation method which allocates settlement funds solely to: 

1. Participating Local Governments who have elected to participate in the 
Proposed Settlements; and 

2. the State of Michigan. 

NOW THEREFORE, The City of Pontiac authorizes the execution of a Michigan 
State-Subdivision Agreement For Allocation of Distributor Settlement Agreement 
and Janssen Settlement Agreement substantially similar to the proposed agreement 
attached to this resolution. The City of Pontiac also authorizes execution of a 
similar state-subdivision agreement to the extent that it provides a substantially 
similar allocation of settlement or bankruptcy proceeds obtained from opioids 
litigation with any other entity. 



MICHIGAN STATE-SUBDMSION AGREEMENT FOR 
ALLOCATION OF DISTRIBUTOR SETTLEMENT AGREEMENT 

AND JANSSEN SETTLEMENT AGREEMENT 

The People of the State of Michigan and its communities have 
been harmed by misfeasance, nonfeasance, and malfeasance committed 
by certain entities within the pharmaceutical industry. The conduct of 
such Pharmaceutical Entities has caused, or contributed to the 
existence of, a public nuisance associated with the opioid public health 
epidemic. 

The State, through its Attorney General, and Litigating Local 
Governments, through their elected representatives and counsel, are 
separately engaged in litigation seeking to hold the Pharmaceutical 
Entities accountable for the damage caused by their misfeasance, 
nonfeasance, and malfeasance by imposing the equitable remedy of 
nuisance abatement. The State and Litigating Local Governments 
litigated their claims in their proprietary, sovereign, and quasi
sovereign capacities. 

To allocate monetary payments received from these 
Pharmaceutical Entities, the State and Litigating Local Governments 
agree to the following State-Subdivision Agreement: 

I. Definitions 

As used in this Agreement: 

A. "Administrative Fund" is 0.3% of the Local Government 
Share. 

B. "Actual Attorney Fees" are the aggregate contingent fees 
paid to a Local Litigating Attorney for work performed for a 
Litigating Local Government for the Settlements and 
associated litigation, based on a Litigating Local 
Government's Actual Total Recovery. 'rhis does not include 
any fee payments for common benefit work as defined by the 
Settlements. 



C. "Actual Total Recovery" is the aggregated monetary recovery 
that a Litigating Local Government receives, based on that 
Litigating Local Government's Final Allocation Percentage 
and aggregate Local Government Share. 

D. "Agreement" is this State-Subdivision Agreement. 

E. "De minimis-share Local Government" is a Participating 
Local Government whose Final Allocation Percentage is less 
than .0023%. 

F. "Final Allocation Percentage" is a Participating Local 
Government's Allocation Percentage as modified by the 
Litigation Adjustment. Attached as Exhibit A is an 
estimated projection of the Final Allocation Percentage for 
each Local Government, assuming that all Local 
Governments elect to. participate in the Settlement. 

G. "Litigating Local Government Attorneys" are the law firms 
who were retained by the Litigating Local Governments. 

H. "Litigating Local Government Attorney Fee Fund" 
("LLGAF:B"') is an annually adjusted percentage of the Local 
Government Share set aside for Projected Attorney Fee 
installment payments. 

I. "Litigating Local Governments" are the entities located in 
the geographical boundaries of the State of Michigan that 
are listed in Exhibit C of the Settlements. 

J. "Litigation Adjustment" is the adjusted component 
distributed to Litigating Local Governments in recognition of 
the commitment of time, resources, and assumption of risk 
in litigation. 

K. "Local Government Share" is the portion of the Settlement 
Payments payable to Participating Local Governments 
pursuant to this Agreement. 
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L. "Local Governments" are the entities located within the 
geographic boundaries of the State of Michigan and 
identified in Exhibit C or G of the Settlements. 

M. "National Contingency Fee Fund" is the Contingency Fee 
Fund established and defined by Exhibit R of the 
Settlements. 

N. "National Fund Administrator" is the Settlement Fund 
Administrator as defined by the Settlements. 

0. "Neutral Special 1\llaster" is an independent tnediator 
selected by the State. 

P. "Opioid Remediation" is the term as defined by the 
Settlements. 

Q. ''Participating Local Governments" are the Local 
Governments who have signed a Participation Agreement in 
the Settlements. 

R. "Parties" are the State and the Litigating Local 
Governments. 'fhe singular word "Party'' shall mean either 
the State or Litigating Local Governments. 

S. "Pharmaceutical Entities" are the "Released Entities" as 
defined by the Settlements. 

T. "Preliminary Allocation Percentage" is the percentage listed 
for a Participating Local Government in Exhibit G of the 
Distributor Settlement Agreement. 

U. "Projected Attorney Fees" are the anticipated contingent fees 
paid to a Litigating Local Government Attorney for work 
performed for a Litigating Local Government for the 
Settlements and associated litigation, based on a Litigating 
Local Government's Projected Total Recovery. This does not 
include any fee payments for common benefit work as 
defined by the Settlements. 
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V. "Projected Total Recovery" is the aggregated monetary 
recovery that a Litigating Local Government is projected to 
receive based on that Litigating Local Government's Final 
Allocation Percentage and aggregate Local Government 
Share. 

W. "Settlements" are the Distributor Settlement Agreement and 
Janssen Settlement Agreement. 

X. "Settlement Payments" are scheduled monetary payments 
received through the Settlements. 

Y. "Special Circumstance Fund" is 5% of the Local Government 
Share. 

Z. "State" is the State of Michigan acting through its Attorney 
General or her designees. 

M. "State Share" is the portion of the Settlement Payments 
payable to the State pursuant to this Agreement. 

II. Terms 

1. 

2. 

Participation in Settlements: The Parties agree that 
Litigating Local Governments, to participate in the 
Settlements, will execute a Participation Agreement. 

Opioid Remediation: All Settlement Payments shall be 
utilized by Participating Local Governments and the State 
for Opioid Remediation, except as otherwise allowed by the 
Settlements. A minimum of 70% of Settlement Payments 
must be used solely for future Opioid Remediation. 
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3. Distribution: Settlement Payments are allocated as follows: 

• 50% of Settlement Payments to the Local Government 
Share 

• 50% of Settlement Payments to the State Share 

4. Local Government Share Offset: Prior to Participating Local 
Governments receiving their Final Allocation Percentage of 
the Local Government Share, amounts will be deducted for 
the following funds; 

• Administrative Fund 

• Litigating Local Government Attorney Fee Fund 

• Special Circumstance Fund 

5, Litigation Adjustment: The Parties recognize that the 
Litigating Local Governments expended time, resources, and 
assumed risk in the pursuit of litigation against the 
Pharmaceutical Entities. In recognition of this commitment 
and contribution to a Settlement, the Litigating Local 
Governments are entitled to a Litigation Adjustment of an 
additional percentage of their Preliminary Allocation 
Percentage, as follows: 

• 16% for Litigating Local Governments that served as a 
bellwether or filed suit in 2017 

• 12% for Litigating Local Governments that filed suit in 
2018. 

• 8% for Litigating Local Governments that filed suit in 
2019 

6. Accelerated Participation Payments: Prior to the distribution 
of the State Share, the National Fund Administrator shall 
allocate the Projected Total Recovery for all De minimis
share Local Governments from the State Share to those De 
minimis-share Local Governments. This allocation shall be 
made in the first Settlement Payment. In subsequent 
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Settlement Payments, the National Fund Administrator 
shall direct distributions of all De minimis-share Local 
Governments to the State Share. 

7. Non-Participant Reallocation: If a non-county Local 
Government does not participate in the Settlements, then 
that non-county Local Government's share shall revert to the 
county(ies) in which it is located. If a county Local 
Government does not participate in the Settlements, that 
county's share shall be reallocated to the Participating Local 
Governments. 

8. Attorney Costs: To the extent that Litigating Local 
Government Attorneys receive cost reimbursement from the 
National Contingency Fee Fund, then such reimbursed costs 
shall be deducted from any remaining entitlement to costs as 
provided under individual retention agreements. 

9. Attorney Fees: 

a. Attorney fee payments are only paid in years where 
Settlement Payments received are greater than $0.00. 

b. Projected Attorney Fees shall be calculated as 15% of a 
Litigating Local Government's Projected Total 
Recovery. Projected Attorney Fees shall be paid in 
installments over the first seven Settlement Payments. 

c. Litigating Local Government Attorneys must apply to 
the National Contingency Fee Fund and seek the 
maximum annual allowable contribution to their fee. 
To the extent that a Litigating Local Government 
Attorney applies to the National Attorney Contingency 
Fee Fund and the National Attorney Contingency Fee 
Fund does not pay the Projected Attorney Fee annual 
installment payment, the LLGAFF shall pay the 
deficiency for that year. If a Litigating Local 
Government Attorney does not apply to the National 
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Attorney Contingency Fee Fund, the LLGAFF shall not 
pay any deficiency, 

d. Actual Attorney Fees shall be no greater than 15% of a 
Litigating Local Government's Actual Total Recovery, 

e, If a Litigating Local Government's Actual Total 
Recovery is less than the Projected Total Recovery, the 
Litigating Local Government Attorney shall return the 
amount received that is greater than 15% of the 
Litigating Local Government's Actual Total Recovery. 

10. Special Circumstance Fund: Applications to receive 
additional funding for any local impact of the opioid 
epidemic that is not captured by a Local Government's 
Allocation Percentage may be submitted to the Neutral 
Special Master for consideration. The Neutral Special 
Master will decide the additional funding to be paid, if any, 
to all applicants on an application-by-application basis. Any 
additional funding allocated under this paragraph shall only 
be paid from the Special Circumstance Fund. Initial 
applications to the Special Circumstance Fund shall be made 
by March 30, 2022 and reviewed for allocation determination 
by the Neutral Special Master. The allocation decisions of 
the Neutral Special Master shall be final and not appealable. 
Notwithstanding the foregoing, Local Governments may 
submit applications to revise the Special Circumstance Fund 
allocation determinations on March 29, 2030 to reflect 
changes in circumstances, and the Neutral Special Master 
may prospectively adjust the allocation of the Special 
Circumstance Fund at that time. Local Governments are 
limited to one application prior to March 30, 2022 and one 
subsequent application on March 29, 2030. Application to 
the Special Circurnstance Fund may not be made with the 
express purpose of offsetting the Litigation Adjustment. The 
Neutral Special Master shall be paid solely from the 
Administrative Fund. 
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11. Allocation of Remaining Local Government Share: The 
remainder of the Local Government Share after offsets shall 
be distributed to Participating Local Governments in 
accordance with each Participating Local Government's 
Final Allocation Percentage. 

12. Escrow Agent: An Escrow Agent shall be agreed upon by the 
State and a majority of the Litigating Local Governments to 
administer the distribution of the Local Government Share 
and all funds contained within it pursuant to this 
Agreement. The Escrow Agent shall be entitled to a 
reasonable fee for its services, which shall be paid solely 
from the Administrative Fund. Alternatively, the Parties 
may explore whether the Escrow Agent's role can be fulfilled 
by the Settlement Fund Administrator as that term is 
defined in the Settlements. 

13. Reversion to Local Government Share: 

a. Any amounts remaining in the Administrative Fund 
shall remain in such fund until all anticipated 
administrative costs associated with implementation of 
this Agreement have been paid, after which any 
remaining funds may revert to the Local Govern1nent 
Share for distribution to Participating Local 
Governments in accordance with their Final Allocation 
Percentage. 

b. Any amounts remaining in the LLGAFF after paying 
the Projected Attorney Fee installment payment shall 
revert to the Local Government Share for distribution 
to Participating Local Governments in accordance with 
their Final Allocation Percentage. Any amount 
reverted to the Local Government Share shall be 
distributed no later than the next Settlement Payment. 
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Ill. Other Terms and Conditions 

1. Governing Law and Venue: This Agreement will be governed 
by the laws of the State of Michigan. Any and all litigation 
arising under this Agreement, unless otherwise specified in 
this Agreement, will be instituted in a State court in 
Michigan 

2. Modification: This Agreement may only be 1nodified by a 
written amendment between the Parties. No promises or 
agreements made subsequent to the execution of this 
Agreement shall be binding unless reduced to writing and 
signed by the Parties. 

3. Execution in Counterparts: This Agreement may be executed 
in any number of counterparts, each of which shall be 
deemed to be an original, but all of which together shall 
constitute this Agreement. 

4. Assignment: The rights granted in this Agreement may not 
be assigned or transferred by any Party without the prior 
written approval of all the Parties. No Party shall be 
permitted to delegate its responsibilities or obligations under 
this Agreement without the prior written approval of all the 
Parties. 

5. Additional Documents: The Parties agree to cooperate fully 
and execute any and all supplementary documents and to 
take all additional actions which may be reasonably 
necessary or appropriate to give full force and effect to the 
basic terms and intent of this Agreement. 

6. Captions: The captions contained in this Agreement are for 
convenience only and shall in no way define, limit, extend, or 
describe the scope of this Agreement or any part of it. 
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7. Entire Agreement: This Agreement, including any 
attachments, embodies the entire agreement of the Parties. 
There are no other provisions, terms, conditions, or 
obligations. This Agreement supersedes all previous oral or 
written communications, representations, or agreements on 
this subject. 

8. Constn1ction: The Parties mutually aclmowledge and 
represent that they have been fully advised by their 
respective legal counsel of their rights and responsibilities 
under this Agreement. The Parties state that they have 
read, know, and understand the contents of this Agreement, 
The Parties state that they have voluntarily executed this 
Agreement. This Agreement was drafted jointly by the 
Parties and shall not be construed for or against any Party. 

9. Capacity to Execute Agreement: The Parties represent and 
warrant that the individuals signing this Agreement on their 
behalf are authorized and fully competent to do so. 

<SIGNATURES> 
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City of Pontiac, Michigan 

By: ___________ _ 

Its: Mayor, Executive Office 
Dr. Deirdre Waterman 
47450 Woodward Avenue 
Pontiac, MI 48342 

NAPOLI SHKOLNIK 

Shayna E. Sacks 
SSacks@NapoliLaw.com 
Napoli Shkolnik PLLC 
360 Lexington Ave. 
11 th Floor 
New York, New York 10017 
Tel: (212) 397-1000 
Attorneys for City of Pontiac, Michigan 
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Ada Township 0.0040980766% 
Adrian City 0,0318054564% 
Alcona County 0.0934628519% 
Alger County 0.0879524654% 
Algoma Township 0.0016421543% 
Allegan County 0.4323330679% 
Allen Park City 0.0601411770% 
Allendale Charter Township 0,0043522954% 
Alpena County 0.3552561989% 
Alpine Charter Township 0,0014228756% 
Ann Arbor City 0,2592163909% 
Antrim County 0,2666721978% 
Antwerp Township 0.0007349044% 
Arenac County 0.1805501797% 
Auburn Hills City 0,0658582130% 
Bangor Charter Township 0.0061135845% 
Baraga County 0.0830044643% 
Barry County 0.24228606 I 3% 
Bath Charter Township 0.0301042109% 
Battle Creek City 0.1915872718% 
Bay City 0.0642299593% 
Bay County 1.1889724404 % 

Bedford Township 0.0230882785% 
Benton Charter Township 0.0507683481 % 
Benzie County 0, 1559706330% 
Berkley City 0.0200860024% 
Berrien County l .4352988277% 
Beverly Hills Village 0.0257433002% 
Big Rapids City 0,0137142726% 
Birmingham City 0.0576940575% 
Bloomfield Charter Township 0.1340520076% 
Branch County 0.3823014417% 
Brandon Charter Township 0.0167020041% 
Brighton Township 0.0005665104% 
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Exhibit A " Allocation Percentages 

Brownstown Charter Township 0,05793095 81 % 
Burton City 0.0185692776% 

Byron Township 0.00803 53487% 
Cadillac City 0.0555200623% 
Caledonia Charter Township 0.0025826166% 
Calhoun County 1. 7844536156% 

Cannon Township 0.0030991399% 

Canton Cha1tet· Township 0.2635377157% 
Cascade Charter Township 0.0113488946% 

Cass County 0.4127448322% 
Charlevoix County 0.2142854370% 
Cheboygan County 0.3054117905% 
Chesterfield Charter Township 0.1182320583% 
Chippewa County 0.2775922568% 
Clare County 0.2621981188% 
Clawson City 0.0130636868% 
Clinton Charter Township 0.6524306766% 
Clinton County 0.5402659757% 

Coldwater City 0.0072374749% 
Commerce Chaiier Township 0.0186223712% 
Comstock Charter Township 0.0079150288% 
Cooper Charter Township 0.0008981589% 

Crawford County 0,2886248306% 

Davison Township 0.008282850\ % 

Dearborn City 0.2806249079% 
Dearborn Heights City 0.0986697292% 
Delhi Charter Township 0.0184255922% 
Delta Chatter Township 0.03 79780271 % 
Delta County 0,2697497864% 

Detroit City 7.3863424753% 
Dewitt Charter Township 0.0344346432% 

Dickinson County 0.2772924419% 

East Bay Township 0.0013716447% 

East Grand Rapids City 0,0194183533% 
East Lansing City 0.1928769837% 
Eastpointe City 0.1570715799% 
Eaton County 1,0040365208% 

Egelston Township 0.0055442883% 

Emmet County 0, 1698083804% 
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Exhibit A "Allocation Percentages 

Emmett Charter Township 0.0076220724% 

Escanaba City 0.0187485557% 

Farmington City 0.0206257812% 

Farmington Hills City 0.1546310773% 

Fenton Charter Township 0,0017350176% 

Fenton City 0.0449143938% 

Ferndale City 0.0834529283% 

Flat Rock City 0,0160870877% 

Flint Charter Township 0.0239510097% 

Flint City 2.8492786601 % 

Flushing Chatter Township 0.0035053630% 

Fort Gratiot Chatter Township 0.0088419327% 

Fraser City 0.0750035570% 

Frenchtown Charter Township 0.0457788935% 

Fruitport Charter Township 0.0121060047% 

Gaines Township 0,0084203048% 

Garden City 0,0337349072% 

Garfield Charter Township 0,0003808273% 

Genesee Charter Township 0,0121239180% 

Genesee County 2.1561010650% 

Genoa Township 0,0000708138% 

Georgetown Charter Township 0,0067451981% 

Gladwin County 0,2013726455% 

Gogebic County 0,0699293035% 

Grand Blanc Charter Township 0.0196505592% 

Grand Haven Charter Township 0.0105599546% 

Grand Haven City 0.0325642186% 

Grand Rapids Chatter Township 0.0035182061% 

Grand Rapids City 1.3440287082% 

Grand Traverse County 0.9563564239% 

Grandville City 0.0260356993% 

Gratiot County 0.3 525166164% 

Green Oak Township 0.0301262157% 

Grosse Ile Township 0,0200616077% 

Grosse Pointe Park City 0.0265129119% 

Grosse Pointe Woods City 0,0188934726% 

Hamburg Township 0,0317751657% 

Hamtramck City 0.1013597973% 

Harper Woods City 0,0282917552% 
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Exhibit A - Allocation Percentages 

Harrison Chartcl' Township O, l 197688397% 

Hartland Township 0,0002731390% 

Hazel Park City 0,0412048509% 

Highland Charter Township 0.0164736361 % 

Highland Park City 0.0219082942% 

Hlllsdale County 0.4179671190% 

Holland Charter Township 0.0163254464% 

Holland City 0.0926620487% 

Holly Township 0.0022940602% 

Houghton County 0.249271.5886% 

Huron Charter Township 0.0404726230% 

Huron County 0.1639464599% 

Independence Charter Township 0.04618742.51% 

Ingham County 2.3910766467% 

Inkster City 0.0934204718% 

Ionia City 0,0251410877% 

Ionia County 0.5298077989% 

Iosco County 0.3597966842% 

Iron County 0.1234 776860% 

Iron Mountain City 0.0102890253% 

Isabella County 0.6406618264% 

Jackson City 0, 1975957746% 

Jackson County 0.6074591273% 

Kalamazoo Charter Township 0,0291115982% 

Kalamazoo City 0.21193200 l 6% 

Kalamazoo County 2.1433211665% 

Kalkaska County . 0.0921309729% 

Kent County 3.0032868710% 

Kentwood City 0.0796469222% 

Keweenaw County 0.0037871285% 

Lake County 0.0815749450% 

Lansing City 0,61572.50225% 

Lapeer County 0.4430252778% 

Leelanau County 0,138.5867126% 

Lenawee County 0,8823777837% 

Lenox Township 0.0062628155% 

Leoni Township 0.0050881374% 

Lincoln Charter Township 0.0099875466% 

Lincoln Park City 0,088907934 I% 
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Exhibit A -Allocation Percentages 

Livingston County 1.4441635762% 
Livonia City 0.4479733292% 
Luce County 0,0715136127% 
Lyon Charter Township 0.0033736180% 

Mackinac County 0.0508969129% 
Macomb County 8.9600573285% 
Macomb Tovmship 0.0605439472% 

Madison Height$ City 0,0807592241 % 

Man is tee County 0.3495462265% 

Marion Township 0.0001112788% 
Marquette City 0,0175418557% 

Marquette County 0,6035263853% 

Mason County 0.2785765539% 
Mecosta County OJ 858599007% 

Melvindale City 0.0290818158% 
Menominee County 0.0884253719% 
Meridian Charter Township 0.0396205458% 
Midland City 0.1691682290% 

Midland County 0.3013229168% 

Milford Charter Township 0.0035967958% 
Missaukee County 0.0.561166074% 
Monitor Charter Township 0.0024719766% 
Monroe Charter Township 0.0066999360% 
Monroe City 0.1176224673% 
Monroe County 1.7767020419% 
Montcalm County 0,6957822208% 

Montmorency County 0.0972590131% 

IV(ount Clemens City 0.0281476309% 

Mount Morris City 0.002597230 I% 

Mount Pleasant City 0.0200209338% 
Mundy Charter Township 0,0084383248% 

Muskegon Charter Township 0,0201938431 % 
Muskegon City 0.0978268063% 

Muskegon County 1.9100341310% 
Muskegon Heights City 0.0280047832% 
New Baltimore City 0.0268850419% 
Newaygo County 0,5231803758% 

Niles City 0.0326416369% 

Niles Township 0.0120506889% 
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Exhibit A• Allocation Percentages 

Northville Charter Township 0.0937408906% 
Norton Shores City 0.0392736699% 
Novi City 0,0820256283% 
Oak Park City 0.0580729408% 
Oakland Charter Township 0.0153525568% 
Oakland County 6.0626184934% 
Oceana County 0.2437637971% 
Oceola Township 0,0002023252% 
Ogemaw County 0.6231242341% 
Ontonagon County 0.05648699 l 7% 
Orion Charter Township 0.0271186983% 
Osceola County 0,2155118172% 
Oscoda County 0.0549351669% 
Oshtemo Charter Township 0.0069607363% 
Otsego County 0,3179200542% 
Ottawa County 0.8298498275% 
Owosso City 0.0335973657% 
Oxford Churter Township 0.0123474418% 
Park Township, Ottawa County 0,0038841157% 
Pittsfield Charter Township 0.0274647747% 
Plainfield Chatter Township 0,0082400089% 
Plymouth Charter Township 0,0346412846% 
Pontiac City 0,3248494362% . 

Port Huron Cliarter Township 0.0080769667% 
Port Huron City 0.1458195691% 
Portage City 0.0549617576% 
Presque Is!e County 0. l 629844003% 
Redford Charter Township 0.1186198475% ' 

Riverview City 0.0270073032% 
Rochester City 0.0223385411% 
Rochester Hills City 0.0378208525% 

Romulus City 0.1043052795% 
Roscommon County 0.4301829310% 
Roseville City 0.2391396028% 
Royal Oak City 0,1452731800% 
Saginaw Cha1ter Township 0.0387260972% 
Saginaw City 0.2410554689% 
Saginaw County 1.8697473939% 
Sanilac County 0.3884578568% 
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Exhibit A -Allocation Percentages 

Sault Ste. Marie City 0.1102859840% 
Schoolcraft County 0.0441833724% 
Scio Charter Township 0.002883444 l % 
Shelby Chartet· Township 0.2834603371 % 
Shiawassee County 0.8126027109% 
South Lyon City 0.0144909867% 
Southfield City 0.2201519285% 
Southfield Township 0.0000622822% 
Southgate City 0.0497153528% 
Spring Lake Township 0.0058175162% 
Springfield Charter Township 0.0025016675% 
St Clair Cmmty 2.2355232712% 
St Joseph County 0,2387040780% 
St. Clair Shores City 0.1902094233% 
Sterling Heightll City l.0160140241% 
Sturgis City 0.0335373222% 
Summit Township 0.0082384857% 
Superior Cha11er Township 0.0067842962% 
Taylor City 0.2106734621% 
Texas Charter Township 0.0029134060% 
Thomas Township 0.0071 D l 789% 
Traverse City 0.0694747561 % 
Trenton City 0.0269636770% 
Troy City 0.1320745485% 
Tuscola County 0.4964101.372% 
Tyrone Township 0.0053919654% 
Union Charter Township 0.0000286653% 
Van Buren Chatter Township 0.0769290173% 
Van Buren County 0.4269100635% 
Viemia Charter Township 0.0048375505% 
Vienna Charter Township 0.0006623336% 
Walker City 0.0322973264% 
Wan·en City l.268431.6986% 
Washington Township, Macomb 0.0452626591 % 
Washtenaw County 2.6615246438% 
Waterford Charter Township 0.1223377680% 
Wayne City 0.0938476105% 
Wayne County l l.8161879464% 
West Bloomfield Charter Township 0.1467627621% 
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Exhibit A -Allocation Percentages 

Westland City 0.3653110233% 

Wexford County 0.3345375719% 
White Lake Charter Tow11ship 0,0327604256% 
WlxomCity 0.0206724929% 
Woodhaven City 0.0320045375% 
Wyandotte City 0.0546592661 % 
Wyoming City 0.1429453938% 

Ypsilanti Charter Township 0,0323887161 % 
Ypsilanti City 0.0502847087% 

' 

Zeeland Charter Tow11ship 0,0034419483% 
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Govemmental Entitv: 
Authorized Official: 
Address 1: 
Address 2: 
Citv, State, Zip: 
Phone: 
Email: 

EXHIBITK 

Subdivision Settlement Participation Form 

DISTRIBUTORS' 9.3.21 
EXHIBIT UPDATES 

State: 

. 

The governmental entity identified above ("Governmental Entity'1, in order to obtain and 
in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 
Agreement dated July 21, 2021 ("Distributor Settlement"), and acting thl'ough. the undersigned 
authorized official, hereby elects to participate in the Distributor Settlement, release all Released 
Claims against all Released Entities, and agrees as follows. 

1. The Governmental Entity is aware of and has reviewed the Distributor Settlement, 
understands that all te1ms in this Participation F01m have the meanings defined therein, 
and agrees that by signing this Participation Fonn, the Governmental Entity elects to 
participate in the Distributor Settlement and become a Participating Subdivision as 
provided therein, 

2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the 
filing of the Consent Judgment, secure the dismissal with prejudice of any Released 
Claims that it has filed. 

3, The Govemmental Entity agrees to the tenns of the Distdbutor Settlement pertaining to 
Subdivisions as defrned therein, \ 

4. By agreeing to the tenns of the Distributor Settlement and becoming a Releasor, the 
Governmental Entity is entitled to the benefits provided therein, including, if applicable, 
monetary payments beginning after the Effective Date. 

5. The Governmental Entity agrees to use any monies it receives through the Disb.ibutor 
Settlement solely for the purposes provided therein, 

6, The Governmental Entity submits to the jurisdiction of the court in the Governmental 
Entity's state where the Consent Judgment is filed for purposes limited to that court's role 
as provided in, and for resolving disputes to the extent provided in, the Distributor 
Settlement, The Governmental Entity likewise agrees to arbitrate before the National 
Arbitration Panel as provided in, and for resolving disputes to the extent otherwise 
provided in, the Distributor Settlement. 
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DISTRIBUTORS' 9.3.21 
EXHIBIT UPDATES 

7. The Govemmental Entity has the right to enforce the Distr-ibutor Settlement as provided 
therein. 

8. The Governmental Entily, as a Participating Subdivision, hereby becomes a Releasor for 
all purposes in the Distributor Settlement, including, but not limited to, all provisions of 
Part XI, and along with all departments, agencies, divisions, boards, commissions, 
districts, instrumentalities of any kind and attorneys, and any person in their official 
capacity elected or appointed to serve any of the foregoing and any agency, person, or 
other entity claiming by or through any of the foregoing, and any other entity identified in 
the definition ofReleasor, provides for a release to the fullest extent of its authmity, As a 
Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably 
covenants not to bring, file, or claim, or to cause, assist or pe1mit to be brought, filed, 01· 

claimed, or to otherwise seek to establish liability for any Released Claims against any 
Released Entity in any forum whatsoever. The releases provided for in the Distributor 
Settlement are intended by the Parties to be broad and shall be interpreted so as to give 
the Released Entities the broadest possible bar against any liability relating in any way to 
Released Claims and extend to the foll extent of the power of the Govemmental Entity to 
release claims, The Distributor Settlement shall be a complete bar to any Released 
Claim, 

9. The Governmental Entity hereby takes on all righl~ and obligations of a Participating 
Subdivision as set forth in the Distributor Settlement. 

10. In connection with the releases prnvided for in the Distributor Settlement, each 
Governmental Entity expressly waives, releases, and forever discharges any nnd all 
provisions, rights, and benefits conferred by any law of any state or leffitoty of the 
United States or other jurisdiction, or principle of common law, which is similar, 
comparable, or equivalent to § 1542 of the California Civil Code, which reads: 

General Release; extent. A general release does not extend to claims that 
the creditor or releasing party does not know or suspect to exist in his or 
her favor at the time of executing the release, and that if known by him 01·. 

her would have materially affected his or her settlement with the debtor or 
released party. 

A Re!easor may hereafter discover facts other than or different from those which it 
knows, believes, or assumes to be true with respect to the Released Claims, but each 
Governmental Entity hereby expressly waives and fully, finally, and forever settles, 
releases and discharges, upon the Effective Date, any and all Released Claims that may 
exist as of such date but which Releasors do not know or suspect to exist, whether 
through ignorance, oversight, e1rnr, negligence or through no fault whatsoever, and 
which, if known, would materially affect the Governmental Entities' decision to 
participate in the Distdbutor Settlement. 
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DISTRIBUTORS' 9.3,21 
EXHIBIT UPDATES 

11. Nothing herein is intended to modify in any way the te1ms of the Distributor Settlement, 
to which Governmental Entity hereby agrees, To the extent this Participation Fonn is 
inte1preted differently from the Distributor Settlement in any respect, the Distributor 
Settlement controls. 

I have all necessary power and authorization to execute this Paiticipation Form on behalf of the 
Governmental Entity, 

Signature: 

Name: 

Title: 

Date: 
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Founded in 1852 
by Sidney Davy Miller 

SamQlifhu A. 1'opucz 
TEL +!,248.267,3223 
FAX +l.24B,879,2001 
£ .. MAD~ ICop~cz@miHercunfleJd.com 

LLER 
IELD 

MIiier, C~nfield, Paddock nnd Stone, P,l,.C, 
840 W, Long Lake Road, Suite 150 

Troy, Michigan 48098 
TEL (24 8) 879-2000 
FAX (248) 879-2001 
millettanfield,com 

November 22, 2021 

Pontiac City Council 
City Hall 
47450 Woodward Avenue 
Pontiac, Michigan 48342 

Mi.CHIOAN 
rLLTNOlS 

NRWYORK 

OHIO 
WASH1NOTON> b,C, 

CALIFORNlA 
CANADA 

CHINA 

M11'<!CO 
POLAN'D 

QATA!l 

Re: Request for Approval of tbe VEBA Merger Agreement and Authorization to 
Make Corresponding IRS Submission 

Dear Honorable Council: 

As you arc aware, the City of Pontiac (the "City") entered into an innovative settlement agreement 
on March 30, 2018 with a class of retirees ("CP!lilA") related to City funding of retiree health 
benefits in the United States District Court for the Eastern District of Michigan Case No. 2: 12-cv-
12830, which was given final approval by the comt on November 19, 2018 (the "Settlement 
Agreement"). The City established (1) the City of Pontiac VEBA Trust (the "Super VEBA") on 
March 23, 2020; and (2) the City of Pontiac Police and Fire Retiree Prefundcd Group Health and 
Insurance Plan (the "P&F VERA") on August 22, 1996. Section 7 of the Settlement Agreement 
requires that the P&F VEBA be merged into the Super VEBA with the Super VERA being the 
surviving entity. Section 7 of the Settlement Agreement also requires the VEBA boards and City 
to seek a detem1ination from the Internal Revenue Service that the merger does not affect the 
VEBAs tax-exempt status under Internal Revenue Code §50l(c)(9). In order to effectuate the 
Settlement Agreement, we recommend and respectfully request that City Council adopt the 
enclosed proposed resolution which (1) authorizes the execution of the Merger Agreement in its 
proposed fmm; and (2) authorizes the execution and delive1y of any submission to the IRS related 
to the Merger Agreement. 

[THE llilMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 



MILLER, CANFIELD, PADDOCJ( AND STONE, P,L,C, 

-2- November 22, 2021 

Please contact me with any questions. 

Very tmly yours, 

Miller, Canfield, Paddock and Stone, P ,L,c, 

By: --------------
Sam ant ha A. Kopacz 

Enclosures: 
Merger Agreement 
Resolution for the Pontiac City Council 

cc: Dr. Deirdre Waterman, Mayor of City of Pontiac 
John Clark, Esq. 
Richard Wa!1'cn, Esq. 

SAK/reu 
3~93435. l/071371.00075 



City of Pontiac 

PONTIAC CITY COUNCIL 

At a regulai· meeting of the Pontiac City Council ("City Council") held on November __ , 
2021. 

WHEREAS, the City entered into a settlement agreement with n class of retirees related 
to City funding of retiree health benefits in City of Pontiac Retired Employees Association et. al. 

v. Schimmel el. al, Docket#64-2, Case No. 2:12-cv-12830-AC-PJK.dated March 30,2018 (United 
States District Court Eastern District of Michigan), which was given final approval by the court 
on November 19, 2018 (the "Settlement Agreement"); 

WHEREAS, the City of Pontiac, Michigan (the "City") established the City of Pontiac 

VEBA Trust (the ",Super VEBA") on March 23, 2020; 

WHEREAS, the City established the City of Pontiac Police and Fire Retiree Prefunded 
Group Health and Insurance Plan (the "P&F VEBA'') on August 22, 1996; 

WHEREAS, the Internal Revenue Service has issued determination lette!'s indicating that 
both the Super VEBA and P&F VEBA are exempt from federal income taxation nnder Code 
§50 I( c)(9); 

WHEREAS, Section 7 of the Settlement Agreement requires that the P&F VEBA be 
merged into the Super VIlBA with the Super VEBA being the surviving entity; 

WHEREAS, the City Council has been provided the proposed merger agreement to be 
entered into by and between the Super VEBA, the P&F VEBA, and the City, effective as of January 
31, 2022 (the "Merger Agreement"). 

WHEREAS, the City Council has reviewed and discussed the Merger Agreement; and 

WHEREAS, lo effectuate the terms of the Settlement Agreement, the following 
resolutions arc hereby adopted: 

RESOLVED, that the Merger Agreement is approved in its proposed substantive form; 

FURTHER RESOLVED, that Dr. Deirdre Waterman, Mayor of the City of Pontiac, is 
directed and authorized to (I) execute the Merger Agreement on behalf of the City; and (2) execute 
and direct legal counsel to make any submissions to the Internal Revenue Service on behalf of the 
City related to approval of the Merger ~greement by the Internal Revenue Service pursuant to the 
terms of the Settlement Agreement ("IRS Submission''); and 

FURTHER RESOLVED, that the filing fees associated with any IRS Submission are 
authorized to be paid to the lntemal Revenue Service by the City, 
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MERGER AGREEMENT 

This Merger Agreement is entered into by and between the City of Pontiac VEBA Trust, 
the City of Pontiac Police and Fire Retiree Prefunded Group Health and Insurance Plan, and the 
City of Pontiac, effective as of January 31, 2022. 

WHEREAS, the City of Pontiac, Michigan (the "City") established the City of Pontiac 
VEBA Trust (the "Super VEBA'') on March 23, 2020; 

WHEREAS, the Internal Revenue Service issued a determination letter on August I 0, 
2020, indicating that the Super VEBA is exempt from federal income taxation under Code 
§501(c)(9) effective March 23, 2020; 

WHEREAS, the City established the City of Pontiac Police and Fire Retiree Prefunded 
Group Health and Insurance Plan (the "P&F VEBA'') on August 22, 1996; 

WHEREAS, the Internal Revenue Service issued dete1mination letters on September 22, 
1997, and October 19, 2021, indicating that the P&F VEBA is exempt from federal income 
taxation under Code §501(c)(9); 

WHEREAS, the City entered into a settlement agreement with a class of retirees related 
to City funding of retiree health benefits in City of Pontiac Retired Employees Association et. al. 
v. Schimmel et. al, Docket #64-2, Case No. 2: 12-cv-12830-AC-PJK dated March 30, 2018 (United 
States District Comt Eastern District of Michigan), which was given final approval by the comt 
on November 19, 2018 (the "Settlement Agreement"); 

WHEREAS, Settlement Agreement §7 directs the P&F VEBA to merge into the Super 
VEBA with the Super VEBA being the surviving entity; 

WHEREAS, Settlement Agreement §7 directs that after the merger, the former P&F 
VEBA members shall receive retiree health benefits under the te1ms and provisions of the Super 
VEBA; 

WHEREAS, a1ticle 10 of the Super VEBA Trust Agreement generally petmits the 
provisions of such trust agreement to be amended to the extent such amendment is not inconsistent 
with the Settlement Agreement and does not adversely affect the tax exempt status of the Super 
VEBA; 

WHEREAS, article X of the P&F VEBA Trust Agreement generally permits the 
provisions of such trust agreement to be amended to the extent such amendment does not adversely 
affect the tax exempt status of the P&F VEBA; 

WHEREAS, the City, the P&F VEBA Trustees, and Super VEBA Trustees have also 
determined that the merger of the two VEBAs will facilitate coordination of benefits and 
administrative and cost efficiencies and will be in the best interest of the City, the P&F VEBA, the 
Super VEBA, and members and beneficiaries of the two VEBAs; 

1 



DRAFT 11-22-21 

WHEREAS, on [November 30], 2021, the Pontiac City Council approved a resolution 
authorizing the adoption of this Merger Agreement in order to effectuate the te1ms of Settlement 
Agreement § 7; 

WHEREAS, on November 19, 2021, the P&F VEBA Trustees approved a resolution 
authorizing the adoption of this Merger Agreement in order to effectuate the terms of Settlement 
Agreement §7; and 

WHEREAS, on November 18, 2021, the Super VEBA Trustees approved a resolution 
authorizing the adoption of this Merger Agreement in order to effectuate the te1ms of Settlement 
Agreement §7. 

NOW THEREFORE, in order to effectuate the merger of the P&F VEBA into the Super 
VEBA, the parties hereby agree as follows in this Merger Agreement. 

ARTICLEl 
DEFINITIONS 

The following definitions shall govern the following te1ms when used in this Merger 
Agreement, unless othe1wise specifically required by the context: 

"City" means the City of Pontiac, Michigan. 

"Code" means the Internal Revenue Code of 1986, as may be amended from time to time. 

"CPREA" means the representative party in City of Pontiac Retired Employees Association 
et. al. v. Schimmel et. al, Docket #64-2, Case No. 2: 12-cv-12830-AC-PTI( (United States District 
Court Eastern District of Michigan). 

"Effective Date" means January 31, 2022. 

"Funds Transfer Date" has the meaning set forth in Section 2.1. 

"IRS Approval" means a favorable determination by the Internal Revenue Se1vice that this 
merger of the P&F VEBA into the Super VEBA will not affect either VEBA's tax-exempt status. 

"P&F VEBA'' means the City of Pontiac Police and Fire Retiree Prefunded Group Health 
and Insurance Plan. 

"P&F VEBA Group" means the members, eligible deferred vested members, retirants, and 
beneficiaries who have an interest in the P&F VEBA as of the date immediately prior to the 
Effective Date. 

"P &F VEBA Trust Agreement" means the Declaration of Trust and Agreement of the City 
of Pontiac Police and Fire Retiree Prefunded Group Health and Insurance Plan. 
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"P&F VEBA Trustees" means the board of trustees for the P&F VEBA. 

"Settlement Agreement" has the meaning set forth in the preamble. The Settlement 
Agreement (along with the November 19, 2018 court order approving the Settlement Agreement) 
is attached to this Merger Agreement as Exhibit A. 

"Super VEBA" means the City of Pontiac VEBA Trust, 

"Supe!' VEBA Trust Agreement" mean the City of Pontiac VEBA Declaratory Trust 
Agreement. 

"Super VEBA Trustees" means the board of trustees for the Super VEBA. 

ARTICLE2 
MERGER, TRANSFER, AND ASSIGNMENT 

2.1 Merger of Assets and Transfer of Funds. Pursuant to the requirements of 
Settlement Agreement §7, the P&F VEBA is hereby merged with and into the Super VEBA (with 
the Super VEBA continuing as the su1viving entity) as of the Effective Date, Subject to the te1ms 
and conditions set f01th within this Merger Agreement and upon IRS Approval, the P&F VEBA 
Trustees are directed to effectuate the actual transfer of funds from the P&F VEBA into the Super 
VEBA as follows: 

(a) As soon as administratively feasible after the Effective Date and IRS 
Approval, the P&F VEBA Trustees shall assign, transfer, and/or convey all of the P&F VEBA 
assets to the Super VEBA in the form directed in writing by the Super VEBA Trustees ("Funds 
Transfer Date") in order to provide retiree health benefits to the P&F VEBA Group in accordance 
with the te1ms of the Settlement Agreement. With respect to any contribution which had accrued 
but has not been paid to the P&F VEBA as of the Effective Date, the P&F VEBA Trustees shall 
direct the party responsible for such contribution to remit the contribution as soon as 
administratively feasible to the Super VEBA. 

(b) Assets shall be increased by earnings 01· gains and decreased by expenses or 
losses on such funds in the P&F VEBA between the Effective Date and the Fund Transfer Date. 
Thereafter, the assets shall be credited with investment gains and losses and earnings and expenses 
in the same manner as are the comparable accounts in the Super VEBA. 

(c) All obligations and liabilities of the P&F VEBA existing on the Effective 
Date, including continuation of payment of retiree health benefits as described in the Settlement 
Agreement, are transfe!1'ed to, assumed by, and made obligations and liabilities of the Super VEBA 
upon transfer of substantially all of the P&F VEBA assets to the Super VEBA. 

( d) Following the merger and transfer of assets from the P&F VEBA into the 
Super VEBA, the Super VEBA Trustees shall administer the resulting combined merged VEBA 
pursuant to the terms of the Super VEBA and Settlement Agreement. 
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Benefits provided under the Super VEBA are meant to replace the benefits which would 
have otherwise been available to the P&F VEBA Group had the P&F VEBA's assets not been 
h·ansfen-ed to and liabilities assumed by the Super VEBA. In no event shall the P&F VEBA Group 
receive duplicative benefits under both the P&F VEBA and the Super VEBA. 

2.2 Assumption of Liabilities on Merger. As of the Funds Transfer Date, the liability 
for the P&F VEBA Group shall become the liability of the Super VEBA, and the P&F VEBA 
(including its administrator, fiduciaries, trustees and other individuals and entities responsible for 
its administration) shall thereafter have no responsibility or obligation with respect to such 
transfe1Ted account balances. Concun-ent with the merger, the Super VEBA assumes all 
obligations and liabilities for benefits to the P&F VEBA Group, and discharges the P&F VEBA 
and its fiduciaries from such obligations and liabilities, except to the extent that such remaining 
liability is attributable to actions, or omissions to act, by the administrator of the P&F VEBA, P&F 
VEBA Trustees, or their authoiized representatives and/or other service providers, prior to the 
actual Funds Transfer Date. 

This Merger Agreement shall represent a removal of the P&F VEBA Trustees and the 
appointment of the Super VEBA Trnstees as the P&F VEBA Trustees' successor for purposes of 
the merged assets. The P&F VEBA Trustees are directed to take any action that is necessary to 
liquidate or assign (as directed in writing by the Super VEBA Trustees) the investments of the 
P&F VEBA, to account for such assets, and to transfer such assets to the Super VEBA Trustees. 
Notwithstanding the foregoing, neither the Super VEBA nor the Super VEBA Trustees shall be 
liable for actions or omissions to act in relation to the P&F VEBA and its assets that occun-ed prior 
to the Effective Date, except to the extent that any such Super VEBA Trustees were also P &F 
VEBA Ttustees prior to the Effective Date. 

Notwithstanding the foregoing, the P&F VEBA Trustees shall assist the Super VEBA 
Trnstees in any and all actions to fully winddown the operations of the P&F VEBA and to transfer 
the assets of the P&F VEBA to the Super VEBA. 

2.3 Transfer of Ownership. As soon as administratively feasible on or after the 
Effective Date, the P&F VEBA Trustees are directed to deliver to the Super VEBA Trustees all of 
the books, records, and documents of the P &F VEBA pertaining to, the interests, assets, and 
liabilities transfen-ed from the P&F VEBA to the Super VEBA, together with all such 
documentation, fully executed, as may be necessary to permit the transfer / assignment of title, 
registration or other indicia of ownership to the Super VEBA of all assets transfell'ed / assigned. 
The Super VEBA Trnstees shall be directed to accept the same. 

2.4 Books and Records. As soon as administratively feasible on or after the Effective 
Date, the administrator of the P&F VEBA is directed to deliver to the administrator of the Super 
VEBA all of the books, records, and documents of the P&F VEBA relating to the P&F VEBA 
Group whose interests have been merged into the Super VEBA. The P&F VEBA Trnstees shall 
ensure that all records necessary to meet the recordkeeping requirements of Treasury Regulation 
§1.501(c)(9)-5 as related to the P&F VEBA are so transferred. 
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2.5 Eligibility of P&F VEBA Group to Participate in the Super VEBA After 
Merger. Each person who falls within the definition of the P&F VEBA Group shall automatically 
become, continue as, or have a defeffed vested right to become a member of the Super VEBA as 
of the Effective Date. The terms and provisions of the Super VEBA, as it may be amended from 
time to time, shall apply to the P&F VEBA Group after the Effective Date. 

Each member of the P&F VEBA Group who had years of service credited under the P&F 
VEBA shall have that service apply for each purpose under the Super VEBA, including but not 
limited to, eligibility to participate, and entitlement to benefits, rights and features. 

All elections, waiver, consents, designations, directions, and other exercises of rights and 
privileges under the P&F VEBA shall be deemed effective and applicable with respect to the Super 
VEBA until otherwise modified or terminated. 

As of February 1, 2022 (or such date the Super VEBA health plans become effective, if 
later), non-defeffed members of the P&F VEBA Group shall become eligible to participate in the 
Super VEBA health plans. The participants in the Super VEBA health plans prior to the Effective 
Date shall continue to receive benefits under the Super VEBA health plans. 

ARTICLE3 
COMPLIANCE WITH STATUTORY PROVISIONS 

3.1 Applicable Code Requirements. As of the Effective Date, the assets and liabilities 
of the P&F VEBA related to any individual in the P&F VEBA Group shall be merged into the 
Super VEBA in a transaction satisfying all applicable requirements of Code §50l(c)(9) and its 
implementing regulations. The methodology utilized to provide benefits to beneficiaries to 
calculate the amount of assets to be transfe1Ted to the Super VEBA shall be consistent with the 
requirements of Code §50l(c)(9) so as not to affect the tax exempt status of the Super VEBA or 
the P &F VEBA ( as of its termination). The assets transfer by the P &F VEBA will not be used to 
benefit the City in any manner other than through any incidental cost savings and efficiencies it 
may enjoy through a simplified strncture. The City will have no right to receive any funds that are 
transfeffed from the P&F VEBA to the Super VEBA. All of the transferred assets shall be used 
for the exclusive purpose of providing funding for retiree health benefits as specifically set forth 
in the Super VEBA Trnst Agreement and as required by the Settlement Agreement. No part of the 
net earnings of the Super VEBA prior to or after the Effective Date shall inure, other than by 
payment of benefits described in the Super VEBA Trust Agreement (as permitted by Treasmy 
Regulation §1.50l(c)(9)-3), to the benefit of any private shareholder or individual. 

ARTICLE4 
MISCELLANEOUS 

4.1 Expenses. Each party to this Merger Agreement shall bear its own expenses 
incurred in connection with the negotiation and consummation of the transactions contemplated 
under this Merger Agreement. 
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4.2 Binding Effect. This Metger Agreement shall be binding upon and inure to the 
benefit of the Parties and their respective successors and assigns. 

4,3 Complete Agreement. This Merger Agreement represents the entire agreement of 
the parties, and supersedes any and all prior or contemporaneous agreements, conccming this 
subject matter, whether written, unwritten, express or implied. The parties acknowledge that there 
are no oral representations, understandings, or agreements relating to this Merger Agreement 
which are not fully expressed herein. 

4.4 Severability. Any provision of this Merger Agreement which is determined to be 
invalid or unenforceable, shall not affect the remainder of this Merger Agreement, which shall 
remain in effect, unless the removal of the invalid or unenforceable provision would substantially 
defeat the basic intent, purpose and spirit of this Merger Agreement. 

4,5 Applicable Law, This Merger Agreement shall be construed and enforced 
according to the laws of the State of Michigan, to the extent that federal law does not control. 

4,6 Counterparts. This Merger Agreement may be executed in multiple counterparts 
all of which shall be deemed originals. 

4.7 Amendment ofVEBA Trust Agreements. This Merger Agreement shall serve as 
an amendment to the Super VEBA Trust Agreement and the P&F VEBA Trust Agreement, 

4,8 Notice to City, Trnstees, and CPREA. A copy of this Merger Agreement shall be 
provided to the P&F VEBA Trnstees, the Super VEBA Trnstees, the City, and CPREA to confinn 
to such persons that the merger of the P&F VEBA into the Super VEBA has been authorized, and 
to direct that the assets in possession of the P&F VEBA Trustees be transferred to the Super VEBA 
Trustees as soon as administratively feasible following the Effective Date and IRS Approval. 

4.9 Further Assmances, The parties agree to execute such other instrnments, including 
any necessa1y amendments to the P&F VEBA and Super VEBA, and to perfmm such other acts 
as may be necessary and proper to effectuate the intent of this Merger Agreement. 

4.10 Valuation, The ann.ual valuation of the Super VEBA shall be made by the Super 
VEBA Trustees on the combined balances in the S11per VEBA after the transfer of assets and 
liabilities from the P&F VEBA has occurred. 

IN WITNESS WHEREOF, the parties have caused this instrument to be signed and/or 
executed by duly authorized officers of the City of Pontiac VEBA Trnst, the City of Pontiac Police 
and Fire Retiree Prefunded Group Health and Insurance Plan, and the City, 
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City of Pontiac VEBA Trust 

By: Claudia Filler 
Its: Chairperson 

Dated: _____ ,2021 

City of Pontiac Police and Fire Retiree Prefunded Group Health and Insurance Plan 

By: Matthew Nye 
Its: Chairman 

City of Pontiac 

By: Dr. Deirdre Waterman 
Its: Mayor 

Dated: ____ _, 2021 

Dated: ______ , 2021 
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EXHIBIT A 

SETTLEMENT AGREEMENT & COURT AP PROV AL 
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City of Pontiac, Michigan 
Mayor Deirdre Waterman Human Resources Department 

To: 

From: 

Date: 

Re: 

Honorable Mayor, Council President, and City Council Members 

Sabrina Kirtz, HR Manager 

November, 30, 2021 
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