NOTICE OF PONTIAC CITY COUNCIL MEETING

April 27,2021
at 6:00 p.m.

THE MEETING WILL BE HELD ELECTRONICALLY

The City Council of the City of Pontiac will hold a Formal Meeting on April 27, 2021 at 6:00 p.m.
This meeting will be held electronically as allowed by the amended Open Meetings Act and in
compliance with the City of Pontiac Electronic Meeting Policy. The agenda for the Formal
Meeting is attached. The Pontiac City Council gives notice of the following:

L.

Procedures. The meeting will be conducted on zoom.us.

When: Apr 27,2021 06:00 PM Eastern Time (US and Canada)

Topic: 223rd Session of the 10th Pontiac City Council

Please click the link below to join the webinar:
https://zoom.us/j/955894362757pwd=0U9xMVevWIUxZWdHcG1ORytL.Rm
NiQT09

Passcode: 611360

Or Telephone:

Dial (for higher quality, dial a number based on your current location):
US: 1312 626 6799

Webinar ID: 955 8943 6275

Passcode: 611360

The public may view the meeting electronically through
http://pontiac.mi.us/council/pontiactv/index.php

Public Comment. For individuals who desire to make a public comment,
please log onto the meeting using the zoom meeting link above. When the City
Council reaches the public comment portion of the meeting, please raise your
hand if you wish to speak during public comment. When your name is called,
please unmute yourself and you will be given three minutes to speak. If you
are accessing the meeting by phone, the Council President will ask are there
any members of the public who are joining the meeting by phone who would
like to make a public comment. Public comments are limited to three (3)
minutes.




3. Persons with Disabilities. Persons with disabilities may participate in the
meeting through the methods set forth in paragraph 2. Individuals with
disabilities requiring auxiliary aids or services in order to attend electronically
should notify the Interim City Clerk, Garland Doyle at (248) 758-3200 or
clerk@pontiac.mi.us at least 24 hours in advance of the meeting.

Dated 4-23-2021, 5:00 p.m.

Garland S. Doyle, Interim City Clerk

City of Pontiac

47450 Woodward Ave. Pontiac, MI 48342 Phone: (248) 758-3200



PONTIAC CITY COUNCIL

Kermit Williams, District 7
President

Randy Carter, District 4
President Pro Tem

Patrice Waterman, District 1
Megan Shramski, District 2

Mary Pietila, District 3

Gloria Miller, District 5

Dr. Doris Taylor Burks, District 6

It is this Council’s mission “To serve the citizens of Pontiac by committing to help provide an enhanced quality of life
for its residents, fostering the vision of a family-friendly community that is a great place to live, work and play.”

Website: http://pontiaccityclerk.com/city-council-meetings

Garland S. Doyle, M.P.A.

Interim City Clerk
FORMAL MEETING
April 27,2021
6:00 P.M.
223" Session of the 10% Council
Call to order
Invocation
Pledge of Allegiance
Roll Call

Authorization to Excuse Councilmembers
Approval of the Agenda

Approval of the Minutes
1. April 20,2021

Subcommittee Reports
2. Community Development- April 20, 2021

3. Finance- April 13, 2021

Special Presentations (Presentations are limited to 10 minutes.)

4, Pontiac Youth Recreation and Enrichment Center (PYREC) Report on Community Engagement: Visioning
Sessions and Leadership Support to Save our Recreation and Enrichment Programming for Pontiac Youth
Presentation Presenters: Mayor Waterman, Gavin McGuire, Boys and Girls Club of Southeastern Michigan,
Robert Burch, PYREC, Tiffany Sula and Roderick Brown

5. PYREC Attorney Report on History of Lease versus Buy Option for 825 Golf Drive and Comparison
Feasibility Study of Alternate Sites (The feasibility study was requested by City Council.)
Presentation Presenters: Mayor Waterman, George Contis, Esq., Giarmarco, Mullins and Horton and Dan
Ringo, Interim DPW Director

Recognition Elected Officials



Agenda Address
Agenda Item
Information Technology (IT)
6. Resolution to approve contract for new Ricoh Printers for 50% District Court, Ruth Peterson Senior Center,
Bowens Senior Center and Pontiac Youth Recreation and Enrichment Center (PYREC)
Public Comment

Mayor, Clerk and Council Closing Comments

Adjournment
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April 20, 2021 Study

Official Proceedings
Pontiac City Council
222" Session of the Tenth Council

Call to order
A Study Session of the City Council of Pontiac, Michigan was called to order electronically, on Tuesday,
April 20, 2021 at 6:02 p.m. by Council President Kermit Williams.

Roll Call

Members Present Attendance +" Location

Carter Remotely Lansing, Ingham County, MI
Miller Remotely ‘ , Pontiac, Oakland County, MI
Pietila Remotely B Pontiac, Oakland County, MI
Taylor-Burks Remotely - Pontiac, Oakland County, MI
Shramski Remotely .- : Pontiac, Oakland County, MI
Waterman Remotely Youngstown, OH

Williams Remotely Pontiac, Oakland County, MI

Mayor Waterman was present.
Clerk announced a quorum.

Amendments and Approval of Agenda

21-94 Motion to remove item #4 (resolution in support of Pontlac Transportation
Museum) from the agenda and refer it to the appropriate subcommittee. Moved by Councilperson
Taylor-Burks and second by Councilperson Carter. |

Ayes: Miller, Pietila, Shramsk1 Taylor-Burks, Waterman, Williams and Carter
~ No: None
Motwn Carried

21-95°  Motion to remove item #11 ( resolution to approve instructions to Interim Clerk as
recommended in the Finance Director and City Attorney’s Report on Alleged Diverted Election
Funds from the Clerk’s Office) and item #12 ( City Clerk’s response to Nonfactual Report from the
Finance Department regarding Alleged Diversion of Election Division Budget Funds) from the
agenda. Moved by Councilperson Waterman and second by Councilperson Taylor-Burks.

Ayes: Pietila, Shrarnskl Taylor-Burks, Waterman, Williams, Carter and Miller
No: None
Motion Carried

21-96 Motion to move public comment and Closed Session at the end of the agenda. Moved
by Councilperson Waterman and second by Councilperson Taylor-Burks.

Ayes: Shramski, Taylor-Burks, Waterman, Williams, Carter, Miller and Pietila
No: None
Motion Carried
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Approval of the Amended Agenda

21-97 Motion to approve the amended Agenda. Moved by Councilperson Waterman and
second by Councilperson Shramski.

Ayes: Taylor-Burks, Waterman, Williams, Carter, Miller, Pietila and Shramski
No: None

Motion Carried

Approval of Minutes
21-98 Approve meeting minutes for March 30, 2021. Moved by Councilperson Miller and
second by Councilperson Taylor-Burks.

Ayes: Waterman, Williams, Carter, Miller, Pietila, Shramskl and Taylor-Burks
No: None

Motion Carried

Suspend the Rules -
21-99 Suspend the rules to vote on 1tem #3. Moved by Councilperson Waterman and second
by Councilperson Waterman and second by Councilperson Taylor-Burks.

Ayes: Williams, Carter, Mlller, Pietila, Shramski, Taylor—Burks and Waterman
No: None
Motion Carried

Resolutions

City Council

21-100 Resolution honoring Ester Jlmenez Moved by Councilperson Waterman and second
by Councilperson Pietila.” ‘

WHEREAS, it is the sense of this legislative body to pay proper tribute to individuals of remarkable
character whose lives have been dedicated to uplifting, inspiring and empowering the community and
whose lives exemplify the highest ideals of humanity; and,

WHEREAS, on July 18, 1978, Ester Jimenez vivacious, energetic and eager to work, commenced a
profound and amazing career in pubhc service and with the City of Pontiac which would ultimately span
over four decades; and,

WHEREAS, as a consequence of havmg a wonderful personality, impeccable work ethic and integrity
and despite belng hired as a clerk typist, Ester Jimenez was afforded the distinct privilege of working in
different roles and various departments throughout the City of Pontiac, including Finance, the Clerk’s
Office, Treasury and Human Resources; and,

WHEREAS, Ester Jimenez was always known to greet and meet everyone she encountered, regardless of
race, religion, creed, or political affiliation, with a million dollar smile, pleasant words and was always
prepared to provide assistance when necessary; and,

WHEREAS, Ester Jimenez is truly a rare gem whose authenticity is evidenced by her sincere enthusiasm
and passion to help others; and,

WHEREAS, Ester Jimenez not only held the City of Pontiac in high regard, but holds spending time with
family and the City of Pontiac retirees, near and dear to her heart; and,

WHEREAS, Ester Jimenez has also been an active and loyal member of St. Vincent De Paul Church and
enjoys crocheting, sewing, cooking and playing bunco.
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NOW, THEREFORE BE IT RESOLVED, that we the members of the Pontiac City Council and on
behalf of the citizens of Pontiac, recognize and honor with great pride and dignity, Ester Jimenez, for her
over 43 years of outstanding service to the City of Pontiac and for of tremendous contributions of
leadership, selflessness and commitment to the community. “Congratulations Ester Jimenez on your
retirement.”

Ayes: Carter, Miller, Pietila, Shramski, Taylor-Burks, Waterman and Williams
No: None

Resolution Passed

Suspend the Rules

21-101 Motion to suspend the rules to vote on item #5 Moved by Councilperson Waterman
and second by Councilperson Taylor-Burks.

Ayes: Miller, Pietila, Shramski, Taylor-Burks, Waterman, Williams and Carter
No: None

Motion Carried

Resolution

City Council :

21-102 Resolution to approve a Charter Revision for the August 3,2021 primary municipal
election ballot. Moved by Councilperson Waterman and second by Councilperson Taylor-Burks.

WHEREAS, the City of Pontiac, Michigan operates under a Home Rule Charter as provided by the Home
Rule Cities provisions of state law (Public Act 279 of 1909, MCL 117, let. Seq as amended [referred to
as the Home Rule Cities Act]); and,

WHEREAS, MCL 117.18 specifies the procedures for revising Home Rule Charter and specifies that a
legislative body by a 3/5 vote of the members elect may declare for a general revision of the Charter; and,
WHEREAS, MCL 117.18 further provides that if a 3/5 vote of the legislative body calls for a general
revision of the Charter, the question of having a general charter revision shall be submitted to the electors
for adoption or rejection at the next general or municipal election, or at a special election; and,
WHEREAS, in addition, MCL 117.18 states that in case the electors shall, by a majority vote, declare in
favor of such a revision, a charter commission shall be elected consisting of nine (9) electors of the City
having a residence of at least three (3) years in the municipality and that the legislative body may by a 3/5
vote of the members elect provide that the Charter Commission be selected at the same election at which
the proposition to revise is submitted; and the selections shall be void if the proposition to revise is not
adopted.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Pontiac declare that there
is a need for a general revision if the Home Rule Charter of Pontiac, Michigan; and,

BE IT FURTHER RESOLVED, that the City Council, has determined for purposes of efficiency and
fiscal responsibility, the Charter Commission consisting of nine (9) electors of the City of Pontiac having
a residence of at least three (3) years in the municipality shall be selected at the general municipal election
to be held on Tuesday, August 3, 2021;

BE IT FURTHER RESOLVED, THAT THE SELECTION OF THE Charter Commissioners shall be
void if the proposition to revise is not adopted by a majority vote of the electors.

Ayes: Pietila, Shramski, Taylor-Burks, Waterman, Wllhams Carter and Miller
No: None

Resolution Passed
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Suspend the Rules
21-103 Suspend the rules to vote on item #6. Moved by Councilperson Waterman and second
by Councilperson Miller.
Ayes: Shramski, Taylor-Burks, Waterman, Williams, Carter and Miller
No: Pietila
Motion Carried
Resolution
City Council
21-104 Resolution to have the Mayor fulfill the duties and obligations as head of the city

administration. Moved by Councilperson Waterman and second by Councilperson Miller.

WHEREAS, the planning commissions term has expired on June30th 2017; and the Mayor is to
appoint new commissioners every 3 years; and the Mayor has yet to do so; and,

WHEREAS, the Medical Marihuana Commission is to be appointed by the Mayor and the Mayor
has yet to do so; and,

WHEREAS, on January 21st, 2020 the City Council voted 5-2 to approve Ordinance 20-30 to make
an emergency ordinance to amend ordinance 23-63; and to have the planning commission issue

a recommendation to the City Council; and the Mayor sits and dlrects the planning commission,
and the Mayor has yet to do so; and,

WHEREAS, on Junel7th, 2020 the City Council voted 7-0 to approve are solution for the Mayor
to engage Bonadio & Co, LLP and or any another accounting firm and pay the $10,000 retainer
for the services of a forensic audit; and the Mayor has yet to do so; and,

WHEREAS, on December 22nd, 2020 the City Council voted 4-1 to approve a resolution to remove
Anthony Chubb, Esq., from Giamarco, Mullins and Horton, P.C. as the attorney assigned to
appear at City Council Meetings; and the Mayor was to replace Anthony Chubb as the attorney
assigned to Pontiac City Council meetings; and the Mayor has yet to do so; and,

WHEREAS, on March 9%, 2021the City Council voted 6-0 to approve a resolution that the
Pontiac City Council was to be provided with all logistical information regarding the Ottawa
Towers closing including, the date, time, location, and closmg documents; and the Mayor has

Yet to provide the final closing documents; and

NOW, THEREFORE BE IT RESOLVED that the Pontlac City Council here by requests that the
Mayor perform her duties and obligations above within 14 days from the date of this approved
resolution and copy printed in the local paper. -

Ayes Taylor-Burks, Waterman Williams, Carter, Miller and Shramski
No: None

Resolution Passed

Councilwoman Pietila left the meeting remotely, then returned remotely

Suspend the Rules
21-105 Suspend the rules to vote on item #7. Moved by Councilperson Taylor-Burks and
second by Councilperson Pietila.

Ayes: Waterman, Williams, Carter, Miller, Pietila, Shramski and Taylor-Burks
No: Pietila
Motion Carried

Resolution
Department of Public Works (DPW)
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21-106 Resolution to approve the RNA FM Snow and Landscape Service Extension
Agreement from April 13,2021 — April 13, 2022 not to exceed $447,764.40. Moved by Councilperson
Pietila and second by Councilperson Taylor-Burks.

WHEREAS, RNA FM service over the last tivelve months warrants a one-year extension of the initial
agreement approved 4/1/2020.
NOW, THEREFORE, BE IT RESOLVED, The Pontiac City Council authorized the Mayor to extend the

landscape and snow removal service agreement with RNA FM for 12 months beginning 4/13/2021 until
4/13/2022.

Ayes: Williams, Carter, Miller, Pietila, Shramski, Taylor-Burks and Waterman
No: None

Resolution Passed
Suspend the Rules
21-107 Suspend the Rules to vote on item #9 Moved by Councllperson Miller and second by

Councilperson Waterman.

Ayes: Carter, Miller, Pietila, Shramskl Taylor-Burks Waterman and Williams

No: None
Motion Passed
Resolution
Mayor’s Office £ ‘
21-108 Resolution to approve the purchase of 825 Golf Dr. as the Designated Facility

PYREC Operations. Moved by‘Cou_ncilperson Miller and second by Councilperson Taylor-Burks.

Whereas, a certain Lease Agreement (with Purchase option) dated July 1, 2018 was entered into between
Creative School Solutions Management, LLC as Landlord and the City of Pontiac as Tenant for the 3 year
lease by the City of the premises. commonly known as 825 Golf Road, and within which the City has
operated its youth center (the “Lease”) which Lease expires on June 30, 2021; and

Whereas, Section 13 of the Lease grants the City with two options to purchase 825 Golf Drive from the
landlord, the first option period began April 1, 2019 and ended June 30, 2019 without the City exercising
its option; and the second and ﬁnal option perlod commenced January 1, 2021 and ends June 30, 2021
(the “Purchase Option™); and

Whereas, the City’s purchase price of 825 Golf Drive during the second option period is $2,850,000.00
per Section 13 of the Lease; and

Whereas, it is in the best interests of the City to maintain a youth center for the City’s youth to safely and
freely congregate and enjoy supervised physical activity; and

Whereas, the purchase of 825 Golf Drive is in the best interests of the City.

NOW THEREFORE, BE IT RESOLVED that the City Council does hereby Authorize the Mayor to
submit the required Offer Notice, as set forth in Section 13 of the Lease, to authorize the office of the City
Attorney to negotiate a purchase agreement with the landlord consistent with Section 13 of the Lease, and
if due diligence reviews do not disclose any serious deficiencies to the building; to close on the purchase
of 825 Golf Drive on or before June 30, 2021.

Ayes: Pietila
No: Miller, Shramski, Taylor-Burks, Waterman, Williams and Carter
Resolution Failed

Suspend the Rules
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21-109 Suspend the rules to vote on item #10. Moved by Councilperson Waterman and second
by Councilperson Taylor-Burks.

Ayes: Pietila, Shramski, Taylor-Burks, Waterman, Williams, Carter and Miller

No: None
Motion Carried
Resolution
Mayor’s Office
21-110 Resolution to allocate a maximum of $50,000 for a one-year contract for lobbying

services related to the American Rescue Act and funding for Cities. Moved by Councilperson Carter
and second by Councilperson Pietila.

Whereas, the City of Pontiac has been preliminarily allocated less than $100 per resident of the intended
local funding from the American Rescue Act; and

Whereas, the City of Pontiac, by act the previous Emergency Manager who committed the City to the
status of sub-recipient to Oakland County for certain Community Development Block Grant funding,
with that status now impacting the formula used to determine the need in the City; and

Whereas, the City of Pontiac is in substantial need of assistance from the American Rescue Act having
been significantly affected by the economic effects of COVID-19 and continuing to realize those affects
through loss of income tax revenue, closing of local businesses, increased unemployment, a pendmg
eviction crisis, and general fund distress.

Now, Therefore Be It Resolved, that the City Council directs the amount of $50,000 be appropriated from
the general fund and allocated to an account directed by the City’s Finance Director to be used for the
contracting a government lobbyist to promote and assist the City in engaging all opportunity to benefit
from funding sources, or other appropriations, in response to the devastating economic effects of the
COVID-19 crisis. It is further directed that the Mayor is authorized to perform such tasks as are necessary
to consider, review and contract an approprlately reglstered and experienced person or firm to perform
this service. ‘

Ayes: Taylor-Burks and Pietila’
No: Shramski, Waterman, Williams, Carter and Miller
Resolution Failed '

Public Comments
Nineteen (19) 1nd1v1duals submltted publlc comments read by the City Clerk

Interim City Clerk Garland Doyle excused himself remotely from the meeting do to his involvement
in the case of the Closed Session, Deputy Clerk Sheila Grandison remotely joined the meeting to
record the minutes in the Closed Session.

Closed Session

21-111 Resolution from the City Attorney to request City Council go into Closed Session
pursuant to MCL 15.268(e) to discuss specific pending litigation; specifically Rubicon Real Estate
Holdings, LL.C, and Family Rootz, LLC v. The City of Pontiac and Garland Doyle, Interim Pontiac
City Clerk. Moved by Councilperson Miller and second by Councilperson Waterman.

Whereas, Michigan Open Meetings Act Section B(h), MCL 15.268(h), allows a public body to go into
closed session to consider material exempt from discussion or disclosure by state or federal statute; and
Whereas, Michigan Freedom of information Act Section 13(g) exempts from disclosure records subject to
the attorney-client privilege;
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Now, Therefore, Be It Resolved by the Pontiac City Council that it recess into closed session to discuss
specific pending litigation; specifically Rubicon Real Estate Holdings, LLC, and Family Rootz, LLC v.
The City of Pontiac and Garland Doyle, Interim Pontiac City Clerk, which is exempt from disclosure
pursuant to MCL 15.243(1)(g ).

Ayes: Taylor-Burks, Waterman, Williams, Carter, Miller, Pietila and Shramski
No: None

Resolution Passed

21-112 Motion to come out of Closed Session. Moved by Councilperson Pietila and second by
Councilperson Taylor-Burks.

Ayes: Waterman, Williams, Carter, Miller, Pietila, Shramski and Taylor-Burks
No: None
Motion Carried

Adjournment v
Council President Kermit Williams adjourned the meeting at 8:46 p.m.

SHEILA R GRANDISON
DEPUTY CITY CLERK
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COMMUNITY DEVELOPMENT SUBCOMMITTEE
March 9, 2021

Council Members: Chair Gloria Millet, Megan Shramski and President Kermit Williams
Director of Economic Development: Linnette Phillips

Start: 12:05 p.m.

*Properties with concerns and issues will be relayed to code enforcement. However,
there is a standing meeting on Tuesday mornings, so if the information can be
submitted every Monday to the Administration, it can be discussed during the Tuesday
meetings.

Appropriations and Community Funded Projects-proposals for
COP 5 proposed projects-submitted on April 9

Appropriations are projects that can go into a subsequent year:

Street Repair and Reconstruction

The City has a project planned for FY- 2022 to perform asphalt pavement rehabilitation
on the “major streets” that are in the worst condition. How will they determine the
streets? If awarded funds, then from there, the City Engineer will determine the streets.
The City 1s requesting $8 million dollars to repair and reconstruct major and local
streets.

Transportation for Youth Seniors and Disabled Residents

The City asked for $177,220. This project is to follow-up a partnership with SMART
Transportation. The project would provide transportation for youth, seniors and
disabled residents, meet the needs for regularly scheduled pick-ups ot drop-offs and
provide transportation to the youth from the Youth Rec facility.

Seniors could get picked-up and dropped-off at doctor’s appointments along with
disabled residents. Who is the supervisor with SMART? Madonna VanFaussen is who
should be contacted. It was not submitted with a level of detail. In the past, SMART
did not allow for people younger than 50 years of age to be transported. If children ate
to be transported, then full-background checks should be administered. You have to be
cautious with children.



What was presented was just an overview of the proposed project. If the project moves
forward and to the next level, then it will be more specific.

Community Project Funded Requests

City Hall:
The City has requested $6,252,574 in order to make capital improvements to City Hall.

Ewalt Center

Why didn’t we ask for PYREC? PYREC is not owned by the City and was not owned
by the City at the time the application was submitted. However, the request to purchase
PYREC was placed on the agenda and Council is being asked to purchase the building,
If the funds are given for Ewalt and PREC is purchased, can the funds be transferred?
Yes, you can re-program the funds as it is the same project. This is the first step of the
process.

Appropriations and 3 proposed community projects. The first time the City took
advantage of these. Mr. Johnson was extremely helpful. The second step is for them to
review internally. They have been asking questions for updates. What are we interested
in funding? The City has made improvements and contributed a lot to PYREC. An
address had to be used, so the Ewalt addtess was provided. The feasibility study for
Ewalt has not been completed. Council is being asked to purchase PYREC at the last
minute, there are other properties owned by the cities.

Once Rep Lawrence gives feedback, then everyone will be notified.
All projects to be done in I'Y 2022,

Phoenix Center

The City requested $6,054,450 and has entered into a public/ptivate partnership.
However, the City is responsible for the plaza and Amphitheater.

CVT Grant Program Update

As a means to provide support to food service business owners impacted by the Covid-
19 pandemic. The City of Pontiac sought grant funding and was awarded $122,951 in a
combination of $80,000 for cash reimbursement and $42,951 in product for
disbursement to restaurants, bars and cafes to expand outdoor dining. The program can
cover expenses incurred back to October 1, 2020 to April 30, 2021, the date for business
owners to either request product and/or reimbursements for products and services they
may have incurred to expand outdoor dining. Awarded $122,000 to expand outdoor
dining. The City has 50 restaurants and bistros.



Businesses treceived a letter or e-mail and all were called. Five requests for
reimbursements. More requests for product. To date, we there are product requests
from 14 food setvice business owners. Igloos and Sanitation Stations will be awarded
via lottery systems. The COP can purchase additional product with reimbursement
funds if desited. The County to provide contact and discount information. The other
items allow for the owners to receive at least one each of their request. Coordinating
pick up with DPW from Fire Station No.2 on South Blvd.

Small Business Development Cotporation (SBDC), helps with origination and finding
funding,

Micah 6

Acquired Webster Community Center and the project is projected to cost $17 million
dollars. Requesting an ETA, Fagle grant, CODBG funds, and an OPRA. What is it they
are asking for? The County said no to CDBG funds. The OPRA and Brownfield
applications have not been completed. A letter of suppott was ctafted for 2
environmental projects. $1million requested, Eagle offered of $400,00 fot clean-up, the
administrator asking for support. The City through the County can support these types
of projects. Some funding can be matched. Ms. Phillips will refer the applicant to
another department. As this needs to go through Planning,

Adjourned 1:12p.m
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FINANCE SUBCOMMITTEE MEETING

In attendance:

Council members: Chair Patrice Waterman, Council President Kermit Williams
Mayor: Deirdre Waterman

Finance Director: Dartin Cartington

Start: 4:00 p.m.
NEW BUISNESS

In the process of compiling the recommended budget. Scheduled to be presented on May1st which
falls on a Saturday, so Council will have it on that Friday. Administration to have a workshop with
Council before, Last year, Council put language in the ordinance reflecting what documents are to be
ptovided. Will have a discussion regarding some of the budget priorities as they prepare the
recommended budge between now and the end of the month.

Repotts provided teflect the City’s financial activity for this fiscal year through January 2021.

1. Cash Summary by fund as of 01/31/2021

2. Comparative balance sheet for all funds as of 01/31/2021

3. Revenue and expenditure tepott by fund (summary) — 01/31/2021

4. Income Tax collections — month and fiscal year (totals) — 01/31/2021
5. Propetty tax collection teport for the petiod ending 01/31/2021.

Items of interest:

* The total cash and investments (PNC and all the other institutions) in all funds for the City as of
01/31/2021 was $34,96,343. The general fund portion of the total amount of cash in the bank
(including investments) is $15,775,306. This amount includes the accumulated general fund, fund
balance as of 6/30/2020 (invested in vatious institutions). The dectease in the cash balance compared
to the previous month cash balance of $39,926,296 was $4,929,953. This decrease in cash was as a
result of operating expenditures in excess of operating revenues.

There ate no concetns as there are funds to pay balances and for day-to-day operations.

General Fund Balance review:

Fund Balance as of 07/01/2020 $15,865,428

Phoenix Center Settlement Payment $(1,400,000)

Non-Spendable Fund Balance $(33,879)

Committed for Youth Center Purchase $(3,200,000)

Net Revenues Over Expenditures § 9,752,752

Budgeted Unassigned Fund Balance as of 01/31,2021) $20,984,301

Keep in mind, there are certain ebbs and flows. This reflects the overall fund balance of the City as
we move thru the fiscal year. This reflects 7 months and until January 2021.



How much have we paid? Does it apply to what’s due? COVID funding, money we have collected
offset increased expenses, grants and revenues.

* The general fund unassigned fund balance as of 6/30/2020 was $15,865,428. The cutrent
balance sheet as of 01/31/2021 is reporting an increase of unassigned fund balance of approximately
$5,118,873 to $20,984,301. This increase is due to mainly to operating revenues in excess of
expenditutres including property taxes, income taxes and reimbursed covid 19 expenditures of $3.23
Million. Of the total general fund balance, $3.2 million is committed for the purchase of the Youth
Center, and $1,400,000 is assigned for the Phoenix Center settlement agreement. This balance will
change as the City continues towards the end of its fiscal year of June 30th and if rollover amendments
from the previous fiscal year are adopted, as they will need to be classified as assigned.

* Income Tax Collections curtent fiscal year vs prior fiscal year. Income taxes collected thru
01/31/2021 wete $9,063,488 compated to $8,272,381 in 01/31/2020 an increase of § 791,107 or
9.56%. It should be noted that due to the COVID-19 pandemic, we ate projecting that income tax
collections this fiscal year will be offset by higher than normal tefunds. This higher level of projected
income tax refunds is tied largely to non-resident taxpayers working from home during the pandemic
as opposed to their employers Pontiac based offices.

* Income Tax Revenue, no drop off of income tax collection due to covid. To note, any impact we
expect to see maybe on the refunds. Significant amount of refunds due to taxpayers. Instead of
working on site, working at home, Many companies have not adjusted the withholdings of theit
employees. A higher lever of refunds to impact the net revenues.

Increased economic activity and job growth. Tax division working to collect on delinquent taxpayets.

* Propetty tax collections. Look at what was collected as to what was billed. Less than 1.5 million. We
still have the month of February at the rate of 90%. Historically it has been in the lowet 80’s.
Property Tax collections as of 01/31/2021 shows a total amount of City millages, plus fees and
penalties collected as $12,893,048 vs $14,280,474 billed, or apptoximately 90.28%.

Detailed Expenditures for the first seven months are largely tracking within budget as the City
continues to prioritize operating financially responsibly. Noted below are accounts whete we are
currently tracking above budget:

01-265 Building Maintenance

101-265-809.001 Covid 19 Expenditures- Budget 0, Actual $16,455

101-265-719.000 Workers Comp Budget $3,715, actual $9,294 250% of budget
101-265-702.00 Salaries Budget $69,205, actual $110,719; 160%

of budget. Salaries need to be allocated.

101-265-702.004 Overtime Budget $15,418, actual $29,406; 191% of Budget. O/T needs to be
allocated.

101-265-749.002 Tools & Supplies Budget $5,000 actual $3,594 71.88% of budget

101-266 Attotney
101-266-8040018 Legal Services General Budget $50,000, actual $97,087 194% of Budget

2



101-266-818.000 Special Council Setvices Budget $5,000, actual $46,690 934% of budget
101-266-804.022 Michigan Tax Tribunal Budget $1,500, actual $8,684 579 % of budget
101-266-804.023 Code Enforcement Budget §6,500, actual § 8,787 135% of budget
101-266-809.001 Covid 19 Budget $5,000, actual $4,455 89% of budget

101-870 Unemployment Compensation
101-870-723.001 Unemployment Compensation- Budget $10,000, actual $17,886 179% of budget

Major Streets

202-463-702.000 Salaties Budgeted Salaries §181,786, actual $123,993 68.2% of budget
202-463-702.004 O/T Salaries Budgeted: $7,291, actual $11,144 152% of Budget
202-463-721.000 Healthcare waiver Budgeted:0, actual §6,403 100% of budget
202-463-806.000 Engineering Serv Budgeted $200,000, actual $188,879 94% of Budget
202-463-806.001 Stormwater Serv Budgeted $300,000, actual $354,464-118% of Budget
202-463-818.006 Contractual Lawn Budgeted $35,000, actual §72,753-207.8% of Budget
202-463-818.260 Contractual Patch Budgeted $200,000, actual §152,630-76% of budget

Local Streets
203-443-974.009 Sidewalks Budgeted $150,000 , actual $100,000 66.67% budget

585 Parking Enterprise Fund

585-564-931.001 Building Maint Budget $225,000 actual $217,990 ,97% of budget
585-564-974.035 Phoenix Ctr Proj Budget $7,000,000, actual $7,082,471 101.17% of budget.
(Ottawa towets earnest money $7,000,000, and $82,606 Auch

Some areas atre tracking above what is budgeted. Some adjustments will be made to some figures.7
months in. Will stay within the budget.

The status of payment to the parliamentarian. A revised 1099 was provided. From an administrative
side, to make sute everything is done propetly. This is a black eye and will make matters real bad going
into budget sessions.

City Cletk Office Invoices

* All invoices have been paid. All issues have been resolved. The grant, the Clerk’s office received was
set to expire the end of 2020, but was extended until June 2021. Will ensure that we take advantage
of the grant funds.

Questions about the marijuana ordinance and the newslettet, ate questions beyond the Finance
Director’s scope. The financial component and his response and concerns were put on papet. There
is nothing else additional from a financial perspective.

Will there be any additional hiccups in paying the Clerk’s invoices? Will have to clarify with the City
Attorney.

There are NO NEW POLICIES.

In the future, if there are issues, the issues need to be discussed at a subcommittee meeting and not
during a Council meeting,



The expenditure below is an error that needs to be cotrected as it is not an expénditure of
the Cletk, 101-255-804.026 Chubb, Anthony Giarmarco, Mullins & Horton, P.C. Marihuana
Issures (January 2021) 2,640.00

The change should be made. Not an expenditure of the Clerk and the Clerk is to put in writing the
account that the credit should go to.

Sheriffs Budget

City of Pontiac - Oakland County Sheriff Traffic Unit

New proposed unit would add 3 more Deputies

Responsibilities would include: code enforcement of moving vehicles, illegal parking, abandon
vehicles and traffic crashes

Proposed cost is $422,598 per year

Approximately an additional $35,000 per month in expenses

Increase of the cutrent contract by about 3% (current amount is $12.25 million)

Some of the costs would be offset by revenue from citations and court fees

Working on estimates of revenue

A weigh master maybe an option to generate money. Finance Department can do a report. Have 2
alteady 1 from Sheriff’s side and 1 from DPW

Adjourned 4:56 p.m.
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April 19, 2021

To whom it my concern,

My name is Audrey Ndoro, | am 16 years old and | attended the Pontiac Youth Recreation
Center. | have just started going in December 2020 but hold a special place for the program in
my heart. The staff are so nice and they care for the kids. | feel comfortable with all of them and
thy treat me and my little brother great. They make you feel like family there and like you
belong. They listen to me and help me and my bother with our schoolwork. | see how happy the
staff make all of the children at the club and the bonds that have been made.

All of the children that attend feel safe with the staff and have fun with them. My brother
and | really like all the activities that are offered and the building. There is art which he never
liked before we came here but enjoys the art projects now. There is also gym where my brother
and most of the kids have the most fun and there are dance classes which a lot of the kids were
skeptical at first but came to love it, including myself. | can't speak for everyone but me and my
brother love coming here and hope it's not going anywhere.

Thank you,

Audrey Ndoro
PYREC Member



4/20/21

Dear City of Pontiac Council Members,

It has come to my attention that our lease is almost done and that we have limited options if any to
station the Pontiac Youth Recreation Enrichment Center and | am absolutely appalled by this. The
(PYREC) is still very new, and has seen growth since it’s opening, providing many activities and
opportunities to improve in academic and self-development. At this time, | do not think it would be of
best interest to let go of 825 Golf Drive. It has been the home of the PYREC for the last few years, as of
right now it is best option for both the PYREC to stay there and the City financially. Please make the right
decision for our youth, a disruption in the program is not and should not be an option.

Sincerely,
Charity Murph
(PYREC) Art instructor

and a City of Pontiac Resident



City of Pontiac Youth Recreation & Enrichment

Programs 2020-2021
Enrichment Programming Ages Program Elements
Educational Support/Learning Pods 5-17 e Daily 7:30am-6:00pm
e Licensed School Aged Child Care Program
e Instructional support for students in remote learning
e Resource for families of essential workers
e Breakfast, lunch & Snack daily
e Recreation & enrichment activities
Dance 5-7, 8-11, e Various forms of dance explored.
12-17 e [ntroductory to intermediate and advanced levels taught.
Arts & Crafts 5-17 e Youth are introduced to a variety of projects and art
forms that explore their creativity.
Music: Beginning Band with Charity 8-16 e Music exploration class that introduces youth to various
Music (Program Partner) instruments.
e Students learn the basics of playing wind, string, and
percussion instruments.
e Student are taught the basics of reading music.
Cranbrook STEM (Program Partner) 6-12 e Youth explore science, technology, engineering and math
through hands on activities and experiments
Chess Club 8-17 e Coming Spring 2021
Girl Scouts (Program Partner) 5-14 e Enrichment & Mentoring for Girls
Sports Ages Program Elements
Basketball Skills Clinics 5-7, 8-10, e Youth are taught the fundamentals of shooting, passing,
11-17 and dribbling.
o Teamwork, sportsmanship, and fun is stressed.
Sheriff PAL Soccer Clinics (Program 7-9, e Youth are taught basic soccer fundamentals through drills
Partner) 10-13 and games.
Youth Golf 8-16 e Coming Spring/Summer 2021
Youth Soccer League 7-9, e Coming Spring 2021
10-12
T-Ball 5-7 e Coming Summer 2021
YMCA Port Sports (Program Partner) | 6-14 e Provides sports sampling and free play activities for youth

Community Engagement

PYREC Visioning Session was held to obtain feedback
from community groups and stakeholders on March
25,2021

Information and input from the session will be used to
inform our program creation and implementation.




April 19th, 2021
Dear City of Pontiac Council Members,

[ was very heartbroken to hear that the PYREC Program might not have this building
as a site. As a staff member, [ feel that this is unjust to us and the families we serve.
We have become an essential part of learning for these children. [ have seen the
impact we have made and we have heard so much positive feedback from the
teachers of these students. In these tough times we have become a place for these
children so they could have extra academic support and a place to motivate them to
keep up with schoolwork. We have worked very hard to create a positive
atmosphere, motivate them to keep up with work, and participate during their
lessons. Please don't take this away from the families that we serve. Make the right
decision to keep this place for them to have somewhere to go. In this community
there are not a lot of places that provide the services we offer and it would be a
shame to take this away from the youth of this community.

Sincerely,

Denise Valle



April 20, 2021

Pontiac City Council Member,

You don’t know me, but my name is Da’Von Bass. | am 13 years old, and | attend PYREC. Why do |
enjoy coming here every day? One word, the gym. The gym allows me to practice my basketball skills
and get my energy out after doing schoolwork all morning. My mom and dad like me to come to the
center because they know | will have help in doing my school assignments. Please vote on keeping
PYREC open where they are now. My friends come here and some cool staff and other programs like the

YMCA and PAL.

Thanks for listening,

Da’Von Bass

PYREC Member



BOYS & GIRLS CLUBS
OF SOUTHEASTER KICHIGAN

Headcquarters
26777 Halsted Road, Suite 100
Farmington Hilis, Mi 48331-3560
Phone: (248) 473-1400
Fax: (248) 473-1450
wavw.bgesm.org

April 19, 2021
Dear City of Pontiac Council Leaders,

On behalf of the Boys & Girls Clubs of Southeastern Michigan, we are grateful for the opportunity to
return to Pontiac in partnership with the City to serve youth and families. Although our launch was in
the middle of one of the toughest pandemics experienced by the state of Michigan and the nation, we
have been a part of some memorable experiences in support of the youth and families of Pontiac at
PYREC. Key highlights include:
1. Academic support and tutorial assistance for students when the school system’s status was
virtual or hybhrid.
2, lLaunching physical fitness and wellness activities to provide a physical and mental outlet for
youth during such an intense academic virtual environment.
3. Developing safe sports activities (Basketball and Football Skills Camps) within COVID guidelines,
mandates, and regulations.
4, Community Visloning Sessions {2) conducted with approximately 50 community stakeholders
representing a variety of fields (Faith-hased, parents, youth, entrepreneurs, nonprofit and
corporate leaders).

With so many community partners engaged in our work at PYREC such as the YMCA, Oakland County
Sheriff PAL, Cranbrook Institute of Science and GM Cares, there is no way that we will not continue to
huild momentum to grow and scale the program. As PYREC continues to make strong strides and solidify
more partners, it will only increase as a major asset to the youth and families in Pontiac. A vote for the
millage and the 825 Golf Drive location Is a vote for our future. Thanks for your time and consideration.

Yours in Service, C
Gavin McGuire

Chief Operating Officer
Boys & Girls Clubs of Southeastern Michigan

GREAT FUTURES START HERE.

State of Michinan Solicitatlon License No. MICS 9011




26777 Halsted Road, Suite 100
Farmington Hills, Ml 48331-3560
Phone: (248) 473-1400

Fax: (248) 473-1450
www.bgcsm.org

April 20, 2021

Dear Esteem Pontiac Council Members,

| serve as the Athletic Director for the Boys & Girls Clubs of Southeastern Michigan. | served at a football
skills and agility drills clinic held at the PYREC Center on March 6. Approximately 50 Pontiac youth
participated in this event. | interacted with several area coaches and volunteers who were so passionate
about working with and developing youth. | was so encouraged and inspired with what | saw that day.

| was saddened to learn that the work at PYREC can be coming to end soon. This will be a tremendous
blow to the youth in the community who rely on the center for services and support. Please do the right
thing to continue to provide the programming and enrichment activities needed for these kids to
continue to grow and develop.

Thanks for Listening,

Greg Wilson,
Boys & Girls Clubs of Southeastern Michigan

GREAT FUTURES START

State of Michigan Solicitation License No. MICS 9011



April 20, 2021
Dear City of Pontiac Council Members,

| was shocked to hear that the Pontiac Youth program can potentially be gone with one
decision, this would truly be devastating to the students coming to the Center each day.
As the students participated in virtual school, our staff and the Center was their ray of
hope. Some families needed us as a childcare option while they worked. Some families
needed us to help their child to stay on track, including tutoring or to simply utilize our
computers or WIFl access. This place has been an asset to the youth and the
community.

The impact of closing this location and potentially interrupting program services is not
worth the costs. Please process the implications that your decision will make long-term
on the community, youth, and families of Pontiac.

Thank You,

Patricia Franks



Building Character Theough Wps, Sports & A

April 19, 2021
To Whom It May Concern,

My name is Thaddeus S Molnar and | am the Executive Director of the Oakland County Sheriff PAL Program, a
501(c)(3) nonprofit organization providing recreational, educational, and mentoring programing for kids and
families in Oakland County. We have the distinct pleasure and privilege of writing this letter of support for the
Pontiac Youth Recreation and Enrichment Center, as we wholeheartedly support this facility and the
opportunities PYREC provides to the families of Pontiac.

Access to safe spaces, along with asset-driven youth programs are a necessity for the kids and families of
Pontiac. Sheriff PAL recognizes the specific educational and socio-economic challenges in this community,
which directly affect children’s ability to learn, grow, and thrive in today’s changing landscape. PYREC has been
an integral part in providing these critical opportunities, both with city programs and partnerships with the
many cause-driven youth organizations that continually utilize its beautiful classes, courts, and fields. Sheriff
PAL considers the facility to be a large part of our mission, as well as a necessity for the many educational and
recreational programs PAL and other organizations provide to the Pontiac Community.

Sheriff PAL sincerely asks Pontiac City Council and any other entity to please consider the purchase of this
facility, not only for current Pontiac families, for also for future generations of Pontiac kids and parents. Our
support for PYREC comes in the highest regard and should you have any questions or reservations, please
don’t hesitate to contact me at any time.

Sincerely,

Thaddeus S Molnar

Executive Director

Oakland County Sheriff PAL Program
(248) 954-7251
Tmolnar@sheriffpal.com

1200 N TELEGRAPH RD BLDG 38 EAST PONTIAC Ml 48341-1044



April 20", 2021

Dear City of Pontiac Council:

I am writing this letter regarding youth programming staying and running out of 825 Golf Dr. My three
children have attended the youth center for the last couple of years. Pre-pandemic they would attend the
summer program and now they attend the morning sessions and basketball skills sessions. With me being

a single mother, the youth center allows me to work and gives my kids opportunities that they have not
had before.

My oldest child loves both the dance and music program and usually would not be able to attend a dance
program with my work schedule. The two younger children par-take in the various sports programs such
as soccer and basketball. The current youth center building is perfect in accommodating all programs with
the ample amount of space to house program partners. Please consider keeping the youth programs at the

Golf Dr. location. Parents like myself and my kids enjoy and count on this program.

Yes, youth program can run out of any location. But the Center is already a home to so many program
partners, youth, and their families. Please do not take away memories that will be made here and
opportunities for our community of Pontiac. The location at Golf Dr. can become a huge part of the

Pontiac Community if you allow and support it.

Thank you for taking the time to listen to my request.

Mrs. Peterson



April 19, 2021

GM Pontiac Engineering Center is excited to continue support the Pontiac
Youth and Recreation & Enrichment Center with volunteers to support
cleanups as well as your year around STEM programming.

In the fall and winter of 2020, GM volunteers did a fall clean up on the
grounds and garden area; cleared out weeds with Friends of the Pontiac
Parks and put mulch in the playground; built picnic tables and cleaned out a
couple of the classrooms. Our teams are excited to come back to the center
and assist in other projects to make it the hub of all activities for Pontiac
Youth. We look forward to providing more volunteers and working on
increasing STEM based programs to benefit our local talent pipeline.

At this time the best course of action is to continue programs at 825 Golf
Drive so families do not see a disruption in activities and services they are
counting on for the summer as well as year round.

We look forward to seeing PYREC grow and expand.

Best Regards,
Rosana G Hull
Campus and Community Relations Lead,

Pontiac Enegineerineg Center

el £48-3/5-90U4



April 20, 2021

To the City of Pontiac Council Members:

My name is Taran Smith, and [ am a registered nurse in the state of Ml. | have worked as a home care
nurse for T.0.N.E. home health care since 2016. | have been a resident of Pontiac since 2008 when |
bought my home. | voted for the millage to have my tax money provide youth programming in the city
of Pontiac. As an essential worker during the pandemic, | have been dependent on the PYREC
programming to provide a safe place for my kids while | work.

They are very kind and helpful to my son who can be a challenge to keep on track and focused. Before
PYREC reopened | tried leaving my son who is 8 years old home with my daughter who is 15 and focused
on her grades to prepare for college. My son was difficult for her to handle and it was negatively
affecting her grades. She was unable to get him to do his work. Since PYREC reopened for essential
workers, they have made sure he does his work, and my daughter has been able to do her work and
bring her grades back up. Please do not close this Center the city of Pontiac including my kids need it.

Thanks for your time,
Taran Smit, RN
2484992815

Please call with any questions
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April 19, 2021
Dear City of Pontiac Council Members,

As the Program Director of the PYREC program, | would like to express my support for continuing the
youth program services at 825 Golf Drive. During a tough COVID environment, we have served over 100 kids
since we opened, and have done so safely due to the ample amount of building space. Not only have our
youth been provided a safe place to attend but also meals, academic support, socialization, and recreational
programs as well. Our program has truly been important to parents and youth of the Pontiac community, as
schools were closed, and parents were working. [t is critical to continue the support to Pontiac youth and

families attending PYREC programming.

Not only are we a home to many Pontiac youth, but also to several Program Partners. Yes, we could
find another home and make it ours but why start over when things are working well at our current location.
PYREC has established valued partnerships and a network for our youth and families. I understand your
concern of location, but trust that we will make youth programs accessible to all Pontiac youth and their
families in some form by staying at 825 Golf Dr. | am urging you to please make the right decision on behaif of

our kids and continue youth programs for the City of Pontiac at 825 Golf Dr.

Thank you for your consideration,

Tiffany Sula

Program Director
Pontiac Youth Recreation and Enrichment Center




April 2021

Dear City of Pontiac Council Members,

| am a part of the staff team at PYREC and seeing the great impact that we have on all the kids
attending it saddens me to know we could lose the program at 825 Golf Drive. Providing the
kids with support in school and also with extra activities after classes is a great help to parents
especially with the difficult times that have been going on with COVID. Maintaining this facility
open benefits anyone in the community that needs and wants our support in helping their

children during the school year if they are not able to. Make the right choice for the children
involved in the program and let us keep helping them.

Sincerely,
Virginia Herrera
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GIARMARCO, MULLINS & HORTON, P.C.

ATTORMNEYS AND COUNSELORS AT LAW

MEMORANDUM

TO: HONORABLE DEIRDRE WATERMAN, MAYOR
MEMBERS OF PONTIAC CITY COUNCIL

FROM: GEORGE A. CONTIS, ESQ. / REAL ESTATE COUNSEL TO THE CITY OF PONTIAC
GIARMARCO, MULLINS & HORTON, P.C.

RE: PYREC LEASE - OPTION TO PURCHASE

DATE: APRIL 1, 2021

Madame Mayor and Members of City Council:

in 2018 the City entered into a 3 year Lease Agreement {“Lease”) with Creative Schools Management LLC
(“Landlord”) to rent 825 Golf Drive for the use and operation of the Pontiac Youth Recreation Center
(“PYREC”). The Lease commenced on July 1, 2018 and it expires June 30, 2021. Dr. Carl Byerly is the
Landlord’s principal. A copy of the Lease is attached to this memorandum for your reference.

Section 13 of the Lease grants the City with two options to purchase the PYREC facility. The first option
period began April 1, 2019 and ended June 30, 2019 without the City exercising its option. The second
and final option period commenced January 1, 2021 and ends June 30, 2021 {the “Purchase Option”). The
City’s purchase price of 825 Golf Drive during the second option period is $2,850,000.00. Council’s
approval is required to exercise the option to purchase.

At the request of City Administration, several members of the City Attorney’s Office reached out to and
spoke with Dr. Byerly on no fewer than a half dozen occasions in late 2020 and early 2021, in efforts to
secure a short-term or long term extension of the expiring PYREC Lease. Despite our good faith efforts,
Dr. Byerly expressed no interest in an extension of the Lease; he appears poised to retire from the
Landlord business and intends on selling 825 Golf Drive to third parties who have expressed a desire to
redevelop the Property if the City does not exercise its option to purchase.

if Council takes no action to exercise the option to purchase PYREC Dr. Byerly will list 825 Golf Drive for
sale with a broker later this month. We are aware of at least two parties who have expressed interest to
Dr. Byerly in purchasing 825 Golf Drive and converting the facility to senior housing.

While it is unlikely that a third party sale of 825 Golf Drive can be negotiated and ciosed before June 30,
2021, the City’s occupancy of PYREC cannot be guarantied after June 30, 2021. More importantly, without
purchasing the facility the City would be without a viable recreation center for its youth, as the conversion
of other City owned or_controlled facilities cannot be facilitated in time and the cost of a complete
renovation of those facilities for a youth recreation center far exceed the cost of purchasing 825 Golf
Drive.
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As a result of several recent discussions and confirming emails with Dr. Byerly, the City Attorney’s Office
has been able to secure a 21 day extension of the Exercise Notice Period (described and defined below).

Due to the notice requirements set forth in in Section 13 b. of the Lease (the “Exercise Notice”}, the latest
date that the City may provide its Exercise Notice to the Landlord is now April 22, 2021.

Should the City elect to exercise its option to purchase, following its timely delivery of its Exercise Notice,
the following timeline and obligations are to be followed as modified by the above-referenced extension
of the Exercise Notice period:

15 days after Exercise Notice Landlord and City establish a commercial escrow with a title company
of Landlord’s choice.

Following the preparation of the Option Purchase Agreement
(discussed below) the title company will issue a title insurance
commitment insuring title to the PYREC Facility which will be marked-
up for the benefit of the City at Closing..

15 days after Exercise Notice Complete the good faith negotiation of the Option Purchase
Agreement not later than this date. The Option Purchase Agreement
shall include a 30 day inspection period for the City to conduct
inspections, environmental testing or obtain surveys and require the
City’s Deposit of the sum of $300,000.00 with the title company.

15 days after Exercise Notice | The $300,000.00 Deposit must be tendered to the Title Company on
or before this date. The Deposit is refundable until the 30 day
inspection period expires.

45 days after Exercise Notice | Ali inspections of the PYREC facility are completed by this date and he
City either terminates the Option Purchase Agreement or proceeds to
purchase the PYREC Facility.

46 days after Exercise Notice | The closing on the purchase of the PYREC Facility is consummated.
the Closing Date is established | The Lease is terminated on the Closing Date.

(in all events closing occurs on
or before June 30, 2021)

On or before the Closing Date | Landlord and the City enter into an Easement and Maintenance
Agreement to create parking and ingress / egress rights over 819 Golf
Drive for the benefit of PYREC.

| would be happy to discuss the contents of this Memorandum at Council’s next regularly scheduled
meeting on Monday March 30.



LEASE AGREEMENT
{WITH PURCHASE OPTION)

This Lease (hereinafter called the “Lease”™ or the “Agreement™) is entered into as of the 1* day
of July 2018, by and between Creative Schools Management, 1I.C located at 819 Golf Drive,
Pontiae, Ml (herein called “Lessor”) and the City of Pontiac Jocated at 47450 Woodward Ave.,
Pontiac, Ml (herein called *“Lessee™): ’

WITNESSETIU Lessor and Lessee agree as follows:

THE LEASED PREMISES

Subject 1o the terms of this Lease, during the Term, Lessor hereby does let and lease lo Lessee
{he enlire property known as 825 Golf Drive, Pontiac, M1 48341 (the “Building™), including,
without limitation, the land and all improvements located thereon (along with the Building, the
"Premises), The definition of “Premises” also includes the use of the personal property items
listed in the attached Exhibit A, Further, the leased Premises also includes the right of Lessee
and its visilors to use the ingress/cgress voad which traverses the Adjacent Parcel (as defined
below), and the entire parking lot servicing the Premises and the Adjacent Parcel. A drawing of
the Premises, the Adjacent Parcel, the ingress/egress rond, and the parking lol servicing the
Premises and Adjacent Parcel is attached herelo as Exhibid B,

OccurANcy

Lessee is Lo have full and exclusive vccupancy ol the Premises (except io the exient the
ingress/egress road and parking lot are shared with the Adjacent Premises). No other tenanis will
have any right (o oceupy the Premises (excepl to the exient the ingress/egress road and parking

lot are shared with the Adjacent Premiscs)

LESSER'S UTILITIES / MAINTENANCE

Lessee shall pay all charpes Tor pas, waler, sewer, clectricily and heating service and all other
ntitities and services to the Premises (including monthly monitoring costs by ADT).

Lessee shall be responsible for maintenance, repair and replacement of the Building from the
interior walls in, including custodiul servives, supplies, trash removal, a dumpsler and disposal.

Lessee shall be responsible for conttacting for maintenance of the lawn and landscuping of the
loased Premises,

Lessce shall be responsible for snow and ice removat from the pavement, driveways, walkways
and parking lots of the lcased Premises, alang with the shared ingress/egress road setvicing the
Premises and the Adjacent Parcel. Lessor grants to Lessee an easement over, on, and o the
ingress/cgress road for the purpvse of complying with the maintenance requiremenis in this
paragraply, and also for the purpose of permitiing (but not requiring) Lessee o remove snow and
ice from the parking lot at the Adjacent Parcel. Lessee’s obligation to remove snow and ice from
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the ingress/egress road shall cease if Lessor is no longer the owner of the Adjacent Parcel. [f'the
Adjacent Parcel is leused to a third party tenant during the Term, that tenant shall have the
abligation to remove snow and ice from the ingress/egress road and from the parking lot at the
Adjacent Parcel,

Lessee shall be responsible for payment of regular, scheduled maintenance and minor repairs
{$2,000.00 or less per repair) of the HVAC/boiler nnits servicing the Building.

The forepoing, colleetively, is referred 1o as Lessee’s “Maintenance Obligations.™
zomgy ' B

LESSOR’S MAINTENANCE

Bxcept for the Maintenance Obligations, Lessor shall be responsible for the payment of all sums,
and the maintenance, repuir, and replacement of the Building and Premises, including, but nnt
limited to the following:

Lessor shall be responsible for the payment of all costs lo imsure the Building and Premises
(copies of policies and certificates shall be made available to Lessce),

Lessor shall be responsible for maintenance, vepair, and replacement of the exterior walls of the
Building, the roof, and any plumbing or ulility lines servicing the Premises from the boundary of
the Premises to the point of attachment on or in the Building,

Lessor shall be responsible Tor major repuirs and replaccnent of the boiler unit servicing the
Promises, if necessary.

TERM

The term of this Lease (the “Term™) shall commence on July 1, 2018 ("Commencemnent Date")
and expire on June 30, 2021 ("Expiration Date").

Usg

The leased Premises are Lo be used and occupied for the purpose of operating a youth cducational
and recreational facility, and services and purposes reasonably ancillary thereto,

l, Lessce's Obligations

‘The Lessec hereby hires the leased Premises for the Tenn, and covenants:

. Reng

(1)  Base Rent. Commencing on the Commencement Date and conlinuing
theveafter on or before the first day of each and every sucecessive calendar month
during the Term, lessee shall pay to Lessor, in advance on the first day of cach
month, without further notice or demand and without offset, rebate, credit or
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deduction for any reason whatsoever, the monthly installments of renl as tollows
("Base Rent"): $26,000. Total of annual base rent is $312,000.00,

Base Rent and sl other Rent due hereunder shall be paid to Lessor, without deduction
or offset, in lawful money of the United States of America. Lessee shall pay the first
full month of Base Rent to Lessor upon the mutual exceution of this Lease,

(2)  Additional Rent, In addition to Base Rent, Lessee covenants and agrees 10
pay as "Additional Rent,” and without deduction or offset, all other sums payable
vnder this Lease which, for the avoidance of doubt, ave: (i) the Maintenance
Obligations, (ii) the Reimbursable Expenscs (as defined below), (ifi) any late fees or
interest charges, and (iv) any alterations to the Premises, as permitted hereunder.
Base Rent and Additional Rent are somelimes referred to collectively herein as
"Rent," Unless ntherwise provided herein, items of Additional Rent shall become due
and payable within five (5) days following written demand from Lessor.

(3)  General, If at any time payment of the monthly rental amount reserved under
this Seetion is more thun five (5) days past due, Lessee shall pay Lessor a late fee in
the amount of ten percent (10%) of the amotunt past duc, The partics agree that such a
late fee represents a fair and reasonable estimate of the cosls Lessor will incur by
reason of a late payment, In the cvent that any monthly rental payment is more than
ten (10) days past due, in addition to the late foe, Lessce shall pay Lessor interest on
the unpaid amount at the rate of ten percent (10%) per annum commencing on the
tenth (10th) day afier such payment was due, unlil such payment is made.
Acceptance of the late fee or interesl under this Section shall in no event congtitule a
waiver of Lessee’s default with respeet lo the overdue amount, nor prevent Lessor
[rom exercising any of his rights and remedies.

All cheeks shall be payable to “Crealive Schools Management, LLC" and shall be
mailed to:

Dr. Carl Byerly
4759 Owasco Conrt
Clarkston, MI 48348

To use and oceupy the leased Premises only for the purposes for which they are
intended ay per this Lease Apreement,

To comply promptly, at Lessee's sole cosl, with all lawful laws, orders, regulations,
and ordinances of all manicipal, county, state and federal authorities affecting the
Jeased Premises and the cleanliness, safety, occupation, and use of same, including
without limitation the Americans with Disabilities Act of 1990 42U.8,C, 12101-
12213 (1991), as amended,

To observe all reasonable regulntions and requirements of insurmice underwriters
concerming the use and condition of the leased Premises tending to reduce the
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hazards and insaranee rates, and not permit nor allow any rubbish, waste material or
praducts fo accumulate on the Premises. In addition, Lessce shall not allow ihe
leased Premises to be used for any improper, immoral, or unlawful purpose, nor shall
Lessee cause, maintain or permil any nuisance in, on or about the teased Premises.

Lessee shall keep the leased Premises in a clean, sanitary and safe condition at all
times.

If the nature of the Lessee’s business requires licensure, Lessee shall keep in effect a
valid license to operaie the leased Premises for that purpose and provide Lessor with
a eurrent copy of the required license.

By accepting delivery of the Premises, Lessee accepts the Premises as suitable for
Lussee’s intended use and as being in good and sanitary operaling order, condition
and repair, AS 18, and without represeniation or warranty by lessor as fo the
condition, use or occupancy which may be made thereof (except as may be provided
berein). Any exceptions to the foregoing must he by writlen agreement executed by
Legsor and Lessec. Lessee acknowledges thal neither Lessor nor any agent nor any
employee of Lessor has made any representations, wartanty, estimation or promise of
any kind or nature whatsocver refating to the physical condition of the Premiscs,
including, by way of example only, the fitness of the Premises for Lessee’s intended
use or the actual dimensions of the Premises and Lessee expressly warrants and
represents that Lessee hag relied solely on its own investigation and inspection of the
Premises in its decision to enter into this Lease and let the Premises in-an “AS-I8"
condition.

Lessee shall be liable for and shall pay directly to the taxing authority, prior io
delinguency, all laxes levied against Lessee’s personal propety. If any alteration
installed by Lessee or any of Lessee’s personal properly is assessed and taxed with
the Premiscs, Lessee shall pay suceh taxes to Lessor within ten (10) days after delivery
to Lessee of a statement,

In conngetion with its operation of the Premises during the Term, Lessee shall;

a, Utilize the Premises for cducation and enrichment programming. whether
produced by Lessee or by a third party (“Programming™);

b, Ensute that the Premises offers Programniing by or through an organization that is
recognized as a school by the State of Michigan, Depurtment of Rdocation

¢, Offer Certificates of Completion for Programming produced by Lessee; and

d. Ensure that Programming is performed by instructors of appropriate troining and
qualification (and, where applicable, with certification us may be required by the
State of Michigan, Departmient of Education).

Exeepl as set forth immediately ahove (or elsewhere in this Lease), Lessee shall have

no particular obligations regarding the operation of the Premises.

Lessor’s Obligations
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The Lessor covenants that the Lessee, on payment of the Rent at the time and ip the manner
aforesnid and performing all the foregoing covenants, shall and may peacetully and quietly
have, liold, and cnjoy the leased Premises for the Term.

3 Insurance and Indemnity

4, Indemnilication/Liability:

(i) Lessee shall indemnify, defend (using counsel satisfaclory lo Tessor in ils
sole discretion) and hold harmless Lessor, and its affiliates, and their
cmployees, managers, pavinges, officers, dircetors, contractors and agents
from and aguainst all claims, demands, liabilities, abligations, damages,
penalties, cavses of action, swits, judgments, and expenses (including
attorneys® {ees) arising from or rolated (o (i) the occupancy, condition,
operation or use of the leased Premises, (if) any accident, acewrrence, injury
to or death of persons, or loss of or damage to property occurting on or
about the leased Premises, (iii) usc or misuse of any portions of the leased
Premises by the Lessce or uny of Lessee’s respective agents, contraclors,
employees, visitors, and invitees, or (iv) Lessec’s failure to perform its
obligations under this Lease. The obligations of Lessee under this Section
arising by reason of any oceurrence taking place during the ‘Term of this
Lease shall survive any termination of this Leasc.

Lessor shall indemnify, defend (using counsel satisfactory 10 Lessee in ity
sole discretion) and hold hannless Lessce, and its affiliates, and their
employees, manayers, partners, officers, directors, contraclors and ageuts
from and against all claims, demands, linbilities, obligations, damages,
penalties, causes of action, suits, judgments, and expenses (ineluding
attorneys’ fees) arising from or related (o (i) any accident, oceurrence, injury
{o or death of persons, or loss of or damage to property ocourring on or
about the leased Premises which is caused by Lessor or its agents (in whole
or in part), or (ii) Lessor’s failure to perform its obligations under this Lease.
The obligations of Lessor under this Section arising by reason of any
occurrence laking place during the Term of this Lease shall survive any
termination of this Lease.

The Lessor will procure and keep in effect dnring the Term hereof
commercial general liability insurance on an ocourrence basis with limits ol
al least Two Million Dollars ($2,000,000.00) per occurrence, with a Two
Mitlion Dollar (§2,000,000.00) annual general aggregate.  Such policy
shall include coverage for bodily injury, property damage, Premises and
operations, personal and advertising injury and contractual Hability
insurance that covers the indemnification obligations of this Lease.

h. Commereial Property Insurance;
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Lessor shall procure and pay for commercigl properly insurance for proteclion
against perils included within the standard form of “all-risks” fire and casualiy
insurance policy on the Building in an amount not less than one hundred percent
(100%) of its full replacement value {fom time to time during the Term.

[ Contents/Lessee Improvements:

Lessee shall be responsible for securing any insurance it deems advisable on ils
personal property, Lessee improvements, or for business intenuption, and Lessor
shull have no liability with respect to any loss which might have been covered by
such insurance.

Alterations

Lessee may make no allerations, additions, or improvements 1o the leased Premises without
the Lessor's prior writtcn consent (which shall be given promptly, and not unreasonably
withheld); provided, however, that Lessor shall be permitied to maintain the Premiscs in
conformance with the requirements of this I.ease, and Lessee shall be permitied 1o make de
minimus alicrations, additions, or improvements to the Premises (less than $3,000.00 por
occurrence). Notwithstanding the (oregoing, no structural changes to the Premises shall be
made without the Lessor's prior written consent (which shall be given promplly, and not
unreasonably withheld). All such allerations, additions and improvements shall be al the
expense of the Lessee and Lessee hereby indemnifics and holds Lessor hanniess from all
costs, Hability and loss of any kind and all claims of loss or liability, in any way arising out
of or by reason of any such alterations, additions or improvements. Upon vacation of the
leased Premises, said improvements, additions and allerations shall, a1 Lessor's oplion,
become the properly of the Lessor, Lessee shall promptly remove all such alicrations,
additions and improvements required by Lessor Lo be removed and Lessee shall restore the
Premises after such removal to substantially their condition prior 1o the time such
alleration, addition or improvement was made. All fumishings and equipment which are
not attached or affixed (o the leased Premises made or placed by Lessee upon the leased
Premises shall be the property of the Lessee, and the Lessee shall be permitted 10 remove
the same at the end of the "T'erm of this Lease, and Lessee agrees to repair any dmmage lo
the Premises or the Building incurred thercby.

It Lessor consents fo Lessee's performance of any alteration or addition to the leased
Premises (" Work™), Lessee shall ensure that the Work shall be made in accordance with all
applicable laws, repulations and the building codes, in a good and workmanlike manner
and in quality reasonably satisfaclory to Lessor. In addition, prior 1o commencement of
any Work, Lessee must submit to Lessor for approval, which approval Lessor may
withhold in its sole and absolute discretion:

(i) 4 complete set of plans and specilicatious prepared and sealed by a
registered architect ar engineor;

(il a complete set of drawings and specifications (or mechanieal, elecirical and
plumbing systems; and

6
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(i) a list of the contractérs and subcontractors (logether, "Contraclors™) who
will perform  the Work, together with proot of insurance and performance
and labor bonds, in such amounts and with such carers or swetics
as Lessor may reasonably require.

Lessor's approval of the foregoing items (i) through (ii1) shall create no responsibility or
liability on the part of Lessor for their completeness, design sufficicney or compliance with
all laws, rules and regulations of governmental agencies or authorities,

No person shall be cntitled to any lien on the leased Premises becuuse of any labor or
material furnished to Lessee in connection with any alterations or improvements by Lessee,
and nothing in this Lease shall be consirued (o constitule a consent by Lessor to the
creation of any lien, If any lien is filed against the leased Premises as a result of 2 claim
against Lessee for labor or matenal furnished to Lessee, Lessee shall cause the lien to be
discharged of record within fifteen (15) days afier filing, or nolify the Lessor thal there
exisls a good [aith dispule concerning the lien for which Lessee is diligently pursuing
resolution. I Lessee fails lo cause the Hen to be discharged within such time (or fails to
notify Lessor of a good faith dispute), Lessor may, without the obligation to do so, payofl’
the lien and Lessee shall reimburse Lessor for all costs and expenses incutred by Lessor to
pay and discharge such lien, including, but not limited 1o, reasonable attorney fees ("lien
Expense). Lessee shall indemnify Lessor from any costs, including, but not limited to,
reasonable atlorney fees, in connection with any such Keu.

In the event Lessec fails o reimburse Lessor within thirty (30) days usfier receipt of Lessor's
demand for reimbursement for any Lien Expense incurred by Lessor with respect to any
hien ("Delinquency Date"), Lessee shall be reguired to pay to Lessor, on the Delinguency
Date and every thirty (30) days thereafter unlil Lessor receives such reimbursement, in
addition to the amount of such Lien HExpense, a lale fee in the amount. of five percent (5%)
of the vuistanding amount of the Lien Expense. Acceptance of the late fee or interest under
this Section shall in no event conslitute a waiver of Lessee's default with respedt to the
overdue amount, nor prevent Lessor from excreising any of his rights and remedies.

Eminent Domain

If fifty percent (50%) or more of either the Premises is permanently taken for any public or
quasi-public purpose by any lawful governmental power or authority, by exercise of Lhe
right of appropriation, inverse condemnation, condempation or eminent domain, or sold o
prevent such taking (each such cvent being teferred to as a “Condemnation™), Lessor may,
at ils oplion, terminafe this Lease as of the date title vests in the condemning party. I filty
pereent (50%) or more of the Premises is taken and il the Premiscs remuaining after such
Condemnation, Lessee shall have the right 1o terminate this Lease as of the dute litle vests
in the condemning party. If either parly clects lo terminate this Lease as provided herein,
such election shall be made by written notice to the other party given within thirty (30)
days afler the nature and extent of such Condemnation have been finally deteomined. If
neither Lessor nor Lessee clects to terminate this Leasc to the extent permitied above,
Lessor shall promptly restore the Premises, to the extent of any Condemmation award

7
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received by Lessor, to substantially the same condition as exisied prior to such
Condemnation, allowing for the reasonable effects of such Condemnation, and a
proportionate abatement shall be made to the Base Rent and all other sums owed hereunder
corresponding (o the time during which, and to the portion of the floor area of the Premises
(adjusted for any increase Lhereto resulting from any reconstruction) of which, Lessee is
deprived on account of such Condemnation and restoration, as reasonably defermined by
Lessor, Except as expressly provided in the immediately preceding sentence with respect
to abatement of Base Rent, Lessec shall have no claim against Lessor for, and herchy
releuses [essor and Lessor's agenis from responsibility for and waives its entire claimi of
recovery for any cogl, loss or cxpense suffered or incwred by Lessee as 4 result of any
Condemnation, whether permanent or lemporary, or the repair or restoration of the
Premises following such Condemnation, including any cost, loss or cxpense resulting from
any loss of use of the whole or any part of the Premises and/or any inconvenience or
annoyance occasioned by such Condemmnation, repair or restoration,

Lessor shall be entitled to any and all compensation, damages, income, rent, awards, or any
interest therein whatsoever which may bhe paid or made in connection with any
Condemnation, and Tessee shall have no claim against Lessor for the value of any
unexpired {erm of this Lease or otherwisc: provided, however, that Lessee shall be entitled
to reccive any award separately allocated by the condemning authority {o Lessee for
Lessce's rclocation expenses or the value of Lessee’s properly (specifically excluding
fixtures, alterations and other components of the Premises which under this Lease or by law
arc or at the expiration of the Term will become the property of Lessor), provided that such
award does not reduce any award otherwise allocable or payable to Lessor.

Taxes

Any real properly taxes assessed againsi the leased Premiscs shall be paid by Lessor;
provided, however, that il the Premises loses its status as a school, and as a result, loses any
favorable tax exemptions, the parlies agree to sphit the cost of any increase in real property
taxes (however, Lessee’s contribution shall be capped at $5,000.00 per year),

Agsignment and Subletting

Lessee covenants that it will nol assign, sell, mortgage or in any manner transfer or
encumber this Lease or any inferest hercin, or sublel the lensed Premises or any part or
paris thereof or grant any concession or license or otherwise permil oceupancy of all or any
parl thereof by others withoul in cach case first obtaining the prior written consent af
Lcssor, which consent shall be given promptly and shall nol be unreasonably withheld.
The consent by Lessor o an assipament or subletting shall not in any way be construed to
release Lessee from obtaining the express consent of the Lesgor to any further assignment
or subletting of any part of the leased Premises nor shall the colleetion of rent by Lessor
from any assignee, sub-lessee or other ocoupant be deemed a waiver of this covenunt or the
acceplance of the assipnee, sub-lessee or occupant ag a lessee hereunder or a release of
Lessee from the further performance by Lessce of the covenants in this Lease on Lessee’s
part 1o be performed. Whether or not Lessor consents to any proposed assignment or
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sublease, Lessee shall pay Lessor's reasonable attorneys’ fees and costs incurred by Lessor
(not to exceed $1000) in evaluating any proposcd assignment or sublease within thirty (30)
days alter written request by Lessce, Notwithstanding the foregoing, Lessee shall be
petiitled Lo assign or sublet space at the Premises to such of its afTiliales or partners as
might be necessary in order o comply with requirements of Section 1(3),

Without limitation as to other reasonable grounds for withholding consent, the parties
hereby agree that it shall be reasonuble under this Lease and under any applicable law for
Lessor io withhold consent {o any proposed assignment or sublease where one or more of
the following apply; ‘The transferee intends 10 use the Premises for purposes which arc not
permitted under this Lease; the transferee is a governmental agency or an instrumentality
thereof (other than the City of Pontiac, Michigan); or the transferce is not a parly of
sufficient financial worth and/or tinancial stability in light of the respoensibilities to be
nndertaken in connection with the transter on the date consent is requested.

For purposes of this Lease, an assignment shall also include (i) if Lessee is a parinership,
the withdrawal or change, voluntary, involuntary or by operation of law, of fifty percent
(50%) or more of the partners, or ransfer of fifty percent (50%) or more of partnership
interests, within a twelve (12)-month period, or the dissolution of the parinership without
immediate reconstitution thereof, and (ii) if Lessee is a closely held corporation (i.e., whose
stock is-not publicly held and not traded through an exchange or over the counter), (A) the
dissolution, merger, consolidution or other Teorganization of Lessee or (B) the sale or other
transfer of an aggregate of fifty percent (50%) or more of the voling shares of Lessee (other
than 1o immediate family members by reason of gift or death), within a twelve (12)-month
period, or (C) a mortgage, hypothecation or pledge which results in a change in control of
an aggregate of fifty percent (50%) or more of the voting shares of Lesyee,

Default

The occmmence of any one or more of the following events (hereinafier referred to as
“Events of Default™) shall constitule a breach of this Leasc by Lessec:

3, if Lessee shall fail to pay rent or any other sum when and as the same becomes
due and payable;

b. if Lessee shall fail to perform or observe any other lerm hereof o be performed or
observed by Lessee under this Lease;

¢ if Lessee shall make a general assipgnment for the henefit of creditors, or shall
admit in writing its inability 10 pay its debts as they become due or shall file a
petition in bankruptey, or shall be adjudicated as insolvent or shall file a pefition
in any proceeding sceking any reorganization, arrangements, composition,
readjustment, liquidation, dissolution or similar relief under any present or future
slatute, law or regulation, or shall file an answer admitting or fail timely to contest
or acquiesce in the uppointment of nny trustee, veceiver or liquidator of Lessee or
any material part of ils properties;

9
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d. if this Lease or any estale ol Lessee hereunder shall be levied upon under any
attachment or cxecution and such attachmient or execution is not vacated within
thirty (30) days;

o if Lessee vacates, abandons or deserls the leased Premises or Lessee fails to tully
ocoupy the leased Premises for more than thirty {30) consecutive days; or

f. if there is a revoeation, termination or other invalidation of any permit, license or
avthorization with respect to Lessee’s use and/or ocoupancy of the leased
Premises, inchuding, but not limited (o, cerlificoles of occupancy, business
licenses or charlers,

Upon the ceeurrence of un Event of Default: (i) for an Event of Default under 84, Lessor
shall provide Lessee with written notice of said livent of Default, and Lessee shall have
seven (7) days to cure same; (ii) for an Event of Default under 8a through 8f, Lessor shall
provide Lessee with written notice of said Lvent of Default, and Lessec shall have hirty
(30) days 1o cure same (unless a oure cannol reasonably be eftectuated in 30 days, in
which case the time fo cure shall be extended for a rensonable amount of time; provided,
Liowever, that Lessee is diligently pursuing a cure).

Remedies

Upon the oceurrence of an uncured Event of Default, in addition w any other remedies
which may be available lo Lessor, Lessor may, at his option, afler providing o Lessec
any nolice required under Michigan 1aw, do onc or more of (he following:

a, Terminate this Lease and, upon such termination, this Lease shall come to an end
and expire upon Lessor’s lermination, bul Lessee shall remain liable for any
damages Lessor may incur by reason of any defaull of the Tessee to comply with
the lerms and conditions of this Lease; and/or

h, Bither with or without terminating this Lease, Lessor may immediately or at any
time after the uncured Event of Delault or after the date upon which this Lease
shall expire, reenter the leased Premises or any part thercof, without notics, either
by summary proccedings or by any other applicuble action or proceeding,
{without being liable lo indictment, prosecution or damages therefore), and may
repossess the leased Premises and remove any and all of Lessee’s property and
eftects from the leased Premises; and/or

L, Either with or without terminating this Lease, Lessor may relel the whole or any
pari of the leased Premises Irom time to time, either in the name of Lessor or
otherwise, to such tenant or {enants, for such term or tlerms ending before, on or
after the cxpiration of this Lease, al such renfal or rentals and upon such other
conditions, which may include concessions und free rent periods, as Lessor, in ils
sole discrotion, may determine. In the event of any such reletting, Lessor shall not
be liable for the failure (o collect any rental due upon any such reletiing, and no

{4
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such [atlure shall operate to relieve Lessee of any hability under this Lease or
otherwise to alfect any such liability; and Lessor may make such repairs,
replacements, allerations, wdditions, hmprovements, decorations and other
physical changes in and to the leased Premises as Lessor, in its sole discretion,
considers advisable or necessary in connection with any such relelting or
proposed reletting, withoul relicving Lessee of any liability under this Lease or
otherwise affecting such liability; provided, however, thal Lessor shall, at all
times, make a commercially reasonable effort to mitigate ils damages; and/or

d. Accelerste ull Rent due for the balance of the Term of this Lease and declare the
same {0 be immediately due and payable; and/or

e Lessor shall have the right to recover all amounts payable by Lessee hercunder as
they become due and all other damages incurred by Lessor as a result of an
uneured Bvent of Default including, without limilation, attomey’s fees and costs;
and/or

f. Lessor may exercise any ofher right or remedy available at law or in equity.

Controlling Law; No Other Lease or Representatives

This Lease shall be governed by the laws of the Slate of Michigan. ‘There are o
understandings, Leases, representalions, or warranties, expressed or implied, other than
those set forth in a wriflen addendum or supplement executed simultaneously herewith,
or as herein set forth fully or incorporaled by specific reference, respecting this Lease or
any real or personal property leased hereunder.

Mon~Waiver; Modifications

No waiver of any proviston of this Lease, ot a breach thereof, shall be construed as 4
continuing waiver, nor shall it constitule a waiver of any other provision or breach. The
acceptance of part (but not all) of a rent installment(s) due Lessor hercunder shall not
constitute a waiver of default hereunder {or nonpayment of rent. The acceptance of all or
part of a rent instaliment(s) due Lessor hereunder shall not constitute a waiver of any
other type of defiult hereunder. No modification, alteration and/or amendment of this
Lease shall be binding upon the other parly hereto, unless the same shall be reduced 1o
writing and signed by the party against whom it is sought to be enforeed.

Notices

Whenever under this Lease provision is made for notice of any kind, unless otherwise
expressly herehy provided, it shall be in writing and shall be served personally, sent by
registered or certified mail, with postage prepaid, or sent by Federal Hxpress or other
similar next business day air courier. Notice shall be dvemed given upon personal
delivery or one (1) business duy following deposit with an air courier to the address of
Lessor or Lessee, as the case may he, ag stated below, or such other address as either of

I8
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the parties may subscquently designate in writing by notice to the other party in the
manner required herein:

To the Lessor at:

Dv. Carl Byerly
4759 Owasco Court
Clarkston, M1 48348

To the Lessee ati The Premises
With a required copy to:

Paul A, Thursam, Esq,

Giarntarco, Mullins & Horton, P.C,
101 W, Big Beaver Rd,, Suite 1000
Troy, M1l 48084

Purchase Opiion

Lessor hereby prants Lessee an oplion o purchase the Premises (the "Porchase Option”)
during the periods commeneing as of April 1, 2019 and ending on lune 30, 2019, and
commencing as of Janvary 1, 202) and ending on June 30, 2021 (each an "Option
Period"), on the terins and conditions set forth herein.

a Consideration. The consideration {or the Purchase Option will be the execution
of this Lease. 'The parties expressly acknowledge and agree that such consideration is of
significant value and that, biased upon such adequate consideration, the Purchase Option
is valid and fully enforceable,

b, Limitation on Option/Exercise of Option o Purchase. The Purchase Option shalj
be valid only if, at the time of exercise of the Purchase Option and as of the Close of
Escrow (defined below), Lessee is not then in default under the Lease (following any
applicable notice and cure period). If such condition is mel (or expressly waived by
Lessor), Lessee may, subject to the provisions of this Section, purchase the Premiscs by
delivering to Lessor not more than fwo hundred seventy (270) days and not less than
ninety (90) days advance writlen nofice prior o the date selecied by Lessee for the
purchase of the Premises of the election (o purchase ("Excrcise Notice") in accordance
with the notice provisions set forth herein. For clarity, the date selecied by Lessee for the
purchase of the Premises must occur during the Option Period.

c. Purchase Price. The purchase price for the Premises under the Parchase Option
dated April 1, 2019 and ending on Tune 30, 2019 is §3,150,000.00 The purchuse price for
the Premises under the Purchase Option daled Janwary 1, 2021 and ending on June 30,
2021 15 $2,850,000.00 (each a "Purchase Priee”, as applicable), 'The Purchase Price will
be paid, in full, in cash al Close of Tiserow (as hereafter defined).

12
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d. Escrow. Within thirty (30) days of the Exercise Notice, the parties will open
escrow with the commercial escrow office of Lessor's choice ("Eserow Holder™), Lessor
and Lessce will execule and deliver lo Escrow Holder, in a timely manner, all escrow
instructions and other documents reasonably necessary to consummate the lrunsaction
contemplated by the exercise of this Purchase Option.

e Title. On the Closing, Lessor will convey title to the Premisés together with ail
appurtenances, easements, development rights, contract rights, permits, tangible and
intangible property relating to the Premises, mineral, oil, gas and other hydrocarbon
substances on, in or under the fand, and all air and water rights, beneficial easements, and
rights of way pertaining thereto by good and sufficient Warranty deed, along with a bill
of sale in the form and coptaining warranties in accordance with the customs in the
County in which the Premises is located (the “County™), free and clear of all liens and
encumbrances (exeepl as waived by Lessee), but otherwise in its AS 1S, WHERE IS,
condition, Current real property laxes shall be prorated on a due date basis as of midnight
on the date of Closing, as though said taxes were paid in advance,

f. Costs and Expenses, Any costs incurred through Escrow shall be allocated to
Lessor or Lessee hereunder in the manner customary in the County. Lessor shall he
responsible for payment of any transfer taxes, and for the cost of the title policy,
conveying title to the Premises in the condition required in the Option Purchase
Agreement (defined below) which, al a minimum, shall include: (1) a policy amount not
Jess than the Purchase Price, and (ii) a policy delivered without standard exceptions
(excepl as may be waived by Lessee).

g Close of Escrow. For purposes of his Agreement, "Closing” and "Close of
Escrow” will be deflined as the date that the deed conveying title to the Premises is
delivered {o Lessce,

h. Exceution of Option Purchase Apreement, Within thirty (30) days after the
Exercise Notice, Lessor and Lessee shall negotiate in pood faith and enter inlo a purchase
agrecment completed in accordance with this Section ("Option Purchase Agrecment®),
The amount of deposil shall be Three undred Thousand Dollars ($300,000.00). The
Oplion Purchase Agreement shall permit Lesgee, within a 45-day period, to conduct due
diligence of the Premises, title, environmental, survey, and any other matters customary
for the purchase of real property, and the deposit shall be refundable to Lessee until the
time for due diligence investigation expires.

i Termination of Lease on Close of Escrow. Afier the delivery of the Exercise
Notice, this Lease will continue in tull force and effect until the Close of Escrow, and on
the Close of Escrow, this Lease will terminate and the parties will be released from all
future liabilities and obligations acerving under this Leuse, excepl those which, by the
provisions of this Lease, expressly survive lhe expiration or termination of the Term,
Notwithstanding anything to the contrary contuined in this [Lease or the definilive
purchase agreement, if the Close of Escrow is not consummated {or any reason, including
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default by Lessee, this Lease will romain in full force and effect. If the Close of Liscrow
is not consummated on account of a default by Lessee hereunder or under the Option
Purchase Agreement, then for the avoidanee of doubi, Lessee’s right to ihe applicable
Purchase Option shall automatically extinguish,

i Memorandum of Option. Lessee shall e permitied, at ifs expense, to prepare and
record with the appropriate Repister of Deeds office 1 Memorandum of Option
memorializing the agreements of the parties set forth in this Section. Any such recording
shall not reference the Purchase Price.

k, Ensement and Parking., Lessor is the owner of the immediately adjacent parcel,
819 Golf Drive (the “Adjacent Parcel™), As parl of the consummation of the Purchase
Option, Lessor and Lessee agree lo execute an Easemenl and Mainlenance Agreement
that will provide, among other torms: (i) that Lessee shall be granted a perpetual, non-
exclusive easement over the ingress/cgress servicing the Premises, and the cost of
maintaining the casement shall be shared by the Lessee and the owner of the Adjacent
Parcel; and (i) the creation of an perpetual, non-exelusive easement over and on the
parking lot shared hy the Premises and the Adjacent Parcel, which casement shall permit
the visitors of both parcels to park anywhere on the parking lot (but maintenance shall not
be shared; ihe parcels shiull be responsible for the maintenance and repair of their
respective portions of the parking Jot). The Fasement and Maintenance Agreement shatl
be recorded at Tessee’s expense af the Cloge of Escrow. Lessor shall not sell, assign, or
otherwise transfer any ownership in or to the Adjacent Parcel unless and until the
FEasemen! and Maintenance Agreement shall be prepared and recorded.

Damage / Destraction

If the Premises is damaged in wholc or purl by fire or othier insured casualty, Lessor will
give Lessee notice of the time which will be needed to repair such damage, as delermined
by Lessor in its sole discretion, and the election (if any) which Lessor has made
according to this Seetion.  Such natice will be given no laler than the forty-fifih (45th)
day (the "Notice Date") after the (ire or other insured casually.

a If" the Premises is damaged in whole or part by fire or other inswred casualty to
an extent which may be repaired within ninety (90) days after the commencement ol
repair, as determined by Lessor, Lessor will repair the damage to the extent of available
insurance proceeds. In that event this Lease will continue in full force and effect except
thal Base Rent will be abated on a pro rala basis from the date of the fire or other
insured casualty until the date of the substantial completion of such repairs (the "Repair
Period") in proportion to the rentable square footage of the Premises which Lessee is
unable to use during the Repair Period. There will be a similar abatement in the event the
Building is npot repaired fo substantially the sume condition as belore the damage.
Notwithstunding the foregoing, Lessor shall not be obligated o repair any damage
which occurs within the last wenty-four (24) months of the Term, and if' Lessor so
elects not 10 repair, this Lease shall terminate on the Nolice Date; provided, however,
that Lessee shall automaticully be granted a Purchase Option exercisable within seven
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(7) days of receiving writlen notice of Lessor’s election not to repair,

b. 1t the Premises is damaged in whole or parl by fire or other insured casually {o
an extent which may not be repaired within nincty (90) days aficr the commenceinent
of repair with available insurance proceeds, but which may be roprired within one
hundred eighty (180) days alier the commencement of repair with available insurance
procecds, a8 defermined by Lessor, then, al Lessor's option, Lessor may repair such
damage to the Premises. If Lessor clecis to repair such damage, Base Rent will be
abated during the Repair Period in propottion to the rentable square footage of (he
Premises which Lessee is unable lo use during the Repair Penod.  There will he a
similar abatement in the event the Building is not repaired to substantially the same
condition as before the damage. 17 Lessor does not elect 1o repair such damage, this
i.ease will terminate on the Notice Date.

c. If the Premises is damaged in whole or part by fire or other insured casualty lo
an extent which cannot be repaired within one hundred eighty (180) days after the
commencement of repair with available insurance proceeds, as determined by Lessor,
then Lessor may cancel this Lease as of the date of such damage by written notice given
to Lessee on or before the Notice Date.  If the Premises is damaged in whole or part
by fire or other insured casualty to an extent which cannot be repaired within one
hundred cighty (180) duys afier the commencement of  repair, as  determined by
Lessor, then Lessee may cancel this Lease as of the date of such damage by written
notice given to Lessor within ten (L0) days after Lessor's delivery of a notice that
the repairs cannof be made within such one hundred eighty 180 duys. If neither
Lessor nor Lessee so elects to cancel this Lease, Lessor will repair the Premises, and
Buse Renl will be sbuted during the Repair Period in proportion to the rentable square
{ootage of the Premises which Lessee is unable (0 use during the Repair Period. There
will be a similar abatement in the event the Building is not repaired to substantially the
same condifion as before the damage.

d. Notwithstanding the provisions of subsections {a), (b) or {c) above, (i) if the
praceeds of insurance are insulficient Lo pay for the repair of any damage to the Premises,
or il the Premises is damaged in whole or in part by an uninsured casualty, Lessor will
have the option to repair such damage or terminate this Lease as of the date of such
casualty by written notice to Lessee on or before the Notice Date; and (3i) if any such
damage by fire or other casvalty is the result ot {he willil misconduct, negligence or
wrongful failure fo act of Lessee or Lessee Partics, there will be no abatement of Base
Rent as otherwise provided for in this Section, and Lessce shall pay, at Lessee's sole cost
and cxpeonse, to Lessor upon demand, the difference between the cost of repairing the
damage and the insurance proceeds reeeived by Lessor, and Lessee shall not have any
right to terminate this Lease. Lessor shall be deemed to have complicd with the
requirernents of this Section as (o the time of completion of repairs so long as Lessor
makes diligent effort to complele the repairs in a reasonable amount of time.  Lessor
shall not be liable to Lessee or its employees, agents, contractors, invitees or customers
for loss or damage lo merchandise, tenani improvements, f{ixtures, aulomobiles,
furniture, equipment, computers, files or other property locited al the PPremises (expect
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for Lessot's indemnification obligafions set forth in Section 3). Lessee shall repair or
replace all of Lessee's property and any Alteraions at Lessec's sole cost and expense (o
the extent of insurance proceeds. [Lessee acknowledges that it is Lessee's sole
responsibility to oblain adequate insurance coverage to compensate Lessee for damage
to Lessee's property and Alterations.

Suecessors and Assipns

This Lease and each of the covenanis, conditions, and Leases confained heretn shall be
hinding upon cach of the parties and upon their respective suceessors, representatives and
assigns, subject to the provisions as to assignment, and the henefits shall inure to each of

the parties and {o their respective permitted successors, representatives and assigns.

No Representations

Lessee acknowledpes that no representation, verbal or written, has been made by any
broker, agenl or employee of Lessor regarding the condition of the improvemenls on the
Premises. This Lease is not made in reliance upon any represenfation whatsoever, excepl
as may be provided herein,

Security Deposit

The Lessor herewiih acknowledges the receipl of 1 month of rent ($25,000.00), which he
15 (o retain as security for the {aithful performance of all of the covenants, conditions, and
terms of this Lease, but in no event shall (he Lessor be obliged to apply the same upon
rents or other charges in arrears or upon damages for the Lessee's failure to perform said
covenants, conditions, and terms; the Lessor may so apply the security at his option; and
the Lessor’s right 1o the possession of the Premises tor non-payment of rent or for any
other reason shall not in any event be affected by reason of ilie fact that the Lessor holds
this security. The said sum, i not applied toward payment of rent in arrears or toward the
payment of damages suffered by the Lessor by reason of the Lessec's breuch of the
covenants, conditions, and Leases of this Lease, is o be returned to the Lessee when this
Lease is terminaled, accotding o the fetms, but in no event is the wid security to be
returned until the Lessee has vacated the Premises and delivered possession to the Lessor,
In the event that the Lessor repossesses himsell of the leased Premises because of the
Lessee’s default or beeanse of the Lessee’s failure to carry out the covenant, conditions,
and terms of this Lease, the Lessor may apply the said security upon all damages sufforcd
lo the date of said repossession and may retain ihe said securily Lo apply upon such
damages as may be saffered or shall acerue thereatier by reason of the Lessee’s default or
breach, The Lessor shall not be obliged to keop the said security as a separate fund, bt
may mix the said sccurity with its own tunds nor shall Lessor be requived 1o obiain or
account for any interest on said funds.

Headings
The headings of this Lease are Tor purposes of reference only and shall not linit or define
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the meaning of any provisions of this Lesse.

Hazardous Materials

Lessee shall be (ully responsible, at its own expense, for compliance with all laws
and/or regulations goveming the handling of [lazardous Materials or other
substances used or stored on the Premises in connection with Lessee's business
conducted therein, All hazardous or potentially Hazardous Malcrials shall be
stored in proper containcts and shall be further protected against spills by
secondary containment facilities, Lessee shall not spill, introduce, discharge or
bury any Hazardous Materials, substance or contaminant of any kind in, on, or
under the Premises or any portion thereol” or any adjacent Premises or into the
ambient air. Lessee shall not permit the discharge of any Hazardous Materials
into the sanilary or slorm sewer or waler system serving the Premises or any
adjacent Premises or into any municipal or other governmental water system or
storm and/or sanitary sewer system. Lessee shall employ all appropriate
safeguards and procedures necessary or appropriale o protect such systens from
contamination. Lessee shall undertake, at ils expense, any necessary and/or
appropriate cleanup process in connection with any breach of the foregoing
covenants, and without limiting Lessed's other indemnity or insurance obligations
under this Lease. Lessee shall indemnify and hold harmless Lessor from and
againgt all liability whether direet, indirect, consequential or otherwase, arising
frorm any incident or occurrence on ur aboul the Premises or any adjacent
Premises pertaining to Hazerdous Materials which resplts from the aets or
omissions of Lessee, ils agents, employees or invitees, during the Term hereof.
The obligalions of Lessee under this section shall survive the termination of this
Lease.

"Hazardous Malerials" shal) include, without imitation, any chemical or other
material which is or may become injurions to the public health, safely or welfare,
or (o the environment, {lammable cxplosives, petroleum fiactions, pesticidcs,
radionclive materials, repolated substances, havardous or loxic substances,
confaminsting pollutants or refated or similar materials, including by way of
cxample, substances or malerials defincd by any federal, state or local
epvironmental law, ordinance, rule or regulation, including, witheut limitation,
the Comprehensive Environmental Response, Compensation and Liability Act of
1980, the Tlazardous Matenials Transportation Act, the Resource Conservation
and Recovery Act, the Federal Insecticide, Fungicide, and Rodenticide Act or the
Michigan Environmental Response Act, and the repulations adopled and
publications promulpated pursuant therelo, all as amended.

Asbestos

Lessee understands and agrees that it is Lessee’s obligation to comply with those portions
of Michigan's Asbeslos in Educational Facilities Act (*AEFA™), the Tederal Asbesfos
Hazard Emergency Response Act (“AHERA™), the Federal Occupational Safety and
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[ealth Act (“OSHA™) and the Michigan Occupational Safety and Health Act
(*MIOSHA”) which apply 1o it, including any and al) regulations promulpated thereunder
regulating asbestos-containing materials in any fashion whatsoever (collectively, the
"Asbestos Regulations”) with respect to the leaged Premises. All obligations of Lessee
under the Asbestos Repulations shall be performed by asbestos abatement contractors or
such other persons uy are trained and licensed to ingpect, evaluate und sbate asbestos-
confaining matetials, or lhose matenals that arc suspected or presumed to confain
asbestos, Lessee hereby indemnifies, defends and holds Lessor harmless from all costs,
liability and loss ol any kind and all claims of loss or lability, in any way arising out of
or by reason of Lessee's failure to comply with this Section andfor the Asbestos
Repulutions.  Lessor represents and warrants thal, as of the dale of this Lease, the
Building is in compliance with the Asbestos Regulations. Lessor hereby indemnifies,
defends and holds Lessee hammless from all costs, liability and loss of any kind and all
claims ol Joss or lability, in any way arising out of or by reuson of Lessor's breach of the
foregoing sentence,

Signs

Lessee has permission 1o erect an exterior sign on the property of the leased Premises
advertising the Lessee's inlended use. The size, type, design, legend, and location must
be in compliance with all applicable laws and restrictions of record, including but not
limited to, all applicable city ordinances. Lessee herchy acknowledges and agrees (o
maintain, al Lessec's sola cost and expense, any sign erected by Lessce pursuant (o (his
Section in good repair and working order at all times. In addition, Lessee hereby agrees
to indemnily, defend and hold Lessor harmless (using cownsel of Lessor's choice) from
and againsl any cosl, expensc, claim or liabilily, including reasonable atiorneys’
fees, urising from or related to any sign crected by Lessee on the leased Premises or the
maintenance Lhereof.

Lessur’s Cure

All covenants, lerms and conditions to be performed by Lessee under any of the terms of
{his Y.ease shall be at ils sole cost and expense and without any abatement of rent, 1If
Lessee shall fail to pay any sun of money, otber than the payment of Rent, required to be
paid by it hereunder or shall fail fo perform any otlier act on its pait to be performed
herennder, Lessor may, bul shall not be obligated so to do, and withoul waiving or
releasing Lessee from any obligations of Lessee, make any such payment or perform any
such other act on Lessee’s part to be made or performed as in this Lease provided. Lessee
shall reimburse all sums so paid by Lessor and all necessary incidental costs related
thereto (“Reimbursable Expenses™) within fificen (15) days of receipt of written notice
from Lessor (“Delinguency Date™) of the amount due. In the cvent Lessee [ails lo
reimburse Lessor aller receipt of Lessor's demand for Reimbursable Expenses, Lessee
shall be required (o pay 1o Lessor, on the Delinquency Date and every thirty (30) days
thercafter until essor receives such reimbursement, in addition to the amount of such
costs, a lale fee in the amount of ten percent (10%) of the outstanding amount of the cosl.
Acceplance ol the late fee or intevest under this Scetion shall in no evenl constitute a
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wiver of Lessee's defaull with respect to the overdue amount, nor prevent Lessor {rom
exercising any of his rights and remedies.

All Reimbursable Expenses shall be deemed Additional Rent, and [essor shall have (in
addition to any other right or remedy of Lessor) the sanc rights and remedies in the event
of the nonpayment thereof by Lessee as in the case of defaull by Lessee in the payment of
rent,

Lessor's Righis and Non-liability

s Lessor shall have the dght from time to time, with at least 24-hours notice to Lessee,
to inspeet the leased Premises to confirm Lessce’s compliance wilh this Lease.
s Lessor shall not be responsible or liable to Lessee for:
s nany loss or damage that may be occasioned by or throngh the acls or
omissions of persons occupying adjoining parcels; or
¢ any loss or damage resulling to Lessee or its property from theft or a failure of
the security systems, if any, in the structurey or improvements on the leased
Premises; or
= or any damage or loss of property within the leused Preinises trom any cause
other than salely by reason of the willful acts or omissions of Lessor ar is
agents, or Lessor's default under this Lease beyond any applicable cure
period, and no such oceurrence shall be deemed to be an actual or constructive
eviclion [rom the leased Premises ar result in an abatement of renls.

If Lessor shall fail to perform any covenanl, lerm or condition of this Lease upon
Lessor’s part Lo be performed, Lessce shall give Lessor notice of such defuult and len
(10) days in which to cure such default; provided, if such cure cannot be reasonably
compleled within such L0-day period, then Lessor shall have such additional time as
necessary Lo cure so long as Lessor commences to cure within such 10-day period and
diligent prosecutes such cure to completion. Il as a consequence of such default, Lessee
shall recover a money judpment against Lessor, such judgment shall be satisfied only
apninst the right, fitle and micrest of Tessor in the leased Premises and oul of renis or
olher income [rom the leased Premises by Lessor, or out of the consideration received by
Lessor from the sale or other disposition of all or any part of Lessor’s right, title and
interest in the leased Premises, and Lessor shall not be liable for any deficiency. Under
no circumstances shall any present or future partner of Lessor (il Tessor is a partoership),
future member or manager in Lessor (if Lessor is a limited liability company), affiliate of
Lessor, or lrustee or beneficiary (it Lessor or uny partner or member of Lessor is a trust)
{collectively, "Lessor Parties"), bave any liability for the performanec of Lessor's
obligations under this Lease. Notwithstanding any contrary provision hercin, neither
Lessor nor the Lessor Parties shall be Jiable under any circumstances for injury or
damagg lo, or interference with Lessee’s business, or consequential damagyes, including,
but not limited to, loss of prolits, loss of renls or ofber revenues, loss of business
opportunity, loss of goodwill or loss of use, in each case, however oceurring: provided,
however, that the fovegoing limitation shall not apply to Lessor's indemnification
obligations herein.
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Transfer of Leascd Premises by Lessor Prohibited

As long as Fessee’s Purchase Options (or any one of theni) remain outstanding, Lessor
shull have no right to sell, assign, or otherwise transier its interest in the Premises wilhout
Lessee’s consent. I such a sale, assignment, or transfer is permitled by Lessce, Lessor
shall automatically be relieved of any obligations or lisbilities on the part of Lessor
secrning from and afler the date of such fransfer and Lessee covenants and agrees fo
recognize the lransferce ag the Lessor under this Lease. Under no circumstances will
Lessee permit a sale, nssignment, or transfer of any interest in the Premises unless
Lessee’s Purchase Options as described herein are preserved.

Subordination and Nen-Disturbance

This Lease and (he righls of the Lessee hereunder are hereby made subject to and
subordinate to all mortgages now or herealter placed upon the leased Premises. Lessee
covenunls and agrees lo execute and deliver on demand an instrument or instruments
subordinating this Lease 10 the lion of any such mortgage or mortgages. In addition,
Lessee agrees that, upon the request of Lessor or any mortgagee of Lessor, Lessee shall
execule u commereially reasonable estoppel cerlificate on demand in form satisfactory to
Lessor or any morlgagee of Lessor, Further, Lessee agrees to atlorn o Lessor's lender in
(he event of a foreclosure. In exchange for Lessee's subordination and atiornment as
provided in this Section, Lessor agrees (on its behalf and on behalf of its lender) that
Lessee’s possession of the Premises under this Lease and Lessee’s vights and privileges
thereunder shall not be diminished or interfered with by Lessor's lender, and Lessec’s
occupancy of the Premises shall not be distarbed by Lessor’s lender during the Term of
the Lease or any extensions or renewals thereol. Both Lessce and Lessor agree that they
will cooperate in executing a commercially reasonable Subordination and Non-
Disturbance Agreement at the request of Lessor’s lender.

Attorneys’ Fees

If cither party hereto fails to perform any of its obligations under this Lease or if any
dispute arises between the parties hereto concerning the meaning or interpretation of any
provision of this Lease, then the defaulting party or the parly not prevailing in such
dispute, as the case may be, shall pay any and all costs and expenses incarred by the other
party on account of such default and/or in enforcing or establishing its rights hereunder,
including, without limifation, court costs and reasonable attorneys’ fees and
disbursements,

Holdover

[Lessee shall surrender the Premises to Lessor upon the expiration or earlier lerminalion
of this lease in good order and condition, reasonable wear and tear excepted, and
otherwise in compliance with the terms of this Lease. Any holding over atier the

expiration of the Term, without the express written consent of Lessor, shall constitute an
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Event of Default and, without limiting Lessor's remedies provided in this Lease, such
holding over shall be construed to be a tenancy at suiferance, at a rental rate cqual to one
hundred fifty percent (150%) of the Base Rent last due in this Lease, plus Additional
Rent, and shall otherwise be on the ferms and conditions herein specified, so far as
applicable; provided, however, that in no event shall any renewal or expansion option,
option to purchase, or other similar righl or option contained in this Lease be dcemed
applicable to any such tenancy at sufferance. I the Premises are not surrendered at the
end of the Term or sooner tenminalion of this Lease, Lessea shall indemnify, defend und
hold Lessor harmless from and against any and all loss, direct or indirect damages or
liability rcsulting from delay by Lessee in so surrendering the Premises including,
without limitation, any loss or liabilily resulting from any claim against Lessor made by
any succeeding tenant or prospective tenant founded on or resulting from such delay and
losses to Lessor due to lost opportunities to lease any portion of the Premises to any such
succeeding tonant or prospective lenant, together with, in each case, actual attorneys’ fees
and costs,

Jury Waiver

LESSOR AND LESSEE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY
JURY IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED. EACH
PARTY, AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TO
CONSULT) WITH COUNSEL OF THEIR CHOICE KNOWINGLY AND
VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT
TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE
PERFORMANCE OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO
THIS LEASE.

Brokers

Lessor and Lessee cach represents and warrants to the other that neither it nor its officers
or apents nor anyone acting on its behalf has deall with any real estate broker in the
negotiating or making of this Lease, and each party agrees lo indenify and hold harmless
the other from any claim or claims, and costs and expenses, including attorneys’ fees,
incurred by the indemnified party in conjunction with any such claim or claims of any
other broker or brokers (o a commission in connection with this {.ease as a result of the
actions of the indemnifying party.

Financial Statements

Within ten (10) days afier Lessor’s request, Lessee shall deliver to Lessor the then current
financiol statements of Lessee (including interim periods following the end of the last
fiscal year for which annual stalements are available, i such statcments are prepared),
prepared or compiled by a certified public accountant, including a balance sheet and profit
and loss stalement for the most reeent prior yeur.

Mortgagee Protection
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If, in conneetion with obtaining financing for the Premises or any portion thereof, Lessor's
lender or investor shall vequest veasonuble, de mrinimuy modifieations Lo this Lense, Lessee
shall not unreasonably withhold, delay or defer its consent to such modifications, provided
that such modifications do not udversely alfect Lessee’s rights or increase Lessee’s
obligations under this Lease.  Lessee shall give to mny trust deed or mortgage holder
{(“Holder™) at the same time as it is given to Lessor, a copy of any notice of defauli given
1o Lessor, provided that, prior to such notice, Lessee has been notified, in writing (by way
of notice of assignment of renls and leases, or otherwise) of the address of such Holder.
Lessee further agrees that if Lessor shall have failed 1o cure such detault within the time
provided for in this Lease, then the Holder shall have an additional twenty (20) days after
expiration of such period, or after receipt of such notice from Lessee, whichever shall last
ocetr within which to cure such default or if such defaull cannot be cured within that time,
thén such additional time as may be necessary if within such twenty (20) days, any Holder
has commenced and is diligently pursuing the remedics necessary lo care such default
(including, but not limited to, cornmencement of foreclosure proceedings, if necessary 1o
effeet such cure), in which event this Lease shall not be terminated,

Consfruction

This Lease shall be construed and interpreted in accordance with the laws of the State
where the Premises is located. No rule of construction to the effect that any ambipuities
are to be resolved against the drafling party shall be employed in (he interpretation of this
Lease, including the Exhibits attached hereto. All captions in this Lease are for reference
only and shall not be used in the interpretation of this Lease, Whenever required by the
confext of this Lease, the singular shall include the plural, the masculine shall include the
feminine, and vice versa, I any provision of this Lease shall be delermined to be illegal
or unenforceable, such determination shall not affect any other provision of this Lease and
oll such other provisions shall remain in full force and effect. Neither this Lease, nor any
memorandum, affidavit or other writing with respeet thereto, shall be recorded by Lessee
or by any one acting through, under or on behalf of Lessce, and the recording thereof in
violation of this provision shall make this Lease null and void ai Lessor’s election,

Counterparts

This Lease may be executed in multiple counterparls, each of which shafl be deemed an
original and all of which shall conslitute one and the same instrument, This léase
may be executed by Lessor or Lessee and delivered Lo the ather party in PDF, facgimile or
similar electronic format shall be binding on the parly delivering the executed document
with the same force and cffect as the delivery of a printed copy of the document with an
original ink signature.
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In witness whereof, the parties hereto have executed this Lease the day and year first written
above,

I FE PRESENCE OF: LEssor:

‘/}/’44@1 4 Z;,.{L/ézx 2

I'/'f
o

IN ThE PRESENCE OF; {.NSSER:

. : erly Pré
/ Crgative Schools Ma u&,cx at, LLC
7

City of Pontiac
Mayor
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In witness whereof) the parties hereto have executed this Lease the day and yaar first writien
p ¥

above,
[N TOR PRESENCE OF: LESSOR:

Dy, Carl Byerly, President

Creative Schools Management, LLC
1IN 'THE PRESENCE OF: L.ESSEE:

/4

City of Pontiac
Mayor
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EXHIBIT A

Principal Office - Conference Table with 4 padded chairs and 4 wooden chairs
Tech Reom - 3 woaod tables

Fronl Office ~ Steel Desk with 2 wood chairs and file cabinet

Gym - 2 Vending Machines and 2 glass display cases; sound system;
scorcboard

Front office - Wood desk and 3 chairs

Front Office - 2 wood tables and 2 wood chairs

Front Office - Wood Table, 4 wood chairs, moon tahle 7 tall cabinet
Front East Classroom - 10 Rectangular Wood tables (4 belong to J1A) and 70
small elementary plastic chairs

Room 18 - 3 file cabinets, 2 teacher desks, & 5 student desks

10, Room 106 -

35 Elementary Desk / Chair combo units

22 Elementary Blue plastic chairs

26 Elementary Gray small hard plastic chairs

10 Middle School Hard Plastic chairs

15 Upper Elem. Adjustable desks

2 science lab tables

3 Steel Office Desks

2 Middle Schoo] Desle / Chair combo units

3 File Cabinets

2 Woaden Classroom Tables

e I

wNe =

o

rEoEAmDOowR

11. Choir Room - 2 Planos, Cheir risers (4 sections) 12 music stands

12. Band Room - 1 Piano and Music storage cabinet

13. Dance Room - Ballet Bars (4 sety) and Fie cabinet

14, Fireplace Room - 4 large book shelves, 2 wooden office desks, 4 wood chairs
& 1 wood table

15. Room 210 - Waoden teacher desk and 4 moon shaped tables

16. Room 208 - 17 Middle School desk / chair comho units, teacher's desk & file
cabinet

17. Room 209 - 12 Middle School Chairs (peach color) & wooden teacher desk

18, Room 206 - (25 Middle School desk / chair combo units belong to JIA) , Adult
wood desks and file cabinet

19. Room 207 - 5 wood science tables

20, Room 205 - 11 Middlc School desk / chair comho units

21. Room 203 - Wood Table

22.Room 201 - (computer lab) 7 computer tables (assorted) (2 belong o JIA) &
20 chairs

23. Teacher's lounge - refrigerator, 4 wood tables, microwave 7 20 chairs

24, Kitchen - 2 commercial gas stoves, etc.?
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LEGAL DESCRIRTION PARCEL 19~08~ 102007
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CITY OF PONTIAC

OFFICIAL MEMORANDUM

TO: Council President and Members of the City Council Information Technology
FROM:  Department

THRU:  Office of Mayor Deirdre Waterman

DATE:  April 6, 2021

RE: Ricoh Printers Contract for 50th District Court, Bowen Senior Center, Ruth

Peterson Senior Center and Youth Recreation and Envichment Center

Problem: .
1. 50th District Court, Senior Centers, and Pontiac Youth Recreation and Enrichment
Center have 12-year old Ricoh printers that are in constant need of repair.

2. Replacement parts are no longer available for the printers,

3. Departments have become reliant on desktop printers' because they cannot trust the
reliability of the old Ricoh printers',

4. Cost of printing to the smaller printers are four times more than the cost of printing
to a Ricoh and printing is six times slower.

Solution: .
1. Replace existing Ricohs with new models.

2. Use desktop printers only as a backup for the new Ricohs to save costs.
3. Do not replace existing desktop printers when they breakdown,
Costs:

1. We currently pay around $1,476 a month, This includes what we pay for toner and
maintenance on the old Ricohs and the cost of toners for the current desktop printers.

2. We will pay $945.12 a month total to lease eight new Ricoh printers plus $490.20
service costs (toner and on-site service) for a total of $1,43532 per month,

3. For $40.68 less per month, we can get eight new Ricohs. :
4. Ricoh has a contact that will buy our current fleet,

5. The lease is for 60 months. At the end of the 60 months, the city owns the new
Ricohs,



Capabilities of new Ricoh printers that we cuxrently do not have:

1. New Ricohs print 60 pages per minute.
You can scan directly from the printer to your home or shared drive.
Scan to USB flash drive,

Full 10.1” color touchscreen operation panel.

IS

Besides staples, there is a staple less finishing feature. Some models will have a
booklet maker and saddle stitching.

6. Scan to USB flash drive.

7. Wireless connectivity so you are not restricted to locations with a network pott.

8. Mobile printing and scanning from tablets or smartphones,

Conclusion:

Whereas, 50th District Court, Bowen Senior Center, Ruth Peterson Senior Center and

Pontiac Youth Recreation and Enrichment Center utilize Ricoh printers that are 12 years
old; and

Whereas, Maintenance for these outdated printers’ costs approximately 31,476 per month;
and

Whereas, the current vendor can replace these printers with new printers on a lease for
$1,435.32 per month, including maintenance; and

Whereas, at the end of the 60-month lease the City will own the printers,

Now Therefore, Be It Resolved that the Pontiac City Council approves the lease and
maintenance of the new Ricoh printers at a rate of $1,43532 per month for a period of 60

months, and authorizes the Mayor to execute contracts necessary to complete the
transaction,







































Ricoh is committed to creating value for our customers through the production of top quality products, services and solutions that directly meet the needs of
today's communication intensive business environments. As a result, we offer a range of Multifunction nroducts with advanced scanning and printing software

options that help boost productivity and improve workflow by enhancing the user experience. Vi >r more information.

We offer a variety of services and solutions to meet diverse and challenging business needs. To find out more information, vi

The content on this site, and the appearance, features and specifications of Ricoh products and services are subject to change from time to time without notice.
Products are shown with optional features. While care has been taken to ensure the accuracy of this information, Ricoh makes no representation or warranties
about the accuracy, completeness or adequacy of the information contained herein, and shall not be liable for any errors or omissions in these materials. Actual
results will vary depending upon use of the products and services, and the conditions and factors affecting performance. The only warranties for Ricoh products

and services are as set forth in the express warranty statements accompanying them.

Ricoh USA, Inc., 300 Eagleview Boulevard, Exton, PA 19341, 1-800-63-RICOH. ®2021 Ricoh USA, Inc. All rights reserved. Ricoh® and the Ricoh Logo are registered
trademarks of Ricoh Company, Ltd. All other trademarks are the property of their respective owners.
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Quantity

28

Technology Service

Quantity
4

Includes

Quote Document for

CITY OF PONTIAC
Date: March 24,2021

Item Description Ext Selling Price
RICOH MP5055SP CONFIGURABLE
PTO MODEL

RICOH MP5055SP BRANDING SET
PAPER FEED UNIT PB3220

1 BIN TRAY BN3110

FINISHER SR3210

BRIDGE UNIT BU3070

FAX OPTION TYPE M29

TS NETWORK & SCAN CONNECT -
SEG4

TS-TRAINING ON-GOING TRAINING
POOL OF HOURS GOOD FOR 60

MONTHS
60 month Lease of $472.54
per month
60 Month Service Term
Description Ext Rate
RICOH MP5055SP CONFIGURABLE PTO $0.00
MODEL )
0 B&W copies per Quarter per unit Per Quarter

overages at $0.0058 per page
0 color copies per Quarter per unit
overages at $ 0.0000 per page
GOLD - includes Parts, Labor, Toner and
Staples, excludes Paper



Reservation of Rights—This quote is based upon the information provided by you, and the assumptions
made by us in preparing the information contained herein. While care has been taken to ensure the
accuracy of this quote, we make no representations or warranties about the accuracy, completeness or
adequacy of the information contained herein, and shall not be liable for any errors or omissions. We
recognize your right to negotiate and approve the terms of any resulting contract and we reserve the same
right.We also acknowledge that all contract terms and conditions must be mutually agreed upon by both of
us.THIS QUOTE IS PROVIDED FOR INFORMATIONAL PURPOSES ONLY AND IS NOT,NOR SHOULD
IT BE CONSTRUED AS, AN OFFER TO SELL/LEASE THE GOODS OR SERVICES LISTED HEREIN.

Rev. 04/13 Quote Number 29129421 Expires on April 30,2021
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