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STUDY SESSION

246™ Session of the 10" Council
July 27,2021 at 6:00 P.M.
Bowens Center 52 Bagley Pontiac, MI 48341

Call to order

Roll Call

Authorization to Excuse Councilmembers
Approval of the Agenda

Approval of the Minutes
1. July 20, 2021

Public Comment

Agenda Items

Topic: Marihuana

Special Presentation (Special Presentations are limited to 10 minutes.)
2. Marihuana in Pontiac

Presentation Presenters: Garland Doyle, Interim City Clerk and Jonathan Starks, Assistant City
Clerk/Regulatory Analyst

Resolution
City Attorney
3. Resolution to adopt rules and regulations for the Medical Marihuana Commission

Communication from the City Clerk

4. Memorandum on City Council adoption of the rules prior to the Medical Marihuana Commission approving
them would be a violation of Ordinance 2357(B) City of Pontiac Medical Marihuana Facilities Ordinance
approved by Pontiac voters

Topic: American Rescue Plan
Special Presentation (Special Presentations are limited to 10 minutes.)
5. American Rescue Plan (ARP): Town Hall to Engage Citizen Input

Presentation Presenters: Mayor Waterman, Darin Carrington, Finance Director, and Alexandra Borngesser,
Contract Compliance/Grant Writer



Topic: Department of Public Works (DPW)
Resolutions

6. Resolution to approve a one-year extension for Great Lakes Contracting Solutions, LL.C for Roadway
Maintenance Program

7. Resolution to approve a one-year extension for Great Lakes Power and Light for Street Light Maintenance

8. Resolution to approve contract between the City and Koala-T Construction, Inc. for the Community
Development Block Grant (CDBG) Sidewalk Improvement Project in the amount of $481,616.00

9. Resolution to approve contract between the City and Mark Anthony Contracting, Inc. for the Vanguard Drive
Reconstruction Project in the amount of $617,118.69

Topic: Ewalt
Resolutions
10. Resolution to uncommit $3.2 million in the general fund’s committed fund balance, initially committed for the
purchase of the Youth Recreation and Enrichment at 825 Golf Road and to transfer $3.2 million to the Capital
Improvement’s committed fund balance towards leasehold improvements at the Ewalt Community Center.

11. Resolution to approve a Budget Amendment for Fiscal Year 2021-2022 to Allocate a Total of $3.2 Million,
from the Capital Improvement Fund’s Committed Fund to the Capital Improvement Fund Account 445-756-
971.00 to be Used for Restoration of the Ewalt Community Center as a Youth Community Center.

Topic: Budget Amendments
Resolutions

12. Resolution to approve Budget Amendment for Fiscal Year 2021-2022 to allocate a Total of $4,220,000 for
Construction and Engineering Services.

13. Resolution to approve Budget Amendment for Major Streets, Local Streets and General Fund. (Thé resolution
was not provide for this budget amendment.)

14. Resolution to approve a Budget Amendment for Fiscal Year 2021-2022 to allocate an Additional $352,635 to
the Overtime Budget for Public Safety Services.

Topic: Retirees
Ordinance
15. Ordinance to amend the City of Pontiac General Employees’ Retirement System to Clarify Asset Distribution
upon Termination.

Resolutions
16. Resolution to request for Actuarial Study an Extension of Supplemental Pension Payment for GERS Retirees

17. Resolution to approve the First Amendment to the VEBA Declaratory Trust Agreement.

18. Resolution to approve the Amendment to the Retiree Group Health Insurance Plan.

19. Resolution to approve Actuarial Study for Permanent Increase of Retiree Monthly Pension Benefits.
Topic: Mayor’s Office

Resolution
20. Resolution to approve Mayor’s Appointment of Mark Holland as Deputy Mayor



Communication from the Mayor
21. Proclamation Declaring WWI Greatest Generation Day

Adjournment
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MINUTES



July 20, 2021 Formal

Official Proceedings
Pontiac City Council
245" Session of the Tenth Council

Call to order
A Formal Meeting of the City Council of Pontiac, Michigan was called to order at the Bowens Senior

Center, 52 Bagley Pontiac, MI 48342 on Tuesday, July 20, 2021 at 6:00 p.m. by Council President Kermit
Williams.

Invocation — Dr. Doris Taylor-Burks
Pledge of Allegiance
Roll Call

Members Present — Carter, Miller, Pietila, Shramski, Taylor-Burks Waterman and Williams
Mayor Waterman was present. :
Clerk announced a quorum.

Amendments to and Approval of the Agenda :
21-209 Motion to add-on Boys & Girls Club concept presentation after the approval of the
minutes. Moved by Councilperson Waterman and second by Councilperson Taylor-Burks.

Ayes: Miller, Pietila, Shramskl Taylor-Burks Waterman, Williams and Carter
No: None . v
Motlon Carned.

21-210 Motion to approve the Agenda as amended Move by Councilperson Pietila and
second by Councilperson Taylor-Burks.

' Ayes ‘Pietila, Shramsk1 Taylor—Burks Waterman, Williams, Carter and Miller
“No:None :
Motion Carried

Approval of the Minutes
21-211 Motion to approve meetmg minutes for July 13, 2021. Moved by Councilperson

Pietila and second by Councilperson Taylor-Burks.

Ayes: Shramski, Taylor-Burks, Waterman, Williams, Carter, Miller and Pietila
No: None
Motion Carried

Concept Presentation- Boys and Girls Club

Suspend the Rules
21-212 Suspend the rules to set up Ad-hoc Subcommittee for Ewald Recreation. Moved by

Councilperson Pietila and second by Councilperson Taylor-Burks.

Ayes: Taylor-Burks, Waterman, Williams, Carter, Miller, Pietila and Shramski
No: None
Motion Carried



July 20, 2021 Formal

21-213 Motion to establish City Council Subcommittee to Ewald Recreation and nominate
Councilperson Miller, Pietila and Shramski to be on the committee. The committee will make a
recommendation on an Ewald Recreation Center Project then their recommendation will be
referred to the Finance Subcommittee. Moved by Councﬂperson Waterman and second by
Councilperson Taylor-Burks.

Ayes: Waterman, Williams, Carter, Miller, Pietila, Shramski and Taylor-Burks
No: None
Motion Carried

Point of Privilege — State Senator Rosemary Bayer

Subcommittee Reports
Received Community Development Report — June 29, 2021

Recelved Public Safety Report — July 14, 2021
Councilwoman Pietila wanted it noted in the minutes that the Clerk did not include the Fire Department
report with the public safety report. The entire public safety report is attached as exhibit A.

Discussions

Appointment of the Deputy Mayor

Status Update on the cleaning of the Council Chambers ventllatlon ducts
Status Update on the appointment of the Medical Marihuana Commission

Communication from the Clty Clerk
Council needs to determine if it wants to amend 1ts Tules to move spec1a1 presentatlons from the Formal
Meeting to the Study Sessmn

Suspend the Rules ~ '
21-214 Suspend the rules. Moved by Councﬂperson Pietila and second by Councilperson
Taylor-Burks.
L Ayes: Williams, Carter, Miller, Pletﬂa,_ Shramskl, Taylor-Burks and Waterman
No:None
Motion Carried .
21-215 Motion to move Special presentations from Formal Meeting to Study Session with a

limit of three (3) presentation and a tlme limit of 10 minutes. Moved by Councilperson P1et11a and
second by Councilperson Shramski.

Ayes: Carter, Miller, Pietila, Shramski, Taylor-Burks, Waterman and Williams
No: None
Motion Carried

Adjournment
President Kermit Williams adjourned the meeting at 7:42 p.m.

JONATHAN STARKS
ASSISTANT CITY CLERK



Exhibit A

Public Safety Subcommittee Minutes of July 14, 2021.

Meeting was called to order at 9:15 a.m. Present was Councilwoman Sharamski,
Star EMS Training Manager Jayson Browe, Fire John Phebus, SSgt. S. Law and
Chairperson Mary Pietila, absent was Council Protem, Randy Carter.

We opened our meeting with a discussion on overtime within the OCDS Budget,
beings it was such a topic at Tuesday night’s meeting; it seems there was some
misunderstanding. Overtime is not due to special events, when there are events
that are not hosted by the City; the overtime is incorporated to that events
budget. The Greater Pontiac Community Coalition, no longer hosts the Dream
Cruise, the Mayor has taken that over several years ago, therefore they {GPCC)
does not contribute the additional funds as was mentioned at Tuesdays meeting,
however there is no Overtime included for that event, as a unit that normally
does not work on the weekends is called in on that Saturday and given n
additional day off during the week. The overtime budget is occurred as was
stated on Tuesday during the meeting by investigations of major crimes and Court
appearances, as long as there is criminal activity in this City there will be Overtime
costs whether we are OCSD or Pontiac Police, the question is are we ready to start
with new fresh out of the academy unexperienced Police officers, or officers who
have been terminated for just cause with other departments?

Fire report is included, average response time is 5.16 minutes, the state
requirement is 6.00 minutes. There were no injuries to civilians or personnel for

the month of June.

Star EMS reported that there were No Car seat checks due to COVID
Still could more staff but we did have 4 hired this month, but all part timers.

Meeting was adjourned at 10:30 and will meet next month on August
11, 2021 @ 9:00 a.m. in the Lions Den.









Oakland County Sheriff's Office
Pontiac Substation

2021
7/26/2021 9:27

Road Patrol/DB January | February June Totals

Road Patrol Arrests: 293 293 355 308 306 257 1,812
Traffic Citations: 219 290 302 352 324 474 1,961
Detective Bureau Warrants: 111 115 143 132 120 121 742
Cases Assigned to Detectives: 404 325 403 396 432 403 2,363
Appearance Citations: 8 7 13 10 6 5 49
DNA Swabs 1 0 0 0 0 0 1

October | November | December

Domesic Violence Arrests

Directed Patrol Unit

Felony Arrests: 50 48 43 35 42 37 : 255
Misdemeanor Arrests in Custody: 9 14 7 8 6 7 51
Appearance Citations: 8 13 5 2 1 3 32
Traffic Citations: 0 0 0 0 0 0 0
Controlled Buys: 0 0 0 0 0 0 0
Drugs Seized-Value: ‘ $ 8,000|%$17010|$14,115(|% 9570 $ 2,985| $3,505 $ 55,185
Money Seized: $67990| % 687 |9 2445|9% 7687 |% 5415| $1,946 $ 86,170
Handguns Seized: 8 13 14 7 12 8 62
Long Guns Seized:
Search Warrants Executed:

Violent Crimes Statistics

Armed Robberies 3 7 ‘ 2 3

Homicides: 1 1 0 1

Discharged Firearm (Injuries): 6 0 3 .3
0 1 3 4
2 3 1 0

Discharge Firearm (No Injuries): 13

4 4
0 0
8 8 28
2 3
4 5

VWeapons Involved/Brandished:




DISPATCH 21-Jan 21-Feb| 21-Mar 21-Apr| 21-May Jun-21
Abdominal Pain 29 24 31 18 34 21
airmedical transport 1 1

Allergies 3 4 4 7 2 6
ALTERED MENTAL STATUS 7 4 10 6 6 13
Animal bites 1 3 2 1

Assault 27 26 12 20 27 23
Invalid assist 2 4 7 4 7 5
Pedestrian struck by Auto

Back Pain 102 12 17 20 14 14
Breathing Problems 77 93 133 94 90
Boating Accident

Burns 2 1 2
Cardiac Arrest 15 17 23 17 22 27
Chest pain 71 50 57 80 63 80
Choking 2 6 2 4 3 6
CO poisoning 1 1 1
Seizures 44 40 43 39 49 46
Diabetic Issues 25 18 26 21 30 21
Drowning 1
Unspecified EMS SERVICE 2 19
Electrocution 1 1

Eye issues 2 2 2
Fainting

Fall Victim 57 54 45 58 60 51
Fever

Fire

Headache 1 5 2 5 9 2
Heart Problems 15 13 4 4 8 12
Heat/Cold Exposures 3 2 2 1

Hemorrhage from Laceration 16 13 14 13 13 19
Industrial Accident 1

Medical alarms 5 9 1 5 8 16
MClI

Ingested Poison

Non Emergent requests 9 7

Overdose 29 34 37 33 49 50
Pregnancy/Childbirth 9 4 2 6 7 3
Psychiatric Problems 37 33 36 35 31 36
Respiratory Arrest

"Sick” Person 165 117 198 212 193 208
Standby 1
stab/Gunshot Wound 5 5 5 2 12 4
Stroke/CVA 20 16 16 13 18 16
Traffic Accidents 21 33 38 35 39 43
Palliative care 29 28 28 31 28 23
Traumatic Injury 11§19+ 11 16 17 16
Unconscious/unknown cause 29 34 28 22 48 46
UNKNOWN 9 12 4 1

"Person DOWN" 16 5 22 13 20 19
Sexual Assault

Well Person Ck 2 2 2 1 2 3
total 808 704 833 880 930 944




21-Jan 21-Feb 21-Mar
48340 5.1 49 5
438341 4.8 4.8 4.9
48342 49 4.9 4.9
Monthly 4.9 4.86 4.9
June
48340 5.6
48341 54
48342 5.3
Monthly 5.43

21-Apr May
5.2
4.8
5

5.8
53
5
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RESOLUTION



CITY OF PONTIAC

OFFICIAL MEMORANDUM

Executive Branch
B

TO: Council President, and City Council Members

FROM: Mayor Deirdre Waterman

DATE: July 23, 2021

RE: Resolution to Approve Medical Marihuana Commission Rules and
Regulations

Whereas, Pontiac City Ordinance 2357(B) Section 6(b) requites the City Council to
approve the Medical Marihuana Commission Rules and Regulations; and

Whereas, those intended to be sworn in as Medical Marihuana Commissioners have
provided letters of support of the attached Rules and Regulations; and

Whereas, the Rules and Regulations must be in place so they can govern the first meeting
of the Medical Marihuana Commission;

Now Therefore, the Pontiac City Council has reviewed and hereby approves the attached
Medical Marihuana Commission Rules and Regulations.

Attachments



Pontiac Medical Marihuana Commission Rules and Regulations

All meetings of the Medical Marihuana Commission (“Commission™) will be held in compliance with all
applicable statutes, including the Open Meetings Act, 1976 PA 267 as amended, and with these rules and
regulations.

Commission Membership Requirements

Members of the Commission shall be residents of the City of Pontiac and shall serve without pay.

Commission Powers and Duties

The Commission shall review and decide all appeals that are forwarded to it by the City Clerk pursuant to
Ordinance 2357(B). The Commission shall review all appeals de novo. The Commission may overturn a
decision or finding of the City Clerk if it finds such decision or finding to be arbitrary or capricious and not
supported by material, substantial, and competent facts on the whole record considered by the City Clerk
in arriving at such decision or finding,

Meeting Schedule

The Committee shall post a meeting notice in a manner consistent with applicable law subsequent to
receiving an appeal forwarded to it by the City Clerk pursuant to City Ordinance 2357(B). Due to the
timing irregularity of the receipt of appeals, the Commission may not schedule Regular Meetings as set
forth in the Michigan Open Meetings Act, Michigan Public Act 267 of 1976, at MCL 15.265. If the

Commission does adopt a regular meeting schedule, it shall be posted in a manner consistent with MCL
15.265.

Minutes of meetings

Minutes of all meetings of the Commission shall be kept in a manner consistent with applicable law. A
copy of the minutes of meetings shall be available for public inspection at the City Clerk's Office during
regular business hours.

Conduct of meetings

All meetings of the Commission shall be open to the public except as permitted by applicable law. All
open meetings shall be open to the media, freely subject to recording by radio, television and photographic
services at any time, provided that such arrangements do not interfere with the orderly conduct of the
meetings.



Commission meeting agenda
Meeting agendas will be as follows

Call to order

Pledge of Allegiance

Roll Call

Amendments to and approve of the agenda
Approval of the Minutes (As needed)
Agenda [tems

Public Comment (3 Minute Limit)
Adjournment

e A il S

Quorum

A majority of the Commission shall constitute a quorum for the review of appeals.

Chairperson and Vice Chairperson

At its first meeting, the Commission shall select, by majority vote, a Chairperson and Vice Chairperson,
Presiding Officer

The Presiding Officer shall be responsible for enforcing these Rules and Regulations and for enforcing
orderly conduct at meetings. The Chairperson shall be the Presiding Officer. If the Chairperson is absent,
the Vice Chairperson shall act as the Presiding Officer. In the event of a resignation or other permanent
absence of the Chairperson or Vice Chairperson position, it shall be filled by nomination and majority vote
of the Commission members serving.

Disorderly conduct

The Presiding Officer may call to order any person who is being disorderly by speaking out of order or
otherwise disrupting the proceedings, failing to be germane, speaking longer than the allotted time or
speaking vulgarities. Such person shall be seated until the Presiding Officer determines the person is in
order.

Closed sessions

Closed sessions may be held only for the reasons consistent with applicable law, as determined by the City
Attorney.

Calling closed sessions

The Commission by a two-thirds roll call vote may call a closed session subject to the conditions herein.
The roll call vote and purpose(s) for calling the closed meeting shall be entered into the minutes of the
public part of the meeting at which the vote is taken.

Minutes of closed meetings

A separate set of minutes shall be taken at the closed session. These minutes will be retained by the City
Clerk and shall not be available to the public.



Discussion and voting
Rules of parliamentary procedure

The rules of parliamentary practice, as contained in the 11th edition of Robert’s Rules of Order, shall govern
the council in all cases to which they are applicable, provided they are not in conflict with these rules, city
ordinances or applicable state statutes. The Presiding Officer shall preserve order and decorum and may
speak to points of order in preference to other members. If a point of order is given it should not exceed
two (2) minutes,

Conduct of discussion

During the council discussion and debate, no member shall speak until recognized for that purpose by the
Presiding Officer. Afier such recognition, the member shall confine discussion to the question at hand and
to its merits and shall not be interrupted except by a point of order or privilege raised by another member.
Speakers should address their remarks to the chair, maintain a courteous tone and avoid interjecting a
personal note into debate.

Public comment

Each meeting agenda shall provide reserved time for public comment participation. During public
comment, each individual shall be limited to three (3) minutes, and shall not engage in conduct or language
that disrupts, makes fun of, or otherwise impedes the orderly conduct of the meeting. In addition, members
of the audience shall not engage in disorderly or boisterous activity including but not limited to; the
utterance of loud, obnoxious, threatening, or abusive language, cheering, whistling, or any other acts that
disturb, disrupt, or impede, or otherwise interfere with the orderly conduct of the meeting,

Suspension of rules

The rules of the Commission may be suspended for a specified portion of a meeting by an affirmative vote
of two-thirds of the members present except that council actions shall conform to applicable law,
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Orrice Or TaE City CLERK

MEepicar MArIHUANA Division
47450 Woodward Avenue
Pontiac, Michigan 48342
Phone: (248) 758-3200
Fax: (248) 758-3160

MEMORANDUM
TO:  Honorable City Council

FR:  Garland Doyle, M.P.A.
Interim City Clerk

DA: July 22,2021,

RE:  Adoption of Medical Marihuana Commission Rules and Regulations Prior to the Medical
Marihuana Commission Approval violates Ordinance 2357(B)

According to Ordinance 2357(B) City of Pontiac Medical Marihuana Facilities Ordinance
Section 6

(a) “The medical marihuana commission shall adopt such rules and regulations as it deems
necessary to govern its proceedings and deliberations.”

(b) “The rules and regulations adopted by the medical marihuana commission shall be
subject to approval by the council.”

If the City Council approves the rules and regulations prior to the medical marihuana
commission adopting them would be a violation of Ordinance 2357(B).

Furthermore, the Ordinance 2357(B) Section 6(c) states the following

(c) “The commission shall maintain a written record of its proceedings and actions which
shall be available for public inspection, showing the action of the commission and the
vote of each member upon each question considered. All meetings of the commission
shall be held in conformance with the open meetings act, Act. No. 267 of the Public Acts
of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws.”

If the commission is required to conduct its business in public, then how can rules be
established before the commission has a meeting and commissioners are named.

A
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Medical Marihuana Commission Rules and Regulations Approval
Process according to Ordinance 2357(B)

The Mayor appoints the four (4) members of the commission that are residents of the city
(Ordinance 2357(B) Section 4 (a)(b))

¥

Commissioners serve at the pleasure of the Mayor for a term of there (3) years.
Ordinance 2357(B) Section 4(b)

\ 4

Commissioners hold a public meeting.
Ordinance 2357(B) Section 6(c)

\ 4

Commissioners adopt rules and regulations as it deems necessary to govern its proceedings and
deliberations at a public meeting,
Ordinance 2357(B) Section 6(c)

. 4

Commissioners elect a chairman, vice-chairman and secretary from its membership at a public
meeting.
Ordinance 2357(B) Section 3(a)

4

City Council approves rules and regulations adopted by the commission.
Ordinance 2357(B) Section 6(b)

Council cannot approve rules prior to the commission developing and approving them. This
would be a violation of the ordinance. If the process is not followed, decisions of the
Commission may be invalid.



City Clerk’s comments on rules developed by the City Attorney

Although Ordinance 2357(B) is clear that the Commission must develop its rules, there are three
major problems with the City Attorney proposed rules.

1. The rules make no reference to the secretary position as required by Ordinance 2357(B)
section

2. Closed Session
The City Attorney proposed rules state that closed sessions may be held only for the reasons
consistent with applicable law, as determined by the City Attorney.
The Open Meeting Act 15.268 Sec. 8 states the permissible purposes of closed sessions.

15.268 Closed sessions; permissible purposes.
Sec. 8 a public body may meet in a closed session only for the following purposes:

(a) To consider the dismissal, suspension, or disciplining of, or to hear complaints

or charges brought against, or to consider a periodic personnel evaluation of, a
public officer, employee, staff member, or individual agent, if the named
individual requests a closed hearing. An individual requesting a closed hearing
may rescind the request at any time, in which case the matter at issue must be
considered after the rescission only in open sessions.

¥
a3
oF

ble E:> (b) To consider the dismissal, suspension, or disciplining of a student if the public
body is part of the school district, intermediate school district, or institution of

higher education that the student is attending, and if the student or the student’s
parent or guardian request a closed hearing.

Not Applicable (c) For strategy and negotiating sessions connected with the negotiation of a

collective bargaining agreement if either negotiating party requests a closed
hearing.

(d) To consider the purchase or lease of real property up to the time an option to
purchase or lease that real property obtained.

(e) To consult with its attorney regarding trial or settlement strategy in connection
with specific pending litigation, but only if an open meeting would have a
detrimental financial effect on the litigating or settlement position of the public
body.

Since section 8(e) is the only applicable section to go into a closed session, than that should
be stated in the rules.

WARREN IN TR
NOT WANT T¢
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3. In the discussion and voting and the conduct of discussion sections of the rules, there are
several references made to council when it should state commission.




CITY OF PONTIAC ORDINANCE NO. #2357(B)

An ordinance to allow medical marihuana facilities to operate in the City of Pontiac pursuant to the
Medical Marihuana Facilities Licensing Act, Act No. 281 of the Public Acts of 2016; to provide for
standards and procedures to permit and regulate medical marihuana facilities; to provide for the
imposltion of permit application fees; and to impose conditions for the operation of medical marihuana
facilities,

The City of Pontiac ordains:

Section 1. Title,

The title of this ordinance shall be the "City of Pontiac Medical Marthuana Facllities Ordinance."
Section 2. Definitions.

The following words, terms and phrases, when used In this article, shall have the meanings ascribed to
them in this except where the context clearly indicates a different meaning: .

Applicant means a person who applies for a permit to operate a medical marihuana facility under this
ordinance.

Board means the State of Michigan Medical Marihuana Licensing Board.

Class A grower means a grower licensed to grow not more than 500 marihuana plants.
Class B grower means a grower licensed to grow not more than 1,000 marihuana plants,
Class C grower means a grower licensed to grow not more than 1,500 plants,

Department means the State of Michigan Department of Licensing and Regulatory Affairs or its
successor agency.

Disqualifying felony means a felony that makes an individual ineligible to receive a license under the
MMFLA, ‘

Grower means a commercial entity that cultivates, dries, trims, or cures and packages marihuana for
sale to a processor or provisioning center. As used In this ordinance, grower shall include class A
growers, class B growers, and class C growers.

License means a license that is issued under the MMFLA that allows the licensee to operate as a grower,
processor, secure transporter, provisioning center, or safety compliance facility,




Marihuana-infused product means a topical formulation, tincture, beverage, edible substance, or similar
product containing any usable marihuana that is intended for human consumption in a manner other
than smoke inhalation. Marihuana-infused products shall not be considered a food for purposes of the
food law, Act No. 92 of the Public Acts of 2000, being sections 289,1101 to 289.8111 of the Michigan
Compiled Laws,

Medical marihuana facility means a location at which a grower, processor, provisioning center, secure
transporter, or safety compliance facility is licensed to operate under the MMFLA,

MMEFLA means the Medical Marlhuana Facilities Licensing Act, Act No. 281 of the Public Acts of 2016,
being sections 333.27101 to 333.27801 of the Michigan Compiled Laws. ‘

MMMA means the Michigan Medical Marihuana Act, Initiated Law 1 of 2008, being sections 333.26421
to 333.26430 of the Michigan Compiled Laws.

Permittee means a person who receives a permit to operate a medical marihuana facility under this
ordinance.

Processor means a commercial entity that purchases marihuana from a grower and that extracts resin
from the marihuana or creates a marlhuana-infused product for sale and transfer in packaged form to a
provisioning center,

Provisioning center means a commerclal entity that purchases marihuana from a grower or processor
and sells, supplies, or provides marihuana to registered qualifying patients, directly or through the
patients' registered primary caregivers. Provisioning center includes any commercial property where
marihuana Is sold at retall to registered qualifying patients or registered primary caregivers. A
noncommercial location used hy a primary caregiver to assist a qualifying patient connected to the
caregiver through the department's marihuana registration process in accordance with the MMMA s
not a provisloning center for purposes of this ordinance,

Registered primary caregiver means a person who is at least 21 years old and who has agreed to assist
with a patient's medical use of marihuana and who has a valid registry identification card.

Reglstered qualifylng patient means a person who has been dlagnosed by a physician as having a
debilitating medical condition and has a valid registry identification card.

Registry ldentification card means a document issued by the department that Identifies a person as a
registered qualifying patient or registered primary caregiver.,

Safety compliance facility means a commercial entity that recelves marihuana from a medical marihuana
facility or registered primary caregiver, tests it for contaminants and for tetrahydrocannabinol and other
cannabinoids, returns the test results, and may return the marihuana to the medical marihuana facllity.




Secure transporter means a commercial entity located in this state that stores marihuana and transports
marihuana between medical marihuana facilities for a fee.

Stakeholder means with the officers, directors, and managerlal employees of an applicant and any
persons who hold any direct or indirect ownership interest in the applicant

Section 3. Creation of Medical Marihuana Commission; Composition; Quorum.

(a) There is hereby created a medical marihuana commission. There shall be four (4) members of
the medical marthuana commission. The membership shall elect from among its members a chairman,
vice-chairman, and secretary.

(b) A quorum of the medical marihuana commission shall consist of three (3) members.

Section 4, Medical Marihuana Commission Membership; Qualifications; Term; Vacancies;
Compensation.

(a) Members of the medical marihuana commission shall be residents of the city, and shall be
chosen so far as reasonably practicable in such a manner as to represent a cross-section of the
community.

(b) Members of the medical marihuana commission shall be appointed by the mayor to serve at the
pleasure of the mayor for a term of three {3} years. Reappointment of a member to serve an additional
consecutive term is subject to council approval. .

{c) If a vacancy occurs on the medical marihuana commission, the mayor shall appoint a new
member to fill the vacancy.

(d) Members of the medical marihuana commission shall serve without pay.

Section 5. Medical Marihuana Commission Powers and Duties,

The medical marihuana commission shall review and decide all appeals that are forwarded to it by the
clerk under this ordinance. The medical marihuana commission shall review all appeals de novo. The
medical marihuana commission shall only overturn a decision or finding of the clerk if it finds such
decision or finding to be arbitrary or capricious and not supported by material, substantial, and
competent facts on the whole record considered by the clerk in arriving at such decision or finding.

Section 6. Medical Marihuana Commission Rules and Regulations; Meetings.

(a) The medical marihuana commission shall adopt such rules and regulations as it deems necessary
to govern its proceedings and deliberations.
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{b) The rules and regulations adopted by the medical marihuana commission shall be subjectto
approval by the councll.

(c) The commission shall maintain a written record of its proceedings and actions which shall be
available for public inspection, showing the action of the commission and the vote of each member
upon each question considered. All meetings of the commission shall be held in conformance with the
open meetings act, Act. No. 267 of the Public Acts of 1976, being sections 15,261 to 15.275 of the
Michigan Compiled Laws.

Section 7. Medical Marihuana Facillty Rules and Regulations,

(a) In addition to the rules promulgated by the department and the statutes of the State of
Michigan, the operation of medical marihuana facilities shall be made in accordance with the provisions
of this ordinance.

(b) Medical marthuana provisioning centers shall be closed for business, and no sale or other
distribution of marihuana in any form shall occur upon the premises between the hours of 10:00 p.m.
and 7:00 a.m.

Section 8. Medical Marihuana Facility Applications,

(a) No person shall operate a medical marihuana facility in the city without first obtaining a permit
for the medical marihuana facility from the city and obtaining a license from the department

(b) in addition to such applications as may be required by the department for licensing by the State
of Michigan, application shall be made to the clerk to operate a medical marihuana facility in the city,

(c) Applications shall be made on forms provided by the clerk, shall be signed by the applicant, if an
individual, or by a duly authorized agent thereof, if an entity, verified by oath or affidavit, and seal if
avallable, and shall contain all of the following:

(1) The full name, date of birth, physical address, email address, and telephone number of
the applicant in the case of an individual; or, in the case of an entity, all stakeholders thereof,

(2) If the applicant is an entity, the entity's articles of Incorporation or organizational
documents.

(3) if the applicant is an entity, the entity’s employee identification number.

4) If the applicant is an entity, the entity's operating agreement or bylaws.

(5) A written description of the training and education that the applicant will provide to all
employees.
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(6) A copy of the proposed business plan for the applicant.

{(7) The proposed ownership structure of the entity that identifies the ownership
percentage held by each stakeholder,

(8) A current organization chart that includes position descriptions and the names of each
person holding such position.

(9) A proposed marketing, advertising, and business promotion plan for the proposed
medical marihuana facility.

(10)  Adescription of planned tangible capital investment in the city, including detail related
to the number and nature of proposed medical marihuana facilities, and whether the locations
of such facilities will be owned or leased.

(11)  An explanation of the economic benefits to the city and job creation to be achieved,
including the number and type of Jobs the medical marihuana facility is expected to create, the
amount and type of compensation expected to be paid for such jobs, and the projected annual
budget and revenue of the medical marihuana facility.

(12)  Adescription of the financlal structure and financing for the proposed medical
marlhuana facllity.

(13)  Short-term and long-term business goals and objectives for the proposed medical
marihuana facllity,

(14)  Acriminal background report of the applicant's criminal history. Such reports shall be
obtained by the applicant through the Internet Criminal History Access Tool (ICHAT) for
applicants residing in Michigan and/or through another state sponsored or autharized criminal
history access source for applicants who reside in other states or have resided in other states
within 5 years prior to the date of the application, The applicant is responsible for ail charges
incurred in requesting and recelving the criminal history report and the report must be dated
within thirty (30) days of the date of the application.

(15)  Adescription of proposed community outreach and education strategies.

(16)  Adescription of proposed charitable plans, whether through financial donations or
volunteer work.

{17) A description of the security plan for the proposed medical marihuana facllity that is
consistent with the requirements of the department.

(18)  Afloor plan of the proposed medical marihuana facility.




(19)  Ascale diagram lliustrating the property upon which the proposed medical marihuana
facility is to be operated, including all available parking spaces, and specifying which parking
spaces are handicapped-accessible,

(20) A depiction of any proposed text or graphic materials to be shown on the exterior of the
proposed medical marihuana facility.

(22}  Afacility sanitation plan that describes how waste will be stored and disposed and how
marihuana will be rendered unusable upon disposai at the proposed medical marihuana facility.

(22)  Aproposed inventory and recordkeeping plan consistent with the requirements of the
department,

(23)  An affidavit that neither the applicant nor any stakeholder of the applicant is in default
to the city.

(24)  Verification that the applicant has a minimum capitalization consistent with the
requirements of the department.

(25)  Proof of premises llability and casualty insurance consistent with the requirements of
the department.

(26}  Asigned acknowledgement that the applicant understands that ali matters related to
marihuana cultivation, possession, dispensing, testing, transporting, distribution and use are
currently subject to federal laws, and that the approval of a permit hereunder does not
exonerate or exculpate the applicant from exposure to any penalties associated therewith.
Further, the applicant completely releases and forever discharges the city and its respective
employees, agents, facllities, insurers, indemnors, successors, heirs and/or assigns from any and
all past, present or future claims, demands, obligations, actions, causes of action, wrongful
death claims, rights, damages, costs, losses of services, expenses and compensation of any
nature whatsoever, whether based on a tort, contract or other theory or recovery, which the
applicant or its stakeholders may now have, or which may hereafter accrue or otherwise be
acquired, on account of, or may In any way arise out of the applicant or stakeholders’
application for a permit and, If issued a permit, the applicant or stakeholders' operation of a
medical marihuana facility.

(27)  Alocation area map that identifies the relative locations of, and distances from, the
nearest school, childcare center, public park containing playground equipment, or religious
institution, as measured along the centerline of the street or streets of address between two
fixed points on the centerline determined by projecting straight lines, at right angles to the
centerline, from the primary point of ingress to the school, childcare center, or religlous
Institution, or, for a public park, from the playground equipment nearest to contemplated
location, and from the primary point of ingress to the contemplated location.




(28)  If the applicant is applying for a permit to operate a provisioning center, a patient
education plan consistent with the requirements of the department.

(29)  If the applicant is applying for a permit to operate a provisioning center, a description of
any drug and alcohol awareness programs that shall be provided or arranged for by the
applicant and made available to the public.

(30)  If the applicant is applying for a permit to operate a grower, a cultivation plan that
includes a description of the cultivation methods to be used, including whether the grower plans
to grow outdoors consistent with the rules promulgated by the department.

(31)  If the applicant is applying for a permit to operate a grower, a chemical and pesticide
storage plan that is consistent with the requirements of the department

{d) All applications must be accompanied by the appropriate fee to help defray administrative costs
assoclated with the application for the medical marihuana facllity, which shall be set by a resolution
adopted by council, but shali not exceed five thousand dollars ($5,000.00) per application.

(e) An applicant may apply for multiple medical marihuana facility permits of the same or different
nature.

Section 9, Medical Marihuana Facility Application Process.

(a) Upon receipt of a completed application meeting the requirements of this ordinance and the
appropriate permit application fee, the clerk shall refer a copy of the appiication to the fire department
and the department of building safety & planning.

{b) No application shall be approved for a permit unless:

(1) The fire department and the department of building safety & planning or another
relevant department have inspected the proposed location for compliance with all state and
local building, electrical, fire, mechanical and plumbing requirements.

(2) The department of bullding safety & planning or another relevant department has
confirmed that the proposed location complies with the zoning ordinance,

(3) The proposed medical marihuana facility has been Issued a certificate of occupancy and,
if necessary, a building permit

(¢) After this ordinance becomes effective, the clerk shall begin accepting medical marihuana
facility applications within 60 days, Within 7 days of the date the clerk begins accepting medical
marihuana facility permit applications, the clerk must set a 21- day application period during which
applicants may apply for a permit to operate a provisioning center.




(d) The clerk shall award a permit to any applicant for a permit to operate a grower, processor,
secure transporter, or safety compliance facility who submits a complete application, receives the
approvals required In this section, and meets the requirements of this ordinance.

{e) The clerk shall assess, evaluate, score and rank all applications for permits to operate a
provisioning center submitted during the twenty-one (21) day application period set forth in this
section,

(f) In its application assessment, evaluation, scoring, ranking, and deliberations related to permits
to operate a provisioning center, the clerk shall assess, evaluate, score, and rank each application based
upon a scoring and ranking procedure developed by the clerk consistent with the requirements,
conditions, and provisions of this ordinance in each of the following categorles:

(1) The content and sufficiency of the information required to be In the application under
this ordinance. The maximum number of scoring points in this category shall be fifty (50} points.

(2) Whether the proposed medical marihuana facility will be consistent with land use for
the surrounding neighborhood and not have a detrimental effect on traffic patterns and
resident safety. The maximum number of scoring points in this category shall be twenty (20)
points.

(3) Planned outreach on behalf of the proposed medical marihuana facility, and whether
the applicant or its stakeholders have made, or plan to make, significant physical improvements
to the building housing the proposed medical marihuana facility, including plans to eliminate or
minimize traffic, noise, and odor effects on the surrounding neighborhood. The maximum
number of scoring points In this category shall be ten (10) points.

(4) Whether the applicant or any of its stakeholders have a record of acts detrimental to
the public health, security, safety, morals, good order, or general welfare prior to the date of the
application, The maximum number of scoring polnts in this category shall be ten (10) points. if
an applicant and all of its stakeholders have received prequalification approval from the
department or board, the applicant shall recelve the maximum number of scoring points under
this category.

(5) Whether the applicant has reasonably and tangibly demonstrated it possesses sufficient
financial resources to fund, and the requisite business experlence to execute, the submitted
business plan and other plans required this ordinance. The maximum number of scoring points
in this category shall be ten (10} points. If an applicant and all of its stakeholders have received
prequalification approvai from the department or board, the applicant shall receive the
maximum number of scoring points under this category.

(6) The number of full-time and part-time positions the applicant Intends to create; the
hourly wages or salaries the applicant intends to pay employees; whether the applicant has
articulated plans and strategies to attract and hire employees from the City of Pontiac; and




whether the applicant has articufated plans to provide employee health and welfare benefit
plans, including, .but not limited to, sick leave, maternity leave, and paternity leave. The
maximum number of scaring points In this category shall be ten (10} points,

(7) Planned philanthropic endeavors and community improvement programs aimed at the
City of Pontiac. The maximum number of scoring polnts in this category shall be ten (10) points.

(8) The proximity of the proposed medical marihuana facllity to ather structures, including
whether the proposed medical marihuana facility is more than 1,000 feet from an operational
public or private school and more than 500 feet from an operational commercial childcare
organization {(non-home occupation) that is licensed or registered with the State of Michigan
Department of Health and Human Services or its successor agency, a public park with
playground equipment, or a religious institution that is defined as tax exempt by the city
assessor, Such distance between the school, childcare center, public park, or religious institution
and the contemplated location shall be measured along the centerline of the street or streets of
address between two fixed points on the centerline determined by projecting straight lines, at
right angles to the centerline, from the primary point of ingress to the school, childcare center,
or religious institution, or from the playground equipment in a public park, and from the
primary point of ingress to the contemplated locatlon. The maximum number of scoring points
in this category shall be ten (10) points,

(g) Overall scoring and ranking shall be conducted and applied by the clerk on the basis of assigned
points from zero (0) points to one hundred and thirty (130) points with the lowest overal! total score as
zero {@) points and the highest possible total score being one hundred and thirty (130) points.

(h) At the conclusion of the twenty-one (21) day application period, the clerk shall begin processing
applications for permits to operate provisioning centers, awarding permits to the twenty (20) highest
scoring applicants. In the event of an evaluation scoring tie, which causes there to be more than twenty
(20) applicants who achieve scores sufficient to qualify for a permit, the scoring-tied applicants will be
entered into a random draw. Those applications randomly selected shall be eligible to receive a permit
to operate a provisioning center. In the event that the number of provisioning center permits
subsequently falls below the maximum number authorized under this ordinance, the clerk shall not be
required to score applicants, Instead, the clerk shall evaluate applications in the order that they are
submitted and shall award permits for provisioning centers to an applicant who submits a complete
application, receives the approvals required in this section, and meets the requirements of this
ordinance. However, in no event shall the number of provisioning center permits exceed the maximum
number authorized under this ordinance.

() Nothing In this section Is intended to confer a property or other right, duty, privilege or interest
in a permit of any kind or nature whatsoever Including, but not limited to, any claim of entitlement.

0 The clerk may engage professional expert assistance in performing the clerk's duties and
responsibilities under this ordinance.




Sectlon 10. Medical Marihuana Facility Permit limitations,

There shall be no limit on the number of permits issued by the city for growers, processors, secure
transporters, or safety compliance facilities. The clty shall issue twenty (20) provisioning center permits
or a number of provisioning center permits equal to the number of complete provisioning center permit
applications that meet the requirements of this ordinance and are submitted during the twenty-one (21)
day period, whichever number is less.

Section 11. Medical Marfhuana Facility Co-Location and Stacking,

(a) Consistent with the MMFLA and rules promulgated by the department, any combination of
growers, processors, and provisioning centers may operate as separate medical marihuana facilities at
the same physical location.

(b) Consistent with the MMFLA and rules promulgated by the department, applicants for class C -
grower permits shall be allowed to receive multiple such permits and operate under each permit in a
single facility.

Section 12, Transfer of Existing Medical Marihuana Facility Permits.

{a) Permittees may transfer a permit issued under this ordinance to a different location upon
receiving written approval from the clerk and the department or the hoard pursuant to the MMFLA and
rules promulgated by the department. In order to request municipal approval to transfer a permit
location, the permittee must make a written request to the clerk, indicating the current location of the
medical marihuana facility and the proposed new location. Upon recelving the written request, the clerk
shall refer a copy of the written request to the fire department and the department of building safety &
planning or another appropriate department. No permit transfer shall be approved unless each such
department or entity gives written approval that the proposed permit location meet the standards
identified in this ordinance and the department or board approves the transfer.

(b) Permittees may transfer a permit issued under this ordinance to a different individual or entity
upon receiving written approval from the clerk and the department or the board pursuant to the
MMPFLA and rules promulgated by the department. In order to request municipal approval to transfer a
permit to a different individual or entity, the permittee must make a written request to the clerk,
indicating the current permittee and the proposed permittee, The clerk shall grant the request so long
as the department or board authorizes the transfer pursuant to the MMFLA and rules promulgated by
the department.

Section 13, Term of Medical Marihuana Facility Permit
{a) Each permit shall be displayed in a conspicuous spot in the bullding for that current year.

{b) A permittee shall remove any expired permit on display and replace it with the current permit. A
permittee shall not attempt nor act in any fraudulent manner in regard to the display of any permit.
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(c) Approval of a permit shall be for a period of one calendar year subject to review by the clerk
upon continued compliance with the regulations of this article.

Section 14. Annual Medical Marihuana Facility Permit Renewal,

(a) Application for a permit renewal shall be made in writing to the clerk at least 30 days prior to
the expiration of an existing permit.

(b) An application for a permlt renewal required by this ordinance shall be made under oath on
forms provided by the clerk, and shall contain all of the information required in an initial application.

{c) An application for a permit renewal shall be accompanied by a renewal fee to help defray
administrative and enforcement costs associated with the operation of the medical marihuana facility,
which shall be set by resolution of the council, but shall not exceed five thousand dollars {$5,000.00).

(d) Upon receipt of a completed application for a permit renewal meeting the requirements of this
ordinance and the permit renewal fee, the clerk shall refer a copy of the renewal application to the fire
department and the department of building safety & planning,

(e) No application for a permit renewal shali be approved unless:

1) The fire department and the department of building safety & planning or another
relevant department have, within the past calendar year, inspected the proposed location for
compliance with all state and tocal building, electrical, fire, mechanical and plumbing
requirements,

(2) The department of huilding safety & planning or another relevant department has
confirmed that the location complied with the zoning ordinance at the time the permit was
granted.

(3) The permittee possesses the necessary state licenses or approvals, including those
issued pursuant to the MMFLA,

(4) The applicant has operated the medical marihuana facility In accordance with the
conditions and requirements of this ordinance.

(5) The permittee Is operating the medical marihuana facility in accordance with State of
Michigan laws and rules and this ordinance, and has not been declared a public nuisance.

{f) If written approval is given by each department or entity identified in this section, the clerk shall

issue a permit renewal to the applicant. The renewal shall be deemed approved If the city has not issued
formal notice of denial within 60 days of the filing date of the application.
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Section 15. Revocation or Suspension of Medical Marihuana Facility Permit

Each medical marihuana faclility within the city for which a permit is granted shall be operated and
maintained in accordance with all applicable laws, rules, and regulations. Upon any violation of this
section or any section of this ordinance, the clerk may, after a notice and hearing, revoke or suspend
such permit as hereinafter provided.

Section 16. Procedure for Denial, Recommendation of Nonrenewal, Suspension, or Revocation of
Medical Marihuana Facility Permit

The clerk shall notify an applicant of the reasons for denial of an application for a permit or permit
renewal or for revocation of a permit or any adverse decision under this ordinance and provide the
applicant or permittee with the opportunity to be heard. Any applicant or permittee aggrieved by the
denial or revocation of a permit or adverse decision under this ordinance may appeal to the clerk, who
shall appoint a hearing officer to hear and evaluate the appeal and make a recommendation to the
clerk. Such appeal shall be taken by filing with the clerk, within fourteen (14) days after notice of the
action complained of has been mailed to the applicant or permittee's last known address on the records
of the clerk, a written statement setting forth fully the grounds for the appeal. The clerk shall review the
report and recommendation of the hearing officer and make a declsion on the matter, The clerk’s
decision may be further appealed to the medical marihuana commission if applied for in Writing to the
medical marihuana commisslon no later than thirty (30} days after the clerk's decision. The review on
appeal of a denial or revocation or adverse action shall be by the medical marihuana commission
pursuant to this ordinance. Any decision by the medical marihuana commission on an appeal shall be
final for purposes of judicial review. The clerk may engage professional experts to assist with the
proceedings under this section,

Section 17. Criteria for Denlal, Nonrenewal, Suspension, or Revocation of Medical Marihuana
Facility Permit,

In addition to any other reasons set forth In this ordinance, the city may refuse to issue a permit or grant
renewal of the permit or suspend or revoke the permit pursuant to Pontiac City Ordinance section 1-24
or for any of the following reasons:

(1) A material violation of any provision of this ordinance.

(2) Any conviction of a disqualifying felony by the permittee or any stakeholder of the permittee.

(3) Fallure of the permittee or the medical marihuana facility to obtain or maintain a license from
the state pursuant to the MMFLA,
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Section 18. Penalties.

Any person in viclation of any provision of this ordinance, including the operation of a medical
marihuana facility without a permit issued pursuant to this ordinance, shall be subject to a five hundred
dollar ($500,00) clvil fine and costs. Each day of a violation may be considered a separate violation.

Section 19. Severahllity; Conflicts,

(a) If any section, clause, or provision of this ordinance shall be declared to be unconstitutional,
void, illegal, or ineffective by any court of competent jurisdiction, such section, clause, or provision
declared to be unconstitutional, void, or illegal shall thereby cease to be a part of this ordinance, but the
remainder of this ordinance shall stand and be in full force and effect,

(b) If any section, clause, or provision of this ordinance is determined by a court of competent
jurisdiction to conflict with the

MMFLA, state law, or rules promulgated by the depariment, the MMFLA, state law, or rules shall
control,

Section 20, Repealer,

All ordinances or parts of ordinances in conflict herewith are hereby repealed only to the extent
necessary to give this ordinance full force and effect.

Following a recount on September 12, 2018 from the August 7, 2018 Election, the following ordinance
was adopted.

I hereby certify that the foregoing Is a true copy of the Ordinance passed by the Citizens of Pontiac
during an Election on August 7, 2018 and recount on September 12, 2018,

Shella R. Grandison, Acting City Clerk

13




#S

SPECIAL
PRESENTATION




Usmg the fun help our crtlze san

I\/Iayor Waterman has rnade recommendatlons to the city

Free to the Pubhc Lrght Refreshments Provrded f_-_? .




FACT SHEET: The Coronavirus State and Local Fiscal Recovery Funds Will Deliver
$350 Billion for State, Local, Territorial, and Tribal Governments to Respond to the
COVID-19 Emergency and Bring Back Jobs

May 10, 2021

Aid to state, local, territorial, and Tribal governments will help turn the tide on the pandemic, address its
economic fallout, and lay the foundation for a strong and equitable recovery

Today, the U.S. Department of the Treasury announced the launch of the Coronavirus State and Local
Fiscal Recovery Funds, established by the American Rescue Plan Act of 2021, to provide $350 billion in
emergency funding for eligible state, local, territorial, and Tribal governments. Treasury also released
details on how these funds can be used to respond to acute pandemic response needs, fill revenue
shortfalls among these governments, and support the communities and populations hardest-hit by the
COVID-19 crisis. With the launch of the Coronavirus State and Local Fiscal Recovery Funds, eligible
jurisdictions will be able to access this funding in the coming days to address these needs.

State, local, territorial, and Tribal governments have been on the frontlines of responding to the
immense public health and economic needs created by this crisis — from standing up vaccination sites to
supporting small businesses — even as these governments confronted revenue shortfalls during the
downturn. As a result, these governments have endured unprecedented strains, forcing many to make
untenable choices between laying off educators, firefighters, and other frontline workers or failing to
provide other services that communities rely on. Faced with these challenges, state and local
governments have cut over 1 million jobs since the beginning of the crisis. The experience of prior
economic downturns has shown that budget pressures like these often result in prolonged fiscal
austerity that can slow an economic recovery.

To support the immediate pandemic response, bring back jobs, and lay the groundwork for a strong and
equitable recovery, the American Rescue Plan Act of 2021 established the Coronavirus State and Local
Fiscal Recovery Funds, designed to deliver $350 billion to state, local, territorial, and Tribal governments
to bolster their response to the COVID-19 emergency and its economic impacts. Today, Treasury is
launching this much-needed relief to:

*  Support urgent COVID-19 response efforts to continue to decrease spread of the virus and bring
the pandemic under control;

«  Replace lost public sector revenue to strengthen support for vital public services and help retain
jobs;

«  Support immediate economic stabilization for households and businesses; and,

»  Address systemic public health and economic challenges that have contributed to the inequal
impact of the pandemic on certain populations.

The Coronavirus State and Local Fiscal Recovery Funds provide substantial flexibility for each jurisdiction
to meet local needs—including support for households, small businesses, impacted industries, essential
workers, and the communities hardest-hit by the crisis. These funds also deliver resources that
recipients can invest in building, maintaining, or upgrading their water, sewer, and broadband
infrastructure.



Starting today, eligible state, territorial, metropolitan city, county, and Tribal governments may request
Coronavirus State and Local Fiscal Recovery Funds through the Treasury Submission Portal. Concurrent

with this program launch, Treasury has published an Interim Final Rule that implements the provisions
of this program.

FUNDING AMOUNTS

The American Rescue Plan provides a total of $350 billion in Coronavirus State and Local Fiscal Recovery
Funds to help eligible state, local, territorial, and Tribal governments meet their present needs and buiid

the foundation for a strong recovery. Congress has allocated this funding to tens of thousands of
jurisdictions. These allocations include:

Amount
Type ($ billions)
States & District of Columbia $195.3
Counties $65.1
Metropolitan Cites $45.6
Tribal Governments $20.0
Territories $4.5
Non-Entitlement Units of $19.5

Local Government

Treasury expects to distribute these funds directly to each state, territorial, metropolitan city, county,
and Tribal government. Local governments that are classified as non-entitlement units will receive this

funding through their applicable state government. Treasury expects to provide further guidance on
distributions to non-entitlement units next week.

Local governments should expect to receive funds in two tranches, with 50% provided beginning in May
2021 and the balance delivered 12 months later. States that have experienced a net increase in the
unemployment rate of more than 2 percentage points from February 2020 to the latest available data as
of the date of certification will receive their full allocation of funds in a single payment; other states will
receive funds in two equal tranches. Governments of U.S. territories will receive a single payment.
Tribal governments will receive two payments, with the first payment available in May and the second
payment, based on employment data, to be delivered in June 2021.

USES OF FUNDING

Coronavirus State and Local Fiscal Recovery Funds provide eligible state, local, territorial, and Tribal
governments with a substantial infusion of resources to meet pandemic response needs and rebuild a
stronger, more equitable economy as the country recovers. Within the categories of eligible uses,
recipients have broad flexibility to decide how best to use this funding to meet the needs of their
communities. Recipients may use Coronavirus State and Local Fiscal Recovery Funds to:




«  Support public health expenditures, by funding COVID-19 mitigation efforts, medical expenses,
behavioral healthcare, and certain public health and safety staff;

* Address negative economic impacts caused by the public health emergency, including

economic harms to workers, households, small businesses, impacted industries, and the public
sector;

» Replace lost public sector revenue, using this funding to provide government services to the
extent of the reduction in revenue experienced due to the pandemic;

¢ Provide premium pay for essential workers, offering additional support to those who have
borne and will bear the greatest health risks because of their service in critical infrastructure
sectors; and,

* Invest in water, sewer, and broadband infrastructure, making necessary investments to
improve access to clean drinking water, support vital wastewater and stormwater
infrastructure, and to expand access to broadband internet.

Within these overall categories, Treasury’s Interim Final Rule provides guidelines and principles for
determining the types of programs and services that this funding can support, together with examples
of allowable uses that recipients may consider. As described below, Treasury has also designed these
provisions to take into consideration the disproportionate impacts of the COVID-19 public health
emergency on those hardest-hit by the pandemic. '

1. Supporting the public health response

Mitigating the impact of COVID-19 continues to require an unprecedented public health response from
state, local, territorial, and Tribal governments. Coronavirus State and Local Fiscal Recovery Funds
provide resources to meet these needs through the provision of care for those impacted by the virus
and through services that address disparities in public health that have been exacerbated by the
pandemic. Recipients may use this funding to address a broad range of public health needs across
COVID-19 mitigation, medical expenses, behavioral healthcare, and public health resources. Among
other services, these funds can help support:

¢ Services and programs to contain and mitigate the spread of COVID-19, including:

v’ Vaccination programs v' Enhancement of healthcare capacity,
v"  Medical expenses including alternative care facilities
v/ Testing v’ Support for prevention, mitigation, or
v Contact tracing ' other services in congregate living
v’ lIsolation or quarantine facilities and schools
v' PPE purchases v' Enhancement of public health data
v" Support for vulnerable populations to systems
access medical or public health services v Capital investments in public facilities to
v" Public health surveillance (e.g., meet pandemic operational needs
monitoring for variants) v' Ventilation improvements in key settings
v Enforcement of public health orders like healthcare facilities
v' Public communication efforts



Servicés to address behavioral healthcare needs exacerbated by the pandemic, including:

v' Mental health treatment v’ Crisis intervention

v’ Substance misuse treatment v’ Services or outreach to promote access
v’ Other behavioral health services to health and social services

v Hotlines or warmlines

Payroll and covered benefits expenses for public health, healthcare, human services, public
safety and similar employees, to the extent that they work on the COVID-19 response. For
public health and safety workers, recipients can use these funds to cover the full payroll and
covered benefits costs for employees or operating units or divisions primarily dedicated to the
COVID-19 response.

2. Addressing the negative economic impacts caused by the public heaith emergency

The COVID-19 public health emergency resulted in significant economic hardship for many Americans.
As businesses closed, consumers stayed home, schools shifted to remote education, and travel declined
precipitously, over 20 million jobs were lost between February and April 2020. Although many have
since returned to work, as of April 2021, the economy remains more than 8 million jobs below its pre-
pandemic peak, and more than 3 million workers have dropped out of the labor market altogether since
February 2020.

To help alleviate the economic hardships caused by the pandemic, Coronavirus State and Local Fiscal
Recovery Funds enable eligible state, local, territorial, and Tribal governments to provide a wide range
of assistance to individuals and households, small businesses, and impacted industries, in addition to
enabling governments to rehire public sector staff and rebuild capacity. Among these uses include:

Delivering assistance to workers and families, including aid to unemployed workers and job
training, as well as aid to households facing food, housing, or other financial insecurity. In
addition, these funds can support survivor's benefits for family members of COVID-19 victims.

Supporting small businesses, helping them to address financial challenges caused by the
pandemic and to make investments in COVID-19 prevention and mitigation tactics, as well as to
provide technical assistance. To achieve these goals, recipients may employ this funding to
execute a broad array of loan, grant, in-kind assistance, and counseling programs to enable
small businesses to rebound from the downturn.

Speeding the recovery of the tourism, travel, and hospitality sectors, supporting industries that
were particularly hard-hit by the COVID-19 emergency and are just now beginning to mend.
Similarly impacted sectors within a local area are also eligible for support.

Rebuilding public sector capacity, by rehiring public sector staff and replenishing
unemployment insurance (Ul) trust funds, in each case up to pre-pandemic levels. Recipients
may also use this funding to build their internal capacity to successfully implement economic
relief programs, with investments in data analysis, targeted outreach, technology infrastructure,
and impact evaluations.



3. Serving the hardest-hit communities and families

While the pandemic has affected communities across the country, it has disproportionately impacted
low-~income families and communities of color and has exacerbated systemic health and economic
inequities. Low-income and socially vulnerable communities have experienced the most severe health
impacts. For example, counties with high poverty rates also have the highest rates of infections and
deaths, with 223 deaths per 100,000 compared to the U.S. average of 175 deaths per 100,000.

Coronavirus State and Local Fiscal Recovery Funds allow for a broad range of uses to address the
disproportionate public health and economic impacts of the crisis on the hardest-hit communities,
populations, and households. Eligible services include:

= Addressing health disparities and the social determinants of health, through funding for
community health workers, public benefits navigators, remediation of lead hazards, and
community violence intervention programs;

» Investments in housing and neighborhoods, such as services to address individuals
experiencing homelessness, affordable housing development, housing vouchers, and residential

counseling and housing navigation assistance to facilitate moves to neighborhoods with high
economic opportunity;

= Addressing educational disparities through new or expanded early learning services, providing
additional resources to high-poverty school districts, and offering educational services like

tutoring or afterschool programs as well as services to address social, emotional, and mental
health needs; and,

»  Promoting healthy childhood environments, including new or expanded high quality childcare,
home visiting programs for families with young children, and enhanced services for child
welfare-involved families and foster youth.

Governments may use Coronavirus.State and Local Fiscal Recovery Funds to support these additional
services if they are provided:

= within a Qualified Census Tract {a low-income area as designated by the Department of Housing
and Urban Development);

e to families living in Qualified Census Tracts;
e by a Tribal government; or,

= to other populations, households, or geographic areas disproportionately impacted by the
pandemic.

4. Replacing lost public sector revenue

State, local, territorial, and Tribal governments that are facing budget shortfalls may use Coronavirus
State and Local Fiscal Recovery Funds to avoid cuts to government services. With these additional
resources, recipients can continue to provide valuable public services and ensure that fiscal austerity
measures do not hamper the broader economic recovery.




Many state, local, territorial, and Tribal governments have experienced significant budget shortfalls,
which can yield a devastating impact on their respective communities. Faced with budget shortfalls and
pandemic-related uncertainty, state and local governments cut staff in all 50 states. These budget
shortfalls and staff cuts are particularly problematic at present, as these entities are on the front lines of
battling the COVID-19 pandemic and helping citizens weather the economic downturn.

Recipients may use these funds to replace lost revenue. Treasury’s Interim Final Rule establishes a
methodology that each recipient can use to calculate its reduction in revenue. Specifically, recipients
will compute the extent of their reduction in revenue by comparing their actual revenue to an
alternative representing what could have been expected to occur in the absence of the pandemic.
Analysis of this expected trend begins with the last full fiscal year prior to the public health emergency
and projects forward at either (a) the recipient’s average annual revenue growth over the three full
fiscal years prior to the public health emergency or (b) 4.1%, the national average state and local
revenue growth rate from 2015-18 (the latest available data).

For administrative convenience, Treasury’s Interim Final Rule allows recipients to presume that any
diminution in actual revenue relative to the expected trend is due to the COVID-19 public health
emergency. Upon receiving Coronavirus State and Local Fiscal Recovery Funds, recipients may
immediately calculate the reduction in revenue that occurred in 2020 and deploy funds to address any
shortfall. Recipients will have the opportunity to re-calculate revenue loss at several points through the
program, supporting those entities that experience a lagged impact of the crisis on revenues.

importantly, once a shortfall in revenue is identified, recipients will have broad latitude to use this
funding to support government services, up to this amount of lost revenue,

5. Providing premium pay for essential workers

Coronavirus State and Local Fiscal Recovery Funds provide resources for eligible state, local, territorial,
and Tribal governmehts to recognize the heroic contributions of essential workers. Since the start of the
public health emergency, essential workers have put their physical well-being at risk to meet the daily
needs of their communities and to provide care for others.

Many of these essential workers have not received compensation for the heightened risks they have
faced and continue to face. Recipients may use this funding to provide premium pay directly, or through
grants to private employers, to a broad range of essential workers who must be physically present at
their jobs including, among others:

v/ Staff at nursing homes, hospitals, v Truck drivers, transit staff, and
and home-care settings warehouse workers

v Workers at farms, food production v’ Childcare workers, educators, and school
facilities, grocery stores, and restaurants staff

v lanitors and sanitation workers v" Social service and human services staff

v Public health and safety staff

Treasury’s Interim Final Rule emphasizes the need for recipients to prioritize premium pay for lower
income workers. Premium pay that would increase a worker’s total pay above 150% of the greater of
the state or county average annual wage requires specific justification for how it responds to the needs
of these workers.




In addition, employers are both permitted and encouraged to use Coronavirus State and Local Fiscal
Recovery Funds to offer retrospective premium pay, recognizing that many essential workers have not
yet received additional compensation for work performed. Staff working for third-party contractors in
eligible sectors are also eligible for premium pay.

6. Investing in water and sewer infrastructure

Recipients may use Coronavirus State and Local Fiscal Recovery Funds to invest in necessary

improvements to their water and sewer infrastructures, including projects that address the impacts of
climate change.

Recipients may use this funding to invest in an array of drinking water infrastructure projects, such as
building or upgrading facilities and transmission, distribution, and storage systems, including the
replacement of lead service lines.

Recipients may also use this funding to invest in wastewater infrastructure projects, including
constructing publicly-owned treatment infrastructure, managing and treating stormwater or subsurface
drainage water, facilitating water reuse, and securing publicly-owned treatment works.

To help jurisdictions expedite their execution of these essential investments, Treasury’s Interim Final
Rule aligns types of eligible projects with the wide range of projects that can be supported by the
Environmental Protection Agency’s Clean Water State Revolving Fund and Drinking Water State
Revolving Fund. Recipients retain substantial flexibility to identify those water and sewer infrastructure
investments that are of the highest priority for their own communities.

Treasury’s Interim Final Rule also encourages recipients to ensure that water, sewer, and broadband
projects use strong labor standards, including project labor agreements and community benefits
agreements that offer wages at or above the prevailing rate and include local hire provisions.

7. Investing in broadband infrastructure

The pandemic has underscored the importance of access to universal, high-speed, reliable, and
affordable broadband coverage. Over the past year, millions of Americans relied on the internet to
participate in remote school, healthcare, and work.

Yet, by at least one measure, 30 million Americans live in areas where there is no broadband service or
where existing services do not deliver minimally acceptable speeds. For millions of other Americans, the
high cost of broadband access may place it out of reach. The American Rescue Plan aims to help remedy
these shortfalls, providing recipients with flexibility to use Coronavirus State and Local Fiscal Recovery
Funds to invest in broadband infrastructure.

Recognizing the acute need in certain communities, Treasury’s interim Final Rule provides that

. investments in broadband be made in areas that are currently unserved or underserved—in other
words, lacking a wireline connection that reliably delivers minimum speeds of 25 Mbps download and 3
Mbps upload. Recipients are also encouraged to prioritize projects that achieve last-mile connections to
households and businesses.

Using these funds, recipients generally should build broadband infrastructure with modern technologies
in mind, specifically those projects that deliver services offering reliable 100 Mbps download and 100



Mbps upload speeds, unless impracticable due to topography, geography, or financial cost. In addition,
recipients are encouraged to pursue fiber optic investments.

In view of the wide disparities in broadband access, assistance to households to support internet access
or digital literacy is an eligible use to respond to the public health and negative economic impacts of the
pandemic, as detailed above.

8. Ineligible Uses

Coronavirus State and Local Fiscal Recovery Funds provide substantial resources to help eligible state,
local, territorial, and Tribal governments manage the public health and economic consequences of
COVID-19. Recipients have considerable flexibility to use these funds to address the diverse needs of
their communities.

To ensure that these funds are used for their intended purposes, the American Rescue Plan Act also
specifies two ineligible uses of funds:

e States and territories may not use this funding to directly or indirectly offset a reduction in net
tax revenue due to a change in law from March 3, 2021 through the last day of the fiscal year
in which the funds provided have been spent. The American Rescue Plan ensures that funds
needed to provide vital services and support public employees, smail businesses, and families
struggling to make it through the pandemic are not used to fund reductions in net tax revenue.
Treasury’s Interim Final Rule implements this requirement. If a state or territory cuts taxes, they
must demonstrate how they paid for the tax cuts from sources other than Coronavirus State
Fiscal Recovery Funds—by enacting policies to raise other sources of revenue, by cutting
spending, or through higher revenue due to economic growth. If the funds provided have been
used to offset tax cuts, the amount used for this purpose must be paid back to the Treasury.

* No recipient may use this funding to make a deposit to a pension fund. Treasury’s Interim
Final Rule defines a “deposit” as an extraordinary contribution to a pension fund for the purpose
of reducing an accrued, unfunded liability. While pension deposits are prohibited, recipients
may use funds for routine payroll-contributions for employees whose wages and salaries are an
eligible use of funds.

Treasury’s Interim Final Rule identifies several other ineligible uses, including funding debt service, legal
settlements or judgments, and deposits to rainy day funds or financial reserves. Further, general
infrastructure spending is not covered as an eligible use outside of water, sewer, and broadband
investments or above the amount allocated under the revenue loss provision. While the program offers
broad flexibility to recipients-to address local conditions, these restrictions will help ensure that funds
are used to augment existing activities and address pressing needs.




#6
RESOLUTION



July 7, 2021

Great lakes Contracting Solutions, LLC

Attn: Mr. Phillip Sakalian, Operations Manager
2300 Edinburgh

Waterford, Mi 48328

Dear Mr. Sakalian,

The City of Pontiac and Great Lakes Contracting Solutions, LLC hereby mutually agree to extend the
contract for “Roadway Maintenance Program” between the City of Pontiac and Great Lakes Contracting
Solutions LLC originally dated June 26, 2018 for an effective date of July 1, 2018. This agreed upon
contract extension shall terminate at midnight June 30, 2022,

This contract extension is created in accordance with Section VI Agreement within the contract
documents.

This correspondence will serve as our contractual agreement to extend the above-mentioned contract
based on the terms and conditions along with subsequent modifications, if any, as outlined in our
agreement dated June 26, 2018.

Thank you for your continued service and dedication. We look forward to working with you and your
team this contract year.

If you have any questions, or concerns, please feel free to contact me at 248.758.3617.
Sincerely,

CITY OF PONTIAC

By: Date:
Al Cooley Ili, Deputy DPW Director, City of Pontiac

Agreed: Date:
Phillip Sakalian, Operations Manager,
Great Lakes Contracting Solutions, LLC

| concur: Date:
Deirdre Waterman, Mayaor, City of Pontiac
DR/jc




CITY OF PONTIAC

OFFICIAL MEMORANDUM

TO: Honorable Mayor, Council President and City Council Members
FROM: Allen H. Cooley lll, Deputy Director of DPW

DATE: June 29, 2021

RE: Resolution to approve one-year extension for Great Lakes Contracting
Solutions, LLC for Roadway Maintenance Program.

The Department of Public Works is requesting that the City Council approve a one-year
extension of the contract for “Roadway Maintenance Program” between the City of
Pontiac and Great Lakes Contracting Solutions LLC originally dated June 28, 2018. This
agreed upon contract extension shall terminate at midnight June 28, 2022.

WHEREAS, Great Lakes Contracting Services performance over the last
twelve months warrants a one-year extension of the initial
agreement approved 6/28/2018.

NOW, THEREFORE, BE
{T RESOLVED, The Pontiac City Council authorized the Mayor to extend the
Roadway Maintenance Program contract with Great Lakes

Contracting for 12 months beginning 6/28/2021 until
6/28/2022,

AHC

Attachments,




DPW CONTRACTOR SCORECARD

Toplc: Score Targeted Score
Attendance:
e Employees meet scheduled work | 10 10
hours

Work Place Accidents:

¢ # of Incidents 0/10 10

s  Cost of Incidents: 0/10 10

Facility Supervisor Satisfaction:

e Direct Program 9 10
e Deputy Director 9 10
e DPW Director 8 10

Emergency Response Rating:

e COVID Response 8 10

Overall Communication and Response:

¢ Sr. Management 8 10

e Foreman 8 10

Proposed Program Enhancements;

e Discounts/cost savings initiatives | 8 10

Other Considerations:

Supplies/Materials/Equipment 9 10

Total Score: 97 110

0-84 i Unsatisfactory
85-90 YELLOW | Satisfactory
91-100 Goal Met




1)

2)

3)

4)

Contract — 2018 Roadway Maintenance Program

CONTRACT FOR:
2018 Roadway Maintenance Program

Parties, The parties to this contract are the City of Pontiac, Michigan hereinafter referred to

as the "City”, and Great Lakes Contracting Solutions, LLC. hereinafter called the "Contractor”.

Purpose. The purpose of this contract is for the City to engage the Contractor to Roadway
Maintenance Services to the City (see Scope of Services below),

Scope of Services. The Contractor will provide all labor, materials, supplies, equipment and
supervision to perform the Roadway Maintenance Services in the City. The Contractor is to
perform all work in accordance with generally accepted standards and practices.

General Terms and Conditions. This contract is hereby made subject to the terms and
conditions included in the Scope of Services {see Exhibit “A” below) and Additional Terms and
Conditions (see Exhibit “B” below).

Consideration. As consideration for the performance of the services referenced in the Scope
of Services (see Exhibits “A” & “B” below), the City agrees to compensate the Contractor as
follows:
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2018 ROADWAY MAINTENAN“CE‘ PROGRAM |

No. |ltems leweln [ leva2 [ Lewls | lewels Unit
‘ 1 Remove&Replace 4~mch Sidewalk (R» ntial) ' o -
| quantity | 1-500 501-1500 }1501-5000 5001+ SF
' UnitPrlce b /g9, 00 2,59 | Jo.oo .00
2 |Remove & Replace B-inch Sidewalk (Residential and adjacent to driveways)i
| Quantity 1-250 251-750 | 751-1500 1501+ ' SF
UnitPricef * /4,25 Jgex | |4oo 13,25
.8 | Bemove &Replace 9-inch Sidewalk (Commerclal/industrial and adlacent to driveways)
| quantity 1-250 251-750 | 751-1500| 1501+ SF
1 Unit price 2 |9.s50 16. 25| [rioe /9.0
4  |Remoave Sidewalk & Replace w1th ADA Ramp with Detectable Warning o
| Quantity 1-400 401-800 | 801-3200 3201+ SF
‘Unit Price Gs.00 Go.00|l &% 0o SE oo B
5 _|Remove & Replace Concrete Drive Approach, 6" (Residential) o o
Quantity | 3-500 501-1000 {1001-2500 2501+ SF
| Unit Price /5,06 /500l [4.95 /%, 570
6  Remove and Replace Concerete Drive Approach, 9" (Commerclal / Industrial)
“Quantity 1-500 ' 501-1000 |1001-5000 5000+ SF
Unit Price [7.25 172.25| [7.00 [¢.75
.7 |Bestoration G S .
Quantity 1-500 501-2500 (2501-7500 7501+ SYD
Unit Price g.50 ger| Bos 7.50 '
8  |Remove & Replace Conerete Curb & Gutter _
[ Quantity [ 1-50 51-250 | 251-1320 1321+ LF
| Unit Price /25 o0 lsoo] 70,00 ts.0o@
9 |Remove HVIA Surface e e S
Quantity 1-10 ! 11-50 | 51-500 501+ SYD
| Unit price ZSio 2_5.00] zo.00 2O 00 .
10 {Cold Mill HMA Surface, 4" Thicknessoriess L o
| Quantity 1-150 151-500 | 501-2000 2000+ SYD
| Unit Price do.o0o 33,02 32,00 2.8.09 '
11 install HMA, 1300T, 20AAA Overlay e
| Quantity [ 1-50 51-200 | 201-500 501+ Ton
"Unit Price /0,00 570,00| 4700 <400 .00 )
12 Install HVA, 13001, 20AAA Leveling / Base Course .
| Quantity [ 1-50 51-200 | 201-500 501+ Ton
"Unit Price 7B .0 §j7 0.0 0] 475,00 oo, bo '
13 HMA Hand Patching, 1300 T, 20AAA A o
Quantity 1-10 11-25 | 26-50 50+ Ton
1'Unit price {00 0o Lov, ool F75 0 sz25, 00
14  |Remove and Replace Concrete Pavement, 9 In., Non:-Reinforced :
Quantity 1-10 7 11-50 | 51500 { 501+ SYD
: UnitPrice| /89,00 [8o.00] I 70,60 [Lo,oo '

Contract ~ 2018 Roadway Maintenance Program
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No. iMems } Levell ! Level2 | lLevel3 | Leveld Unit
15 } povanchored LaneTles '__ L
| Quantity 1-10 " 1150 | 51-500 | 501+ EA
| Unit Price /5o jz.sof 9 | 9
© 16 iAgmregate Base, 21AA, 6In, Umestone o .
D Quantity | 1-10 ! 1150 | s1-500 | 501+ sYD
Unitprice] 2500 2500 | 2000 zo o 0 '
17  |Aggregate Base, 21AA, 61n., Crushed Concrete o o
| quantity 1-10 [ 11-50 | 51-500 501+ SYD
Unit Price Zo a0 20,00 500 /. 0o o
18 (Subgrade Undercutting, 21AA, Crushed Concrete o S
Quantity 1-25 - 26-100 | 101-500 501+ CYD
Unitprice| /20,00 jeo ol [[6.a0 foo.00 o
19 Mtems Levell tevel2 | leveld | leveld = |
.Dramage Structure Repatr~2'~4‘ Dna — o ]
Quantity 1-5 _ 610 | 1120 21+ EA
| Unitprice| 2, 500.00  [3250,%| 3000, %] 2, 78®.00 -
.20 Replace Existing Drainage Structure, 2'Dla. L
Quantity 1-5 610 | 11-20 21+ EA
unitbrice| 2,975 00 [zgse. ®ze25¥ 7 sv6, 0o
21 Replace Existing Drainage Structure, 4 Bia. , _
Quantity 1-5 T 610 | 1120 214 EA
Unit Price | 4 500,00 23,00,0% 42 00,2 4, oo, 00 B
22 Replace Exnstmg Drainage StructJreu,‘f}"pi“g . 8- 15‘ 'Deep o
‘Quantity 15 610 | 11-20 21+ FT
. . Unit Price SO08.0 0 Soo.00 | ggp, 60 Lo ,00 o
23 Drainage Structure Cover Adjustment (raisq/lovver) Case 1
Quantity 15 6-10 | 11-20 21+ EA
Unitprice| 875.00 850, 05| feos, 08 Roo, oo
.24 |Drainage Strycture Cover Adjustment (ralse/lower), Case2 _
“Quantity 1-5 Pop10 | 1120 | 21+ EA
{unitprice| 775 00 750,28 7257 o> @0, 5o
25 1Storm Sewer Replacement-12-inch Diameter RCP o .
Quantity | _ 150 §1-150 | 151-500 500+ LF
UhitPrice| 220 .00 zoo, 2 (75, % /50,00 '
26  |Storm Sewer Replacemeni-18-inch Diameter RCP
Quantity [ 1-50 ] 51-150 [ 251-500 | 500+ LF
 Unitprice| Zsb.oo 24s, £ 729, 230,00 ﬁ’ﬁ‘/
27 Storm Sewer Replacement-21-inch Diameter RCP ‘ o )
| Quantity | 1-50 51-150 | 151-500 500+ LF
. Tuniterice| 376,00 20500 | 300,00 2.90.0°
28 Storm Sewer Replacement-24-inch Diameter RCP
Quantity | 1-50 | 51-150 } 151-500 | 500+ LF
unitprice| 350, 6o 1340,00 | 330,00 ‘Boo.c0

Contract — 2018 Roadway Maintenance Program
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6) Period of Performance. Services to begin on July 9, 2018. The contract expires June 30,
2020 with the option for extension of the contract for year three. All services shall be
performed according to the Agreement, as well as the submitted bid. The City has the right

~ to break the agreement with 30 days’ notice. .

7) Method of Payment. Contractor will be paid 30 days after submission of a valid invoice.‘

8) Applicable Law. This contract shall be governed by and construed in accordance with the
laws of the City of Pontiac, State of Michigan and applicable federal laws.

9) Compliance with Laws. The Contractor understands that the City is an equal opportunity
employer and, therefore, maintains a policy which prohibits unlawful discrimination based
on race, color, creed, sex, age, national origin, physical handicap, disability, genetic
information, or any other consideration made unlawful by federal, state, or local laws. All
such discrimination is unlawful and the Contractor agrees during the term of the agreement
that the Contractor will strictly adhere to this policy in its employment practices and provision
of services. The Contractor shall comply with, and all activities under this agreement shall be
subject to, all applicable federal, State of Michigan, and City of Pontiac laws and regulations,
as now existing and as may be amended or modified.

The Contractor is responsible for instructing and training their employees in appropriate
safety measures. Employees will be responsible for maintaining a safe work environment
while completing their tasks.

a) The Contractor shall comply with the Michigan Right to Know Law (Amendments to Act
154), which requires that all employers within the State comply with federal Hazard
Communications Standards (C.F.R. 1910.1200) and certain additional guidelines as of
February 25, 1987. These Standards specify that employers develop a written hazard
communication program, which is to be made available for workers or their designated
representatives. '

b) The Contractor will comply with all federal, state and local regulations, including but not
limited to all applicable OSHA/MIOSHA requirements and the Americans with
Disahilities Act

c) The Contractor is responsible for all applicable state and federal social security benefits
and unemployment taxes and agrees to indemnify and protect the City against such
liability.

10) Requirements contract. During the period of the contract, the Contractor shall provide all
the services described in the contract. The Contractor understands and agrees that this is a
requirements contract and that the City shall have no obligation to the Contractor if no
services are required. '
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EXHIBIT "A"
SCOPE OF SERVICES

The Contractor shall perform construction services for roadway maintenance in the City of
Pontiac with related work for the 2018 Roadway Maintenance Program.

SCOPE OF WORK

Contractor will provide all labor, equipment, and materials for the requested work under the
different levels of contract within the following “Section V. Request” and Scope of Work listed
in the attached “2018 ROADWAY MAINTENANCE PROGRAM BID” in Appendix A.

All workmanship and materials shall be in accordance with the Michigan Department of
Transportation (MDOT) 2012 Standard Specifications for Construction, Standard Plans, Special
Details, Supplemental Specifications, Special Provisions, City of Pontiac Standards and Details
for Construction. In addition, all workmanship and materiais for soil erosion, sanitary sewer
covers and adjustments, water services, appurtenances, fire hydrant, gate valve, and gate well
covers and adjustments, if required, shall be in accordance with the Oakland County Water
Resource Commissioners Standards, Details, and Specifications.

All streets shall remain open to through traffic for the duration of construction, unless
approved by the City of Pontiac. .The Contractor shall provide local traffic access to residents
along streets within the project.

Provide material certification, and Quality Control {QC) and Quality Assurance (QA) testing in
accordance with the MDOT specifications.

The Contractor shall cooperate and coordinate construction activities with the owners of
utilities as stated in Section 104.08 of the 2012 Michigan Department of Transportation {MDOT)
Standard Specifications for Construction. In addition, for the protection of underground
utilities, the Contractor shall follow the requirements in Section 107.12 of the 2012 MDOT
Standard Specifications for Construction, and the Oakland County Water Resources
Commissioner and the technical specifications included in these bid documents. Contractor
delay claims, resulting from a utility, will be determined based upon Section 109.05E of the
2012 MDOT Standard Specifications for Construction,

All change orders shall be authorized using addendums to the Contract.

The Contractor must submit Emergency (24 Hours) phone numbers on the company letterhead
when submitting contracts.
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_Additional documents included

Far a copy of the submitted bid proposal please reference Exhibit “C”.
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EXHIBIT "B" ADDITIONAL TERMS AND CONDITIONS

1) Attorneys’ fees and expenses. Subject to other terms and conditions of this contract, in the
event the Contractor defaults in any obligation under this contract, the Contractor shall pay
to the City all costs and expenses (including, without limitation, investigative fees, court costs,
and attorneys’ fees) incurred by the City in enforcing this contract or otherwise reasonably
related thereto. Contractor agrees that under no circumstances shall the City be obligated to
pay any attorneys’ fees or costs of legal action to the Contractor.

2) Authority to contract. The Contractor warrants: (a) that it is a validly organized business with
valid authority to enter into this-contract; (b) that it is qualified to do business and in good
standing in the State of Michigan; (c) that entry into and performance under this contract is
not restricted or prohibited by any loan, security, financing, contractual, or other contract of
any kind; and, (d) notwithstanding any other provision of this contract to the contrary, that
there are no existing legal proceedings or prospective legal proceedings, either voluntary or
otherwise, which may adversely affect its ability to perform its obligations under this
contract.

3) Confidential information. Disclosure of any confidential information by the Contractor or its
subcontractor without the express written approval of the City shall result in the immediate
termination of this contract.

4). Confidentiality. Notwithstanding any provision to the contrary contained herein, it is
recognized that the City of Pontiac is a public city of the State of Michigan and is subject to
the laws regarding confidentiality. If a public records request is made for any information
provided to the City pursuant to the contract, the City shall promptly. notify the disclosing
party of such request and will respond to the request only in accordance with the procedures
and limitations set forth in applicable law. The disclosing party shall promptly'institute
appropriate legal proceedings to protect its information. No party to the contract shall be
liable to the other party for disclosures of information required by court order or required by
law. '

5) Contractor personnel. The City shall, throughout the life of the contract, have the right of
reasonable rejection and approval of staff or subcontractors assigned to the work by the
Contractor. If the City reasonably rejects staff or subcontractors, the Contractor shall provide
replacement staff or subcontractors satisfactory to the City in a timely manner and at no
additional cost to the City. The day-to-day supervision and control of the Contractor’s
employees and subcontractors is the sole responsibility of the Contractor. Contractor
personnel are subject to background checks by the Oakland County Sheriff Department and
shall comply with all requirements as outlined in the Request for Quote.

6) Insurance. The Contractor shall not commence work under this contract until it has obtained
the requrred insurance underthls paragraph All coverage shall be wuth insurance companles
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licensed and permitted to do business in the State of Michigan. All coverage shall be with
carriers acceptable to the City of Pontiac:

a) Workers’ Compensation Insurance. The Contractor shall procure and maintain during
the life of this contract, Workers’ Insurance, including Employers Liability Coverage,
in accordance with all applicable statutes of the State of Michigan with a minimum
limit of $100,000 each accident for any employee.

b) Commercial General Liability insurance. The Contractor shall procure and maintain
during the life of this contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $2,000,000 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage, coverage shall
include the following extensions: (A) Contractual Liability; (B} Products and
Completed Operations; (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent: (E) Deletion of all Explosion, Collapse and
Underground (XCU) Exclusions, if applicable; (F) Per project aggregate.

c) Motor Vehicle Liability. The Contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault
Coverage, with limits of liability of not less than $2,000,000 per occurrence combined
single limit Bodily Injury and Property Damage. Coverage shall include all owned
vehicles, all non-owned vehicles, and all hired vehicles.

d) Professional Liability Insurance, The Contractor shall procure and maintain during -
the life of this contract, Professional Liability insurance in an amount not less than
$1,000,000 per occurrence and $1,000,000 aggregate. If this policy is claims made
form, the contractor shall be required to keep the policy in force, or purchase “tail”
coverage, for a minimum of 3 years after the termination of this contract.

e) Additional Insured: Commercial General Liability and Motor Vehicle Liability
Insurance, as described above, shall include an endorsement stating the following
shall be Additionally Insured: The City of Pontiac, Oakland County Water Resources
Commissioner, all elected and appointed officials, all employees and volunteers, all
boards, commissions, and/or authorities and board members, including employees
and volunteers. It is understood and agreed by naming The City of Pontiac as
additional insured, coverage afforded is considered to be primary and any other
insurance The City of Pontiac may have in effect shall be considered secondary
and/or excess.

f) Cancellation Notice: All policies, as described above, shall include an endorsement
stating that is it understood and agreed Thirty (30) days, Ten (10} days for non-
payment of premium, Advance Written Notice of Cancellation, Non-Renewal,
Reduction, and/or Material Change shall be sent to: City Administrator for the City
of Pontiac : :
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8)

h)

J)

R I R

Proof of Insurance Coverage: The Contractor shall provide The City of Pontiac at the
time that the contracts are returned by him/her for execution, a Certificate of
Insurance as well as the required endorsements. In lieu of required endorsements,
if applicable, a copy of the policy sections where coverage is provided for additional
insured and cancellation notice would be acceptable. Copies or certified copies of all
policies mentioned above shall be furnished, if so requested.

Expiration_of Policies: If any of the above coverage expires during term of this
contract; the Contractor shall deliver renewal certificates and/or policies to the City
of Pontiac at least ten (10) days prior to the expiration date.

Insurance companies, named insureds and policy forms shall be subject to approval -
by Pontiac’s Department of Public Works. Such approval shall not be unreasonably
withheld. Insurance policies shall not contain endorsements or a policy condition,
that reduces coverage provided to the City of Pontiac. Contractor shall be responsible
to the City of Pontiac or insurance companies insuring the City of Pontiac for all costs
resulting from both financially unsound insurance companies selected by Contractor
and their inadequate insurance coverage. Contractor shall furnish the Pontiac
Finance Department with satisfactory certificates of insurance or a certified copy of
the policy, if requested by the Finance Department.

No payments will be made to the Contractor until the current certificates of
insurance have been received and approved by the Finance De.partment. If the
insurance as evidenced by the certificates furnished by the Contractor expires or is
canceled during the term of the contract, services and related payments will be
suspended. Contractor shall furnish the Finance Department with certification of
insurance evidencing such coverage and endorsements at least ten (10) working days
prior to commencement - of services under this contract. Certificates shall be
addressed to the Pontiac Finance Department, and shall provide for 30 day written
notice to the Certificate holder of cancellation of coverage except as provided in
Section 6(f) of this Agreement.

7) Ineligibility and suspension. The Contractor certifies to the best of its knowledge and belief,

that it: (a) is not presently ineligible, suspended, proposed for ineligibility, declared ineligible,
or voluntarily excluded from covered transaction by any federal department or the City or
any political subdivision of the City or the State of Michigan; (b) has not, within a three year
period preceding this proposal, been convicted of or had civil judgment rendered against it
for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (federal, state, or local) transaction or contract under a public
transaction; (c) has not, within a three year period preceding this proposal, been convicted
of or had civil judgment rendered against it for a violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction

Contract — 2018 Roadway Maintenance Program

of records, making false statements, or receiving stolen property; (d) is not presently indicted
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for or otherwise criminally or civilly charged by a governmental entity (federal, state or local)
with commission of any of these offenses enumerated in paragraphs (b) and (c) of this
certification; and, (e) has not, within a three year period preceding this proposal, had one or
more public transactions (federal, state, or local) terminated for cause or default.

8) Disclosure of confidential information. In the event that either party to this contract receives
notice that a third party requests divulgence of confidential or otherwise protected
information and/or has served upon it subpoena or other validly issued administrative or
judicial process ordering divulgence of confidential or otherwise protected information that
party shall promptly inform the other party and thereafter respond in conformity with such

. subpoena to the extent mandated by law. This section shall survive the termination or
completion of this contract.

9) Exceptions to confidential information. The Contractor and the City shall not be obligated to
treat as confidential and proprietary any information disclosed by the other party (“disclosing
party”) which: (a) is rightfully known to the recipient prior to negotiations leading to this
contract, other than information obtained in confidence under prior engagements; (b) is
generally known or easily ascertainable by nonparties of ordinary skill in the business of the
customer; (c) is released by the disclosing party to any other person, firm, or entity (including
governmental agencies or bureaus) without restriction; (d) is independently developed by
the recipient without any reliance on confidential information; (e) is or later becomes part of
the public domain or may be lawfully obtained by the City or the Contractor from any
nonparty; or, (f) is disclosed with the disclosing party’s prior written consent.

10) Default. If the Contractor:

a) Fails to supply complete labor and supervision in sufficient time and quantity to meet the
City’s progress schedule, as it may be modified:

b) Causes stoppage or delay of, or interference with, the project;
c) Fails to promptly pay its employees for work on the project;

d) Fails to pay worker's compensation or other employee benefits, withholding or any
other taxes;

e) Fails to comply with the safety provisions of the Contract or with any safety order,
regulation or requirement of any governing authority having jurisdiction over this
project;

f) Makes unauthorized changes in supervisory personnel;

g) Fails in performance or observance of any of the provisions of the contract;
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h)

j)

k)

1)

Files a voluntary petition in bankruptcy or is adjudicated insolvent;
Obtains an order for relief under Section 301 of the Bankruptcy Code;

Files any petition or fails to contest any petition filed seeking any reorganization or
similar relief under any laws relating to bankruptcy, insolvency or other relief of debtors;

Or seeks or consents to or is acquiescent in the appointment of a trustee, receiver or
liquidator of any of its assets or property;

Makes an assignment for the benefit of creditors; or

m) Makes an admission, in writing, of its inability to pay its debts as they became due;

11)

Then City, after giving Contractor written or oral (subsequently confirmed in writing) notice
of such default and forty-eight (48) hours within which to cure such default, shall have the
right to exercise any one or more of the following remedies:

a)

b)

Require that Contractor utilize, at its own expense, additional labor, overtime labor
(including Saturday and Sunday work) and additional shifts as necessary to overcome
the consequences of any delay attributable to Contractor’s default,

Remedy the default by whatever means City may deem necessary or appropriate,
including, but not limited to, correcting, furnishing, performing or otherwise completing
the work, or any part thereof, by itself or through others (utilizing where appropriate
any materials and equipment previously purchased for that purpose by Contractor) and

deducting the cost thereof from any monies due or to become due to Contractor
hereunder; _ . '

i) After giving Contractor an additional forty-eight (48) hours written {or oral,
subsequently confirmed in writing) notice, terminate this Contract, without thereby
waiving or releasing any rights or remedies against Contractor or its sureties, and, by
itself or through others, take possession of the work, and all materials, relating to
the work, for the purposes of costs and other damages under the contract and for
the breach thereof; and

ii) Recoverall reasonable attorneys’ fees suffered or incurred by City by reason of, or
as a result of, Contractor’s default,

Failure to enforce, Failure by the City at any time to enforce the provisions of the contract

shall not be construed as a waiver of any such provisions. Such failure to enforce shall not
affect the validity of the contract or any part thereof or the right of the City to enforce any
provision at any time in accordance with its terms.

Contract — 2018 Roadway Maintenance Program Page 11 of 23



12)

13)

14)

15)

Contract ~ 2018 Roadway Maintenance Program

Final payment. Upon satisfactory completion of the work performed under this contract,
as a condition before final payment under this contract, or as a termination settlement
under this contract, the Contractor shall execute and deliver to the City a release of all
claims against the City arising under, or by virtue of, the contract, except claims which are
specifically exempted by the Contractor to be set forth therein. Unless otherwise provided
in this contract, by state law, or otherwise expressly agreed to by the parties in this contract,
final payment under the contract or settlement upon termination of this contract shall not
constitute waiver of the City’s claims against the Contractor under this contract.

Force majeure. Each party shall be excused from performance for any period and to the
extent that it is prevented from performing any obligation or service, in whole or in part, as
a result of causes beyond the reasonable control and without the fault or negligence of such

party and/or its subcontractors. Such acts shall include without limitation acts of God,

strikes, lockouts, riots, and acts of war, epidemics, governmental regulations superimposed
after the fact, fire, earthquakes, floods, or other natural disasters {the “force majeure
events”). When such a cause arises, the Contractor shall notify the City immediately in
writing of the cause of its inability to perform, how it affects its performance, and the
anticipated duration of the inability to perform. Delays in delivery or in meeting completion
dates due to force majeure events shall automatically extend such dates for a period equal
to the duration of the delay caused by such events, unless the City determines it to be in its
best interest to terminate the contract.

Indemnification. To the fullest extent allowed by law, the Contractor shall indemnify,
defend, save and hold harmless, protect, and exonerate the City, its commissioners, board
members, officers, employees, agents, representatives, and the State of Michigan from and
against all claims, demands, liabilities, suits, actions, damages, losses, and costs of every
kind and nature whatsoever including, without limitation, court costs, investigative fees and
expenses, and attorneys’ fees, arising out of or caused by the Contractor and/or its
partners, principals, agents, employees and/or subcontractors in the performance of or
failure to perform this contract. In the City’s sole discretion, the Contractor may be allowed
to control the defense of any such claim, suit, etc. In the event the Contractor defends said
claim, suit, etc., the Contractor shall use legal counsel acceptable to the City, The Contractor
shall be solely responsible for all costs and/or expenses associated with such defense, and .
the City shall be entitled to participate in said defense. The Contractor shall not settle any
claim, suit, etc., without the City’s concurrence, which the City shall not unreasonably
withhold.

Independent contractor status. The Contractor shall, at all times, be regarded as and shall
be legally considered an independent contractor and shall at no time act as an agent for the
City. Nothing contained herein shall be deemed or construed by the City, the Contractor, or
any third party as creating the relationship of principal and agent, master and servant,
partners, joint ventures, employer and employee, or any similar such relationship between
the City and the Contractor. Neither the method of computation of fees or other charges,
nor any other provision contained herein, nor any acts of the City or the Contractor
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16)

17)

18)

19)
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hereunder creates, or shall be deemed to create, a relationship other than the independent
relationship of the City and the Contractor. The Contractor’s personnel shall not be deemed
in any way, directly or indirectly, expressly or by implication, to be employees of the City or

the State of Michigan. Neither the Contractor nor its employees shall, under any

circumstances be considered servants, agents, or employees of the City and the City shall
be at no time legally responsible for any negligence or other wrongdoing by the Contractor,
its servants, agents, or employees. The City shall not withhold from the contract payments
to the Contractor any federal or state unemployment taxes, federal or state income taxes,
social security tax, or any other amounts for benefits to the Contractor. Further, the City
shall not provide to the Contractor any insurance coverage or other benefits, including
worker’s compensation, normally provided by the City for its employees.

No limitation of liahility. Nothing in this contract shall be interpreted as excluding or limiting
any tort liability of the Contractor for harm caused by the intentional or reckless conduct of
the Contractor or for damages incurred through the negligent performance of duties by the
Contractor or the delivery of products that are defective due to negligent construction.

Notices. All notices required or permitted to be given under this contract shall be in writing
and personally delivered or sent by certified United States mail, postage prepaid, return
receipt requested, to the Pontiac City Clerk’s Office to whom the notice should be given at
the address set forth below. Notice shall be deemed given when actually received or when
refused. The parties agree to promptly notify each other in writing of any change of address.

For the Contractor:  Great Lakes Contracting Solutions, LLC.
2300 Edinburgh
Waterford, Ml 48327

For the City: City of Pontiac '
47450 Woodward Avenue
Pontiac, Ml 48342

Oral statements. No oral statement of any person shall modify or otherwise affect the
terms, conditions, or specifications stated in this contract. All modifications to the contract
shall be made in writing by the City and agreed to by the Contractor.

Ownership of documents and work papers. The City shall own all documents, files, reports,
work papers and working documentation, electronic or otherwise, created in connection
with the project which is the subject of this contract, except for the Contractor’s internal
administrative and quality assurance files and internal project correspondence. The
Contractor shall deliver such documents and work papers to the City upon termination or
completion of the contract. The foregoing notwithstanding, the Contractor shall be entitled
to retain a set of such work papers for its files. The Contractor shall be entitled to use such
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20)

21)

22)

23)

24)
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work papers only after receiving written permission from the City and subject to any
copyright protections. :

Priority. The contract consists of this contract with exhibits. Any ambiguities, conflicts or
questions of interpretation of this contract shall be resolved by first, reference to this
contract with exhibits and, if still unresolved, by reference to the bid, Omission of any term
or obligation from this contract shall not be deemed an omission from this contract if such
term or obligation is provided for elsewhere in this contract.

Quality control. The Contractor shall institute and maintain throughout the contract period
a properly documented quality control program designed to ensure that the services are
provided at all times and in all respects in accordance with the contract. The program shall
include providing daily supervision and conducting frequent inspections of the Contractor’s
staff and ensuring that accurate records are maintained describing the disposition of all
complaints. The records so created shall be open to inspection by the City.

Record retention and access to records. Provided the Contractor is given reasonable
advance written notice and such inspection is made during normal business hours of the
Contractor, the City or any duly authorized representatives shall have unimpeded, prompt
access to any of the Contractor’s books, documents, papers, and/or records which are
maintained or produced as a result of the project for the purpose of making audits,
examinations, excerpts, and transcriptions. All records related to this contract shall be

~ retained by the Contractor for three years after final payment is made under this contract

and all pending matters are closed; however, if any audit, litigation or other action arising
out of or related in any way to this project is commenced before the end of the three year
period, the records shall be retained for one year after all issues arising out of the action
are finally resolved or until the end of the three year period, whichever is later.

Recovery of money. Whenever, under the contract, any sum of rr'ioney shall be recoverable
from or payable by the Contractor to the City, the same amount may be deducted from any
sum due to the Contractor under the contract or under any other contract between the
Contractor and the City. The rights of the City are in addition and without prejudice to any
other right the City may have to claim the amount of any loss or damage suffered by the
City on account of the acts or omissions of the Contractor.

Right to audit. The Contractor shall maintain such financial records and other records as
may be prescribed by the City or by applicable federal and state laws, rules, and regulations.
The Contractor shall retain these records for a period of three years after final payment, or
until they are audited by the City, whichever event occurs first. These records shall be made
available during the term of the contract and the subsequent three-year period for
examination, transcription, and audit by the Michigan Office of the State Auditor, its
designees, or other authorized bodies.
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25) Right to inspect facility. The City may, at reasonable times, inspect the place of business of
the Contractor or any subcontractor, which is related to the performance of any contract
awarded by the City.

26) Severability. [f any part of this contract is declared to be invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provision of the contract that can be
given effect without the invalid or unenforceable provision, and to this end the provisions
hereof are severable. In such event, the parties shall amend the contract as necessary to
reflect the original intent of the parties and to bring any invalid or unenforceable provisions
in compliance with applicable law.

27) City property. The Contractor will be responsible for the proper custody and care of any

City-owned property furnished for the Contractor’s use in connection with the performance

_ of this contract. The Contractor will reimburse the City for any loss or damage, normal wear
and tear excepted.

28) Termination for convenience clause.

a) The City reserves the absolute right to terminate the contract in whole or in part, for the
convenience of the City at its sole discretion on thirty (30) days written notice to the
Contractor. The City has the right, upon its sole discretion only, to terminate the contract
with cause by giving notice to the Contractor of such termination, specifying the effective
date thereof, at least fourteen (14) days before the effective date of such termination,
and the Contract shall terminate in all respects as if such date were the date originally
given for the expiration of the Contract.

b) The Contractor shall be liable to the City for damages sustained by the City by virtue of
any breach of the Contract by the Contractor, and any costs the City might incur enforcing
or attempting to enforce the Contract, -and the City may pursue legal remedies in the
collection of fees to compensate for the damages sustained by the City.

c) Contractor's Obligations. The Contractor shall incur no further obligations in connection
with the terminated work and on the date set in the notice of termination the Contractor
will stop work to the extent specified. The Contractor shall also terminate outstanding
orders and subcontracts as they relate to the terminated work. The Contractor shall settle
the liabilities and claims arising out of the termination of subcontracts and orders
connected with the terminated work. The City may direct the Contractor to assign the
Contractor's right, title, and interest under terminated orders or subcontracts to the State
of Michigan. The Contractor shall still complete the work not terminated by the notice of
termination and may incur obligations as are necessary to do so.
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29) Termination for default clause,

a)
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Default, If the Contractor refuses or fails to perform any of the provisions of this contract
with such diligence as will ensure its completion within the time specified in this contract
or any extension thereof, or otherwise fails to timely satisfy the contract provisions, or
commits any other substantial breach of this contract, the City may notify the Contractor
in writing of the delay or nonperformance and if not cured in ten days or any longer time
specified in writing by the City, the City may terminate the Contractor's right to proceed
with the contract or such part of the contract as to which there has been delay or a failure
to properly perform. In the event of termination in whole or in part, the City may procure
similar supplies or services in a manner and upon terms deemed appropriate by the City.
The Contractor shall continue performance of the contract to the extent it is not
terminated and shall be liable for excess costs incurred in procuring similar goods or
services.

Contractor's Duties. Notwithstanding termination of the contract and subject to any
directions from the City, the Contractor shall take timely, reasonable, and necessary
action to protect and preserve property in the possession of the Contractor in which the
City has an interest. T

Compensation. Payment for completed services delivered and accepted by the City shall
be at the contract price. The City may withhold from amounts due the Contractor such
sums as the City deems to be necessary to protect the City against loss because of
outstanding liens or claims of former lien holders and to reimburse the City for the excess
costs incurred in procuring similar goods and services.

Excuse for Nonperformance or Delayed Performance. Except with respect to defaults of
subcontractors, the Contractor shall not be in default by reason of any failure in
performance of this contract in accordance with its terms (including any failure by the
Contractor to make progress in the prosecution of the work hereunder which endangers
such performance) if the Contractor has notified the City within 15 days after the cause
of the delay and the failure arises out of causes such as: acts of God; acts of the public
enemy; acts of the State of Michigan and any other governmental entity in its sovereign
or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other
labor disputes; freight embargoes; or unusually severe weather. If the failure to perform’
caused by the failure of a subcontractor to perform or to make progress, and if such
failure arises out of causes similar to those set forth above, the Contractor shall not be
deemed to be in default, unless the services to be furnished by the subcontractor were
reasonably obtainable from other sources in sufficient time to permit the Contractor to
meet the contract requirements. Upon request of the Contractor, the City shall ascertain
the facts and extent of such failure, and, if such officer determines that any failure to
perform was occasioned by any one or more of the excusable causes, and that, but for
the excusable cause, the Contractor's progress and performance would have met the
terms of the contract, the delivery schedule shall be revised accordingly, subject to the
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30)

31})

32)

33)
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rights of the City under the clause entitled "Termination for Convenience." (As used in
this paragraph, the term "subcontractor" means subcontractor at any tier).

e) Erroneous Termination for Default. If, after notice of termination of the Contractor’s right

f)

to proceed under the provisions of this clause, it is determined for any reason that the
contract was not in default under the provisions of this clause, or that the delay was
excusable under the provisions of Paragraph (d) (Excuse for Nonperformance or Delayed
Performance) of this clause, the rights and obligations of the parties shall, if the contract
contains a clause providing for termination for convenience by the City, be the same as if
the notice of termination had been issued pursuant to such clause.

Additional Rights and Remedies. The rights and remedies provided in this clause are in
addition to any other rights and remedies provided by law or under this contract.

Termination upon bankruptcy. This contract may be terminated in whole or in part by the
City upon written notice to the Contractor, if the Contractor should become the subject of
bankruptcy or receivership proceedings, whether voluntary or involuntary, or upon the
execution by the Contractor of an assignment for the benefit of its creditors. In the event
of such termination, the Contractor shall be entitled to recover just and equitable
compensation for satisfactory work performed under this contract, but in no case shall said
compensation exceed the total contract price.

Third party action notification. The Contractor shall give the City prompt notice in writing
of any action or suit filed, and prompt notice of any claim made against the Contractor by
any entity that may result in litigation related in any way to this contract.

Unsatisfactory work. If, at any time during the contract term, the service performed or
work done by the Contractor is considered by the City to create a condition that threatens
the health, safety, or welfare of the citizens and/or employees of the City of Pontiac, the
Contractor shall, on being notified by the City, immediately correct such deficient service
or work. In the event the Contractor fails, after notice, to correct the deficient service or
work immediately, the City shall have the right to order the correction of the deficiency by
separate contract or with its own resources at the expense of the Contractor.

Waiver. No delay or omission by either party to this contract in exercising any right, power,
or remedy hereunder or otherwise afforded by contract, at law, or in equity shall constitute
an acquiescence therein, impair any other right, power or remedy hereunder or otherwise
afforded by any means, or operate as a waiver of such right, power, or remedy. No waiver
by either party to this contract shall be valid unless set forth in writing by the party making
said waiver. No waiver of or modification to any term or condition of this contract will void,
waive, or change any other term or condition. No waiver by one party to this contract of a
default by the other party will imply, be construed as, or require waiver of future or other
defaults.
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34) Taxes and Contributions. The Contractor hereby accepts and assumes exclusive liability for
and shall indemnify, protect and save harmless the City from and against the payment of:

a) Contractor agrees to contact the City of Pontiac Income Tax Division, Audit and
Compliance Section, 47450 Woodward, Pontiac, Michigan 48342, to establish reporting
and withholding obligations under the City of Pontiac Income Tax Ordinance. Contractors
will require the same of all subcontractors employed to perform any work in the City of
Pontiac. '

 http://www .pontiac.mi.us/departments/income_tax/index.php

i+ http://www.pontiac.mi.us/departments/income_tax/tax_forms.php

h) All contributions, taxes or premiums (including interest and penalties thereon) which may
be payable under the Unemployment Insurance Law of any State, the Federal Social
Security Act, Federal, State, County and/or Municipal Tax Withholding Act, Federal, State,
County and/or Municipal Tax Withholding Laws, or any other law, measured upon the
payroll of or required to be withheld from employees by whomsoever employed or
engaged in the work to be performed and furnished under this contract.

c) All sales, use, personal property and other taxes (including interest and penalties
thereon) required by any Federal, State, County, Municipal or other law to be paid or
collected by the Contractor or any of its vendors or any other person or persons acting
for, through or under it or any of them, by reason of the performance of this work or the
acquisition, furnishing, or use of any materials, equipment, supplies, labor, services or
other items for or in connection with the work.

d) All pension, welfare, vacation, annuity and other union benefit contributions payable,
under or in connection with respect, to all persons; by whomsoever employed or
engaged in the work to be performed and furnished under this Contract.
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EXHIBIT"C" PRESENTED PROPOSAL

2018 ROADWAY MAINTENANCE PROGRAM BID
47450 Woodward Avenue, Pontiac, Ml 48342
Office: 248-758-3120 ~ fax: 248-758-3197

> 2018 ROADWAY MAINTENANCE PROGRAM BID <

Bidding Contractor: GREAT LAKES CONTRACTING
Company Name: SOLUTIONS, 110

Representative: | U, \ygil

Address: &&mm?h_w Cty: \odeChodd  zm HE3D
Office #: qm—~6/c:g~0 (0] Fax#:__ 212 4o~ nloY /

Celit, UL, ¢ xgch”doq q Emall: +.
License: _Qoiy” Kol 3\—1

Job Dutles Sheet / Scope of Work
Contractor will provide all labor & material for the following service work:

2018 ROADWAY MAINTENANCE PROGRAM

s Perform all road work in accordance with the Michigan Department of Transportation (MDOT) 2012
Standard Specifications for Construction, Standard Ptans, Special Details, Supplemental Specifications,
Special Provisions, City of Pontlac Standards and Details for Construction, MMUTCD, requirements listed
in this “Request to Submit Bids”.

e Provide material certification, and Quality Control {QC) and Quality Assurance (QA) testing in accordance
with the MDOT specifications

e Perform all workmanship and materials for soll erosion, sanitary sewer covers and adjustments,
gate valve and gate well covers and adjustments shall be in accordance with the Qakland County
Water Resource Commissioners Standards, Details, and Specifications; and the Oakland County
Water Resource Commissioners Soll Erosion Control permit,

o Provide local traffic access to residents along each city street for the duration of the project unless
the City of Pontiac approves any closure.

e The Contractor shall cooperate and coordinate canstruction actlvities with the owners of utliities
as stated in Section 104,08 of the 2012 Michigan Department of Transportation {MDOT) Standard
Specifications for Construction. In addition, for the protection of underground utilities, the
Contractor shall follow the requirements in Section 107.12 of the 2012 MDOT Standard
Specifications for Construction, and the Oakland County Water Resources Commissioner and the
technical specifications included in these bid documents. Contractor delay claims, resulting from a
utility, will be determined based upon Section 109.05E of the 2012 MDOT Standard Specifications
for Construction.

The City of Pontlac is the governing agency and any reference to the Michigan Department of Transportation
shall be interprated as the City of Pontiac, Unit prices are required for all items in each part of the Bid Schedule,
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2018 ROADWAY MA!NTENANCE PROGRAM
_No. lltems tevelr | oLevelz levels | leves | unit
1 Remove & Replace 4nmch Sadewa!k (Ressdentla!) , ) .
" Quantity 1-500 501-1500 [1501-5000 5001+ SF
‘UnitPrice| ® /4, 00 12,5s2] fo.o0 Q.00
2 |Remove & Replace 6-inch Sidewalk (Residential and adjacent to driveways)l o
_Quantity 1-250 251750 | 751-1500 1501+ SF
Unitprice| ® /4,25 /425 |40 13,725
'3 | Remove &Replace 9- inch Sidewalk (Commercial/lndustrlal and | adlacent to dnvewavs)
) Quantity 1-250 251-750 | 751-1500 1501+ _55 .
Unitprice| 2 |9.50 [6-25] [5oe 19 .00 '
4 |Remove Sidgwﬂaﬂ_ﬂ_!g& Replace with ADA Ramp with Detectable Warning o
" Quantity 1-400 401-800 | 801-3200 3201+ SF
| Unit Price G s .00 Loe.00l 5% 00 X8 00 ‘
5  Remove & Replace Concrete Drive Approach, 6! (Residential) |
“Quantity 1-500 501-1000 {1001-2500) 2501+ SF
‘Unit Price /SO [sioo) R 7S J4,57a
6 Remove and Replace Concerete Drive Approach, 9" {Commercial / Industrial)
" Quantity 1-500 501-1000 [1001-5000] 5000+ 1 sF
Unit Price 1725 17.251 [72.00 [e.75
7 . (Restoration = N . L
Quantity 1-500 501-2500 {2501-7500 7501+ 5YD
Unit Price 8.50 B.er}l Boo 7.50
8  [Remove & Replace Concrete Curb & Gutter '
Quantity | 1-50 51-250 | 251-1320 1321+ LF
Unit Price 125, 00 l/snwo) Po,ee Letoo
9 iRemove HMA Surface e e S
| Quantity 1-10 ¢ 11-50 | 51500 501+ SYD
Unit Price e 2 5.00] 2o.00 Zo. 0o
_1p  Cold Mill HMA Surface, 4" Thickness or Less o o
_Quantity 1-150 151-500 | 501-2000 2000+ SYD
| Unit Price do.0o0 3500 32,00 2 8.0 )
11 install HMA, 13007, 20AAA Ovetlay = L
“Quantity | 1-50 51-200 | 201-500 501+ ~Ton
Unit Price S/0.00 s570,00| 475500 400 . oo
12 |Install HMA, 13001, 20AAA Leveling / Base Course -
| Quantity | 1-50 51-200 | 201-500 501+ Ton
UnitPrice| 576 .00 $7 6.0 9] 47500 qoo, 60 o
13 |HMA Hand Patching, 1300 T, 20AAA
Quantity _ 1-10 11-25 26-50 50+ Ton
| Unit Price L 00,00 covoo] 5750 =25, 00 B
14 Remove and Replace Concrete Paveme nt.9 In., Non- Remforced
| Quantity 1-10 ” 1150 | 51.500 | 501+ SYD
iUnitPt‘ice /80,00 l8o.00] 176,00] [6o.00

Contract — 2018 Roadway Maintenance Program
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{

No, {ltems i _levell | Levelz | Lavel3 | Leveld Unit
i gqar_avthityu 1-10 " 11-50 | 51-500 | 501+ EA
‘Unit Price /5o o jz.so] 9 ] 9
16  |Aggrepate Base, 21AA, 6in., Limestone o N o
Quantity 1-10 T 1150 | s1500 | so1+ 5YD
unitprice|  ZSvo o 2s.os | zoew zo o0 '
17 |Aggregate Base , 21AA, 61n,, Crushed Concrete S N
| Quantity 1-10 " 11-50 | 51-500 5013 5YD
UnitPrice] 2o o0 20.,00] }3i00 /2.00
18 |Subgrade Undercutting, 21AA, Crushed Concrete ‘
_Quantity 1-25 26-100 | 101-500 | 501+ o)
. Uthrice /720,00 feo,00) [{8,00 Joo.90 -
A9 ilems levell Llevel2 | Leveld | levels
. Drainage Structure Repamz‘ 4‘ D(a“ H 5 ' ) R
_Quantity 1-5 610 | 11-20 21+ EA
| unitprice| 2 000.00  [3250,% 300, % 2, 750,00
.20 \Replace Existing Drainage Structure, 2Da, o L
Quantity 5 | 610 | 1120 | 21+ EA
) UnitPrice| 2, 97500 Jzgso. Pz Z, Svo, 00
‘21 iReplace Existing Drainage Structure, 4'Dia. ,
Quaqtgtgﬂ 1-5 6-10 11-20 214+ EA
Unit Price | 4506, 00 A300,92] 42 00,2 4, 00, 00
22 [Replace Existing Draihaga Structyre, 4' Dia., 8'-15' Deep o o
Quantity 1-5 610 | 11-20 21+ FT
Unit Price JO8 .0 o Soo.00 | 5o, 80 oo .,o0 ‘
23 |Drainage Structure Cover Adjustment (raise/lower), Case 1 _ .
| Quantity 1-5 610 | 11-20 21+ EA
| Unitprice| 875,00 gso, %] Bes, 00 B8OO, 0o
.24 |Prainage Structure Cover Adjustment (raise/lower), Case 2
Quantity 1-5 610 ! 11-20 2%+ EA
UnitPrice| 7725 oe 750,42 7257 ZLo.bo
25 istorm Sewer Replacement-12-inch Diameter RCP o .
Quantity [ 1-50 51-150 | 151-500 | 500+ LF
Unit Price 22.0 .50 200, 21 j7o oL /S0, 00
26  |Storm Sewer Replacement-18-inch Dfameter RCP
Quantity | 1-50 51—150 | 151-500 | 500+ LF
Unitprice | 250, 00 2955 240, & Zae.00 | H#
27 storm Sewer Replacement-21-inch Diameter RCP ‘ o ‘
| Quantity | 1-50 51-150 ! 151-500 500+ LF
UnitpPrice| 370,00 Zoses | 300,00 250,00
28 Storm Sewer Replacement-24-inch Diameter RCP
! Quantity e 1-50 ! 51.150 | 151-500 | 500+ LF
{unitprice] 350, 0a | 340,00 IB’.&«D.OO Doo,oa
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Attachment A - MDOT Frequently Used Special Provisions

The following MDOT Frequently Used Special Provisions are applicable and adhered to as part of this

project. These documents take precedent over the 2012 MDOT Standard Specifications for Construction, and
are [ncluded in Attachment A. This list may not be considered complete.,

The following Special Provisions can be downloaded from the MDOT website at
hitps://mdotiboss.state.mius/SpecProv/specProviome him:

125P-501A-01 Sampling Asphalt Binder on Local Agency Projects
12SP-5011-05 Acceptance of Hot Mix Asphalt Mixture on Local Agency Projects
125P-604B-09 Quality Control and Acceptance of Portland Cement Concrete
125P-812¢-01 Traffic Control Quality and Compliance

125P-812L-01 Supports for Temporary Signs

125P-812U-01 Type Il Barricades

125P-910A-01 Physical Requirements for Geotextiles

| attest that the bid includes all information necessary for the City of Pontlac to accept the bid.

FIRM NAME, ADDRESS AND PHONE NUMBER: GREAT LAKES CONTRACTING
SOLUTIONS, LLG
2300 Edinburgh
Waterford, Ml 48328

Phonor Mr-Gba-0Yod | Fay: D1 -9ea-0Yoy
Dated and signed at {A}ﬂlﬁf\aﬁﬁﬁ/{ , Mlon S‘JJQ Y h /

(City) (Date)

Name of Respondent; Ph L p (} Sa\ﬁa \tan,

Signature of Respondent: M/’d/ Z& e

Address of Respondent,_ % 0.0 L Ol\n‘mm\n Loa yerLeqal, MT_Uesa g
By: Q\\\\ 1 e SG\H\MY\ Title: C)(,u(\,or \ e mlog

office #__ 3\ A~ Clod ~qU 00 calg q 6‘*‘ R 5-909 ‘7

eaxe D15~ A2 0 Y oY  repERALTAXLD. NUMBER [ V= [ 42, JQ‘_{QU |

EMAIL Address of Primary Cont.alct: "‘}’O YY\‘G» (3, .o \ 19 K el Oonds Coom

L
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In witness whereof, the parties hereto have affixed, on duplicate originals, their signatures on
the date indicated below, after first being authorized so to do.

(p{wu/

Great Lakes Contracting Solutions, LLC.

DATE
Print: DA r‘./ll)o /4 Sﬁc\ka.l(a:n
Title: COsn ep/M &# BE7C
City of Pontiac
@/7%/ Sign: Wm
DATE

print: LD smalie ASaifEsesn 40

Title: MJU/ o
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#1
RESOLUTION



July 7, 2021

Great Lakes Power & Lighting

Attn: Mr. Charles Schwab, President
9646 Marine City Highway

Casco, M| 48604

Dear Mr. Schwab,

The City of Pontiac and Great Lakes Power & Lighting hereby mutually agree to extend the contract for
“Street Light Maintenance” between the City of Pontiac and Great Lakes Power & Lighting

originally dated June 28, 2017 for an effective date of January 1, 2021. This agreed upon contract
extension shall terminate at midnight January 1, 2022,

This contract extension is.created in accordance with Section VI Agreement within the contract
documents.

This correspondence will serve as our contractual agreement to extend the above-mentioned contract
based on the terms and conditions along with subsequent modifications, if any, as outlined in our
agreement dated June 28, 2017. :

Thank you for your continued service and dedication. We look forward to working with you and your
team this contract year.

If you have any questions, or concerns, please feel free to contact me at 248.758.3617.
Sincerely,

CITY OF PONTIAC

By: Date:
Al Cooley Il Deputy DPW Director, City of Pontiac

Agreed: Date:
Charles Schwab, President
Great Lakes Power & Lighting

| concur: Date:
Deirdre Waterman, Mayor, City of Pontiac
AC/jc




CITY OF PONTIAC

OFFICIAL MEMORANDUM

Executive Branch

A TR

TO: Pontiac City Council

FROM: Deidre Waterman, Mayor, at the request of
Allen H. Cooley Ill, Deputy Director of DPW

DATE: June 29,2021

RE: Great Lakes Power & Light Contract Extension

In 2017, the City of Pontiac advertised for “Street Light Maintenance” and awarded a
contract to Great Lakes P&L. This contract was a one-year contract with options for years
two and three. In the three years working with Great Lakes P&L, they have been a very
responsive company to work with. We feel that their work product and ability to respond to
outages and repairs is the best we have seen since contracting out the street light
maintenance. Additionally, their pricing is also some of the lowest in the area for parts and
labor, saving the City money on costly repairs.

Great Lakes P&L has been a trusted contractor for the 3 years of this contract and has done
exemplary work repairing our public lighting system. Their knowledge of the City's public
lighting system is unmatched and takes time and effort to figure out and understand.

At this time, the original Great Lakes P&L contract has expired. The Department of Public
Works is still in need of assistance for “Street Light Maintenance”

We request to extend the current contract with Great Lakes P&L who has agreed to maintain
current pricing. We are requesting to extend this contract for a period of 1 year.

Funding for this contract is in the Major Street Fund.

Based upon the above and attached information, it is the recommendation of the Department
of Public Works to extend the contract with Great Lakes P&L for 1 year,

WHEREAS, The City of Pontiac has mutually agreed with Great Lakes P&L to extend
the contract for 1 year at current rates;

WHEREAS, Great Lakes P&L has done exemplary work over the 3 years of their
contract;

WHEREAS, The Departiment of Public Works is still in need of assistance for “Street

Light Maintenance”;

NOW, THEREFORE,
BE IT RESOLVED, The Pontiac City Council authorizes the Mayor to extend the contract
with Great Lakes P&L uatil January 1, 2022,

AHC



DPW CONTRACTOR SCORECARD

Topic: Score Targeted Score
Attendance:
e Employees meet scheduled work | 10 10
hours

Work Place Accidents:

e # of incidents 0/10 10

e Cost of Incidents: 0/10 10

Facility Supervisor Satisfaction:

e Direct Program 8 10
e Deputy Director 8 10
¢ DPW Director _ 8 10

Emergency Response Rating:

e COVID Response 8 10

Overall Communication and Response:

e S, Management 8 10

e Foreman 8 10

Proposed Program Enhancements;

e Discounts/cost savings initiatives | 8 10

Other Considerations:

Supplies/Materials/Equipment 9 10

Total Score: 95 110

0-84 Unsatisfactory
85-90 Satisfactory
91-100 Goal Met




CONTRACT FOR STREET LIGHTE-MAINTENANCE-

1) Parties. The parties to this contract are the City of Pontiac, Michigan hereinafter referred to
as the "City”, and Great Lakes Power & Lighting hereinafter called the "Contractor”. ’

2) Purpose. The purpose of this contract is for the City to engage the Contractor to provide City

Street Light Maintenance to the City, as the.City deems necessary. (See Scope of Services -
‘helow). : :

3) Scope of Services. The Contractor will provide all labor, limited materials, supplies,
equipment and- supervision to pérform Street Light Maintenance in the City, The Contractor is
to perform all work.in accordance with generally accepted standards and practices.

4) General Terms and Conditions. This contract is hereby made subject to the terms and
conditions included in the Scope of Services (see Exhibit “A” below) and Additional Terms and
Conditions (see Exhibit “B” below).

5) Consideration.’ As consideration for the performance of the services referenced in the Scope

of Services (see Exhibits “A” & “B” below), the City agrees to compensate the Contractor as
follows:

Contract - Gity Street Light Maintenance 2017 Page 1 of 20
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0Z jo T afed

Street Light Mamtenance Bld Sheet (part 1 of 2)

o ‘ CITY OF PONTIAC - BIDPROPOSAL
i the undersfgned proposeto provide services proposed i this conrract as perspeclﬂcauuns supphed bythe Clty of Pontlac, No contract is acnve untif a purchase order is issued to the successhif bjdder.

performed.

1 nttest that the bld lncludes all informetian necesmry far th: Crty uf Pontlac to au:ept b{d_

FIRM NAME: (rreod Ladus, ?GW‘?’ SLihbidoare_ 5 {3547
" BY; ‘ ()V

BY: \./\WV[»Qb

R Schwmby

Signature Name and Title {print or? type}

appress:. 0U6 Aol 050 | mT gty

Street City State Zlp Code

CELL PHONE;_B(¢ 8’;“{ 007{

ofsice prone. S%b 1th Hooo

Pregiclont

NOTE cast below should not. mclude the cost nf rnat.erials {i.e. bulbs, fuse and wire) anly !abor and equlpment

e SEL TE ST T

4 further propose to dellver the above-described services for the Clty of Pnntlac Tn first class operating manner In accordance with ail speclﬂcatlans contalned hereln subject to purchaser’s inspectfon of services

Standard Service Call Cost (for below items) n/a 10
Additianal cast to deploy 2nd crew n/a 10
Emergency Service call (less than Z4HR notlce} nfa =3
Re-wire Pole {cost per ft.) Standard pole sy
Re-wire Pole {cost per ft..} Decorative P
Replace Bulb Standard pole [Tvre) 10
Remove and Replace LED Fixture Cobra Head LED 230 260
Remove and Replace LED Fixture Decorative LED b 120
Replace fuse Standard/Decorative pole ~0 Wis|
Replace ballast Standard/Decoratlve pole {50 110
Replace photacell nfa 8@ !
.|Service Call for Pole replacement Standard pole 0 7
Emergency Service call for Pole replacement only {less than 24HR notice) Standard pole 50 187
fleplace Poles/support structures (woad) Standard pole g, a9H0
Replace Poles/support structures (aluminum} Standard pole ;)_q 11 2300
Standard Service call ) n/a [7) ~ FG
Hourly Rate for electrician for items outside of scope - n/a Hht b5




£10Z asueusjuiely yuby jea5g A)g - joeiuen

:me vavie(reesy Lahes ?ommwh“f‘om' olpal7
BY: D{z; ' B: C,X,\al(ﬁb R\ S_,kv._‘a‘g Pref szgmi’

Street Light Mamtenance Bid Sheet (part 2 of 2)

CITY OF PONTIAC BID PROPDSAL
I attest thut zhe bid Includes all information necessary fcrthe cuy of Fonﬂac to accept hrd

Signature Name and T‘:de(pnnt ortype)
NOTE: cast below should not Include the cost of materlals {l.e. hulbs fuse and wxre) only Iabor and equlpment

B

07 jo ¢ abed

BrrECasE Haand Godl TRaraEast
Emergency Service call for overhead wire anly {less than 24HR notice) n/a SY &) . Pl
Replace Querhiead wire (cost ger ft.)’ nfa BTy Wi a4
Standard Service Call {underground wire anly) Cost nfa 50 b0 70
Emergency Service call for underground wire only {{ess than 24HR notice) n/a ' : 57 [%] 30
Replace underground wire -excavation and repair {cost perlinear ft.) cost should n/a )
Include backflll and restoration : 2 g q
Service call for directional drilling n/a . <7y [ 29, 10
Cost for directional drilling of candult {per linear ft,) n/a Rz el 24
Standard Service Call (diagnose wire breal) Cost n/a 40 L0 2
Emergency Service call for dingnosing wire break {Jess than 24HR notice) . n/a 5D 5 £ FE
Cost per hour to diagnose g wire break or short nfa ~ ) b4 f4 L5
Above pricing should {ncude the cast of diagnosticy ) . R : )
Exarple of how a jab s billed for replacement of 5 bulbs and 1 fuse. Disclaimer:
. =575 + $100 (5X20) + $15 = 5190 labor . The City of Pontlac reserve the right to eliminate any of the warlt items
= $5+$50(10X5)=555 X 10% = $60.5 materials . i |
: listed above,if the work Is no langer required or is in the best interast of
Total bil{ =2$250.50 R the City
Contractar pricing - .
Standard Service Call §75 The City of Pontiac reserves the right to bid aut any work that would be
Replace Buib $20
Replace Fuse $15 deemed outside the scope of work, including butfiot |lmlted to replacing
A traditional lights with LED fixtures
Materials '
Bulb $10 :
Fuse 55 )




The Unders'igned hereby declares that he/she or they are the only person(s), firm or corporation

Interested In this bid as principal, and that it is made without any connection with any other person{(s),
firm or corporation submltting a bid for the'same.

The Undersigned hereby declares that they have read and understand all conditions are cutlined in the . '
Request for Bids and that the bid is made in accordance with same.

The Undersigned hereby declares that any person(s) employed by the City of Pentiac Michigan who has
direct or indirect personal or financial interest in this bid or in'any portion of the profits that may be
derived therefrom has been identified and the Interest disclosed by separate attachment. (Please
Include in vour disclosure any interast which you know of. An example of a direct interest would be a
City employee who would be paid to perform services under this bid. An example of an indirect interest
would be a City employee who is related to any officers, employees, principal or shareholders of your
firm or to you. If in doubt as to status or interest, please disclose to the extent known),

The proposer acknowledges the receipt of Addenda numbered

Note: Bids muist bear the handwrrtten signatura of a duly authortzed member or employee of
the organizatxon submitting a bid.

Company Name: CfT{ﬁ\}r L&WS ?0@&‘{ X b‘t{i‘/\‘\?’“ﬁ
address:_ AR b Milg o Coseo zvrf, YsobY

Representative Signature: (\‘ J
: - <7

o

Print Name: C/‘\I\C»\'}\v("-:] @ C,XZ\’\W“‘V)
Title: ?F%QLQQ“X(

ofice G “T(h Yoo e Ho g2Y o0y

e S ¥h 1Lk "{T?D

Federal Tax ldentification Number: 90" @bg/}{’[ﬁ

Date: __ 5['5”}1 ]
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6) Period of Performance. This contract expires June 30, 2018, with the option for extension of
the contract in one year increments for years two and or three, upon the approval and signature
of the parties hereto. The Contractor is subject to the standard provision of City policy, of a 90
day review period. The City of Pontiac would inform the contractor a minimum of 30 days prior

to expiration to enact optional years two and or three. The City has the r|ght to break the
agreement, with 30 days’ notice.

7) Method of Payment. Contractor will be paid 30 days after completlon of work as outlined in
the Scope of Services after submission of a valid invoice.

8) Applicable Law. Thls contract shall be governed by and construed in accordance with the
laws of the City of Pontlac State of Michigan and applicable federal laws.

9) Compliance with Laws. The Contractor understands that the City is an equal opportunity
employer and, therefore, maintains a policy which prohibits unfawful discrimination based on
race, color, creed, sex, age, national origin, physical handicap, disability, genetic information, or
any other consideration made unlawful by federal, state, or local laws. All such discrimination is
unlawful and the Contractor agrees during the term of the agreement that the Contractor will
strictly adhere to this policy in its employment practices and provision of services. The
Contractor shall comply with, and all activities under this agreement shall be subject to, all
applicable federal, State of Michigan, and City of Pontiac laws and regulations, as now existing
and as may be amended or modified.

The Contractor is responsible for instructing and training their employees in appropriate safety
measures.  Employees will be responsible for maintaining a safe work environment while
completing their tasks. . '

a) The Contractor shall comply with the Michigan Right to Know Law (Amendments to Act
154), which requires that all employers within the State comply with federal Hazard
Communications Standards (C.F.R. 1910.1200) and certain additional guidelines as of
February 25, 1987. These Standards specify that employers develop a written hazard
communication program, which is to be made available for workers or their desighated

representatives.
b) The Contractor will comply with alf federal, state and local regulations, including but not
: limited to all applicable OSHA/MIOSHA requirements and the Americans with
Disabilities Act
c) The Contractor is responsible for all applicable state and federal social security benefits

and unemployment taxes and agrees to indemnify and protect the City against such -

liability.

10) Reguirements contract. During the period of the contract, the Contractor shall provide all
the services described in the contract. The Contractor.understands and agrees that this is a

Confract - Clty Streef Light Maintenance 2017 " Page50f20




» requiremenfs contract and that the City shall have no ob-ligation to the Contractor-{f no services
are required.
EXHIBIT "A"

SCOPE OF SERVICES

The Contractor shall provide Street Light Maintenance.

Except as otherwise provided herein, Contractor shall furnish all labor, supervision and sewlces
necessary to properly execute and complete the work.

The City of Pontiac Is seeking a qualified contractor to do City Street Light Maintenance for the

City of Pontiag. The successful bidder shall demonstrate past experiénce in City Street Light
Maintenance for at least two years.

The City of Pontiac owns 2,124 street lights that vary from LEDs, High Pressure Sodlum and
Mercury Vapor lights, The breakdown is as follows:

Current Watt © Quantity Current Watt - Quantity
3
175 Mv 87 060-069 LED 93
400 MV 1382 120-129 LED 285
' ‘ 150-159 LED 111
100 HPS 68 180-189 LED 62
150 HPS 449 250-259 LED 90
250 HPS ) 370 300-309 LED 3
310 HPS 28
400 HPS 294

Contractor shall comply with all applicable 0.S.H.A, M.U.T.C.D and M.L.O.S.H.A. laws and
regulations. The Contractor shall furnish the necessary personnel for the services to be provided
hereunder, such personnel o be employees of Contractor, Contractor shall provide the services

hereunder as an iridepends_}nt contractor, and nothing herein contained shall be construed to be
inconsistent with this refationship or status. '

All employees will be required to wear safety articles as required by law at the sole cost of the
contractor.

Materials: >

1. The City of Pontiac may supply all the street lighting materials, or contract with the necessary
vendor for the winning bidder to pick up the materials needed for a job.

" 2. Materials that are provided by the contractor will need a materials invoice with the
submission of an invoice, of work done, to the City.

Contract Clty Stneet Light Maintenance 2017 - ' Page 6 of 20




3. The City of Pontiac will not provide any storage for equipment or miaterials.

Scope of Services:

1. Repair. Perform electrical, electronic, and mechanical diagnostics onstreet lights and poles to

determine reasen for light failure. ’
a. Re-wire (in pole, above and below ground)

Replace bulb(s)

Remove and replace LED fixtures

Replace fuses

Replace circuit/breakers

Replace ballast(s)

Replace poles/support structures .

Replace photocell{s) - ,

Issue detailed monthly activity reports

. Contractor to supply all materials

Sm oo T

2. Maintain.

a. Developandim plemenic’ a preventative maintenance prbgram ( Contractor to include a
detailed preventative maintenance program. i.e. change bulbs every 2.5 years)
1)Detailed reporting function
3. Equipment.

-a. Llistequipment intended to perform scope of work (please indicated if you rent or own)

4. Requirements.

a. Licenses )
1)Electrical
2)CDL

b. Coordinate with Miss Dig when réquired

¢. Coordinate with DTE when necessary

d. No permits will be required

e. Properly disposing of waste

5. Service and Response Time.
a. 24/7/365 on-call service
b. Twenty-four hour response time to light failures

Contract - Glty Street Light Maintenance 2017 Page 7 of 20




EXHIBIT "B"

1)

2)

3)

4)

5)

ADDITIONAL TERMS AND CONDITIONS
Attorneys’ fees and expenses. Subject to other terms and conditions of this contract, in
the event the Contractor defaults in any obligation under this contract, the Contraétor
shall pay to the City all costs and expenses (including, without limitation, investigative
fees, court costs, and attorneys’ fees) incurred by the City in enforcing this contract or

- . otherwise reasonably related thereto. Contractor agrees that under no circumstances

shall the City be obligated to pay any attorneys’ fees or costs of legal action te the
Contractor.

Authority to _contract. The Contractor warrants: (a) that it is a validly orgamized
business with valid authority to enter into this contract; (b) that it is qualified to do
business and in good standing in the State of Michigan; (c) that entry into and
performance under this contract is not restricted or prohibited by any loan, security,
financing, contractual, or other contract of any kind; and, (d) notwithstanding any other
provision of this contract to the contrary, that there are no existing legal proceedings or
prospective legal proceedings, either voluntary or otherwise, which rria? adversely affect
its ability to perform its obligations under this contract. -

Confidential information. Disclosure of any confidential information by the Contractor

or its subcontractor without the express wntten approval of the City shall result in the.
immediate termination of this contract. '

Confidentiality. Notwithstanding any provision to the contrary contained herein, it is
recognized that the City of Pontiac is a public City of the State of Michigan and is subject
to the laws regarding confidentiality. If a public records request is made for any
information provided to the City pursuant to the contract, the City shall promptly notify
the disclosing party of. such request and will respond to the request only in accordance
with the procedures and limitations set forth in applicable law. The disclosing party shall
promptly institute appropriate legal proceedings to protect its information. No party to
the contract shall be liable to the other party for disclosures of information required by
court order or required by Iaw

Contractor personnel. The City shall, throughout the life of the contract, have the right .
of reasonable rejection and approval of staff or suhcontractors assigned to the work by
the Contractor, If the City reasonably rejects staff or subcontractors, the Contractor shall
provide replacement staff or subcontractors satisfactory to the City in a timely manner
and at no additional cost to the City. The day-to-day supervision and control of the
Contractor's employees and subcontractors is the sole responsibility of the Contractor.
Contractor personnel are subject to-background checks by the Oakland County Sheriff .

Department and shall comply with all reqmrements as outlined in the Request for
Quote.
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6) Insurance. The contractor, or any of their subcontractors, shall not commence work
under this contract until they have obtained the insurance required under this
paragraph, and shall keep such insurance in force during the entire life of this contract.
All coverage shall be with insurance companies licensed and admitted to do business in
the State of Michigan and acceptable to the City of Pontiac. The requirements below
should not be interpreted to limit the liability of the Contractor. All deductibles and
SIR’s are the responslblhty of the Contractor.

a) Workers’ Compensation Insurance. The Contractor shall procure and maintain
during the life of this contract, Workers’ insurance, including Employers Liability
Coverage, in accordance with all applicable statutes of the State of Michigan with a
minimum limit of $100,000 each accident for any employee.

b) Commercial General Liability Insurance. The Contractor shall procure and maintain
during the life of this contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $2,000,000 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage, coverage shall
include the following extensions: (A} Contractual Liability; (B) Products and
Completed Operations; (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent: (E) Deletion of all Explosion, Collapse and
Underground (XCU) Exclusions, if applicable; (F) Per project aggregate.

c¢) Motor Vehicle Liability. The Contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan’ No-Fault
Coverage, with limits of liability of not less than $2,000,000 per occurrence
combined single limit Bodily Injury and Property Damage. Coverage shall include all
owned vehicles, all non-owned vehicles, and all hired vehicles.

d) Additional Insured: Commercial General Liability and Motor Vehicle Liability
Insurance, as described above, shall include an endorsement stating the following
shall be Additionally Insured; The City of Pontiac, all elected and appointed officials,
all emplovees and volunteers, all boards, commissions, and/or authorities and board
members, including emplovees and volunteers. It is understood and agreed by
naming The City of Pontiac as additional insured, coverage afforded is considered to

be primary and any other insurance The City of Pontiac may have in effect shall be
considered secondary and/or excess.

e) Cancellation Notice: All policies, as described above, shall include an endorsemgn't
stating that is it understood and agreed Thirty (30) days, Ten (10) days for non-
payment of premium, Advance Written Notice of Cancellation, Non-Renewal,

Reduction, and/or Material Change shall be sent to: City Administrator for the City
of Pontiac.
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f) Proof of Insurance Coverage: The Contractor shall provide The City of Pontiac at the.
time that the contracts are returned by him/her for execution, a Certificate of
Insurance as well as the required endorsements. In lieu of required endorsements,
if applicable, a copy of the policy sections where coverage is provided for additional
insured and cancellation notice would be acceptable. Copies or certified copies of all

- policies mentioned above shall be furnished, if so requested.

g) Expiration of Policies: If any of the above coverage expires during term of this .
contract, the Contractor shall deliver renewal certificates and/ar policies to the City
of Pantiac at least ten (10) days prior to the expiration date.

h) Indemnification: To the extent permitted by law, the Contractor shall indemnify and
hold the City harmless of and from all claims, losses, liability, demands, costs, loss of
service, expense, and compensation on account of or in any way growing out of any
damage, including, but not limited to, bodily injury or property. damage which may
result from the Contractor’s services, In addition, the Contractor shall cover all costs
incurred by the City in defense of any litigation covered under this letter of contract
including attorney fees and court costs,

i) Insurance companies, named insureds and policy forms shall be subject to the
approval of the Pontiac Department of Public Works. Such approval shall not be
unreasonably withheld. Insurance policies shall not contain endorsements or policy
conditions, which reduce coverage provided to the City of Pontiac. Contractor shall
be responsible to the City of Pontiac or insurance companies insuring the City of
Pontiac for all costs resulting from both financially unsound insurance companies
selected by Contractor and their inadequate insurance coverage. Contractor shall
furnish the Pontiac Finance Department with satisfactory certificates of insurance or
a certified copy of the policy, if requested by the Finance Department,

j} No payments will be made to the Contractor until the current certificates of
insurance have .been received and approved by the Finance Department. If the
insurance as evidenced by the certificates furnished by the Contractor expires or is
canceled during the term of the contract, services and related payments will be
suspended. Contractor shall furnish the Finance Department with certification of
insurance evidencing such coverage and endorsements at least ten (10) working
days prior to commencement of services under this contract. Certificates shall be
addressed to the Pontiac Finance Department, and shall provide for 30 day written
notice to the Certificate holder of cancellation of coverage.

7) Ineligibility and suspension. The Contractor certifies to the best of its knowiedge and
belief, that it: (a) is not presently ineligible, suspended, proposed for ineligibility,
declared ineligible, or voluntarily excluded from covered transaction by any federal
department or the City or any political subdivision of the City or the State of Michigan;
(b) has not, within a three year period preceding this proposal, been convicted of or had

¢
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civil judgment rendered against it for commission of fraud. or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state,
or local) transaction or contract under a public transaction; (c) has not, within a three
year period preceding this proposal, been convicted of or had civil judgment rendered
.against it for a violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property; (d) is not presently indicted for or
otherwise criminally or civilly charged by a governmentai entity (federal, state or local)

with commission of any of these offenses enumerated in paragraphs (b) and {(c) of this
certification; and, (e} has not, within a three year period preceding this proposal, had

one or more public transactions (federal, state, or local) terminated for cause or defauit.

8) Disclosure of confidential information. In the event that either party to this contract
receives notice that a third party requests divulgence of confidential or otherwise
protected information and/or has served upon it subpoena or other validly issued
administrative or judicial process ordering divulgence of confidential or otherwise
protected information that party shall promptly inform the other party and thereafter
respond in conformity with such subpoena to the extent mandated by law. This section
shall survive the termination or completion of this contract. '

9) Exceptions_to confidential information. The Contractor and the City shall not be
obligated to treat as confidential and proprietary any information disclosed by the other
party (“disclosing party”) which: (a) is rightfully known to the recipient prior to
negotiations leading to this contract, other than information obtained in confidence
under prior engagements; (b} is generally known or easily ascertainable by nonparties of
ordinary skill in the business of the customer; (c} is released by the disclosing party to
any other person, firm, or entity (including governmental agencies or bureaus) without
restriction; (d) is independently developed by the recipient without any reliance on
confidential information; (e} is or later hecomes part of the public domain or may be
lawfully obtained by the City or the Contractor from any nonparty; or, (f) is disclosed
with the disclosing party’s prior written consent.

16) Default. If the Contractor:

a} Fails to supply complete labor and supervision in sufficient time and quantity to
meet the City’s progress schedule, as it may be modified:

b) Causes stoppage or delay of, or interference with, the project;’
c) Falls to promptly pay its employees for work on the project;

d} Fails to pay worker’s compensation or other employee benefits, withholding or any
other taxes;
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' e) Fails to comply with the safety provisions of the Contract or with any safety order,

regulation or requirement of any governing authorlty having Jurlsdlctlon over this
project; :

f) Makes ﬁnauthorizé_d changes in supervisory personnel; -

g) Fails in performance or oBservance of any of the provisions of the contract;
h) Filesa voluntary; petition in lbankr_uptcy oris adjudicated}nsolvgnt;

i} Obtains an order for relief under Section 301 of th;a Bankruptcy Code;

j) Files any petition or fails to contest any petition'ﬁledi"'see‘king any reorganization or
similar relief under any laws relating to bankruptey, insolvency or other relief of
debtors;

k) Or seeks or consents to or is acquiescent in the appointment of a trustes, receiver or
liquidator of any of its assets or property;

1) Makes an assignment for the benefit of creditors; or
m)} Makes an admission, in writing, of its inability to pay its debts as they became due;

Then City, after giving Contractor written or ofal (subsequently confirmed in writing) notice of
such default and forty-eight (48) hours within which to cure such default shall have the right to
exercise any one or more of the following remedies:

a) Require that Contractor utilize, at its own expense, additional labor, overtime labor
(including Saturday and Sunday work) and additional shifts as necessary to
overcome the consequences of any delay attributable to Contractor’s default.

b} Remedy the default by whatever means City may deem necessary or appropriate,
including, but not limited to, correcting, furnishing, performing or otherwise
completing the work, or any part thereof, by itself or through others (utilizing where
appropriate any materials and equipment previously purchased for that purpose by
Contractor) and deducting the cost thereof from any monies due or to become due
to Contractor hereunder;

i) After giving Contractor an additional forty-eight (48) hours written {or
oral, subsequently confirmed in writing) notice, terminate this Contract,
without thereby waiving or releasing any rights or remedies against
Contractor or its sureties, and, by itself or through others, take
‘possession of the work, and all materials, equipment facilities, tools,
scaffolds and appliances of Contractor relating to the work, for the
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purposes of costs and other damages under the contract and for the
breach thereof; and

i) Recover all reasonable attorneys’ fees suffered or incurred by City by
- reason of, or as a result of, Contractor’s default.

11) Failure to enforce. Failure by the City at any time to enforce the provisions of the

contract shall not be construed as a waiver of any such provisions. Such failure to
enforce shall not affect the validity of the contract or any part thereof or the right of the
City to enforce any provision at any time in accordance with its terms.

12) Final payment. Upon satisfactory completion of the work performed under this

contract, as a condition before final payment under this contract, or as a termination
settlement under this contract, the Contractor shall execute and deliver to the City a
release of all claims against the City arising under, or by virtue of, the contract, except
claims which are specifically exempted by the Contractor to be set forth therein. Unless
otherwise provided in this contract, by state law, or otherwise expressly agreed to by
th? parties in this contract, final payment under the contract or settlement upon

termination of this contract shall not constitute waiver of the City’s claims against the
Contractor under this contract.

13) Force majeure. Each party shall be excused from performance for any period and to the

extent that it is prevented from performing any obligation or service, In whale or in part,
as a result of causes beyond the reasonable control and without the fault or negligence
of such party and/or its subcontractors. Such acts shall include without limitation acts of
God, strikes, lockouts, riots, and acts of war, epidemics, governmental regulations
superimposed after the fact, fire, earthquakes, floods, or other natural disasters (the
“force majeure events”), When such a cause arisés, the Contractor shall notify the City
immediately in writing of the cause of its inability to perform, how it affects its
performance, and the anticipated duration of the inability to perform. Delays in delivery
or in meeting completion dates due to force majeure events shall automatically extend
such dates for a period equal to the duration of the delay caused by such events, unless
the City determines it to be in its best interest to terminate the contract.,

14) Indemnification. To the fullest extent allowed by law, the Contractor shall indemnify,

defend, save and hold harmless, protect, and exonerate the City, its commissioners,
board members, officers, employees, agents, representatives, and the State of Michigan
from and against all claims, demands, liabilities, suits, actions, damages, losses, and
costs of every kind and nature whatscever including, without limitation, court costs,
investigative fees and expenses, and attorneys’ fees, arising out of or caused by the
Contractor and/or its partners, principals, agents, employees and/or subcontractors in
the performance of or failure to perform this contract. In the City’s sole discretion, the
Contractor may be allowed to control the defense of any such claim, suit, etc. In the

Page 13 of 20




event the Contractor defends said claim, suit, etc,, the Contractor shall use legal counsel
acceptable to the City. The Contractor shall be solely responsible for all costs and/or
expenses associated with such defense, and the City shall be entitled to participate in
said defense. The Contractor shall not settle any claim, suit, etc., without the City’s
concurrence, which the City shall not unreasonably withhoid.

15) Independent contractor status. The Contractor shall, at all times, be regarded as and
shall be legally considered an independent contractor and shall at no time act as an
agent for the City. Nothing contained herein shall be deemed or construed by the City,
the Cantractor, or any third party as creating the relationship of principal and agent,
master and servant, partners, joint ventures, employer and employee, or any similar
such relationship between the City and the Contractor. Neither the method of
computation of fees or other charges, nor any other provision contained herein, nor any
acts of the City or the Contractor hereunder creates, or shall be deemed to create, a
relationship other than the independent relationship of the City and the Contractor. The
Contractor’s personnel shall not be deemed in any way, directly or indirectly, expressly
or by implication, to be employees of the City or the State of Michigan. Neither the
Contractor nor its employees shall, under any circumstances be considered servants,
agents, or employees of the City and the City shall be at no time legally responsible for
any negligence or other wrongdoing by the Contractor, its servants, agents, or
employees. The City shall not withhold from the contract payments to the Contractor
any federal or state unemployment taxes, federal or state income taxes, social security

- tax, or any other amounts for benefits to the Contractor. Further, the City shall not
provide to the Contractor any insurance coverage or other benefits, including worker’s
compensation, normally provided by the City for its employees.

16) No limitation of liability. Nothing in this contract shall be interpreted as excluding or
limiting any tort liability of the Contractor for harm caused by the intentional or reckless
conduct of the Contractor or for damages incurred through the negligent performance

of duties by the Contractor or the delivery of products that are defective due to
negligent construction. :

17) Notices. All notices required or permitted to be given under this contract shall be in
writing and personally delivered or sent by certified United States mail, postage prepaid,
return receipt requested, to the Pontiac City Clerk’s Office to whom the notice should be
given at the address set forth below. Notice shall be deemed given. when actually

received or when refused. The parties agree to promptly notify each other in writing of
any change of address.

.For the Contractor:  Great Lakes Power & Lighting
9646 Marine City Hwy
Casco, M1 48604
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For the City: City of Pontiac
47450 Woodward Ave,
Pontiac, M! 48342

18) Oral statements. No oral statement of any person shall madify or otherwise affect the
terms, conditions, or specifications stated in this contract. All modifications to the
contract shall be made in writing by the City and agreed to by the Contractor.

19) Ownership of documents and work papers. The City shall own all documents, files,
reports, work papers and working documentation, electronic or otherwise, created in
connection with the project which is the subject of this contract, except for the
Contractar’s internal administrative and quality assurance files and.internal project
correspondence. The Contractor shall deliver such documents and work papers to the
City upon termination or completion of the contract. The foregoing hotwithstanding, the
Contractor shall be entitled to retain a set of such work papers for its files. The
Contractor shall be entitled to use such work papers only after receiving written

) permission from the City and subject to any copyright protections.

20) Priority. The contract consists of this contract with exhibits. Any ambiguities, conflicts
~ or questions of interpretation of this contract shall be resalved by first, reference to this
contract with exhibits and, if still unresolved, by reference to the bid. Omission of any
term or obligation from ‘this contract shall not be deemed an omission from this
contract if such term or obligation is provided for elsewhere in this contract.’

21) Quality control. The Centractor shall institute and maintain throughout the contract
period a properly documented quality control program designed to ensure that the
services are provided at all times and in all respects in accordance with the contract. The
program shall include providing daily supervision and conducting frequent inspections of
the Contractor’s staff and ensuring that accurate records are maintained describing the

disposition of all complaints. The records so created shall be open to inspection by the
City.

22) Record retention and access to records. Provided the Contractor is given reasonable

advance written notice and such inspection is made during normal business hours of the

Contractor, the City or any duly authorized representatives shall have unimpeded,
prompt access to any of the Contractor's books, documents, papers, and/or records
which are maintained or produced as a result of the project for the purpose of making

audits, examinations, excerpts, and transcriptions. All records related to this contract .
shall be retained by the Contractor for three years after final payment is made under -

this contract and all pending matters are closed; however, if-any audit, litigation or
other action arising out of or related in any way to this praject’is commenced before the
end of the three year period, the records shall be retained for ane year after all issues
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arising out of the action are finally resolved or until the end of the three year period,
whichever is later.

23) Recovery of money. Whenever, under the contract, any sum of money shall be
recoverable from or payabte by the Contractor to the City, the same amount may be
deducted from any sum due to the Contractor under the contract or under any other
contract between the Contractor and the City. The rights of the City are in addition and
without prejudice to any other right the City may have to claim the amount of any loss
or damage suffered by the City on account of the acts or omissions of the Contractor.

24) Right to audit. The Contractor shall maintain such financial records and other records as
may be prescribed by the City or by applicable federal and state laws, rules, and
regulations. The Contractor shall retain these records for a period of three years after
final payment, or until they are audited by the City, whichever event occurs first. These
records shall be made available during the term of the contract and the subsequent
three-year period for examination, transcription, and audit by the Michigan Office of the
State Auditor, its designees, or other authorized bodies.

25) Right to inspect facility. The City may, at reasonable times, inspect the plage of business

of the Contractor or any subcontractor, which is related to the performance of any
contract awarded by the City.

26) Severability. If any part of this contract is declared to be invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provision of the contract that can
be given effect without the invalid or unenforceable provision, and to this end the
provisions hereof are severable. In such event, the parties shall amend the contract as
necessary to reflect the original intent of the parties and to bring any invalid or
unenforceable provisions in compliance with applicable law.

- 27) City property. The Contractor will be responsible for the proper custody and care of any
City-owned property furnished for the Contractor’s use in connection with the
performance of this contract. The Contractor will reimburse the City for any loss or
damage, normal wear and tear excepted. '

28) Termination for convenience clause.

a) The City reserves the absolute right to terminate the contract in whole or in part; for
the convenience of the City at its sole discretion on thirty (30} days written notice to
the Contractor. The City has the right, upon its sole discretion only, to terminate the
contract with cause by giving notice to the Contractor of such termination, .
specifying the effective date thereof, at least fourteen (14) days before the effective
date of such termination, and the Contract shall terminate in all respects as if such
date were the date originally given for the expiration of the Contract.
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b)

The Contractor shall be liable to the City for damages sustained by the City by virtue
of any breach of the Contract by the Contractor, and any costs the City might incur
enforcing or attempting to enforce the Contract, and the City may pursue legal
remedies in the collection of fees to compensate for the damages sustained by the

City.

Contractor's Obligations. The Contractor shail incur no further obligations in
connection with the terminated work and on the date set in the notice of
termination the Contractor will stop work to the extent. specified. The Contractor
shall also terminate outstanding orders and subcontracts as they relate to the
terminated work. The Contractor shall settle the liabilities and claims arising out of
the termination of subcontracts and orders connected with the terminated work.
The City may direct the Contractor to assign the Contractor's right, title, and interest
under terminated orders or subcontracts to the State of Michigan. The Contractor
shall still complete the work not terminated by the notice of termination and may
incur obligations as are necessarytodo so.

29)  Termination for default clause.

a)

b}
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Default. If the Contractor refuses or fails to perform any of the provisions of this

contract with such diligence as will ensure its completion within the time specified in
this contract or any extension thereof, or otherwise fails to timely satisfy the
contract provisions, or commits any other substantial breach of this contract, the
City may notify the Contractor in writing of the delay or nonperformance and if not
cured in ten days or any longer time specified in writing by the City, the City may
terminate the Contractor's right to proceed with the contract or such part of the
contract as to which there has been delay or a failure to properly perform. in the
event of termination in whole or in part, the City may procure similar supplies or
services in a manner and upon terms deemed appropriate by the City. The
Contractor shall continue performance of the contract to the extent it is not

terminated and shall be liable for excess costs incurred in procuring similar goods or
services.

Contractor's Duties. Notwithstanding termination of the contract and subject to any
directions from the City, the Contractor shall take timely, reasonable, and necessary

action to protect and preserve property in the possession of the Contractor in which
the City has an interest.

Compensation. Payment for completed services delivered and accepted by the City
shall be at the contract price. The City may withhold from amounts due the

Contractor such sums as the City deems to be necessary to protect the City against.

loss because of outstanding liens or claims of former lien holders and to reimburse
the City for the excess costs incurred in procuring similar goods and services.
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d) Excuse for Nonperformance or Delayed Performance. Except with respect to
defaults of subcontractors, the Contractor shall not be in default by reason of any
failure in pefformance of this contract in accordance with its terms (including any
failure by the Contractor to make progress in the prosecution of the work hereunder
which endangers such performance) if the Contractor has notified-the City within 15
days after the cause of the delay and the failure arises out of causes such as; acts of
God; acts of the public enemy; acts of the State of Michigan and any other
governmental entity in its sovereign or contractual capacity; fires; floods; epidemics;
quarantine Trestrictions; strikes or other labor disputes; freight embargoes; or
unusually severe weather, [f the failure to perform caused by the failure of a
subcontractor to perform or to make progress, and if such failure arises out of
causes similar to those set forth above, the Contractor shall not be deemed to be in
default, unless the services to be furnished by the subcontractor were reasonably
obtainable from other sources in sufficient time to permit the Contractor to meet
the contract requirements. \lpon request of the Contractor, the City shall ascertain
the facts and extent of such failure, and, if such officer determines that any failure to
perform was occasioned by any one or more of the excusable causes, and that, but
for the excusable cause, the Contractor's progress and performance would have met
the terms of the contract, the delivery schedule shall be revised accordingly, subject
to the rights of the City under the clause entitled "Termination for Convenience." (As
used in this paragraph, the term "subcontractor" means subcontractor at any tier).

e) Erroneous Termination for Default. If, after notice of termination of the Contractor’s
“right to proceed under the provisions of this clause, it is determined for any reason
that the contract was not in defauit under the provisions of this clause, or that the
delay was excusable under the provisions of Paragraph (d} (Excuse for
Nonperformance or Delayed Performance) of this clause, the rights and obligations
of the parties shall, if the contract contains a clause providing for termination for
convenience by the City, be the same as if the notice of termination had heen issued
pursuant to such clause. ' '

f) Additional Rights and Remedies. The rights and remedies provided in this clause are
.in addition to any other rights and remedies provided by law or under this contract.

30) Termination upon bankruptcy. This contract may be terminated in whole or in part by
the City upon written notice to the Contractor, if the Contractor should become the
subject of bankruptcy or receivership proceedings, whether voluntary or involuntary, or:
upon the execution by the Contractor of an assignment for the benefit of its creditors. In
the event of such termination, the Contractor shall be entitled to recover just and
equitable compensation for satisfactory work performed under this contract, but in no
case shall said compensation exceed the total contract price.
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31) Third_party action notification. The Contractor shall give the City prompt notice in
writing of any action or suit filed, and prompt notice of any claim made against the
Contractor by any entity that may result in litigation related in any way to this contract.

32) Unsatisfactory work. If, at any time during the contract term, the service performed or
wark done by the Contractor is considered by the City to create a condition that
threatens the health, safety, or welfare of the citizens and/or employees of the City of
Pontiac, the Contractor shall, on being notified by the City, immediately correct such
deficient service or work. In the event the Contractor fails, after notice, to correct the
deficient service or work immediately, the City shall have the right to order the

correction of the deficiency by separate contract or with its own resources at the
expense of the Contractor.

33) Waiver. No delay or omission by either party to this contract in exercising any right,
power, or remedy hereunder or otherwise afforded by contract, at law, or in equity shall
constitute an acquiescence therein, impair any other right, power or remedy hereunder
or otherwise afforded by any means, or operate as a waiver of such right, power, or
remedy. No waiver by either party to this contract shall be valid unless set forth in
wrltmg by the party making said waiver, No waiver of or modification to any term or
condition of this contract will void, waive, or change any other term or condition. No
waiver by one party to this contract of a default by the other party will imply, be
construed as, or require walver of future or other defaults. -

34) Taxes and Contributions. The Contractor hereby accepts and assumes exclusive liability

for and shall indemnify, protect and save harmless the City from and against the
payment of:

a) Contractor agrees to contact the City of Pontiac Income Tax Division, Audit and
Compliance Section, 47450 Woodward, Pontiac, Michigan 48342, to establish
reporting and withholding obligations under the City of Pontiac Income Tax
Ordinance, Contractors will require the same of all subcontractors employed to
perform any work in the City of Pontiac.

Web page URL: http://www.pontiac.mi.us/departments/income _tax/index.nhp

rms URL: http://www.pontiac.mi.us/departments/income_tax/tax_forms.php

b) All contributions, taxes or premiums (including interest and penalties thereon) which
may be payable under the Unemployment Insurance Law of any State, the Federal
Social Security Act, Federal, State, County and/or Municipal Tax Withholding Act,
Federal, State, County and/or Municipal Tax Withholding Laws, or any other law,
measured upon the payroll of or required to be withheld from employees by

whomsoever employed or engaged in the work to ‘be performed and furnished
under this contract
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c) All sales, use, personal property and other taxes (including interest and penalties-
thereon) required by any Federal, State, County, Municipal or other law to be paid
or collected by the Contractor or any of its vendors or any other person or persons
acting for, through or under it or any of them, by reason. of the performance of this
work or the acquisition, furnishing, or use of any materials, equrpment supplles
labor, services or other items for or in connection with the work.

d) All'pe'nsion, welfare, -vacation, annuity and other union benefit contributions
payable, under or in connection with respect, to all persons; by whomsoever
employed or engaged in the work to be performed. and furnished under this

Contract.

35) Bonds. The Contractor is required to execute bonds, with sureties acceptable to the City,
‘ as identified in the specifications, all of which are incorporated into this agreement.

In witness whereof, the parties hereto have affixed, on duplicate originals, thelr signatures on
the date lnd|cated below, after first being authorized so to do.

£ 20\

. DATE

6- 257

DATE

Great Lakes.Power & lighting

Print: M&. 12— N SCP&JPE'?

Title: jﬁ'a&sa;lr

City of Pontiac

7
Sign:__fone. L, é)%@

7 J
Print: \72/?5, Eﬂ/d /cf-:sw

Title: /D Gt /45274/ '
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#3
RESOLUTION



Executive Bran

CITY OF PONTIAC

OFFICIAL MEMORANDUM

TO: Honorable Mayor, Council President and City Council Members

FROM: Abdul H. Siddiqui, City Engineer

DATE:  July 13, 2021

RE: 2021 CDBG Sidewalk Improvement Project — Koala-T Construction, Inc.

The City of Pontiac received and publicly opened bids for the referenced improvement
project on Thursday, June 24, 2021. The project involves the repair of damaged sidewalks
in various neighborhoods of the City, funded by a Community Development Block Grant.

A total of three (3) bids were received for the project in the amounts as follows:

1. Koala-T Construction, Inc. $663,400.75
2. Audia Concrete Construction, Inc. $718,775.25
3. Great Lakes Contracting Solutions, LLC $730,805.00

The Engineering Division has reviewed the proposals and references submitted by all
contractors and based on the attached is recommending the award to the low bidder, Koala-

T Construction, Inc.

Construction is scheduled to start in early August with anticipated completion within

ninety (90) days.

Funding for the project will be through a Community Development Block Grant,
administered by Oakland County, in the amount of $481,616.00.

Based upon the above

information, it is recommendation of the Department of Public

Works that the 2021 CDBG Sidewalk Improvement Project be awarded to Koala-T
Construction, Inc., in the amount of $481,616.00.

WHEREAS,

WHEREAS,

WHEREAS,

NOW, THEREFORE,

the City of Pontiac has advertised and received responses to a
Request For Proposal for the 2021 CDBG Sidewalk Improvement
Project on June 24, 2021, and publically opened bids; and

a bid tabulation was prepared and reviewed, and;

the City identified the low bidder as Koala-T Construction, Inc., and
references of the low bidder checked and found acceptable.



BE IT RESOLVED, The Pontiac City Council authorizes the Mayor to enter into a
contract with Koala-T Construction, Inc. for $481,616.00 for the
2021 CDBG Sidewalk Improvement Project.



Gity of Pontizc
47450 Woodward Ave.
Pontiac, M1 48236

Projoct: Name: 2021 COBG Sdowalk Improvement Program
Blds Openod:  Juna 24, 2021
TEM ITEM

Sidewaik, Ram
Sldewalk, Cane, 4 Inch
Sidewalk, Conc, 6 Inch
Sidowaik, Cone, 8 Inch
Hand Patching

Root Removal

Stump Removal
Timber Wall

BNDH O S QN

QUANTITY
7618 8Y
50350 SF
13615 SF

490 SF

25 TON

525 EA

25 EA

200 LF

TABULATION OF BIDS
Project: 2021 CDBG Sidewalk improvement Program
Cliant: Clty of Pontlac

@nglmur’s Estimata:

Nowak and Fraus Engineers
46777 Woodward Ave.
Pontiac, Mi 48342

Ph: 248-332-7931

Low Bldder:

Koala-T Construction
13448 Chateau Cove
Holly, M) 48442

Phi 248-322.2751

{Sccond Bidder:

Audia Construction
2985 Childs Lake Road
Milford, M148381

Ph: 248-678-8570

Third Biddar:

Groat Lakes Contracting Solutions

2300 Edinburgh

, MI 48328
Ph: 313-262-0400

UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT
$8.00 $68,535.00 §27.00 $§205,805.00 $3.00 $66,535.00/ $15.060 $114,225.00
$6.50 $327,275.00 §6.15 $309,652.50 $8.35 $420,422.50 $7.60 $377,625.00
$7.00 $985,305.00] $6.65 $90,539.75 $6.85 $120492.75 §8.00 $108,920,001
$8.00 $3,920.00] $9.65 $4,728,50 $10.00 $4,800.00] $9.00 $4,410,00]

$200.00 $5.000.00] $325,00 $8,125.00] $290.00 $7,250.00 $425.00 $16,625.001
$100.00 $52,500.00] $50.00 $26,250.00 $145.00 $76,125,00, $176.00 $81,875.00
$300.00 $7,500.00] $300.00 $7,500.00 $450.00 §11,250.00 $525.00 $13,125.00
$50.00 $10,000.00 $55.00 $11,000.00 $49.00 $6,800.00 §50.00 $10,000.00
Totat! $570,035.00, Total: $663,400.75 Tolal: $718,775.25 Total: $730,805.00




SPECIFICATIONS AND CONTRACT DOCUMENTS

FOR

CITY OF PONTIAC
DEPARTMENT OF PUBLIC WORKS
ENGINEERING DIVISION

2021 CDBG
SIDEWALK IMPROVEMENT PROGRAM

BIDS DUE: PRE-BID MEETING:
Thursday June, 24, 2021 Tuesday, June 1, 2021

Time: 2:00 p.m. Time: 10:00 a.m.

City Clerks Office Online meeting

Pontiac City Hall Login information to be provided
47450 Woodward Avenue

Pontiac, MI 48342

ENGINEER

NOWAK & FRAUS ENGINEERS
46777 WOODWARD AVENUE
PONTIAC, MI 48342
(248) 332-7931

NFE Job No.M309
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CITY OF PONTIAC
ADVERTISEMENT FOR BIDS

Notice to Contractors

Sealed proposals will be received at the office of the City Clerk, City Hall, 47450 Woodward Avenue,
Pontiac, Michigan 48342, until 2:00 p.m., local time, Thursday, June 24, 2021, at which time the bids
will be publicly opened and read by the Clerk and the amounts of the bids noted for the:

2021 CDBG SIDEWALK IMPROVEMENT PROGRAM

The estimated quantities involved in this work consist principally of the following:

Description Unit

1) Sidewalk, Rem 7,615 SY
2) Sidewalk, Conc, 4 Inch 50,350 SF
3) Sidewalk, Conc, 6 Inch 13,615 SF-
4) Sidewalk, Conc, 8 Inch 490 SF
5) Hand Patching 25 TON
6) Root Removal 525 EACH
7) Stump Removal 25 EACH
8) Timber Wall 200 LF

An online pre-bid meeting will be held at 10:00 a.m. Tuesday, June 1,2021. Contract requirements and
technical specifications will be discussed in said meeting and attendance is mandatory for all prospective
bidders for submitting proposals.

A certified check or a satisfactory surety bid bond for a sum not less than five (5) percent of the amount
of the proposal will be required with each proposal as a guarantee of good faith and same to be subject to
the conditions stipulated in the Instructions to Bidders.

The bidder will be required to comply with Michigan statutory prohibitions against discrimination in
employment and with employment opportunities for City of Pontiac residents.

No proposal once submitted may be withdrawn for at least 90 days after the actual opening of the bids.

The right to accept any proposal, to reject any or all proposals, and to waive defects in proposals, is
reserved by the City.

BY THE ORDER OF:
DIERDRE WATERMAN, MAYOR
CITY OF PONTIAC

DAN RINGO, ACTING DIRECTOR DPW
CITY OF PONTIAC
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INSTRUCTION TO BIDDERS

1. PROPOSALS TO BE RECEIVED
Sealed Bids or proposals for the:
2021 CDBG SIDEWALK IMPROVEMENT PROGRAM

will be received at the office of the City Clerk of the City of Pontiac, Michigan until 2:00
p.m., local time, on Thursday June 24, 2021, and immediately thereafter will be publicly
opened and read.

Each BID must be submitted in a sealed envelope, addressed to the City Clerk of the City
of Pontiac. Each sealed envelope containing a BID must be plainly marked on the outside as:

“2021 CDBG SIDEWALK IMPROVEMENT PROGRAM”

and the envelope should bear on the outside the name of the BIDDER, his address, his
license number (if applicable) and the name of the project for which the BID is submitted. If
forwarded by mail, the sealed envelope containing the BID must be enclosed in another

envelope addressed to the City Clerk, City of Pontiac, 47450 Woodward Ave., Pontiac, MI
48342,

Bids will be received during regular business hours at the place and up to the time stated
in the Advertisement or up to the time extended by official notification. Bids may be
delivered in person or mailed, but their delivery is the bidder's entire responsibility. Any bid
received after the stated hour, even through the mail, will be returned unopened to the bidder.

No bidder may withdraw a bid within 90 days after the actual date of the opening
thereof. Should there be reason why the contract cannot be awarded within the specified
period, the time may be extended by mutual agreement between the City of Pontiac, herein
after also referred to as the City, and the BIDDER.

2. LOCATION OF THE WORK

VARIOUS LOCATIONS THROUGH OUT THE CITY.
REFER APPENDIX A: EXHIBITS AND LOCATION MAPS.

3. INSPECTION OF THE SITE

It is expected that each bidder will make a personal examination of the entire site of the
proposed work and of its surroundings. It will be assumed that each bidder, before offering
his proposal, has obtained firsthand information concerning any probable interference and the
available facilities for transporting, handling, and storing construction equipment and
materials, and concerning other conditions which may affect his work.



4. CONFORMITY TO PLANS, SPECIFICATIONS AND CONTRACT DOCUMENTS

Proposals must be made in full conformity to all the conditions as set forth in the Plans,
Specifications, and any Addendum for the work now on file in the office of the City
Engineer. The CONTRACT DOCUMENTS contain the provisions required for the
construction of the PROJECT. Information obtained from an officer, agent, or employee of
the City or any other person shall not affect the risks or obligations assumed by the
CONTRACTOR or relieve him from fulfilling any of the conditions of the contract.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly
familiar with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to

do any of the foregoing shall in no way relieve any BIDDER from any obligation in respect
to his BID.

5. BASIS ON WHICH PROPOSALS ARE SOLICITED
A. PROPOSAL SOLICITATION

Proposals may be solicited on the basis of unit pfices, lump sum, or a combination of
both. The proposal will clearly state which basis is used.

The lump sum price, when applied to the project, or the unit prices, when applied to the
several demolition or salvage items, are to make up the total price for the entire work,
exclusive of those things which are to be done or furnished by the City, finished and
complete in every particular, according to the Plans and Specifications appertaining to such
work, which have been approved by the City Council and are now on file in the office of the
City Engineer.

Where Proposals are solicited on the basis of unit prices for certain construction units,
which are clearly set forth in the Form of Proposal, the Bidder shall state a unit price for each
and every item listed in the Proposal and such prices shall be extended and totaled. If during
the review of the Proposals, the City finds any errors in any extension or total, the City will
make the necessary corrections and award the Contract on the basis of such corrections, since
the unit prices shall govern. Any proposal which does not contain a unit price for each item
listed will be deemed incomplete and will not be considered in the award of the Contract.

The unit price for each of the several items in the Proposal shall be such that the whole of
the unit prices will represent a balanced bid. Any Proposal, in which the unit prices bid for
any of the several items are deemed by the City to be manifestly unbalanced, will be subject
to instant rejection.

B. STATEMENT OF QUANTITIES

The quantities indicated in the proposal show the Engineer's estimate of the construction
quantities involved in the job, and bids will be computed, tested, and compared by the
quantities given in the proposal. Although estimated carefully and with as much accuracy as
is practicable beforehand, these quantities are not to be taken as defining or limiting the
amount of work to be done under the Contract, but rather as information furnished to bidders
concerning the approximate extent of the several items and as a basis for comparing bids.




The City may increase or decrease the original contract price without renegotiation of the
Unit Prices.

C. MATERIJALS TO BE FURNISHED BY THE CITY

The City will furnish to the Contractor, delivered at the site: NONE . The Contractor
will receive and be responsible for all these materials from the time of their delivery to him
until the time when they are received back by the City as part of the completed and accepted
structure.

D. EXTRA WORK

All extra work that may be required of the Contractor will be estimated and paid for
under provisions of the General Conditions, contained within this document, which govern
such work.

E. ALTERNATES

When the Proposal so provides, a price shall be stated for each listed alternate.
Unsolicited alternates are not to be submitted and, if so, will not be considered in the award
of the Contract and may cause the entire bid to be rejected.

Selection of whether to award the Contract on the basis of the Base Bid or utilizing one
or more of the Alternates will be made on the basis of value engineering and the City's need
to keep project costs within the project budget. The City reserves full right to make this
selection. After making such selection, the award shall be made on the basis of the lowest
responsive bid utilizing the Alternates selected, and evaluated in accordance with the
provisions of the Purchasing Ordinance of the City, in accordance with Article 15 of the
Instructions to Bidders.

F. LEGAL CONDITIONS

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the contract throughout.

G. PERMITS AND LICENSES

Permits and licenses of a temporary nature necessary for the prosecution of the WORK
shall be secured and paid for by the CONTRACTOR unless otherwise stated in the
SUPPLEMENTAL GENERAL CONDITIONS.

H. UTILITIES

Unless otherwise provided in these Specifications, the Contractor shall make his own
arrangements for electricity, gas, water and sewer services for use during the construction of
the work and shall pay for all connections, extensions, and services.



6. FORM OF PROPOSALS (Pages 13 through 18a)

All proposals must be made in the form attached hereto. Additional copies of this proposal
form for the bidder's files may be obtained on request at the office of the City of Pontiac
Department of Public Works.

All prices stated in the Proposal must be plainly expressed in figures only, and in the
proper space or spaces provided. Prices shall be filled in, in ink or typewritten. Any
corrections shall be initialed by the Bidder.

All information called for on the Proposal must be furnished to enable a fair comparison
of the bids to be made. (Also see Instructions to Bidders, Section 10.)

The place of residence and phone number of each bidder, or the official address and
phone number in the case of a firm or company, with County and State, must be given with
the signature.

When bidder's drawings and/or specifications are required to be submitted, they shall be
in sufficient detail to fully and distinctly show and describe the equipment which the bidder
proposes to furnish, including the kind and quality of the material and workmanship that will
be used in the various parts. If any general drawings, specifications, catalogs or any other
literature are submitted which contain information or data not pertaining to the particular
equipment proposed to be furnished, appropriate notations to that effect must be made.

Any stipulation or qualification contrary to the Contract requirements made by the bidder
in or accompanying his proposal as a condition for the acceptance of the Contract will not be
considered in the award of the Contract and may cause the rejection of the entire Proposal.

7. LEGAL STATUS OF BIDDER

The legal status of the bidder, that is, as a corporation, a partnership, or an individual,
must be stated in the proposal. A corporation bidder must name the state in which its articles
of incorporation are held, and must give the title of the official having authority under the by-
laws to sign contracts. A partnership bidder must give the full names and addresses of all
partners.

8. AGENCY

Anyone signing a proposal as agent of another or others must submit with the proposal
legal evidence of his or her authority to do so.

9. BID DEPOSIT

When the Advertisement states that security is required with the Proposal to ensure the
acceptance and execution of the Contract and Bonds, no bid will be considered complete
unless so guaranteed.

Each proposal must be accompanied by a certified check of guaranty or a bid bond in an
amount not less than five percent (5%) of the total price, drawn upon a solvent bank to the
order of the City Treasurer of the City of Pontiac, or if a bond, executed by a surety company




acceptable to the City, as a guarantee of good faith on the part of the bidder and subject to the
conditions stipulated in the proposal form.

A single certified check or guaranty (bidder's) bond may serve to cover two or more
alternative proposals when such alternative proposals are submitted by the same bidder.

10. INTENTIONALLY LEFT BLANK

11. STATEMENT OF BIDDER'S QUALIFICATIONS

It is the intention of the City to award the Contract for this job to a Contractor whose
construction skill and financial resources are fully equal to the task of prosecuting the work
in a satisfactory manner and of bringing it to completion within the time limit specified.
With this end in view, the Form of Proposal calls for a statement of bidder's experience and
ability in this particular class of work, and for references concerning his/her business
standing and capacity. Contractor shall list the names, addresses and phone numbers of
references. The mere ability to offer bonds will not be taken as sufficient evidence of
responsibility on the part of the bidder. If Contract is awarded to a foreign company, a
certificate of authority to do business in this State must accompany the executed Contract.

The low BIDDER shall supply the names, addresses and phone numbers of major
material SUPPLIERS and SUBCONTRACTORS when requested to do so by the CITY.



12. PAYMENTS

Partial payments will be made to the Contractor during the satisfactory progress of the
work, calculated at the rate of ninety percent (90%) of the dollar amount of the work
completed, until fifty percent (50%) of the established contract amount is in place. After
fifty percent (50%) of the work is in place, additional retainage shall not be withheld unless
the Contractor's progress is unsatisfactory, all in accordance with Article 13 of the General
Conditions hereof and Act 524 of 1980.

13. TIME OF COMPLETION

This work to be done under the proposed Contract is to begin on or before the date stipulated
in the Notice to Proceed and must be completed within 120 calendar days, unless the date for
completion is extended by the Contract Documents. Time shall be considered to be of the
essence of this Contract.

14. RIGHT TO ACCEPT, TO REJECT, AND TO WAIVE DEFECTS

The City reserves the right to accept any proposal, to reject any or all proposals; and to
waive any defect or irregularity in any proposal if it appears advantageous to the City to do
so. In particular, any alteration, erasure, or interlineation in the Form of Contract in the
Specifications which are attached hereto and made a part, specifically, of these Instructions,
or of the Form of Proposal, shall render the accompanying proposal irregular and subject to
rejection by the City. In case any explanations, additions or alterations are to be offered, they
shall be indicated on separate sheets attached to the proposal and referred to therein.
Proposals which are clearly unbalanced will also be considered as irregular, and will be
subject to instant rejection by the City.

15. AWARD OF CONTRACT

The Contract will be awarded to the qualified Bidder submitting the lowest responsive
Bid complying with the conditions of the Invitation for Bids. The Bidder's qualification and
responsiveness shall be determined by the City of Pontiac. The Bidder to whom the award is
made will be notified at the earliest possible date. The City reserves the right to reject all
bids and not award the Contract, at its sole discretion.

16. OBLIGATION TO EXECUTE CONTRACT

The Bidder whose proposal is accepted will be required to execute the Contract, in the
form attached hereto, and to furnish sureties as hereafter specified, within ten days (Sundays
and legal holidays excepted), after receiving notice of acceptance of bid and preparation
Contract forms is completed, and in case of the successful bidder's refusal or failure to do so,
shall be considered to have abandoned all their rights and interests in the award, and their
certified check or guaranty (bidder's) bond may be declared to be forfeited to the City as
liquidated damages and not a penalty, and the Contract may be awarded to another.




17. BONDS

The successful bidder will be required to execute surety bonds, with sureties acceptable
to the City. One such bond shall be a Performance Bond in the amount of 100 percent of the
Contract Price on the form attached as pages 25 and 26 of the specifications. Another such
bond shall be a Labor and Material Bond in the amount of 100 percent of the Contract Price
on the form attached as pages 27 and 28 of the specifications. The Contractor shall also
provide a Maintenance Bond in the amount of 100 percent of the Contract Price on the form
attached as pages 29 and 30 of the specifications.

18. INDEMNIFICATION AND INSURANCE

To the fullest extent permitted by law, the successful bidder agrees to defend, pay on
behalf of, indemnify, and hold harmless the CITY OF PONTIAC, it's elected and appointed
officials, employees, consultants, and volunteers and others working on behalf of the CITY
OF PONTIAC, against any and all claims, demands, suits, or loss, including all costs
connected therewith, and for any damages which may be asserted, claimed or recovered
against or from the CITY OF PONTIAC, it's elected and appointed officials, employees,
consultants, volunteers or others working on behalf of the CITY OF PONTIAC, by reason of
personal injury, including bodily injury and death, and/or property damage, including loss of
use thereof, which arises out of or is in any way connected or associated with this contract.

The successful bidder shall purchase and maintain in a company or companies licensed to
do business in the State of Michigan, such insurance as will protect him from claims set forth
below which may arise out of or result from the contractor's operations under the contract,
whether such operations be by himself or any subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone whose acts are associated with the project
by any of them, may be liable.

a. Workers Compensation Insurance: The contractor shall procure and maintain
during the life of the contract, Workers Compensation Insurance, including Employer's
Liability Coverage, in accordance with all applicable statutes of the State of Michigan.

b. Commercial General Liability Insurance: The contractor shall procure and maintain
during the life of this contract, Commercial General Liability Insurance on an "Occurrence
Basis" with the limits of liability not less than $2,000,000, per occurrence and/or aggregate
combined single limit, Personal Injury, Bodily Injury and Property Damage. Coverage shall
include the following extensions: (1) Contractual Liability; (2) Products and Completed
Operations; (3) Independent Contractors Coverage; (4) Broad Form General Liability
Extensions or equivalent; and (5) Deletion of all Explosion, Collapse and Underground
(XCU) Exclusions. if applicable.

c. Motor Vehicle Liability: The contractor shall procure and maintain during the life
of the contract, Motor Vehicles Liability Insurance, including Michigan No-Fault coverage,
with limits of not less than $2,000,000, per occurrence combined single limit Bodily Injury
and Property Damage. Coverage shall include all owned vehicles, all non- owned vehicles
and all hired vehicles.




d. Additional Insured: Commercial General Liability and Motor Vehicle Liability
Insurance, as described above, shall include an endorsement stating the following shall be
"Additional Insured". "THE CITY OF PONTIAC, INCLUDING ALL ELECTED AND
APPOINTED OFFICIALS, ALL EMPLOYEES AND VOLUNTEERS, ALL BOARDS,
COMMISSIONS AND/OR AUTHORITIES AND THEIR BOARD MEMBERS, EMPLOYEES
AND VOLUNTEERS"” AND NOWAK & FRAUS ENGINEERS, the project consultant. (This
coverage shall be primary to the Additional Insured, and not contributing with any other
insurance or similar protection available to the Additional Insureds, whether said other
available coverage be primary, contributing or excess.)

e. Cancellation Notice: Workers Compensation Insurance, Commercial General
Liability Insurance, and Motor Vehicle Insurance, as described above, shall include an
endorsement stating the following: "IT IS UNDERSTOOD AND AGREED THAT THIRTY
(30) DAYS ADVANCE WRITTEN NOTICE OF CANCELLATION, NON-RENEWAL,
REDUCTION AND/OR MATERIAL CHANGE SHALL BE SENT TO: CITY OF
PONTIAC, ENGINEERING DIVISION, 47450 WOODWARD AVE., PONTIAC,
MICHIGAN, 48342".

f. Owner's and Contractor's Protective Liability: The contractor shall procure and
maintain during the life of this contract, a separate Owner's and Contractor's Protective
Liability insurance coverage of not less than $2,000,000, per occurrence and/or aggregate,
combined single limit, Personal Liability, Bodily Injury, and Property Damage. The City of
Pontiac shall be "Named Insured" on said coverage. Thirty (30) days Notice of Cancellation
shall apply to this policy.

The successful bidder shall not commence work until he has obtained the insurance
required under this section, nor shall the successful bidder permit any subcontractor to
commence work on his subcontract until the insurance required of the subcontractor has been
obtained.

Certificates of Insurance, along with copies of original policies where applicable,
acceptable to the City, shall be filed with the City of Pontiac, Engineering Division, ten (10)
days prior to commencement of the contract. A sample certificate is included on page 12 for
reference.

19. CITY INCOME TAX

a. Contractor agrees to contact City of Pontiac Income Tax Division, Audit and
Compliance Section, 47450 Woodward Avenue, Pontiac, Michigan, 48342, telephone (248)
758-3236, to establish reporting and withholding obligations under the City of Pontiac
Income Tax Ordinance. Contractor will require the same of all subcontractors employing
labor under this contract.

b. Normally, the Contractor will be required to withhold City of Pontiac income tax if
either of the following applies:
(1) Performance under this contract (together with any other contracts in the City during
the calendar year) will last 13 weeks or more.
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(2) Contractor employs one or more Pontiac residents for the performance of this
contract.

c. Contractor agrees to pay any personal property taxes required by the City Assessor.
20. PRE-BID MEETING

An online pre-bid meeting will be held on Tuesday, June 1, 2021 at 10:00 a.m. local
time. Login information to be provided.

21. CITY OF PONTIAC PURCHASING ORDINANCE (Chapter 2, Article VI, Division
2) Municipal Code, City of Pontiac, Michigan, adopted March 21, 1996 and effective March
31, 1996.

Bidders are advised of the following provisions of the Purchasing Ordinance:

a. Intentionally Left Blank

b. CONTRACTOR OR VENDOR IN DEFAULT OR INDEBTED TO THE CITY

No bid shall be accepted from or contract awarded to any contractor or vendor who is in
arrears to the City upon debt or contract including payments of real property taxes or an
income tax obligation of any kind, or who is in default as to security or otherwise upon an
obligation to the City.

¢. VIOLATIONS - MISREPRESENTATION

Any material misrepresentation to the City of Pontiac by a bidder or prospective bidder,
contractor or vendor in any documentation or paperwork submitted in a bid or proposal or
otherwise in connection with an attempt to obtain a contract or engage in a business
transaction shall be a violation, and may be considered sufficient basis to disqualify the
contractor or vendor from eligibility for the award of a City contract.

22. NON-DISCRIMINATION PROVISION

Pursuant to the requirements of 1976, P.A. 453 (Michigan Civil Rights Act) and 1976,
P.A. 220 (Michigan Handicapped Rights Act), the bidder and any subcontractors agree not to
discriminate against any employee or applicant for employment with respect to hire, tenure,
terms, conditions, or privileges of employment or a matter directly or indirectly related to
employment, because of race, color, religion, national origin, age, sex, height, weight, marital
status, or due to a handicap that is unrelated to the person’s ability to perform the duties of a
particular job or position. The Bidder must include this provision in any subcontracts
associated with the project work.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MIDOIYYYY)
11/082018

PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR

IMPORTANT: |If the certificate holder Is an ADDITIONAL INSURED, the
SUBROOATION IS WAIVED, subject to the terms and conditions of the
certificate does niot confer rlght_s to the certificate holder in ileu of such end

policy(ies) must have ADDITIONAL INSURED provislons or be endorsed. }f
policy, certain policles may require an endorsement A statement on thls
orsement(s).

PRODUCER

FEDERATED MUTUAL INSURANCE COMPANY
HOME OFFICE: P,O. BOX 328

BT CLIENT CONTACT CENTER

PN o Ext: 808-333-4949 | FA% woy: 5074484664

OWATONNA, MN 55060

AbbREss: CLIENTCONTACTCENTER@FEDINS.COM

INSURER{S} AFFORDING COVERAGE NAIC#
INSURER A: FEDERATED MUTUAL INSURANCE COMPANY 13935
INSURED 157-615-6 | INSURER B:
! et 1HSURER G
INSURER D;
INSURER E:
INSURER F;
COVERAGES CERTIFICATE NUMBER: 62 REVISION NUMBER: 0

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS

AND CONDITIONS QF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED

BY PAID CLAIMS,

INeR TYPE OF INSURANCE Rk AR POLICY NUMBER o | oY) LINITS
X | commerciaL oENERAL LIABILITY EACH OCCURRENCE $1,000,000
cLams-maoe | X | occur PREARES (b cecurrence) $100,000
MEO EXP {Any ohe person) EXCLUDED
Al Y| N 6069355 04/01/2018 | 04/01/2018 | PERSONAL & ADV [NJURY $4,000,000
[ GENL AGGREGATE LIMIT APFLIES PER: GENERAL AGGREGATE $2,000,000
_)% PoLIcY l lf&% Loc PRODUCTS - COMPIOP AGG 42,000,000
OTHER:
[AUTOMOBILE LIABILITY COMBINED SINGLE LIMIY $1,000,000
| X Aty auto - BODILY IHJURY (Per person)
SCHEDULED
A OVRIED AUTOS ONLY AUTE?! e NN 6069355 04/01/2018 04/01/2019 | BODILY INSURY {Per accldent)
] | HoN-owneD
L_ HIRED AUTOS ONLY | [ AUTos oLy mgggg};t DAMAGE
| X | UMBRELLA LIAD | X | accur EACH OCCURRENCE $1,000,000
A EXCESS LIAB cLams-MAbe| N [ N 6069357 04/01/2018 04/01/2018 | AGGREGATE $1,000,000
pep | [revention
WORKERS COMPENSATION X rEr STATUTEl OEW'
AND EMPLOYERS® LIABILITY YN
A ANY PROPRIETORIPARTNERJEXECUTIVE [j wial N 6069350 040172018 047011201 E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH) E.L DISEASE « EA EMPLOYEE $500,000
{1 yas, doscribe uader N
DESCRIPTION OF OPERATIONS belaw EL DISEASE - POLIGY LIMIT $500,000

DESCRIPTION OF OPERATIONS f LOCATIONS | VEHICLES (ACORD 101, Addifional Remarks Scheduls, may be altached f mora space |s required}’

RE: 350 S SANFORD

THE CERTIFICATE HOLDER IS AN ADDITIONAL INSURED SUBJECT TO THE CONDITIONS OF THE ADDITIONAL INSURED - OWNERS, LESSEES
OR CONTRACTORS ~ AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU ENDORSEMENT FOR GENERAL LIABILITY.

CERTIFICATE HOLDER

CANCELLATION

157-615-6 620
CITY OF PONTIAC

47450 WOODWARD AVE

PONTIAC, Ml 48342-5009

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Wehid 6 Voan

ACORD 25 (2016/03)
1
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CONTRACTOR:

FORM OF PROPOSAL

Date:

To the Honorable Mayor / City Council
City of Pontiac, Michigan

Ladies and Gentlemen:

Having carefully examined the site of the proposed work, and being fully informed in regard to the
conditions to be met in the prosecution and completion of the work, and having read and examined the
Instructions to Bidders, Agreement, Bonds, General Conditions, Plans and Specifications pertaining to
this work, and agreeing to be bound accordingly, the undersigned proposes to furnish all the materials,
labor, tools, power, transportation and construction equipment necessary for the satisfactory and complete
construction of the 2021 CDBG SIDEWALK IMPROVEMENT PROGRAM in full accordance with
and conformity to the specifications for this work now on file in the office of the City Engineer at and for
the following named prices, to wit:

g:’:ﬂ Description Quantity Unit Unit Price Bid Amount
1. Sidewalk, Rem 7,615 SY $ $
2. Sidewalk, Conc, 4 Inch 50,350 SF $ $
3. Sidewalk, Conc, 6 Inch 13,615 SF $ $
4. Sidewalk, Conc, 8 Inch 490 SF $ $
5. Hand Patching 25 Ton $ $
6. Root Removal 525 Each $ $
7. Stump Removal 25 Each = § $
8. Timber Wall 200 LF $ $
TOTAL BID AMOUNT: $

The City of Pontiac reserves the right to increase or decrease any quantity or delete any item(s)
of work as it deems in the best interest of the City, there will be no adjustments to unit prices in
the event of increase, decrease or deletions.
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Contractor acknowledges receipt of the following Addendum(s):
Addendum No.: Dated:
Addendum No.: Dated:

The Contractor acknowledges that he has not received nor relied upon any representations or
warranties of any nature whatsoever from the City of Pontiac, its officers, employees or agents
and that if he is awarded this contract, he shall enter into this Contract solely as the result of his
own independent business judgment.

The undersigned acknowledges that he has made his own independent investigation and has
satisfied himself as to the conditions of the work, including soil and subsurface conditions.

The undersigned agrees that, in case any additions, deductions or deletions in the amount of
work contemplated are made, the above named unit prices for the various classes of work shall
be used to allow for such additions, deductions or deletions.

The undersigned hereby agrees that if this Proposal shall be accepted by the said City, he
will, within ten days after receiving notice of such acceptance and delivery of Contract forms
thereof at the address given below (Sundays and legal holidays excepted), enter into contract, in
the attached form, to construct the said work according to said plans and specifications and to
furnish therefor all necessary equipment, tools and building appliances, materials, labor, power
and transportation as aforesaid at and for the prices named in the foregoing paragraph; to furnish
to the said City and to the State of Michigan such sureties for the faithful performance of such
Contract and for the payment of all materials used therein and for all labor expended thereon as
shall be approved and accepted by the said City; and to furnish to the said City of Pontiac a
Maintenance Bond.

The undersigned attaches hereto a (certified check), (bidder's bond), in the sum of:

Dollars ($ )
as required in the Instructions to Bidders. And the undersigned hereby agrees that, in case he
shall fail to fulfill his obligations under the foregoing proposal and agreement, the said City may,
at its option, determine that the undersigned has abandoned his rights and interests in such
contract and that the certified check or bidder's bond accompanying this proposal has been
forfeited to the said City as liquidated damages and not as a penalty; but, otherwise the said
certified check or bidder’s bond shall be returned to the undersigned upon the execution of such
contract and the acceptance of Bonds.
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The undersigned states that he currently owns or intends to rent the following equipment that
will be used in work covered by this proposal:

List of Equipment Owned

List of Intended Rental Equipment

The undersigned states that he has done work similar in character to that covered by this proposal
at the following named times and places, to wit:

The undersigned refers the said City to the following named parties for information concerning
his experience, skill and business standing:

NAME, ADDRESS AND PHONE NUMBER:

Dated and signed at , MI on
(City) (Date)

Name of Bidder:
Address of Bidder:

By:

Title:

Telephone#: Fax#:

Federal Tax [.D. Number ( )
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CERTIFICATIONS

IF A CORPORATION

L , certify that [ am the of
the corporation named as Contractor herein; that ,who
signed this Agreement on behalf of the Contractor, was then of

said corporation; that said Agreement was duly signed for and in behalf of said
corporation by authority of its governing body, and is within the scope of its corporate

powers.

Corporate Seal Signature

IF A PARTNERSHIP

I , certify that I

am a partner in the partnership named as Contractor herein, and that I have authority to

sign for and on behalf of this partnership consisting of the following partners:
NAME AND ADDRESS:

Signature

IF A SOLE PROPRIETORSHIP
I , certify that I am the

sole owner and proprietor.

Signature
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal,

and as Surety, are

hereby held and firmly bound unto the City of Pontiac, Michigan, as OWNER in the

penal sum of:

Dollars ($ )

for the payment of which, well and truly to be made, we hereby jointly and severally bind

ourselves, successors and assigns. Signed, this day of ,20

The Condition of the above obligation is such that whereas the Principal has
submitted to the City of Pontiac, Michigan, a certain BID, attached hereto and hereby
made a part hereof to enter into a contract in writing, for the .

NOW, THEREFORE,
(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a
contract in the Form of Contract attached hereto (properly completed in
accordance with said BID) and shall furnish a BOND for his faithful performance
of said contract, and for the payment of all persons performing labor or furnishing
materials in connection therewith, and shall in all respects perform the agreement
created by the acceptance of said BID, then this obligation shall be void,
otherwise the same shall remain in force and effect; it being expressly understood
and agreed that the liability of the Surety for any and all claims hereunder shall, in
no event, exceed the penal amount of this obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its BOND shall be in no way impaired or affected by any extension of the
time within which the OWNER may accept such BID; and said Surety does hereby waive
notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be hereto
affixed and these presents to be signed by their proper officers, the day and year first set
forth above. '

(L.S)
Principal

(L.S)
Surety
By:

IMPORTANT - Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 540 as amended) and be authorized to transact
business in the State of Michigan. :
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AGREEMENT

THIS AGREEMENT, made this day of ,20__, by and

between the City of Pontiac, Oakland County, Michigan, party of the first part, hereafter called

the City, and , Michigan, party of the second part,

hereinafter called the Contractor:

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned:

1. The CONTRACTOR shall commence and complete the construction of?

2021 CDBG SIDEWALK IMPROVEMENT PROGRAM

in full conformance with the Contract Documents as enumerated in Article 6 of this Agreement.

2. The CONTRACTOR shall furnish all of the material, supplies, tools, equipment, labor
and other services necessary for the construction and completion of the PROJECT described

herein, excepting those things which are specifically stipulated in the contract documents to be
furnished or done by the City.

3. The CONTRACTOR shall commence the work required by the CONTRACT
DOCUMENTS on or before the date stipulated in the NOTICE TO PROCEED and will complete
the same within 120 calendar days, unless the date for completion is extended otherwise by the
CONTRACT DOCUMENTS. Time shall be considered to be of the essence of this Contract.

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT
DOCUMENTS and comply with the terms therein for the contract price of:

unless the contract price is duly changed by the contract documents.

5. The CITY shall pay to the CONTRACTOR in the manner and at such times as set forth
in the General Conditions such amounts as required by the CONTRACT DOCUMENTS.

6. The term "CONTRACT DOCUMENTS" means and includes the following;:
A. AGREEMENT
B. BID BOND
C. PERFORMANCE BOND

D. LABOR AND MATERIAL BOND

21
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N.

0.

This agreement, together with other documents enumerated in this ARTICLE 6, which
said other documents are as fully a part of the Contract as if hereto attached or herein repeated,
forms the Contract between the parties hereto. In the event that any provision in any component
part of this Contract conflicts with any provision of any other component part, the provision of
the component part first enumerated in this ARTICLE 6 shall govern, except as otherwise

MAINTENANCE BOND

CHANGE ORDER (Pursuant to General Conditions, Section 9)

ADDENDA:

No. , dated ,20
No. , dated , 20
No. , dated , 20
ADVERTISEMENT

INSTRUCTIONS TO BIDDERS

BIDDER'S PROPOSAL

GENERAL CONDITIONS (Incl. SUPPLEMENTAL GENERAL CONDITIONS and

SPECIAL CONDITIONS (if any))

SPECIFICATIONS (Incl. SUPPLEMENTAL SPECIFICATIONS and SPECIAL

PROVISIONS (if any))

PLANS (As listed in Schedule of Drawings)

NOTICE OF AWARD

NOTICE TO PROCEED

specifically stated.

7. This Agreement shall be binding upon all parties hereto and their respective heirs,
executors, administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their
duly authorized officials, this Agreement in four (4) copies, each of which shall be deemed an

original, on the date first above written.

22
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CONTRACT AGREEMENT BETWEEN THE CITY OF PONTIAC
AND CONTRACTOR-

2021 CDBG SIDWALK IMPROVEMENT PROGRAM

CONTRACTOR:

In witness whereof, the parties have executed this agreement the day and year last written below.

WITNESSES:
) By:
2) Its:
CITY OF PONTIAC
WITNESSES: DEPTARTMENT OF PUBLIC WORKS
1) By:
Dan Ringo Date
2) Its: Acting Director
WITNESSES: DEPARTMENT OF FINANCE
1) By:
~ Darin Carrington Date
2) Its: Director
WITNESSES: OFFICE OF THE MAYOR
D ' By:
Deidre Waterman - Date
2) Its: Mayor
WITNESSES:
1)
2)
Approved as to form:
By:
, City Attorney
23 Agreement
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CERTIFICATIONS

IF A CORPORATION

I, , certify that I am the of
the corporation named as Contractor herein; that ,who
signed this Agreement on behalf of the Contractor, was then of

said corporation; that said Agreement was duly signed for and in behalf of said

corporation by authority of its governing body, and is within the scope of its corporate

powers.*
Corporate Seal Signature
* Attach copy of corporate resolution verifying authorization of individuals named above.
IF A PARTNERSHIP
L , certify that T

am a partner in the partnership named as Contractor herein, and that I have authority to
sign for and on behalf of this partnership consisting of the following partners:
NAME AND ADDRESS:

Signature

IF A SOLE PROPRIETORSHIP
I, , certify that I am the

sole owner and proprietor.

Signature
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BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS, That

as principal, and

, as surety, are held and

firmly bound unto the City of Pontiac, Michigan, a Municipal Corporation, in the sum of:

good and lawful money of the United States of America, to be paid to said City of
Pontiac, its legal representatives and assigns, for which payment well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
and each and every one of them, jointly and severally, firmly by these presents.

Sealed with our Seals and dated this day of A.D. 20 .

WHEREAS, the above named principal has entered into a certain written contract
with the City of Pontiac, dated this day of AD.20 ,
wherein the said principal covenanted and agreed as follows, to-wit:

TO COMMENCE AND COMPLETE the:

2021 CDBG SIDEWALK IMPROVEMENT PROGRAM

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS such that if
the above named principal or their legal representatives or successors, shall in all things
well and truly keep and perform the covenants, conditions, and agreements in the manner
and form and at the time agreed upon to be kept and performed as provided by said
contract, and plans, drawings, and specifications, referred to in said contract, and as may
be required by the changes, alterations, and modifications thereof, as provided in said
contract, then the above obligation shall be void; otherwise to remain in full force and
effect.
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This bond is given upon the express condition that any changes, alterations, or
modifications that may be hereafter ordered or made in the construction and complete
installation of the work herein referred to, or the placing of an inspector or superintendent

thereon by the City of Pontiac shall not operate to discharge or release the surety or
sureties thereon.

IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be

executed by their respective authorized officers this day of AD.

20

Signed, Sealed and Delivered in the Presence of:

(L.S)

(L.S)

(L.S)
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LABOR AND MATERIAL BOND TO THE
CITY OF PONTIAC, MICHIGAN

KNOW ALL MEN BY THESE PRESENTS, That

as principal, and

, as surety, are

held and firm bound unto the City of Pontiac, Michigan, a Municipal Corporation, in the

sum of:

good and lawful money of the United States of America, pursuant to Michigan State
Public Act 213 of 1963, to be paid to the City of Pontiac, Michigan, for the use and
benefit of all subcontractors, and persons, firms and corporations who shall furnish
materials, supplies and perform labor entering into the work of:

2021 CDBG SIDEWALK IMPROVEMENT PROGRAM

for which payment well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, and each and every one of them jointly and
severally, firmly by these presents.

Sealed with our Seals and dated this day of A.D.20 .

WHEREAS, the above named principal has entered into a certain written contract
with the City of Pontiac, dated this day of A.D. 20 ,
wherein the said principal covenanted and agreed as follows, to wit:

TO COMMENCE AND COMPLETE the:

Project Name 2021 CBDG SIDWALK IMPROVMENT PROGRAM
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if
the above named principal, legal representatives, or successors shall pay or cause to be
paid to all subcontractors, persons, firms, and corporation, as the same may become due
and payable, all indebtedness which may arise from said principal to a subcontractor or
party performing labor or furnishing materials and supplies, or any subcontractor to any
person, firm or corporation on account of any labor performed or materials and supplies
furnished in connection with the contract, construction and work herein referred to, then
this obligation shall be void; otherwise to remain in full force and effect.

This bond is given upon the express condition that any changes, alterations, or
modifications that may be hereafter ordered or made in the construction and complete
installation of the work herein referred to, or the placing of an inspector or superintendent

thereon by the City of Pontiac shall not operate to discharge or release the surety or
sureties thereon.

IN WITNESS WHEREQF, the parties hereto have caused this instrument to be

executed by their respective authorized officers this day of A.D.

20

Signed, Sealed and Delivered in the Presence of:

(L.S.)

(L.S.)

(L.S.)
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MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That

as principal, and

, as surety, are held

and firm bound unto the City of Pontiac, Michigan, a Municipal Corporation, in the sum of:

good and lawful money of the United States of America, pursuant to Michigan State Public
Act 213 of 1963, to be paid to the City of Pontiac, Michigan, for the use and benefit of all
subcontractors, and persons, firms and corporations who shall furnish materials, supplies and
perform labor entering into the work of:

2021 CDBG SIDEWALK IMPROVEMENT PROGRAM

for which payment well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, and each and every one of them jointly and severally,
firmly by these presents.

Sealed with our Seals and dated this day of A.D. 20 .
WHEREAS, the above named principal has entered into a certain written contract with
the City of Pontiac, dated this day of AD.20 , wherein the said

principal covenanted and agreed as follows, to wit:

TO COMMENCE AND COMPLETE construction of:

2021 CDBG SIDEWALK IMPROVEMENT PROGRAM
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that by
and under said contract, the above named principal has agreed with the City of Pontiac that
for a period of ONE year(s) from the date of payment of Final Estimate, to keep in good
order and repair all the work, done under said contract, excepting only such part or parts of
said work as may have been disturbed without the consent or approval of the principal after
the final acceptance of the work, and that whenever directed so to do by the City Engineer of
the City of Pontiac by notice served in writing, either personally or by mail, on the principal
at:

or

legal representative, or successors, or on the surety at:

WILL PROCEED at once to make such

repairs as directed by said City Engineer; and in case of failure so to do within one week
from the date of service of such notice, or within reasonable time not less than one week, as
shall be fixed in said notice, then the City of Pontiac shall have the right to purchase such
materials and employ such labor and equipment as may be necessary for the purpose, and to
undertake, do and make such repairs, and charge the expense thereof to, and receive same
from said principal or surety. If any repair is necessary to be made at once to protect life
and property, then and in that case, the City may take immediate steps to repair or barricade
such defects without notice to the contractor. In such accounting the City shall not be held
to obtain the lowest figures for the doing of the work or any part thereof, but all sums
actually paid therefore shall be charged to the principal or surety. In this connection the
judgment of the City Engineer is final and conclusive. Ifthe said principal for a period of
ONE year(s) from the date of payment of Final Estimate, shall keep said work so
constructed under said contract in good order and repair, excepting only such part or parts of
said work which may have been disturbed without the consent or approval of said principal
after the final acceptance of the same, and shall, whenever notice is given as hereinbefore
specified, at once proceed to make repair as in said notice directed, or shall reimburse said
City of Pontiac for any expense incurred by making such repairs, should the principal or
their surety do so as hereinbefore specified, then the above obligation shall be void,
otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be

executed by their respective authorized officers this day of AD.
20
Signed, Sealed and Delivered in the Presence of:
(L.S.)
(L.S.)
(L.S)
30 Maintenance Bond
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GENERAL CONDITIONS

The following general conditions are agreed to as defining certain relationships which shall be taken to exist between
the parties hereto and as setting forth certain conditions under which the Contract is to be fulfilled.

INDEX
Article
1. Definitions
2. Plans and Specifications
3. Shop Drawings
4. Materials and Workmanship
5. Superintendence by Contractor
6. Engineering Supervision
7. City's Right to Complete, Suspension or Termination
8. Assignment of Contract
9. Extra Work and Modification
10.  Disputed Claims for Extra Compensation
11.  Extension of Time
12.  Liquidated Damages
13 Payment to the Contractor
14, Warranty Maintenance
15.  Michigan Non-Discrimination Statute
16. Labor Laws and Ordinances
17.  Patents and Patent Rights
18.  Work within Railroad, Private, State or County Rights-of-way
19.  Protection and Safety
20.  Cleaning Up
21.  Progress Schedule
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GENERAL CONDITIONS

Article 1 - DEFINITIONS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.1

Wherever used in the CONTRACT DOCUMENTS, the following terms shall have the
meanings indicated which shall be applicable to both the singular and plural thereof:

ADDENDA - Written or graphic instruments issued prior to the execution of the Agreement
which modify or interpret the CONTRACT DOCUMENTS by additions, deletions,
clarifications or corrections.

BID - The offer or proposal of the BIDDER submitted on the prescribed form setting forth
the prices for the WORK to be performed. (See 1.8)

BIDDER - Any person, firm or corporation submitting a BID for the WORK.

BONDS - Bid, Performance, Labor and Material, and Maintenance Bonds and other
instruments of security, furnished by the CONTRACTOR and his surety in accordance with
the CONTRACT DOCUMENTS.

CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition,
deletion or revision in the WORK within the general scope of the CONTRACT
DOCUMENTS, or authorizing an adjustment in the CONTRACT PRICE or CONTRACT
TIME.

CITY - The City of Pontiac, Michigan, or its properly authorized representatives; and
whenever the term "City Council", "Mayor", "City Clerk", "Director of Finance", "City
Engineer", or "Engineer", is used, it shall be understood to mean the Council, Mayor, Clerk,
Director of Finance, or Engineer of the said City. -

LEFT BLANK INTENTIONALLY

CONTRACT DOCUMENTS - The Contract, including ADVERTISEMENT,
INSTRUCTIONS TO BIDDERS, FORM OF PROPOSAL, BID BOND, AGREEMENT,
LABOR & MATERIAL BOND, PERFORMANCE BOND, MAINTENANCE BOND,
GENERAL CONDITIONS, SUPPLEMENTAL GENERAL CONDITIONS, NOTICE OF
AWARD, NOTICE TO PROCEED, CHANGE ORDER, PLANS, SPECIFICATIONS,
ADDENDA, and any other documents specifically set forth in the Agreement.

CONTRACT PRICE - The total monies payable to the CONTRACTOR under the terms and
conditions of the CONTRACT DOCUMENTS.

CONTRACT TIME - The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK on each street; or the number of calendar
days from the date established in the NOTICE TO PROCEED to the DATE stated in the
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

CONTRACT DOCUMENTS for the completion of all of the WORK of the TOTAL
CONTRACT; or both.

CONTRACTOR - The person, firm or corporation with whom the CITY has executed the
Agreement, or its legal representatives.

ENGINEER - The City Engineer and/or the person, firm or corporation named as such in the
CONTRACT DOCUMENTS.

FIELD ORDER - A written order effecting a change in the WORK not involving an
adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, issued by
the ENGINEER to the CONTRACTOR during construction.

NOTICE OF AWARD - The written notice of the acceptance of the BID from the CITY to
the successful BIDDER.

NOTICE TO PROCEED - Written communication issued by the CITY to the
CONTRACTOR authorizing him to proceed with the WORK and establishing the date of
commencement of the WORK.

OPEN TO TRAFFIC - That date as certified by the ENGINEER, when the WORK
(PROJECT) or any section thereof is in a suitable condition for safe travel. The term
"SUITABLE CONDITION FOR SAFE TRAVEL" shall be construed to mean that all work,
INCLUDING the Leveling Course of Bituminous Material and all Concrete Work are
complete. The PROJECT, or any portion thereof may be designated as "Accepted for
Traffic" prior to completion of the whole project, and shall be opened to traffic as may be
directed by the ENGINEER. In general, the term "OPEN TO TRAFFIC" shall be in
accordance with Section 107.21 of the MDOT 2012 Standard Specifications for
Construction.

THIS SECTION IS LEFT INTENTIONALLY LEFT BLANK.

PROJECT - The undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

RESIDENT PROJECT REPRESENTATIVE - The authorized representative of the CITY
who is assigned to the PROJECT site or any part thereof.

SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules and other
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1.22

1.23

1.24

1.25

1.26

1.27

data which are prepared by the CONTRACTOR, a SUBCONTRACTOR, manufacturer,
SUPPLIER or distributor, which illustrate how specific portions of the WORK shall be
fabricated or installed.

SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consisting of written
descriptions of a technical nature of materials, equipment, construction systems, standards
and workmanship (may include SUPPLEMENTAL SPECIFICATIONS AND/OR SPECIAL
PROVISIONS).

SUBCONTRACTOR - An individual, firm or corporation having a direct contract with the
CONTRACTOR or with any other SUBCONTRACTOR for the performance of a part of the
WORK at the site.

SUPPLIER - Any person or organization who supplies materials or equipment for the
WORK, including that fabricated to a special design, but who does not perform labor at the
site. '

WORK - All labor necessary to produce the construction required by the CONTRACT

DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the
PROJECT.

WORK ORDER - A written order to the CONTRACTOR causing a change in WORK
involving the authorization to undertake additional work at existing contract unit prices or at
new contract unit prices for new items of work.

WRITTEN NOTICE - Any notice to any party of the Agreement relative to any part of this
Agreement in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at his last given address, or delivered in
person to said party or his authorized representative on the WORK.

Article 2 - PLANS AND SPECIFICATIONS

The location of the structures and improvements which are to be built or made under this Contract,
and the character, form and dimensions of their various parts, are shown in the accompanying drawings,
specifications and details in the Contract Document entitled:

2021 CDBG SIDEWALK IMPROVEMENT PROGRAM

These drawings constitute the Plans according to which the work of this Contract is to be done.
Additional drawings may be prepared by the City Engineer and supplied to the Contractor during the
progress of the work, as he may deem to be necessary or expedient. All such additional drawings, made
in elaboration or explanation of the original drawings, are to be considered as part and parcel of the
Plans and shall be respected and followed as such by the Contractor.
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The Plans are supplemented and explained by a set of technical specifications, which are appended
hereto, and which describe and define the quality of materials and the character of workmanship which
are to enter into the work of this Contract. These are the Specifications which are referred to in Article
1, and elsewhere in this Contract. Additional specifications in further elaboration or explanation of the
work to be done may be prepared by the City Engineer and supplied to the Contractor during the
progress of the work, as he may deem to be necessary or expedient. Such additional specifications are to
be considered as part and parcel of the specifications under this Contract, and shall be respected and
followed as such by the Contractor.

Both Plans and Specifications are considered as essential parts of this Contract, and are intended to
be cooperative. They shall be construed as supplementary each to the other, and any work called for in
the Plans and not particularly mentioned in the Specifications, or described in the Specifications and not
specially shown on the Plans, is to be regarded as included under this Contract the same as if fully set
forth in the Specifications and exhibited on the Plans. Wherever figures or definite dimensions are
given on the Plans or in the Specifications, these shall have precedence over dimensions taken by
scaling.

In case any inconsistency, omission, or conflict shall be discovered in the Specifications or Plans, or
if in any place the meaning of either or both shall be obscure or uncertain or in dispute, the City
Engineer shall decide as to the true intent and his decision shall be final and binding. Any such
inconsistencies, omissions, or conflict noted should be called to the attention of the Engineer, and a
decision on the same obtained in advance.

Article 3 - SHOP DRAWINGS

3.1 The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The
ENGINEER shall promptly review all SHOP DRAWINGS. The ENGINEER's approval of
any SHOP DRAWINGS shall not release the CONTRACTOR from responsibility for
deviations from the CONTRACT DOCUMENTS. The approval of any SHOP DRAWING
which substantially deviates from the requirement of the CONTRACT DOCUMENTS shall
be evidenced by a CHANGE ORDER.

3.2  When submitted for the ENGINEER'S review, SHOP DRAWINGS shall bear the
CONTRACTOR'S certification that he has reviewed, checked and approved the SHOP

DRAWINGS and that they are in conformance with the requirements of the CONTRACT
DOCUMENTS.

3.3  Portions of the WORK requiring a SHOP DRAWING or sample submission shall not begin
' until the SHOP DRAWING or submission has been approved by the ENGINEER. A copy of
each approved SHOP DRAWING and each approved sample shall be kept in good order by
the CONTRACTOR at the site and shall be available to the ENGINEER.
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Article 4 - MATERIALS AND WORKMANSHIP

It is mutually understood that all materials and workmanship furnished under this Contract shall be of
the highest quality, to the end that a good and substantial and workmanlike job may be produced. The
Contractor shall bring only first class materials to the work, and he shall furnish suitable tools and
equipment and shall employ competent labor to perform the work to be done. Any materials or labor or
tools or equipment that shall not, in the judgment of the Engineer, be suitable or competent to produce the
desired result, may be ordered from the work by the Engineer, and such materials or labor or tools or
equipment shall be promptly substituted therefor by the Contractor as will meet with the approval of the
Engineer. Wherever a brand or name is given, it is for the purpose of defining or establishing a type or
quality of material only.

4.1

4.2

4.3

4.4

Defective Materials

Any materials or fabricated articles furnished by the Contractor to be used in this work which
shall not, in the judgment of the Engineer, be equal to the requirements of the Plans and
Specifications, may be rejected by the Engineer; and such rejected materials or articles shall
not be used, but shall be immediately removed by the Contractor from the site of the work.

Stored Materials

Materials and equipment distributed, stored or placed upon or near the site of the work shall be
at all times so disposed as not to interfere with work being prosecuted directly by the City or
by other Contractors in the City's employ or with access thereto, and not to hinder any more
than may be necessary the ordinary pedestrian and vehicular traffic of the streets.

Property Rights in Surplus Materials

All excess materials excavated during the progress of the work and not required for
backfilling, all timber except tree stumps cut from the right-of-way, and all other materials
which have been encountered and handled during construction operations, and which
constitute a disposable surplus at the end of the construction pe