PONTIAC CITY COUNCIL

Mike McGuinness, District 7
President

William A. Carrington, District 6
President Pro Tem

Melanie Rutherford, District 1
Brett Nicholson, District 2
Mikal Goodman, District 3
Kathalee James, District 4
William Parker, Jr., District 5

1t is this Council’s mission “To serve the citizens of Pontiac by committing to help provide an enhanced quality of life
for its residents, fostering the vision of a family-friendly community that is a great place to live, work and play.”

47450 Woodward Pontiac, MI 48342 Phone: (248) 758-3200 Sheila Grandison, MMC, MiPMC,
Deputy City Clerk

72" Session of the 11™ Council
Thursday, February 16, 2023 at 6:00 P.M.
Meeting Location: City Council Chambers 47450 Woodward Pontiac, MI 48342
Meeting Agenda

Call to Order
Invocation
Pledge of Allegiance to the Flag of the United States
Moment of Silence
Roll Call
Authorization to Excuse Councilmembers from the Meeting
Amendments to and Approval of the Agenda
Approval of the Consent Agenda
February 6, 2023 Economic Development, Housing, Planning Subcommittee Meeting Minutes
February 7, 2023 City Council Meeting Minutes

February 9, 2023 Finance & Personnel Subcommittee Meeting Minutes
February 9, 2023 Public Safety Subcommittee Meeting Minutes

SOwp

Subcommittee Reports

Communications, Engagement & Operations
Economic Development, Housing & Planning
Facilities & Property

Finance & Personnel

Law & The Courts

Parks, Recreation & Public Works

Public Safety, Health & Wellness

Nk L=

Special Presentations
8. Community Housing Network Housing Security Resources

9. Celebrating the Contributions of Legislative Counsel Monique Sharpe



Agenda Item
Resolution
City Council
10. Resolution Acknowledging the Service of Legislative Counsel Monique Sharpe

Recognition of Elected Officials
Agenda Address (Two Minutes Time Limit)

Agenda Items Continued
Ordinances
11. Adoption of City of Pontiac Adult-Use Marihuana Business Ordinance (Second Reading Postponed from
February 7, 2023 City Council Meeting)

12. An Ordinance Amendment to Ordinance 2-372 Clarifying Planning Commission Bylaws (First Reading)

13. An Ordinance to Amend Appendix B of the Municipal Code of the City of Pontiac Amending Article 2,
Section 2.103- Zoning Map, to Change the Zoning Classifications for Specific parcels on Woodward Ave.
(ZMA 22-011 for Lighthouse of Oakland County at 46156 Woodward Ave.) (First Reading)

Resolutions Continued
Purchasing
14. Resolution to Recognize Contract Template Change for City Building Scanning Documents Contract

15. Resolution to Approve Lamphere Landscaping’s Tree Trimming and Tree Stump Removal Services Contract
Amendment.

16. Resolution to Approve Two-Year Contract Extensions for the Following Engineering Services Firms:
Hubbell, Roth & Clark, Inc., Nowak & Fraus Engineers, and NTH Consultants, Ltd and Authorize the Mayor
to Execute the Agreements

Public Comment (Three Minutes Time Limit)

Discussion
17. Oakland County Sheriff Department Latest Abandoned Vehicles Enforcement Action

Communications
City Council
18. Pontiac Community Foundation is hiring part-time drivers for the M1 Mobility initiative starting at $20 per
hour. Inquire at hr@pontiaccommunityfoundation.org or (248) 246-6606.

19. Residents who are behind in paying their water bills or facing a service shut-off can get help from a
partnership between the Oakland county Water Resources Commission and OLSHA. Those who qualify could
get up to $1,500 in payments on their water bills and stop a shut-off plan. This program is temporary and
expires on September 30, 2023. Schedule an appointment with OLHSA to sign up by calling (248) 209-2600
or emailing info@olhsa.org

20. Call to Action: Improving Summer Opportunities for Youth, February 17, 2023 at 10:00 am (doors open at
9:30 am), held at Pontiac’s Little Arts Theatre, 47 N. Saginaw Street, Downtown Pontiac. Organized by
Pontiac Collective Impact Partnership, visit www.pontiaccollectiveimpact.org for more information.
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

“Straight Ahead” Women in Jazz Event, February 17, 2023 at 7:30 pm, held at Pontiac’s Little Arts theatre, 47
N. Saginaw Street, Pontiac 48342. Tickets are free for Pontiac residents, $8 for non-residents available at
etix.com.

Third Tuesdays Global Music Jam at the PLAT, February 21, March 21, April 18 and May 16, 2023 at
6:00pm, held at Pontiac’s Little Arts Theatre, 47 N. Saginaw Street in Downtown Pontiac, Oakland University
Professors Mark Stone and Patrick Fitzgibbon lead a jam session of various musicians, from students to
professional area musicians, creating a world music experience

Councilwoman Melanie Rutherford Presents “Come on Sis Let’s Talk About Mental Health”, February 19,
2023 from 2:00 to 5:00 p.m. held at the Crofoot Pike Room, 1S. Saginaw Street, Pontiac 48342 contact (248)
758-3017 or comeonsis79@gmail.com for more information

Pontiac Charter Revision Commission Monthly Meeting, February 23, 2023 at 6:00 pm, held at Pontiac City
Hall in the Council Chambers

District Four Citizens Community Council Meeting, February 23, 2023 at 6:00 pm, held at New Mount Moriah
International Church, 313 E. Walton Boulevard, Pontiac 48340

Pontiac Creative Arts Center Black History Month Exhibit of Artist Bryant Tillman’s Work “The
Anthropocene” Opening Reception, February 25, 2023 from 6:00 pm to Midnight, held at the Pontiac Creative
Arts Center, 47 Williams Street, Pontiac 48341; Free Admission; the Artwork Will Remain on Exhibit through
March 26, 2023

WeCare Neighborhood Association Meeting, March 3, 2023 at 6:00 pm, held at Shiloh Baptist Church, 474
University Drive, Pontiac 48342. The following meeting, at the same time and location, is April 7, 2023.

Flagstar Strand Theatre Gala, March 4, 2023 at 4:00pm, benefiting Strand Art (START) Children’s Theatre
and performance opportunities for Pontiac youth, tickets $175 or $325 per couple, held at the Flagstar Strand
Theatre, 12 N. Saginaw Street in Downtown Pontiac. Visit flagstarstrand.com/gala for more information.

Accent Pontiac “Music for the Soul” Benefit, March 5, 2023 at 4:00 pm, held at the Flagstar Strand Theatre,
12 N. Saginaw Street in Downtown Pontiac, tickets $30, VIP Tickets $100

Jack and Jill of America, Inc. Oakland County Chapter Academic Incentive for 2023 High School Seniors,
award amounts of up to $2,000. Application deadline is March 15, 2023. Apply online at https://bit.ly/jjoc2023
and send questions to jjocacademicincentive@gmail.com

Oakland County Financial Empowerment Arts Contest is open to all Oakland County public high school
students, and the deadline for entries to be submitted is March 17, 2023 at 4:00 p.m. Art submission may
include 2-D (drawing, painting, photography, mixed media, and illustration) and video. Cash prizes will be
awarded. Contact the Oakland County Treasurer’s Office for more information, including at oakgov.com /
treasurer

Identify Your Dream Foundation “Strike Out Violence” Bowling Fundraiser March 19, 2023 from 1:00 to 4:00
pm, held at Classic Lanes, 2145 Avon Industrial Drive in Rochester Hills. Entry cost is $25, visit
www.identifyyourdream.org for more information.

Pontiac Regional Chamber of Commerce “Prosperity Pontiac” Annual Event, March 29, 2023

Pontiac City Council Presents the Pontiac Health and Wellness Fair, March 31, 2023 from 11:00 am to 3:00
pm, held at UWM Sports Complex, 867 South Boulevard East, Pontiac 4834 1. This event will offer, Diabetes
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screening, High Blood Pressure Screening, Mammogram Screening, Vaccination station, Diet and health
workshop, mental health and wellness discussion, and other resources. Contact the Pontiac City Council and
Outreach Specialist Darryl Earl for more information.

35. Pontiac Community Policing Team Easter Egg Hunt, April 1, 2023 from 12:00 to 3:00 pm, held at UWM
Sports Complex, 867 South Boulevard East, Pontiac 48341, free Easter baskets to first 200 kids, Registration
Required

36. Pontiac Community Foundation 5-Year Anniversary Celebration, May 19, 2023
37. Save the Date: Pontiac Collective Impact Partnership Youth Expo set for June 10, 2023

Mayor’s Office

38. Pontiac Resource Fair for Current and Future Homeowners, February 18, 2023 from 11:00 am to 2:00 pm at
the Bowens Center, 52 Bagley, Pontiac, MI 48341.

Closing Comments

Mayor Greimel (Seven Minutes Time Limit)

Clerk and City Council (Three Minutes Time Limit)
Adjournment
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PONTIAC CITY COUNCIL ECONOMIC DEVELOPMENT, HOUSING, AND
PLANNING SUBCOMMITTEE

FEBRUARY 6, 2023 MEETING MINUTES
Held at Pontiac City Hall, Legislative Conferenice Room 47450 Woodward Avenue, Pontiac, Michigan 48342

In Attendance

Council Members: Chairman and President Michael McGuinness, Brett Nicholson and Melanie
Rutherford. Mayor: Tim Greimel. Deputy Mayor: Khalfani Stephens. Grants Director: Alexandra
Borngesser. Grants Compliance Analyst: Renee Hall. Planning Manager: Mark Yandrick. Code
Enforcement Manager: Jack McIntyre. Pontiac Housing Commission: Natalie Broda. Economic
Development Manager: Deborah Younger. Community Outreach Specialist: Darryl Earl. Legislative
Counsel: Monique Sharpe. Member of the Public: Christopher Northcross

MEETING CALLED TO ORDER at 9:00 a.m.
STATUS UPDATES GIVEN
A. Code Enforcement Updates
1. Unsafe Structures
2. Court Updates
3. Noteworthy Updates ~ Residential
4, Notéworthy Updates - Commercial
B. Building Department Updates
1. Noteworthy Project Updates
a. Rosshire Court Property Status
b. West Manor Property Status
c. Maynard Court Property Status
d. Glenwood Plaza Property Status
e. Highland Avenue Property Status
f. Osmun and Sanford Property Status
2. Hearing Officer Update
3. Board of Appeals Update
4. Demolition Update
a. Batch 17 Remaining Properties

b. Batch 18 Prospective Timeline



c. 118 and 120 University Drive Private Demolition Status
C. Planning Updates
1. Summary of Recent Board and Commission Considerations
a.BZA - Lake Laura
b. PC - Lighthouse Rezoning
c. PC - RISE, 951 Vanguard Final Site Plan Approval

d. PC - M1 Auto Clinic, 50606 Woodward ~ Special Exception Permit, Approved with
Conditions

e. PC - 3-4 Unit Manor Home - 122 North Johnson - Special Permit, Denied
2. Upcoming Board and Commission Considerations
a. HDC (February 8)
i. 39 Ivy (Exterior Rehab)
ii. 544 West Iroquois
b. ZBA (February 26)
i. 318 Tom - Dimensional Variance
ii. 296 Alhambra - Dimensional Variance 2
iii. 310 Alhambra ~ Dimensional Variance
iv. 62 Montcalm - Use Variance (Car Dealership)
v. 99 Norton ~ Use Variance (Childcare)
vi. 435 Auburn - Use Variance (Landscapé Business)
vii. 435 Auburn - Dimensional Variance (Front Yard Fence)
c. Planning Commission
i. Adult Use Marihuana Text and Map Ordinance (PC)
ii. 204 West New York - Rezoning (Former Wever School)
iii. 123 Wessen - Site Plan (Trinity Missionary Baptist Church)
iv. 1461 BaldWin - Site Plan (Medical Marihuana)
v. 146 Cesar E. Chavez - Special Exception, Community Service Facility
vi. 370 Orchard Lake - Special Exception, Stone and Marble Showroom
vii. 370 Orchard Lake - Site Plan, Stone and Marble Showroom
viii. 772 Cesar E. Chavez - Site Plan, Medical Marihuana



ix. 484 Auburn - Rezoning (C-1 to C-3)
x. 1104 Baldwin - Vacation of Alley
xi. 1025 Cesar E. Chavez - Special Exception, Medical Marihuana
xii. 1025 Cesar E. Chavez - Site Plan, Medical Marihuana
3. Planning Initiatives
a. Planning Process Improvement - 60 Days
b. Zoning Code Audit
c. Upcoming Zoning Code Amendments
d. Master Plan Timeline
e. Board and Commission Composition, Training
D. Economic Development Updates
1. Downtown
2. Parking
3. Liquor Permits
4, Housing
5. Miscellaneous
E. General Community Development Updates
1. Standard Operating Procedures
2, Status of Carlisle Wortman Planning Services Contract
3. Capacity Planning and Hiring
a. Code Enforcement
b. Economic Development
c. Planning
4. Status of Previously Identified Ordinance Change Possibilities
a. Donation Collection Bins Regulation
b. Minor R-1 Zoning Amendments from Staff
c. Sign Ordinance Minor Modifications
d. Addressing Shipping Containers
e. Form-Based Code on Accessory Units

5. Strategic EDHé&P Subcommittee Discussion Topics



F. Status of Previously Discussed Larger-Scale Developments

Residential Developments Status

Pontiac State Bank Building, 28 N. Saginaw Street (District One)

The Shores at Crystal Lake, Branch Street and Environs (District One)

24 at Bloomfield Apartments, 2083 S. Telegraph Road (District One)
Westwood Apartments, Multiple Phases, 817 Golf Drive (District One)
Oakland Press Building Redevelopment, W. Huron Street (District One)
The Shores at Stonegate Pointe (District Two)

North Hill Farms Rehabilitation Project (District Three)

Fieldstone Village Expansion, New Construction (District Five)

Galloway Lake Estates New Construction (District Five)

Fairview Estates New Construction (Districts Five, Six)

Carriage Place Renovation Project (District Seven)

Woodland Heights Apartments, 120 N. Edith Street (District Seven)
Community Housing Network Unity Park, Multiple Sites (District Seven)
Venture, Inc. Housing Rehabilitation Project, Multiple Sites (District Seven)

Commercial Developments Status

Ottawa Towers, 51111 Woodward Avenue and 31 E. Judson Street (District One)
Workspace Pontiac Downtown, 2 and 4 N. Saginaw Street (District One)
McLaren Oakland Hospital and Parking Structure (District One)

M1 Concourse Complex, 1 Concourse Drive (District One)

Pontiac Transportation Museum, 250 W. Pike (District One)

Webster Community Center, 640 W. Huron (District Two)

West Huron Mini Storage, 761 W. Huron (District Two)

Baldwin Avenue Quick Stop, 1272 Baldwin (District Four)

Taco Bell Restaurant at Walton Boulevard near Laurel (District Four)
Touchless Car Wash at Joslyn and Second Avenue (District Six)

Sheila’s Bakery Expansion, Perry Road (District Six)

Market at Midway and Sanford, 327 Midway Avenue (District Seven)

Crown Enterprises Batch Concrete Plant, Bradford Drive (District Seven)

t



NEW BUSINESS

PUBLIC COMMENT - The opportunity for Public Comment was provided. There were no requests
for Public Comment at this meeting,.

ADJOURNMENT - The meeting was adjourned at 10:00 a.m.
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February 7, 2023 Draft

Official Proceedings
Pontiac City Council
715! Session of the Eleventh Council

Call to order
A Meeting of the City Council of Pontiac, Michigan was called to order at the City Hall Council

Chambers, 47450 Woodward Ave Pontiac, MI 48342 on Tuesday, February 7, 2023 at 6:00 p.m. by
Council President Mike McGuiness.

Invocation — Minister Kathalee James, Eastside Church of God, Pontiac Michigan

Pledge of Allegiance to the Flag of the United States

Moment of Silence

Roll Call

Members Present — William Carrington, Kathale es, Mike McGuinne

Parker, Jr and Melanie Rutherford

tt Nicholson, William

Mayor Greimel was present
A quorum was announced.

Excuse Councilmembers
Motion to excuse Counci

Amendments t

Councilpe ,Qn Rutherford.

Consent Agenda
23-52 Resolution

ove the consent agenda for February 7, 2023. Moved by
Councilperson Rutherford an.

ond by Councilperson Nicholson.

WHEREAS, the City Council has reviewed the consent agenda for February 7, 2023,

NOW, THEREFORE, BE IT RESOLVED that the City Council approves the consent agenda for
February 7, 2023 including January 27, 2023 Communications, Engagement, and Operations
Subcommittee Meeting Minutes, January 27, 2023 Facilities and Property Subcommittee Meeting
Minutes and January 31, 2023 City Council Meeting Minutes,

Ayes: James, McGuinness, Nicholson, Parker, Rutherford and Carrington
No: None

Resolution Passed



February 7, 2023 Draft

Special Presentation
Pontiac Public Library Upcoming Programming Activities
Pontiac Black History Featured images Displayed at Pontiac City Hall

Recognition of Elected Officials
Tameka Ramsey — Pontiac Charter Revision Commission, Kenyatta Bowman — Pontiac School Board,
Shauna Davis-Smith — Pontiac School Board

Agenda Address
1. Chuck Johnson addressed Public Comment

Agenda Items
Ordinance -

Motion to postpone for one week the Ado
Marihuana Business Ordinance. (Second Reading Postponed fro

Meeting) Moved by Councilperson Nicholson and s

of Pontiac Adult-use
nuary 31 2023 City Council

Ayes: McGuinness, Nicholson, P
No: None

Motion Carried
Councilwoman Melan

Resolutions

City Council ‘

23-53 Resolution to-authorize the C oposed budget amendment to
transfer $15,000 in fu : account 101-000-390.000 and

transfer $15,000 into: ouncilperson Parker and second by

022-23 budget on June 22, 2022 and;
ccount 101-215-902.005 Public Notices in the

s as requ{}ed by the City Charter and/or ordinances.
/ED that the City Council authorizes the City Clerk to publish the

, Parker, Rutherford, Carrington, James and McGuinness

No: None
Resolution Passed
Grants
23-54 Resolution to authorize the City Clerk to publish the proposed budget amendment

to increase budgeted revenues in the amount of $392,500 to account 208-000-532-000 UWOCST,
and appropriations in the amount of $135,000 to account 208-756-702-000 UWOCST Salaries and
Wages, $18,500 to account 208-756-745-000 UWOCST Recreation Supplies, $108,500 to account
208-756-779-020 UWOCST Programming, $65,000 to account 208-756-819-000 UWOCST
Contractual Temp/PT Labor, $5,500 to account 208-756-957-002 UWOCST Training Expense, and



February 7, 2023 Draft

$25,000 to account 208-756-977-008 UWOCST Special Equipment. Moved by Councilperson
Rutherford and second by Councilperson Carrington.

WHEREAS, the City of Pontiac was awarded $392,500 from the United Way of Southeast Michigan Out
of School Time Grant Program; and,

WHEREAS, the grant award will support youth recreation programming and staff time; and,
WHEREAS, the funds from the grant will increase the budgeted revenue for the current fiscal year
2022-2023 in the amount of $392,500 for grant income, and increase the appropriations in the

amount of $392,500, representing grant expenditures.

NOW THEREFORE, be it resolved that the City Council hereby authorizes the City Clerk to publish the
proposed budget amendment for the Fiscal Year 2022-23 Budget as requested by the Administration to
increase budgeted revenues in the amount of $392,500 to account 208-000-532.000-UWOCST, and
appropriations in the amount of $135,000 to account 208-756-70: UWOCST Salaries and Wages,
$18,500 to account 208-756-745.000-UWOCST Recreation '$108,500 to account 208-756-
779.020-UWOCST Programming, $65,000 to account 208-7 00-UWOCST Contractual Temp/PT

756-977.008-UWOCST Special Equipment.

Ayes: Parker, Rutherford, Carrin
No: None
Resolution Passed

23-56 Resolution to authorize the City Clerk to publish the proposed budget amendment
to increase budgeted revenues in the amount of $294,000 to account 212-000-532-000 OCSCMG
Federal Grant Others, and appropriations in the amount of $150,000 to account 212-813-818-000
OCSCMG - Other Professional Services (Ruth Peterson Senior Center) and $144,000 to account
212-814-818-000 OCSCMG - Other Professional Service (Bowen Senior Center) Moved by
Councilperson Rutherford and second by Councilperson Carrington.

WHEREAS, the City of Pontiac was awarded $144,000 assigned to the Robert Bowens Center and
$150,000 assigned to the Ruth Peterson Center through the Oakland County Senior Center Matching
Grant Program; and,



February 7, 2023 Draft

WHEREAS, the grant will allow the city to renovate and update structurally deficient, unsafe and
inaccessible senior facilities so they can be used and enjoyed by the older adult and disabled communities
in safe, inclusive, and innovative ways for years to come; and,

WHEREAS, the matching requirement for this Grant Program has been waived by Oakland County; and,
WHEREAS, the Grant Program requires that the City of Pontiac certify compliance with all Grant
Program requirements, including commitment to long-term maintenance and all project cost overruns.
WHEREAS, the funds from the grant will increase the budgeted revenue for the current fiscal year
2022-2023 in the amount of $294,500 for grant income, and increase the appropriations in the

amount of $294,000, representing grant expenditures.

NOW THEREFORE, be it resolved that the City Council hereby authorizes the City Clerk to publish the
proposed budget amendment for the Fiscal Year 2022-23 Budget as requested by the Administration to
increase budgeted revenues in the amount of $294,000 to account 212-000-532.000-OCSCMG Federal
Grant Others, and appropriations in the amount of $150,000 to ag 212-813-818.000-OCSCMG -
Other Prof Serv. (Ruth Center) and $144,000 to account 212 8 000-OCSCMG — Other Prof Serv.
(Bowen).

Ayes: Carrington, James, McGuinness, Ni nd Rutherford
No: None ;

Resolution Passed

23-57

WHEREAS, the City of Pontiac was awar
$150,000 assigned to the Ruth Peterson Ce
Grant Program; and, ;

WHEREAS, the grant
inaccessible senior faci
in safe, inclusive, and int

ram has been waived by Oakland County; and,
ontiac certify compliance with all Grant

Planning
23-58 Resolution to approve Carlisle Wortman and Associates as a consultant for Plan

Review on a temporary basis for an additional three (3) months. Moved by Councilperson Nicholson
and second by Councilperson Rutherford.

WHEREAS, The Department of Community Development needs to hire and train a Planning Division to
properly administer plan review for Planning and Zoning functions and,
WHEREAS, the consultant, Carlisle Wortman Associates, Inc. has performed consultant work since

December 1, 2022, for plan review services on a temporary basis since while Planning Staff are hired and
trained and,
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WHEREAS, the City needs a three-month extension until May 31, 2023 until to allow proper time for
said hiring and training.

NOW, THEREFORE, BE IT RESOLVED, the Pontiac City Council authorizes the Mayor to execute a
budget adjustment of $35,000 from Planning Division’s Salary and Wages into Other Professional
Services and enter into an agreement with Carlisle Wortman Associates, Inc. for consulting services for a
three (3) month extension, until May 31, 2023 until the Planning Division hires and properly trains all
staff in Plan Review and related processes,

Ayes: James, McGuinness, Nicholson, Parker, Rutherford and Carrington
No: None
Resolution Passed

23-59 Resolution to authorize the City Clerk to publ
for Budget Year 2022-23 to transfer $35,000 from GL acc
Wages to GL account 101-721-818-000 for Other Profe

Services. Moved by Councilperson Rutherford and second t

e proposed budget amendment
721-702-000 for Salaries and

WHEREAS, The Department of Community Dev
properly administer plan review for Planning and Z

trained; and,
WHEREAS, the City needs to transfer fu
Salary & Wages to Other Professional S
positions during this budget year.
NOW, THEREFORE, B .
publish the proposed buc

ision’s General Ledger account for
-services in lieu of having unfilled

has completed its due diligence by conducting the competitive bid
process for Real Esta ices in accordance with the City’s municipal code, Division II.
Purchasing, Section 2-519;
WHEREAS, The Purchasing Manager recommends moving forward with selecting CBRE, Inc. as its local
real estate broker firm. CBRE, Inc. is headquartered in Chicago, Illinois but has a Midwest Regional Office
that appears to meet the requirements defined in the RFP.

WHEREAS, the firm shall commence performing the Scope of Services once the bid award is made and a

contract is executed by the City and CBRE, Inc.
Ayes: Nicholson, Parker, Rutherford, Carrington, James and McGuinness
No: None

Resolution Passed

Treasury
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23-61 Resolution to approve Multi-Bank Securities Inc., MBS, to the City of Pontiac’s
Investment Policy Authorized List of Financial Institutions for investments purposes. Moved by
Councilperson Rutherford and second by Councilperson Carrington.

WHEREAS, The Treasurer has reviewed Multi-Bank Securities Inc. 2022 Municipal Due Diligence
documents to ensure the company is in compliance with Section V. Authorized Financial Institutions,
Depositories, and Broker/Dealers of the City’s Investment Policy.

NOW, THEREFORE, BE IT RESOLVED, The Pontiac City Council herby approves Multi-Bank
Securities Inc. to be included in the City’s Investment Policy list of Authorized Financial Institutions.

Ayes: Parker, Rutherford, Carrington, James, McGui
No: None '
Resolution Passed

ess and Nicholson

Public Comment
1. Christine Elam
2. Chuck Johnson

Communications
City Council and Mayor’s Office

Mayor, Clerk and Council Closing C ments

Adjournment
Motio
Councilperson Nichols

Garland S. Doyle
City Clerk
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PONTIAC CITY COUNCIL FINANCE & PERSONNEL
SUBCOMMITTEE MEETING MINUTES - FEBRUARY 9, 2023

Meeting held at Pontiac City Hall, 47450 Woodward Avenue, Pontiac, Michigan
in the City Council Conference Room.

In Attendance:

Council members: Chair Brett Nicholson, William Parker, Jr. and Kathalee James
Deputy Mayor: Khalfani Stephens

HR Director: Angela Benitez

Finance: Sekar Bawa

Legislative Counsel: Monique Sharpe

The meeting started at 2:04 p.m.

AGENDA ITEMS

Finance

1. January 2023 financial YTD financial review
Budget Amendments
Finance department interim support updates
Annual financial audit update
Budgeting FY 23/24

SR

Treasury
1. Investment Policy
Human Resource Update
1. Positions open/new hires
2. ADP implementation/progtess
3. Open enrollment updates
Grants
1. Grant/Financial Repotting

Public Comment: There were no requests for public comment at the meeting.

Adjournment: The meeting ended at 3:28 p.m.
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PUBLIC SAFETY, HEALTH & WELLNESS
SUBCOMMITTEE MEETING MINUTES - February 9, 2022

Meeting held at Pontiac City Hall, 47450 Woodward Avenue, Pontiac, Michigan

in the City Council Conference Room.

In attendance:

Council membets: Chair Pro-Tem William Carrington, William Parker Jr. and
Kathalee James

Deputy Mayor: Khalfani Stephens

Waterford Regional Fire Department: Fire Chief Matt Covey
Watetford Regional Deputy Fire Chief: Carl Wallace

EMS Cootdinator: Jake Helgemo

Oakland County Sheriff’s Department: Sgt. Sennel Threlkeld
Oakland County Sheriff’s Department: Deputy Sam James
Oakland County Sheriff’s Department: Jason Dalbec

Star EMS: Charles Hughes

Legislative Counsel: Monique Sharpe

The meeting started at 4:30 p.m.
AGENDA

Old Business:

Standing Updates:

- Oakland County Sheriff’s Department Crime Statistics

- Latest Response Times to Calls by Oakland County Sheriff Department
- Waterford Regional Fire Department Report

- Latest Response Times to Calls by Waterford Regional Fire Department
-STAR EMS reports

New Business:

*Some of your department goals for the new year?
*Car Break-ins and vandalism in neighborhoods.

Items for Potential Future Consideration:
Public Comment: There were no requests for public comments at the meeting

Adjournment: The meeting ended at 5:30 p.m.
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CITY OF PONTIAC
ORDINANCE NO. #

AN ORDINANCE TO ALLOW ADULT-USE MARIHUANA ESTABLISHMENTS TO OPERATE IN
THE CITY OF PONTIAC PURSUANT TO THE MICHIGAN REGULATION AND TAXATION OF
MARIHUANA ACT, INITIATED LAW 1 OF 2018, MCL 333.27951 ET SEQ.; TO PROVIDE FOR
STANDARDS AND PROCEDURES TO PERMIT AND REGULATE ADULT-USE MARIHUANA
ESTABLISHMENTS; TO PROVIDE FOR THE IMPOSITION OF PERMIT APPLICATION FEES
AND RENEWAL FEES; AND TO IMPOSE CONDITIONS FOR THE OPERATION OF ADULT-
USE MARIHUANA ESTABLISHMENTS.

THE CITY OF PONTIAC ORDAINS:

ARTICLE . ADULT-USE MARIHUANA BUSINESS LICENSING

Sec. 01. Title.

The title of this ordinance shall be the "City of Pontiac Adult-Use Marihuana Business
Ordinance.”

Sec. 02. Purpose and Intent.

A Purpose. The purpose of this Ordinance is to establish standards and procedures
for the issuance, regulation, renewal, suspension, and revocation of business licenses for adult-
use marihuana establishments in accordance with the Michigan Regulation and Taxation of
Marihuana Act, Initiated Law 1 of 2018, MCL 333.27951 et seq. ("MRTMA”") so as to protect the
public health, safety, and welfare of residents of the City by setting forth the manner in which
adult-use marihuana businesses can be operated in the City. Further the purpose of this
Ordinance is to:

(1) Protect the health, welfare and safety of the public through reasonable regulations on
adult-use marihuana business operations as it relates to noise, odor, air and water quality, food
safety, public safety, security for the establishments and its personnel, and other health and safety
concerns;

(2) Protect residential zoned properties and neighborhoods by limiting the location and the
concentratlon of types of Marijuana Businesses to specific areas of the City;

(3) Establish application and license fees to defray and recover the City's costs for
administering and enforcing this ordinance;



(4) Recognize that the City of Pontiac has been identified by the State of Michigan's
Cannabis Regulatory Agency as a city that has been disproportionately impacted by marihuana
prohibition and enforcement and that social equity in the marihuana industry is necessary to
address the historical disproportionate impact of marihuana prohibition and enforcement upon
Pontiac residents and to positively impact the Pontiac community;

(5) Minimize the adverse effects from growing, processing, dispensing and storage of
marihuana;

(6) Minimize the adverse effects from excessive consumption and use of marihuana;
(7) Coordinate with state laws and regulations addressing Marihuana Businesses; and

(8) To restrict the issuance of Marihuana Business permits only to those individuals and
entities that demonstrate an intent and ability to fully comply with this Ordinance and the laws of
the City and the State of Michigan.

B. Legislative Intent. This ordinance authorizes the establishment of adult-use
marihuana businesses within the City of Pontiac consistent with the provisions of MRTMA, subject
to the following:

(1) Use, distribution, cultivation, production, possession, and transportation of
marihuana remains illegal under federal law, and marihuana remains classified as a "controlled
substance" by federal law. Nothing in this ordinance is intended to promote or condone the
production, distribution, or possession of marihuana in violation of any applicable law. Nothing in
this ordinance is intended to grant immunity from any criminal prosecution under state or federal
law. This ordinance does not protect the owners of properties on which a marihuana commercial
operation is occurring from prosecution or from having their property seized by federal law
enforcement authorities.

(2) This ordinance is to be construed to protect the public health, safety and welfare
over commercial adult-use marihuana business interests. The operaﬁon of a permitted adult-use
marihuana business in the City is a revocable privilege and not a right in the City. Nothing in this
ordinance is to be construed to grant a property right for an individual or business entity to engage,
obtain, or have renewed a City-issued permit to engage in the use, distribution, cultivation,
production, possession, transportation or sale of adult-use marihuana as a commercial enterprise



in the City. The City determines that the commercialization of marihuana is a “closely regulated
industry” as that term is used in U.S. Supreme Court jurisprudence.

(3) Any individual or business entity which purports to have engaged in the use,
distribution, cultivation, production, possession, transportation or sale of marihuana as a
commercial enterprise in the City without obtaining the required authorization required by this
ordinance is deemed to be an illegally established nuisance, and as such is not entitled to legal
nonconforming status under this ordinance, the City zoning ordinance, or state statutory or
common law.

4) Nothing in this ordinance is intended to grant immunity from criminal or civil
prosecution, penalty or sanction for the cultivation, manufacture, possession, use, sale,
distribution or transport of marihuana in any form that is not in strict compliance with the MRTMA
and the Marihuana Tracking Act, and all applicable administrative rules promulgated by the State
of Michigan regarding the commercialization of marihuana. Strict compliance with all applicable
state laws and regulations is a requirement for the issuance or renewal of any permit issued under
this ordinance, and noncompliance with any applicable state law or regulation is grounds for the
revocation or nonrenewal of any permit issued under this ordinance.

C. Indemnification of the City.

(1) By accepting a permit issued pursuant to this ordinance, the holder waives and
releases the City, its officers, elected officials, and employees from any liability for injuries,
damages or liabilities of any kind that result from any arrest or prosecution of marihuana business
owners, operators, employees, clients or customers for a violation of state or federal laws, rules
or regulations,

(2) By accepting a permit issued pursuant to this ordinance, the holder agrees to
indemnify, defend and hold harmless the City, its officers, elected officials, employees, and
insurers, against all liability, claims or demands arising on account of any claim of diminution of
property value by a property owner whose property is located in proximity to a licensed operating
marihuana business arising out of, claimed to have arisen out of, or in any manner connected
with the operation of a marihuana business or any claim based on an alleged injury to business
or property by reason of a claimed violation of the federal Racketeer Influenced and Corrupt
Organizations Act (RICO), 18 U.S.C. § 1964(c).



D. Reservation.

(1) The City of Pontiac shall not waive or constrain, in any manner, the right and
prerogative of the City of Pontiac to reject any and all applications, to reject an application not
accompanied with the required documentation or data required by the application, or to reject an
application which is any way incomplete, irregular, not responsive or not responsible.

(2) The City of Pontiac shall not waive or constrain, in any manner, the right and
prerogative of the City of Pontiac to amend or repeal this ordinance in any manner, including, but
not limited to, the complete prohibition of any type of adult-use marihuana business or limiting the
number and types of adult-use marihuana businesses authorized to operate in the City.

(3) Nothing in this ordinance is to be construed to grant or grandfather any marihuana
business a vested right, license, permit or privilege for continued operations within the City,

Sec. 03. Definitions.

Unless defined by this ordinance, any term used in this Section that is defined by the MRTMA, or
the Administrative Rules promulgated by the Michigan Department of Licensing and Regulatory
Affairs addressing marihuana shall have the definition given in MRTMA and in the Rules.

As used in this Section, the following terms shall have the meanings indicated:

"Applicant’ means a personh who applies for a City-issued permit to operate a Marihuana Business in
accordance with the terms of this Ordinance and the City zoning ordinance. With respect to disclosures
in an application for a permit issued pursuant to this Ordinance for purposes of ineligibility for a permit
and the transfer of an interest in an issued permit, the term "applicant" includes a managerial employee
of the applicant, any person who holds any direct or indirect ownership interest in the Marihuana
Business, and the following true parties of interest for each type of applicant:

(1) For an individual or sole proprietorship: the proprietor and spouse.
(2) For a partnership and limited liability partnership: all partners and their spouses,

(3) For a limited partnership and limited liability limited partnership: all general and limited
partners, and their spouses.



4) For a limited liability company: all members and managers, and their spouses.

(5) For a privately held corporation: all corporate officers or persons with equivalent titles
and their spouses, all directors and their spouses, and all stockholders, and their spouses.

(6) For a publicly held corporation: alf corporate officers or persons with equivalent titles and
their spouses, all directors and their spouses, and all stockholders, and their spouses.

(7)  For amultilevel ownership enterprise: any entity or person that receives or has the right
to recelve gross or net profits from the enterprise during any full or partial calendar or fiscal year,

(8) For a nonprofit corporation: all individuals and entities with membership or shareholder
rights in accordance with the articles of incorporation or the bylaws and their spouses,

(9)  For a trust: all trustees, any individual or body able to control and direct affairs of the
trust, and any beneficiary who receives or has the right to receive the gross or net profit
distributions of the trust during any full or partial calendar or fiscal year, and their spouses.

“Application” means the form(s) provided by the City, accompanied with the nonrefundable
application fee per each permit requested,

"City" means the City of Pontiac, Michigan.

“Class A marihuana grower' means a grower licensed to grow not more than 100
marihuana plants.

“Class A Microbusiness" means a marihuyana establishment authorized to operate at a single
location and cultivate not more than 300 mature marihuana plants; package marihuana; purchase
marihuana concentrate and marihuana-infused products from licensed marihuana processors;
sell or transfer marihuana and marihuana-infused products to individuals 21 years of age and
older; and transfer marihuana to a safety compliance facility for testing.

“Class B marihuana grower” means a grower licensed to grow not more than 500
marihuana plants.

“Class C marihuana grower” means a grower licensed to grow not more than 2,000
marihuana plants.



"Co-Locate" or "Co-Location" means any combination of growers, processors, retailers, social
equity retailers, designated consumption, and Class A microbusiness establishments that may
operate as separate marihuana businesses at the same physical location.

"Cultivate" means to propagate, breed, grow, harvest, dry, cure, or separate parts of the
marihuana plant by manual or mechanical means.

“Department’ means the State of Michigan Department of Licensing and Regulatory Affairs
(LARA), including without limitation, the Cannabis Regulatory Agency, or its successor agency.

“Designated Consumption Establishment " means a marihuana-related business authorized to
permit individuals 21 years of age and older to consume marihuana products on the licensed
commercial premises located in the C-2 Downtown Overiay District No. 3.

“Disqualifying conviction” means a conviction that makes an applicant ineligible to receive a
license under MRTMA and the Rules.

“Equivalent License” means any of the following state operating licenses when held by a single
licensee:

(1 Grower licenses of any class under both the Medical Marihuana Facilities
Licensing Act, MCL 333.27101 et. seq. (‘MMFLA"Y and MRTMA.

(2)  Processor licenses under both the MMFLA and MRTMA,
(3)  Secure transporter licenses under both the MMFLA and MRTMA,
4 Safety compliance facility licenses under both the MMFLA and MRTMA.

(6) A provisioning center license under the MMFLA and a retailer establishment
license under the MRTMA.

“Grower” means a licensee establishment that cultivates, dries, trims, or cures and packages

marihuana for sale or transfer to a processor, retailer, or another grower.

“Industrial Hemp”" means the term as defined at MCL 333.27953 (c).



“License” means a license that is issued by the Department under MRTMA that allows the
licensee to operate an adult-use marihuana establishment in the City.

"Marihuana" means the term as defined at MCL 333.27953. For purposes of this Ordinance
marihuana does not include industrial hemp.

"Marihuana accessories" means the term as defined at MCL 333.27953 (g).

"Marihuana concentrate" means the resin extracted from any part of the plant of the genus
cannabis.

"Marihuana Business" means the following adult-use marihuana establishments, whether operated
for profit or not for profit: (a) grower, (b) safety compliance facility, (c) processor, (d) retailer, (e)
soclal-equity retaller, (f) secure transporter, (g) Class A microbusiness, (h) desighated consumption
establishment, (i) marihuana event organizer or (j) temporary marihuana event.

"Marihuana establishment" means a location at which a permittee is permitted to operate under
this Ordinance and MRTMA.

“Marihuana Event Organizer” means a person licensed to apply for a temporary marihuana event
license,

“Marihuana-infused Product” means a topical formulation, tincture, beverage, edible substance,
or similar product containing marihuana and other ingredients and that is intended for human
consumption.

"Marihuana Tracking Act" or "MTA" means Public Act 282 of 2016, MCL 333.27901, et seq., as
amended and all future amendments.

"Michigan Regulation and Taxation of Marihuana Act" or "MRTMA" means, Initiated law 1 of 2018,
MCL 333.27951, et. seq., as amended and all future amendments.

"Permit” means the permit issued pursuant to this ordinance authorizing the operation of a
Marihuana Business in the City.

“Permittee” means a person who receives and holds a permit to operate a Marihuana Business
issued by the City under this ordinance.



"Person" means an individual, sole proprietorship, partnership, limited partnership, limited liability
limited partnership, corporation, limited liability company, trust, or other legal entity, and includes
persons within the definition of "applicant” as that term is used in this Ordinance.

"Processor’ means a person licensed to purchase or obtain marihuana from a grower
establishment and who processes the marihuana and sells or transfers it in packaged form to a
retailer, class A microbusiness, or another processor. A processor is not prohibited from handling,
processing, marketing or brokering industrial hemp pursuant to the Industrial Hemp Research and
Development Act.

"Retailer" means a licensee that obtains marihuana from marihuana establishments and sells or
otherwise transfers marihuana to marihuana establishments and to individuals who are 21 years
of age or older in accordance with MRTMA.

“Rules” means the unified administrative rules promulgated and from time to time amended by
the Department to implement the MMFLA and MRTMA.

"Safety Compliance Facility" means a person licensed to test marihuana, including certification
for potency and the presence of contaminants.

"Secure Transporter" means a person licensed to obtain marihuana from marihuana
establishments in order to transport marihuana to marihuana establishments,

"School" means and includes buildings and grounds used for school purposes to provide
instruction to children and youth in grades pre-kindergarten through 12 by a public, private,
denominational, or parochial school.

“Social Equity-Qualified Business” mean a marihuana establishment operated by an applicant
that qualifies for the benefits offered under the social equity program administered by either the
Department or the City.

“Stakeholder’ means, with respect to a trust, the trustee and beneficiaries; with respect to a limited
liability company, all members and managers; with respect to a corporation, whether profit or non-
profit, all stockholders, directors, corporate officers or persons with equivalent titles; and with
respect to a partnership or limited liability partnership, all general and limited partners.



"State" means the State of Michigan.

“State Operating License” means a license that is issued by the Department under MRTMA that

allows the licensee to operate an aduit-use marihuana establishment, as specified in the license.

“Temporary Marihuana Event” means a license held by a marihuana event organizer for an event
where the onsite sale or consumption of marihuana products, or both, are authorized at the
location indicated on the state license during the dates indicated on the state license.

Sec. 04. Creation of Marihuana Business Commission; Composition; Quorum

(@) There is hereby created a Marihuana Business Commission. There shall be four (4)
members of the Marihuana Business Commission. The membership shall elect from among its
members a chairman, vice-chairman, and secretary.

(b) A quorum of the Marihuana Business Commission shall consist of three (3) members.

Sec. 05. Marihuana Business Commission Membership; Qualifications; Term; Vacancies;
Compensation.

(a) Members of the Marihuana Business Commission shall be residents of the city, and shall be
chosen so far as reasonably practicable in such a manner as to represent a cross-section of the
community.

(b) Members of the Marihuana Business Commission shall be appointed by the mayor to serve
at the pleasure of the mayor for a term of three (3) years, Reappointment of a member to serve
an additional consecutive term is subject to council approval.

(c) If a vacancy occurs on the Marihuana Business Commission, the mayor shall appoint a new
member to fill the vacancy.

(d) Members of the Marihuana Business Commission shall serve without pay.

Sec. 06. Marihuana Business Commission Powers and Duties.

The Marihuana Business Commission shall review and decide all appeals that are forwarded to
it by the clerk under this ordinance. The Marihuana Business Commission shall review all appeals
de novo. The Marihuana Business Commission shall only overturn a decision or finding of the
clerk if it finds such decision or finding to be arbitrary or capricious and not supported by material,



substantial, and competent facts on the whole record considered by the clerk in arriving at such
decision or finding.

Sec, 07. Marihuana Business Commission Rules and Regulations; Meetings.

(a) The Marihuana Business Commission shall adopt such rules and regulations as it deems
necessary to govern its proceedings and deliberations.

(b) The rules and regulations adopted by the Marihuana Business Commission shall be subject
to approval by the council.

(¢) The Marihuana Business Commission shall maintain a written record of its proceedings and
actions which shall be available for public inspection, showing the action of the commission and
the vote of each member upon each question considered. All meetings of the commission shall
be held in conformance with the open meetings act, Act No. 267 of the Public Acts of 1976, being
sections 15.261 to 15.275 of the Michigan Compiled Laws,

Sec. 08. Marihuana Business Rules and Regulations.

(a) In addition to the Rules promulgated by the Department and the statutes of the State of
Michigan, the operations of a Marihuana Business shall be conducted in accordance with the
provisions of this ordinance and the City Code of Ordinances, including the zoning ordinance.

(b) Retaller establishments and Social Equity Retailer establishments located outside of the C-
2 Downtown Adult-Use Marihuana Business Overlay District shall be closed for business, and no
sale or other distribution of marihuana in any form shall occur upon the premises, between the .
hours of 10:00 p.m, and 7:00 a.m.

(c) Delivery of a marihuana product for sale or transfer to marihuana customers by Retailer
Establishments and Social Equity Retailer Establishments is permitted in strict compliance with
Department Rules.

(d) Drive-thru windows at Retaller Establishments and Social Equity Retailer Establishments are
prohibited.

Sec. 09. Licensing of Adult-Use Marihuana Businesses.

(a) Number of permitted adult-use Marihuana Businesses.
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Type of Establishment

Grower No limit
Processor No limit
Secure transporter No limit
Retailer 18
Social Equity Retaller §
Class A Microbusiness 5
Safety compliance facility No limit

Designated Consumption Establishment-North of Huron Street 3
Designated Consumption Establishment-South of Huron Street 3
Marihuana event organizer No fimit
Temporary marihuana event No limit

Sec. 10. City Marihuana Business Permit and Annual Fee Required.

(@) No person shall establish or operate a Marihuana Business located in the City without first
meeting all of the requirements set forth in this Ordinance, obtaining a permit from the City Clerk,
and obtaining a State Operating License, Permits and State Operating Licenses shall be kept
current and publicly displayed within the business. Failure to maintain or display current state
licenses and City permits is a violation of this ordinance. A Marihuana Business operating without
a City permit under this Ordinance or without a State license is declared to be a public nuisance.

(b) There shall be an initial application fee of $5,000.00 and an annual nonrefundable renewal
of permit fee of $5,000,00 to defray the administrative and enforcement costs associated with
marihuana businesses located in the City.

(¢) The City permit fee requirement set forth in this ordinance shall be in addition to, and not in
lieu of, any other licensing and permitting requirements imposed by the Department and any other
state regulatory agency, or by City ordinance, including, by way of example, and not limited to,
any applicable fees for site plan review, zoning review, inspections, or building permits,

(d) A separate permit is required for each Marihuana Business located at a premises from which
an adult-use marihuana commercial business is operated. Operation of a grower, processor,
retailer establishment or social equity retailer establishment, Class A microbusiness, and
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designated consumption establishment at the same location is authorized, provided that each
establishment is separately licensed and permitted. Operation of a retailer establishment or social
equity retailer establishment, Class A microbusiness and a designated consumption
establishment at the same location as a grower or processing establishment faeility is authorized
when in conformity with the City zoning ordinance.,

(e) Within thirty (30) days of approval of the applicant's application, the applicant will start all
necessary requirements as required by the City to obtain their certificate of occupancy, including,
without limitation, complying with all applicable building department, fire department, code and
inspection requirements, including the approval of the site plan.

() Al Marihuana Business permits shall be effective for one (1) year of its original date of
issuance by the City and must be renewed annually.

(9) The conditional permittee has one (1) year to complete its site plan upon the approval of the
issuance of the Marihuana Business conditional permit. The Community Development Director
may extend the completion of the site plan up to an additional six months, provided the applicant
demonstrates good cause for the extenslon,

Sec. 11. Location Criteria.

(a) No marihuana business is eligible to receive a permit unless at the time the application
for the marihuana business operating permit is submitted, the location of the proposed
business operation complies with the requirements set forth in the City zoning ordinances
as required for the specific type of marihuana commercial business for which the permit
is being sought. No Adult-Use Marihuana Retailers shall be permitted outside of the
Adult-Use Marihuana Business Overlay Districts, as set forth in the City zoning
ordinance, as amended.

(b) Mobile marihuana businesses and limited contact transaction operations, except for
curbside service in a designated area at a marihuana sales location in compliance with
applicable Department-issued rules and the City zoning ordinance, are prohibited.

(c) A permittee shall not operate a marihuana business at any location in the City other than
at the address provided in the application on file with the City Clerk.
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Sec. 12. General Permit Application Requirements.

(@) An applicant seeking a permit pursuant to the provisions of this ordinance and licensure by
the state under MRTMA must submit an application in writing to the City Clerk on forms provided
by the City Clerk. At the time of application, the application must be accompanied by a
nonrefundable application fee of $5,000.00 to defray the costs incurred by the City for processing
of the application. In addition, the applicant shall present copies of government-issued

photographic identification to accompany the application.

(b)

An application shall be complete and made under the penalty of perjury and shall contain

all of the following:
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(1) The applicants, all of its stakeholders, and the proposed manager's full name, date
of birth, residential and business address, email address, and telephone numbers
including emergency contact information, and a copy of a government-issued
photographic identification card of the applicant and all stakeholders:

(a) If the applicant is an individual or sole proprietorship, the proprietor and their
spouse, if any, shall provide their name, address, date of birth, business address,
business telephone number, email address, social security number, and, if applicable,
federal tax identification (EIN) number,

(b) If the applicant is not an individual or sole proprietorship, the applicant shall
provide information regarding the business entity, including, without limitation, the name
and address of the entity, website address (if any), type of business organization, proof
of registration with, or a certificate of good standing from, the State of Michigan, or other
state or foreign jurisdiction, as applicable, and the names, dates of birth, residential and
business addresses, email addresses, phone numbers of each applicant, each
stakeholder and their spouses, and the federal tax identification number of the business
entity.

(2) The identity of every person having an ownership or beneficial interest in the applicant
with respect to which the license is sought, including the ownership structure of the entity
that identifies the ownership percentage held by each stakeholder; provided, however, a
social equity-qualified business entity who is an applicant must be able to demonstrate
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51% or more ownership by qualifying social-equity applicants, including ownership
structure of the entity that identifies the ownership percentage held by each stakeholder.

(3) If the applicant is not an individual, the articles of incorporation or organization, federal
tax identification number and confirmation letter, and the limited liability company's
operating agreement, the corporation’s shareholder agreement and bylaws, and the
partnership agreement for a partnership or limited partnership, as applicable.

(4) A copy of the applicant's notice of prequalification status issued by the Department to
operate an adult-use marihuana establishment, If the applicant does not have adult-use
prequalification status from the Department, the application will not be processed by the
City.

(5) The name and address of the proposed Marihuana Business and any additional
contact information deemed necessary by the City Clerk, including the following:

(a) A copy of the deed reflecting the applicant's ownership of the proposed
permitted premises, or a purchase agreement or option to purchase the proposed
permitted premises as applicable; or

(b) A copy of the lease reflecting the right of the applicant to possess, or an
agreement or option reflecting the applicant's right to lease, the proposed permitted
premises, and a notarized statement from the owner of such property authorizing the use
of the property for a marihuana business as applicable.

(8) For the applicant and every stakeholder, affirmation that each is at least 21 years of
age.

(7) A criminal history background report of the applicaht’s criminal history from the
Internet Criminal History Access Tool (ICHAT) or a Michigan State Police criminal history
report for applicants residing in Michigan. For applicants who reside in any other state,
federal or foreign Jurisdiction, or who have resided in any other state, federal or foreign
jurisdiction within 5 years prior to the date of the application provide a certified state,
federal or foreign jurisdiction sponsored or authorized criminal history report. The
applicant is responsible for all charges incurred in requesting and receiving the criminal
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history report and the report must be dated within thirty (30) days of the date of the
application. '

(8) Written consent authorizing the City to obtain a criminal history report from the
Michigan State Police, the Federal Bureau of Investigation, or other applicable state,
federal or foreign jurisdiction law enforcement or police agency, to ascertain whether the
applicant and stakeholders have any disqualifying convictions or convictions involving
dishonesty, theft, fraud, or controlled substances,

(9) A current organization chart that includes position descriptions and the names of each
person holding such position, which shall include date of birth, address, copy of photo
identification, and email address for any operator, manager, or employee if other than the
applicant.

(10) A complete list of all marihuana related business permits and licenses held by
applicant.

(11) An attested disclosure whether the applicant or operator has ever had a business
license revoked or suspended, and if revoked or suspended, the reason for such

revocation or suspension and copies of the orders of revocation or suspension.

(12) An attestation that no applicant or stakeholder is ineligible from holding a state
license to operate a marihuana commercial business.

(13) An attestation that the applicant consents to inspections, examinations, searches
and seizures required or undertaken pursuant to enforcement of this ordinance.

(14) A statement that no applicant is in default to the City for any property tax, special
assessment, utifity charges, fines, fees or other financial obligation owed to the City.

(15) For the applicant and for each stakeholder a resume that includes a business history

‘and any prior experience with a marihuana-related business.

(18) The proposed business plan of the applicant, which shall include without limitation,
the following:
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' (a) A description of the type of the proposed adult-use marihuana commercial
operation and its physical address; and

(b) A staffing plan which describes the anticipated or actual number of
employees, including' an estimate of the number and type of jobs that the business is
expected to create, a proposed living wage or salary (at least 200 percent of the Federal
Poverty Level for a family of two, at its hourly basis) for all employees pursuant to MCL
125,3501, MCL 125.3502, MCL 125,3504, article VIl, § 34 Construction of constitution
and law concerning counties, townships, cities, villages and article VII, § 22 Charters,
resolutions, ordinances; enumeration of powers of the Michigan Constitution, and a
health and welfare benefits package to be pald for such jobs, unless otherwise prohibited
by state law, and the goals and objectives to recruit, hire and promote residents of the
City; and

(c) A staff training and education plan that the applicant will provide to
employees; and

(d) The financial structure, source of financing, development and build-out
budget and projected initial operating budget of the proposed Marihuana Business; and

(e)  Short and long-term goals and objectives; and

()  An explanation, with supporting factual data, of the economic benefits to the
City and the job creation for local residents to be achieved by the establishment facility, a
proposed living wage or salary (at least 200 percent of the Federal Poverty Level for a family
of two, at its hourly basis) for all employees pursuant to MCL 125,3501, MCL 125.3502,
MCL 125,3504, article VI, § 34 Construction of constitution and law concerning counties,
townships, cities, villages and article Vi, § 22 Charters, resolutions, ordinances;
enumeration of powers of the Michigan Constitution, and a health and welfare benefits
package to be paid for such jobs, unless otherwise prohibited by state law, including plans
for community outreach and worker training programs;

(@) I co-location of Marihuana Businesses is proposed, provide an explanation of
the integration of such businesses, including a drawing showing the relationship between the
businesses being co-located, including floor area and the separation provided between such
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facilities, including identification of any points of entry, ingress or egress, and controls at each
location; and

(h) A neighborhood communication/education plan and strategies; and

(i)  Any charitable plans and strategies whether through financial donations or
volunteer work.

(17) A lighting plan showing the lighting outside of the marihuana business for security
purposes and compliance with applicable City outdoor lighting requirements;

(18) A security plan, including, but not limited to, lighting, alarms, barriers,
recording/monitoring devices, safes, and/or security guard arrangements proposed for

* the establishment fasHity and premises. The security plan must contain the specification

details of each item of security equipment.

(19) A to-scale diagram of the proposed licensed premises, no larger than 11 inches by
17 inches, showing, without limitation, building floor plan and layout, all entryways,
doorways, or passageways, and means of public entry and exits to the proposed licensed
premises, loading zones, available on-site parking spaces, including handicapped
accessible spaces, fencing at the premises, and all areas in which marihuana will be
stored, grown, manufactured or dispensed,;

(20) Any proposed elevation drawings, and photographs or other depiction of materials
to be visible on the exterior of the proposed Marihuana Business.

(21) A proposed marketing, advertising, and business promotion plan for the proposed
Marihuana Business.

(22) A description of planned tangible capital investment in the City for each proposed
Marihuana Business.

(23) A social equity plan that (a) promotes and encourages participation and ownership
in the marihuana industry by local residents that have been disproportionately impacted
by marihuana prohibition and enforcement, and that (b) positively impacts local residents.
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(24) A depiction of any proposed signage, text or graphic materials to be shown on the
exterior of the proposed Marihuana Business.

(25) A sanitation plan designed to protect against any marihuana being ingested on
the premises by any person or animal, describing how the waste and b_yproduct will be
stored and disposed of, and how any marihuana will be rendered unusable upon disposal.
The sanitation plan shall include a copy of the proposed contract or letter of intent
between the Applicant and sanitation waste provider.

(26) A proposed inventory and recordkeeping plan that will track payment method,
amount of payment, time of sale, product quantity, and other product descriptors and
compliance with the requirements of the Department.

(27) Proof of financial responsibility in the form of a commitment or letter of intent to
issue an insurance policy covering the business and naming the City of Pontiac, its
elected and appointed officials, employees, and agents, as additional insured parties,
primary and non-contributory available for the payment of any damages arising out of an
act or omission of the applicant or its stakeholders, agents, employees, or subcontractors,
in the amount of:

a. at least Two Million Dollars ($2,000,000) for property damage;
b. at least Two Million Dollars ($2,000,000) for injury to one (1) person; and

c. at least Two Million Dollars ($2,000,000) for injury to two (2) or more person
resulting from the same occurrence.

The Insurance policy underwriter must have a minimum A M. Best Company
insurance ranking of B+, consistent with state law. The policy shall provide that the City
shall be notified by the insurance carrier thirty (30) days in advance of any cancellation
or reduction in coverages.

(28) A signed acknowledgement that the applicant understands that all matters related
to marihuana cultivation, possession, dispensing, testing, transporting, distribution and
use are subject to federal and state laws and regulations, and that the approval of a
permit hereunder does not exonerate or excuse the applicant from abiding by the
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provisions and requirements and penalties associated therewith. Further, the applicant
completely releases and forever discharges the city and its respective employees,
agents, facilities, insurers, indemnors, successors, heirs and/or assigns from any and all
past, present or future claims, demands, obligations, actions, causes of action, wrongful
death claims, rights, damages, costs, losses of services, expenses and compensation of
any nature whatsoever, whether based on a tort, contract or other theory or recovery,
which the applicant or its stakeholders may now have, or which may hereafter accrue or
otherwise be acquired, on account of, or may in any way arise out of the applicant or
stakeholders’ application for a permit and, if issued a permit, the applicant or
stakeholders’ operation of a Marihuana Business.

(29) A scaled location area map that identifies the relative locations of, and distances
from, Schools, childcare centers, public parks-centaining-playground-eguipment, and
religious institutions, as measured along the centerline of the street or streets of address
between two fixed points on the centerline determined by projecting straight lines, at right
angles to the centerline, from the primary point of ingress to the school, childcare center,

or religious institution, or—fer-a public park,-frem-the-playground-equipment nearest to

contemplated location, and from the primary point of ingress to the contemplated location.

(30) If the applicant is applying for a permit to operate a Retailer, a Social Equity
Retailer,‘a Class A Microbusiness, a Designated Consumption Establishment, or a
Temporary Marihuana Event, a description of drug and alcohol awareness programs to
be provided by the applicant to customers and the public.

(31) If the applicant is applying for a permit to operate a grower, a cultivation plan that
includes a description of the cultivation methods to be used. Outdoor grows are
prohibited.

(32) If the applicant is applying for a permit to operate a grower, a chemical and
pesticide storage plan that complies with the requirements of the Department.

(33) An applicant for a Marihuana Secure Transporter license shall provide copies of
the vehicle registration for all commercial motor vehicles that will be used to transport
marihuana or marihuana-infused products. A secure transporter must provide proof of
no-fault automobile insurance with a company licensed to do business in Michigan with



limits of liability not less than $1,000,000 per occurrence combined single limit for bodily
injury and property damage.

(34) Any other information requested by the City Clerk considered to be relevant to the
processing or consideration of the application,

(c) An applicant may apply for multiple Marihuana Business permits of the same or different
nature, except that Class A Microbusiness applicants may not hold an ownership interest in a
grower, processor, retailer, or social equity retailer, and social equity retailer permits are limited
to social equity qualified applicants, No person who holds an ownership interest in a safety
compliance facility or in a secure transporter may hold an ownership interest in a grower, a
processor, a retailer, a social equity retailer, or a Class A microbusiness.

Sec. 13. Marihuana Business Permit Application Process.

(@) Upon receipt of a completed application meeting the requirements of this ordinance and
payment of the permit application fee, the Clerk shall refer a copy of the application to the fire
department and the Community Development Department, the planning division, and other
affected departments for review and compliance with the City Code,

(b) No application for a permit shall be approved unless:

(1) The fire department and the Community Development Department and other affected
departments have inspected the proposed location for compliance with all state and local
building, electrical, fire, mechanical and plumbing requirements.

(2) The Community Development Department, the planning division, and other affected
departments have confirmed that the proposed location complies with the zoning ordinance,

(3) The proposed Marihuana Business has been issued a certificate of occupancy and, if
necessary, a building permit,

(4) The City Treasurer confirms the applicant and each stakeholder and the proposed
location of the Marihuana Businesses are not in default to the City,

(c) Afterthis-ordinance-becemes-effestive-the-Clerk-shall-begin-accepting adult-use-Maribuara
Business—applications—within—60-days. After sixty (60) days from the effective date of this
ordinance, the Clerk shall begin accepting adult-use Marihuana Business applications for a permit
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to operate a grower, processor, secure transporter, safety compliance facility, marihuana event
organizer, and temporary marihuana event.

(d) The Clerk shall award a conditional permit to any applicant for a permit to operate a grower,
processor, secure transporter, safety compliance facility, marihuana event organizer, and
temporary marihuana event, upon the determination by the Clerk that the application is complete,
the applicant receives the City and State of Michigan approvals required in this ordinance, and
the applicant meets all of the requirements of this ordinance and the City Code, including the
zoning ordinance. If the City Clerk identifies, or is informed of, a deficiency in an application, the
applicant has two (2) weeks to correct the deficiency after notification by the City Clerk. The Clerk
will grant a final permit if the applicant obtains final site plan approval and special land use
approval within 6 months of receiving a conditional permit, and obtains an operating permit from
the City and an operating license from the Department within 18 months after the conditional
permit is granted and enters into a written agreement with the City confirming that the marfhuana
establishment will operate in accordance with the business plans, bullding plans, design
standards, social equity plans and all other operational standards described by the applicant in
the application materials submitted. The agreement shall further provide that if the establishment
breaches the agreement, then the City may revoke authorization of the establishment following
notice and a public hearing, and that in such event, the City shall be entitled to injunctive relief
barring further operation of the establishment in the City. An extension of 8 months to obtain an
operating permit from the City and an operating license from the Department may be granted in
the discretion of the Clerk upon a showing of good cause for the delay.

(e) Retailer, Social Equity Retailer, Class A Microbusiness and Designated Consumption
Establishment Applications. Aﬁer sixty (60) days from the effective date of this ordinance, the
Clerk shall set a 21-day application window period during which applicants may apply for a
Retailer, Social Equity Retailer (limited to Social Equity Qualified applicants), Class A
Microbusiness and Designated Consumption Establishment permits. After the 21-day application
window closes, the Clerk shall assess, evaluate, score and rank all applications for permits to
operate a Retailer, Social Equity Retailer, Class A Microbusiness and Designated Consumption
Establishment submitted during the twenty-one (21) day application window period. The Clerk
shall review all submitted applications for completeness.
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() In its application assessment, evaluation, scoring, rankihg, and deliberations related to
permits to operate a Retailer, Social Equity Retailer, Class A Microbusiness, and Designated
Consumption Establishment, the Clerk shall assess, evaluate, score, and rank each application

based upon a point-based scoring and ranking procedure which shall be approved by City Council

resolution, develeped-by-the-Clerk consistent with the requirements, conditions, and provisions of
this ordinance in each of the following categories:
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(1) The content and sufficiency of the information required to be in the application under
this ordinance. Applicant must have submitted all required materials for each category in a
professional, organized manner with clear and accurate labeling of all required items.
Failure to clearly and accurately label and organize the application materials will result in
the deduction of points. The maximum number of scoring points in this category shall be
five (5) points.

(2) Whether the proposed Marihuana Business wiil have a detrimental impact on the
surrounding area and neighborhood including the distance of the establishment to
properties zoned or used residentially; traffic patterns, traffic mitigation and resident safety;
plans for litter control, loitering, noise mitigation, odor mitigation. Applicant shall submit a
traffic impact study by a professional traffic engineer. Applicant shall submit a sanitation
plan designed to protect against any marihuana being ingested on the premises by any

person or animal, describing how the waste and byproduct will be stored and disposed of,

and how any marihuana will be rendered unusable upon disposal. The sanitation plan shall

incilude a copy of the proposed contract between the Applicant and sanitation waste

provider. Applicant shall submit an odor control plan satisfying the criteria in Sec. 15 of this

ordinance. The maximum number of scoring points in this category shall be twenty (20)
points.

(3) Neighborhood Communication/Education Plan on behalf of the proposed Marihuana
Business. The plan should include meetings, at least once per year, with the neighborhood
organizations, residents and general public, and to provide a contact for on-going public
information, questions and concerns. Written notice to all property owners within 1500 feet
of the marihuana business location, neighborhood organizations and City Clerk shall be
provided. In addition, to other methods of notice, the written notice shall be sent by mail at
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least two (2) weeks before the public meeting. The maximum number of scoring points in
this category shall be ten (10) points.

(4) Whether the applicant or its stakeholders have made, or plan to make, significant
physical investment and improvements to the building where the proposed Marihuana
Business is to be located, including the applicant’s financial structure, source of financing,
development and build-out budget and projected initial operating budget of the proposed
Marihuana Business and proposed tangible capital investment; the current and proposed

condition of the proposed location; and the applicant's ownership stake in the physical
location of the establishment. The maximum number of scoring points in this category shall
be ten (10) points.

(5) Whether the applicant and all of its stakeholders have a record of acts that are not
detrimental to the public health, security, safety, morals, good order, or general welfare prior
to the date of the application; applicant shall demonstrate and document a history of
regulatory compliance with all federal, state and local laws and regulations, and shall
disclose all complaints, judgments, convictions, administrative and regulatory decisions,
permit and license suspensions, revocations and fines, rendered by any federal, state and
local government agencies, including but not limited to wage and hour laws, anti-
discrimination and civil rights laws, and occupational, health and safety [aws, The maximum
number of scoring points in this category shall be ten (10) points.

(6) Whether the applicant has disclosed and documented sufficient financial resources
and total amount of capitalization to develop, operate and maintain a Retailer, Social Equity
Retaller, Class A Microbusiness or Designated Consumption Establishment, and
demonstrates the requisite business experience to execute, the submitted business plan
and other plans required by this ordinance. The applicant should disclose and document
sources and total amount of capitalization to operate and maintain a Retailer establishment,
a Social Equity Retailer, Class A Microbusiness and Desighated Consumption
Establishment, and include a CPA attested financial statement, a valid pro forma for three
years, proof of financial responsibility in the form of a commitment or letter of intent to issue
an insurance policy satisfying the criteria in Sec. 12 (b}(27) of this ordinance, attest that the
applicant and any of its owners have not filed bankruptcy in the last seven (7) years, have

not had liens placed upon financial accounts or property by the Internal Revenue Service or
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state Treasuries, and has filed personal and/or corporate income tax returns for the past
five (5) years, The maximum number of scoring points in this category shall be twenty (20)
points,

(7) Description of staffing plan that includes the number and type of full-time and part-time
positions the applicant intends to create; the proposed living wage or salary (at least 200
percent of the Federal Poverty Level for a family of two, at its hourly basis) for all employees
pursuant to MCL 125.3501, MCL 125.3502, MCL 125.3504, article VI, § 34 Construction of
constitution and law concerning counties, townships, cities, villages and article VIl, § 22
Charters, resolutions, ordinances; enumeration of powers of the Michigan Constitution, the
applicant intends to pay employees, unless otherwise prohibited by state law; whether the
applicant has articulated plans and strategies to recruit, hire and mentor for career
advancement, a percentage of diverse residents from the City of Pontiac, including those
residents who are veterans, low income and/or have a prior controlled substance record
(excluding distribution of a controlled substance to a minor); a_staff training and education
plan that the applicant will provide to employees; an explanation, with supporting factual

data, of the economic benefits to the City and the job creation for local residents to be
achieved by the establishment; short and long-term goals and objectives; and whether the
applicant has articulated plans to provide employee heaith and welfare benefit plans,
including, but not limited to, sick leave, maternity leave, and paternity leave. The applicant
shall maintain and provide data to the City Clerk supporting its staffing plan which shall be

considered at the time of renewal of any permit issued pursuant to this ordinance to
determine compliance. The maximum number of scoring points in this category shall be ten
(10) points.

(8) Planned philanthropic initiatives and community improvement programs aimed at the
City of Pontiac, which may include a $1,000 donation to a fund administered by the City
used to promote social equity in the City of Pontiac, a negatively impacted community, by
promoting advocacy around criminal justice issues related to marihuana prohibition,
supporting youth who have been negatively impacted by the war on drugs as it relates to
the prohibition of marihuana, and community education and outreach on adult-use
marihuana in general. The maximum number of scoring points in this category shall be ten
(10) points,
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(9) Whether the applicant received conditional approval for a medical marihuana
provisioning center permit pursuant to City of Pontiac’s Medical Marihuana Facllities
Ordinance, Article XXX , Section 26,1491 et seq., is not currently in default of compliance
with Article XXX, and has received site plan approval from the City's ComMunity
Development Department and has started construction of the medical marlhuana
provisioning center subject to receipt of a valid building permit from the City not less than
30 days prior to the application for Marihuana Retailer or Social Equity Retailer permit. The
maximum number of scoring points in this category shall be twenty (20) points.

(10) Whether the applicant has rehabilitated and/or redeveloped within three (3) years
before the submittal of the application under this ordinance, or will rehabilitate and/or
redevelop, an existing building by demolishing and rebuilding or completely renovating a
building that has been vacant or had been vacant as registered with the City for one (1) year
or more. The maximum number of scoring points in this category shall be ten (10) points,

(11) Whether the applicant has rehabilitated and/or redeveloped within three (3) years
before the submittal of the application under this ordinance, or will rehabilitate and/or
redevelop, an existing building by demolishing and rebuilding or completely renovating a
building that has been cited as blighted or dangerous or had been cited as blighted or
dangerous (as such term is defined in the City's Code of Ordinances). The maximum
number of scoring points in this category shall be ten (10) points.

(12) Whether an applicant proposes a social equity plan that promotes and encourages
social equity participation and ownership in the marihuana industry by persons who reside
in disproportionately impacted communities in those Michigan communities designated by
the State of Michigan, who have been disproportionately impacted by marijuana prohibition
and enforcement, and to positively impact those communities, in accordance with MCL
333,27958(1)(j). The maximum number of scoring points in this category shall be fifteen
(15) points.

(13) Whether an applicant demonstrates social equity participation and greater than 50%
ownership by persons who reside in disproportionately impacted communities in those
Michigan communities designated by the State of Michigan, who have been
disproportionately impacted by marijuana prohibition and enforcement, and to positively



impact those communities, in accordance with MCL 333,27958(1)(j). The maximum number
of scoring points in this category shall be fifteen (15) points.

(g) Overall scoring and ranking shall be conducted and applied by the Clerk on the basis of
assigned points from zero (0) points to one hundred and sixty five (165) points with the Jowest
overall total score as zero (0) points and the highest possible total score being one hundred and
sixty five (165) points.

(h) At the conclusion of the twenty-one (21) day application period, the Clerk shall begin
processing applications for permits to operate retailer establishments, awarding conditional
permits to the eighteen (18) highest scoring applicants. In the event of an evaluation scoring tie,
which causes there to be more than eighteen (18) applicants who achieve scores sufficient to
qualify for a permit, the scoring-tied applicants will be entered into a random draw and the tie will
be resolved through a blind lottery drawing to determine which applicant will receive
recommendation for approval. Those applications randomiy selected shall be eligible to receive
a permit to operate a Retailer. In the event that the number of Retailer permits falls below the
maximum number authorized under this ordinance, the clerk shall not be required to score
applicants, Instead, the clerk shall evaluate applications in the order that they are submitted and
shall award permits for Retailers to an applicant who submits a complete application, receives
the approvals required in this section, and meets the requirements of this ordinance, However, in
no event shall the number of Retailer permits exceed the maximum number authorized under this
ordinance.,

() At the conclusion of the twenty-one (21) day application period, the Clerk shall begin
processing applications for permits to operate Class A Microbusinesses, awarding conditional
permits to the five (5) highest scoring applicants. In the event of an evaluation scoring tie, which
causes there to be more than five (5) applicants who achieve scores sufficient to qualify for a
permit, the scoring-tied applicants will be entered into a random draw and the tie will be resolved
through a blind lottery drawing to determine which applicant will receive recommendation for
approval. Those applications randomly selected shall be eligible to receive a permit to operate a
Class A Microbusiness. In the event that the number of Class A Microbusiness permits falls below
the maximum number authorized under this ordinance, the Clerk shall not be required to score
applicants. Instead, the Clerk shall evaluate applications in the order that they are submitted and
shall award permits for Class A Microbusinesses to an applicant who submits a complete
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application, receives the approvals required in this section, and meets the requirements of this
ordinance. However, in no event shall the number of Class A Microbusiness permits exceed the
maximum number authorized under this ordinance.

() At the conclusion of the twenty-one (21) day application period, the Clerk shall begin
processing applications for permits to operate Designated Consumption Establishments,
awarding conditional permits to the three (3) highest scoring applicants for the North of Huron
Jocations. In the event of an evaluation scoring tie, which causes there to be more than three (3)
applicants who achieve scores sufficient to qualify for a permit, the scoring-tied applicants will be
entered into a random draw and the tie will be resolved through a blind lottery drawing to
determine which applicant will receive recommendation for approval, Those applications
randomly selected shall be eligible to receive a permit to operate a Designated Consumption
Establishment. In the event that the number of Designated Consumption Establishment permits
falls below the maximum number authorized under this ordinance, the Clerk shall not be required
to score applicants, Instead, the Clerk shall evaluate applications in the order that they are
submitted and shall award permits for Designated Consumption Establishment to an applicant
who submits a complete application, receives the approvals required in this section, and meets
the requirements of this ordinance. However, in no event shall the number of Designated
Consumption Establishment permits exceed the maximum number authorized under this
ordinance.

(k) At the conclusion of the twenty-one (21) day application period, the Clerk shall begin
processing applications for permits to operate Designated Consumption Establishments,
awarding conditional permits to the three (3) highest scoring applicants for the South of Huron
locations, in the event of an evaluation scoring tie, which causes there to be more than three (3)
applicants who achieve scores sufficient to qualify for a permit, the scoring-tied applicants will be
entered into a random draw and the tie will be resolved through a blind lottery drawing to
determine which applicant will receive recommendation for approval. Those applications
randomly selected shall be eligible to receive a permit to operate a Designated Consumption
Establishment. In the event that the number of Designated Consumption Establishment permits
falls below the maximum number authorized under this ordinance, the Clerk shall not be required
to score applicants. Instead, the Clerk shall evaluate applications in the order that they are
submitted and shall award permits for Designated Consumption Establishment to an applicant
who submits a complete application, receives the approvals required in this section, and meets
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the requirements of this ordinance. However, in no event shall the number of Designated

Consumption Establishment permits exceed the maximum number authorized under this
ordinance.

() At the conclusion of the twenty-one (21) day application period, the Clerk shall begin
processing applications for permits to operate Social Equity Retailer establishments, awarding
conditional permits to the six (6) highest scoring applicants. In the event of an evaluation scoring
tie, which causes there to be more than six (6) applicants who achieve scores sufficlent to qualify
for a permit, the scoring-tied applicants will be entered into a random draw and the tie will be
resolved through a blind lottery drawing to determine which applicant will receive recommendation
for approval, Those applications randomly selected shall be eligible to receive a permit to operate
a Social Equity Retailer, In the event that the number of Social Equity Retailer permits falls
below the maximum number authorized under this ordinance, the clerk shall not be required to
score applicants. Instead, the clerk shall evaluate applications in the order that they are submitted
and shall award permits for Social Equity Retallers to an applicant who submits a complete
application, receives the approvals required in this section, and meets the requirements of this
ordinance. However, in no event shall the number of Social Equity Retailer permits exceed the
maximum number authorized under this ordinance. o

(m) The Clerk will grant a final permit to a retailer, social equity retailer, Class A microbusiness
and designated consumption establishment if the applicant obtains final site plan approval and
special land use approval within 6 months of receiving a conditional permit, obtains an operating
permit from the City and an operating license from the Department within 18 months after the
conditional permit is granted, and enters into a written agreement with the City confirming that the
marihuana establishment will operate in accordance with the business plans, building plans,
design standards, soclal equity plans and all other operational standards described by the
applicant in the application materials submitted. The agreement shall further provide that If the
establishment breaches the agreement, then the City may revoke authorization of the
establishment following notice and a public hearing, and that in such event, the City shall be
entitled to injunctive relief barring further operation of the establishment in the City. An extension
of 8 months to obtain an operating permit from the City and an operating license from the
Department may be granted in the discretion of the Clerk upon a showing of good cause for the
delay.
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(n) Nothing in this section is intended to confer a property or other right, duty, privilege or interest
in a permit of any kind or nature whatsoever, including, but not limited to, any claim of entitlement.

(o) The Clerk may engage professional expert consultant assistance in performing the Clerk’s
duties and responsibilities under this Ordinance.

Sec. 14. Social Equity Retailers

(@)  The City has created a permit process to allow state social equity qualifiers to apply for
and be awarded social equity retaller permits in zoning districts designated in the City zoning
ordinance. The City shall permit six (6) five{5} social equity retailer licenses for social equity
applicants, including franchisees, who demonstrate and document 51% or more ownership by
social equity qualifying applicants, including ownership structure of the entity that identifies the
ownership percentage held by each stakeholder.

(b) Social equity applicants for social equity retailer permits may apply for other available
adult-use permits including retailer establishment permits, except they may not apply for a Class
A microbusiness, safety compliance facility or secure transporter permit.

Sec. 15. Odor Control.

(a) No Marihuana Business, permittee, person, tenant, occupant, licensee, landlord or
property owner shall permit the release of marihuana odors from any origin to cause obvious
odors emanating from the premises in which they derived and interfere with the reasonable and
comfortable use and enjoyment of another’s property. Whether or not a marihuana odor interferes
with the reasonable and comfortable use and enjoyment of another's property shall be determined
by the objective standards of a reasonable person of normal sensitivity.

(b) Marihuana Businesses shall use sufficient procedures to prevent smoke, odor, debris,
dust, fluids and other substances from escaping the premises of the Marihuana Business. If any
smoke, odor, debris, dust, fluids or other substances leave the Marihuana Business in a
detectable amount sufficient to interfere with the reasonable and comfortable use and
enjoyment of adjacent property, or that causes damage to property, the permittee for the
Marihuana Business and the owner of the premises shall be jointly and severally liable for such
conditions and shall be responsible for immediate, full cleanup and correction of such condition.
The permittee shall properly dispose of all such materials, and other substances in a safe,
sanitary, and secure manner in compliance with all federal and state laws and regulations, and
this chapter.
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1. A plan for ventilation of the Marihuana Business that describes the ventilation
systems that will be used to prevent any odor of marihuana off the premises of the
business. Such plan shall also include aill ventilation systems used to control the
environment for the plants and describe how such systems operate with the systems
preventing any odor leaving the premises. For marihuana infused products, such plan
shall also include all ventilation systems used to mitigate noxious gases or other fumes
used or created as part of the production process.

2, Cultivated, produced, or distributed by a Marihuana Business, A Marihuana
Business shall be ventilated so that the odor of marihuana cannot be detected by a person
with a normal sense of smell at the exterior of the Marihuana Business or at any adjoining
use or property.

3. Sufficient measures and means of preventing smoke, odor, debris, dust, fluids and
other substances from exiting a Marihuana Business must be provided at ali times. In the
event that any odors, debris, dust, fluids or other substances exit a marihuana
establishment, the owner of the subject premises and the permittee shall be jointly and
severally liable for such conditions and shall be responsible for immediate, full clean-up
and correction of such condition, The Marihuana Business shall properly dispose of all
such materials, items and other substances in a safe, sanitary and secure manner and in
accordance with all applicable federal, state and local laws and regulations.

Sec. 16. Social Equity

(a) A permitee Any-person-or-entityreseiving-more-than-$10,000.00-in-contrast-valie—or
benefit-from-the-City must use good-faith efforts in hiring employees who have been negatively
impacted by marihuana prohibition. Adult-use recreational marihuana businesses should use
good-faith efforts to hire and retain 25 percent of its employees who are low income or live in the
City of Pontiac.

Sec. 17. Class A Microbusinesses

(a) A Class A microbusiness is subject to all applicable provisions in this Ordinance related
to growers, processors, and retailers.
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(b) All Class A Microbusinesses, shall comply with all applicable requirements of the City of
Pontiac’s zoning ordinance except where otherwise specified in this Ordinance,

(c) All Ciass A Microbusinesses shall be classified as Special Land Uses in the permitted
zoning districts,

(d) A masonry screen wall shall be provided along all property lines abutting property that is
zoned for residential use, subject to the requirements of the Pontiac Code of Ordinances.

(e) Class A Microbusinesses are prohibited if the location is within 1,000 feet from any pre-
existing School; (i) The distance separation requirement set forth above shall be measured from
nearest property line of the Business Location to the nearest property line of the parcel on which
the listed use is located, regardless of ownership of property or Permittee. A—Glass—A

Sec. 18, Designated Consumption Establishments.

(a) All Designated Consumption Establishments shall comply with all applicable requirements
of the City of Pontiac’s zoning ordinance.

(b) Designated Consumption Establishments shall be limited to C-2 Downtown Adult-Use
Marihuana Business Overlay District as identified in the City zoning ordinance and on the City
Zoning Map, with three Designated Consumption Establishments permitted north of Huron Street
and three Designated Consumption Establishments permitted south of Huron Street.

(c) Designated Consumption Establishments shall be classified as Special Land Uses in the
permitted zoning districts.

(d) A masonry screen wall shall be provided along all property lines abutting property that is
zoned for residential use, subject to the requirements of the Pontiac Code of Ordinances.

(e) Deslgnated Consumption Establishments are prohibited if the location is within 1,000 feet
from any pre-existing School; (i) The distance separation requirement set forth above shall be
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measured from nearest property line of the Business Location to the nearest property line of the
parcel on which the listed use is located, regardless of ownership of property or Permittee.

(f A Designated Consumption Establishment shall:

(1) Install and maintain an operable ventilation and filtration system to remove smoke to
the outside of the building and eliminate odor at the property line of the premises;

(2) Prominently display a sign near the entrance of the business which carries the following
warning:

WARNING: Marlhuana use by pregnant or breastfeeding women, or by women
planning to become pregnant, may result in fetal injury, preterm birth, low birth welght,
or developmental problems for the child.

Sec. 19. Marihuana Business Co-Location and Stacking.

(a) Separate Marihuana Business grower, processor, retailer, Class A microbusiness, and
designated consumption establishment uses, shall be permitted to operate at the same location
subject to permit approval for each use from the City. Establishments operating at the same
location must have permit approval for each Marihuana Business type and use described above.

(b) Consistent with the MRTMA and the Rules, applicants for Class C grower permits shall be
allowed to stack and receive multiple Class C grower permits, and to operate under each permit
in a single establishment,

Sec. 20. Transfer of Location Prohibited; Transfer of Ownership and Assets.

(a) Transfer of Location Prohibited. Permittees may not transfer a permit issued under this
ordinance to a different iocation.

(b) Transfer of Ownership or Assets. Permittees may apply to the Clerk to transfer ownership
or assets of a permittee’s business and the permit issued under this ordinance to a different
Individual or entity, subject to receiving in advance written approval from the Clerk and the
Department pursuant to the MRTMA and the Rules, In order to request City approval to transfer
ownership or assets and a permit to a different individual or entity, the permittee must make a
written request to the Clerk, indicating the current permittee and the proposed permittee. The
proposed permittee shall submit a complete application to the Clerk, and the Clerk shall grant the
request so long as the proposed permittee meets all requirements outlined in this Ordinance and
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the Department authorizes the transfer pursuant o the MRTMA and the Rules, A sale or transfer
of an ownership Interest of a social equity applicant shall be at a price no less than fair market
value and the buyer or transferee shall be qualified as a social equity applicant.

(c) With submission of a complete transfer of ownership or assets application, the proposed
permittee for an ownership or asset transfer shall pay a nonrefundable application fee of
$5,000.00, in order to offset costs of the City associated with review of the proposed permittee's
qualifications for a permitted marihuana business operation.

Sec. 21, Permits Generally

(a) Permittees shall report any material change in the required information to the Clerk within
twenty four (24) hour and shall report any non-material change in the required information to the
Clerk within ten (10) business days of the change. Failure to do so may result in a fine, suspension
or revocation of the license.

(b) Permit approval shall not be effective, and no Marihuana Business may operate, unless
the Marihuana Business has obtained a State License, the site of the proposed use and
proposed structure for the Marihuana Business has zoning approval for such use, and the
proposed final site plan and special land use has been approved by the Planning Commission.

Sec. 22. Term of Marihuana Business Permit.

(a) Approval of a permit shall be for a period of one calendar year subject to continued
compliance with this ordinance, the City Code, MRTMA and the Rules.

(b) Each permit for that current year shall be displayed in a conspicuous spot in the location.

(c) A permittee shall remove any expired permit on display and replace it with the current permit.
A permittee shall not attempt nor act in any fraudulent manner in regard to the display of any
permit.

Sec. 23. Closing of Marihuana Business.

(a) A permittee that closes a Marihuana Business must comply with the requirements issued
by the Michigan Cannabis Regulatory Agency.
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(b)  Within thirty (30) days of a permittee ceasing operations, written notification must be
provided to the City Clerk.(c) The permittee shall furnish to the City a current forwarding address,
phone number and email for all permittees.

(d)  The permittee shall surrender its Marihuana Business permit to the City upon the
expiration of the thirty (30) days’ notice to the City.

Sec. 24. Annual Marihuana Business Permit Renewal.

(a) Application for a permit renewal shall be made in writing to the Clerk at least 30 days prior
to the expiration of an exjsting permit. Failure to submit a completed application for renewal of
an existing permit along with the required renewal fee to the City Clerk on our before the license
expiration date shall be grounds for the revocation or suspension of a permit. Any authorized
establishment that has not timely submitted a renewal application as required herein shall
suspend all business operations until such time as a renewal permit has been obtained.

(b) An application for permit renewal shall be made under oath on forms provided by the Clerk.

(c) An application for permit renewal shall be accompanied by a renewal fee of $5,000.00 for
each permit to help defray administrative and enforcement costs of the City associated with the
operation of the Marihuana Business.

(d) Upon receipt of a completed application for renewal of a permit meeting the requirements of -
this ordinance and payment of the permit renewal fee, the Clerk shall refer a copy of the renewal
application to the fire department and the Community Development Depariment, planning
division, and other appropriate City departments and officials for review.

(e) No application for a permit renewal shall be approved unless:

(1) The fire department and the Community Development Department, planning division,
and other appropriate depariments have, within the past calendar year, inspected the
proposed location for compliance with all state and local building, electrical, fire, mechanical
and plumbing requirements.

(2) The Community Development Department, planning division, and other relevant
departments have confirmed that the location complies with the zoning ordinance.
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(3) The permittee possesses the necessary State Operating Licenses in good standing
with the Department,

(4) The applicant has operated the Marihuana Business in accordance with the conditions
and requirements of this ordinance and the City Code,

(5) The permittee has not been determined to be a public nuisance.

(6) An explanation, with supporting factual data, that the operations of the business have
been consistent with the plans submitted with its application for a permit, including the
staffing plan and proof of an insurance policy covering the business and naming the City of
Pontiac, its elected and appointed officials, employees, and agents, as additional insured
parties, primary and non-contributory available for the payment of any damages arising out
of an act or omission of the applicant or its stakeholders, agents, employees, or
subcontractors, in the amount of: '

a, at least Two Million Dollars ($2,000,000) for property damage;
b. at least Two Million Dollars ($2,000,000) for injury to one (1) person; and

c. at least Two Million Dollars ($2,000,000) for injury to two (2) or more person
resulting from the same occurrence.

The insurance policy underwriter must have a minimum A.M, Best Company insurance
ranking of B+, consistent with state law, The policy shall provide that the City shall be
notified by the insurance carrier thirty (30) days in advance of any cancellation or
reduction in coverages,

(7) An explanation, with supporting factual data, of the efforts and success achieved by
the social equity plan of the business to promote and encourage participation in the
marihuana industry by local residents that have been disproportionately impacted by
marihuana prohibition and enforcement, and the positive impact of the social equity plan on
local residents.



(9) The City Treasurer has confirmed that the applicant and each stakeholder is not in
default to the City for any property tax, special assessment, utility charges, fines, fees or
other financial obligation owed to the City,

(10) The City has reviewed the application and determined that the applicant has satisfied
the requirements of this Ordinance with respect to the criminal background check and
security plan.

(11) Unless the applicant shows good cause, the applicant shall demonstrate to the City
Clerk that the applicant was open and conducting business for a minimum of twenty (20)
hours per week during each and every week of the prior year. The term “good cause” shall
mean substantial grounds, such as an emergency, fire damage, or other unforeseeable
circumstances that prevented the applicant from conducting business for a minimum of
twenty (20) hours per week during each and every week of the prior year, Economic or
financial decislons, or inability to secure capital or financial resources that prevented an
applicant from conducting business for a minimum of twenty (20) hours per week during the
prior year shall not be good cause.

(f) If written approval is given by each department or entity identified in this section, and the
Clerk determines that the applicant has satisfied subsections (a), (b), (c), (d) and (e) of this
Section, then the Clerk shall renew the permit of the applicant.

Sec. 25. Denial, Nonrenewal, Suspension, or Revocation of Marihuana Business
Permit; Basis for Action; Appeal.

(@ Each Marihuana Business within the City for which a permit is granted shall be operated
and maintained in accordance with all applicable City, State and federal laws, rules, and
regulations. Any permit issued under this Ordinance may be revoked or suspended by the City
after written notice and an administrative hearing if a City official finds and determines that
grounds for revocation or suspension exist. Any grounds for revocation or suspension of a permit
must be provided to the permittee at least ten (10) days prior to the date of the hearing by first
class mail to the address given on the application or any address provided to the Clerk in writing
subsequent to the filing of an application. The Clerk shall notify an applicant of the reasons for
denial of an application for a permit, for permit renewal, or for suspension or revocation of a permit,
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or any adverse decision under this ordinance and provide the applicant or permittee an
administrative hearing with the opportunity to be heard.

(b)

[n addition to any other reasons set forth in this ordinance, the City may refuse to issue a

permit, may refuse to grant renewal of a permit, and may suspend or revoke a permit pursuant to
Pontiac City Ordinance sections 1-24 or for any of the following reasons:
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(1) A violation of any provision of this Ordinance, including, but not limited to, the failure
to provide the information required by this Ordinance;

(2) Any disqualifying conviction or pattern of convictions by the permittee or any
stakeholder of the permittee including any conviction of any felony or any misdemeanor
involving controlled substances, theft, or dishonesty by the applicant, permitee, stakeholder,
or any person holding an ownershlip interest in the licensee;

(8) Failure of the permittee to obtain or maintain a State License or approval pursuant to
MRTMA and MMFLA,

(4) Commission of fraud or misrepresentation or the making of a false statement by the
applicant, permittee, or any stakeholder of the applicant or permittee, while engaging in any
activity for which this Ordinance requires a permit;

(58) The Marihuana Business is determined by the City to have become a public nuisance
or otherwise is operating in a manner detrimental to the public health, safety or welfare;

(6) Failure of the permitee to maintain the property causing a blighted or other condition in
violation of any City ordinance, including but not limited to, Ord. No. 2355, 8-9-18, or in
violation of any state law, including but not limited to, MCL 125.538 to 125.542,

(7) Any default in the payment of any charges, taxes, or fees, to the City If not cured upon
thirty (30) days following notice sent by electronic means or mail to the address of the
Marihuana Business. This cure period does not apply to scoring of initial applications for
Retailer, Social Equity Retailer, Class A Microbusiness and Designated Consumption
Establishment permits;

(8) Violation of any State law applicable to Marihuana Businesses.

(9) Failure to obtain or maintain a certificate of occupancy from the Building Department;



(10) Failure of the permitee to obtain or maintain a permit or to renew a permit from the City
Clerk; or

(11) The establishmentfasility's approved site plan is determined to be in substantial
violation by the City.

(c) Appeal of denial of an application, denial of renewal, or revocation or suspension of a permit:
Any applicant or permittee aggrieved by the denial, non-renewal, suspension or revocation of a
permit or adverse decislon under this ordinance may appeal to the Clerk, by filing with the Clerk,
within fourteen (14) days after notice of the action complained of has been mailed or e-mailed to
the applicant or to permittee’s last known address on the records of the Clerk, a written statement
setting forth fully the grounds for the appeal. The Clerk shall appoint a hearing officer to hear and
evaluate the appeal and make a written recommendation and report to the Clerk. The Clerk shall
review the report and recommendation of the hearing officer and issue a written decision. The
Clerk’s decision may be appealed to the Marihuana Business Commission by filing an appeal in
writing to the Marihuana Business Commission no later than thirty (30) days after the Clerk’s
decision. The review on appeal of a denial, non-renewal, suspension, or revocation or adverse
action shall be by the Marihuana Business Commission pursuant to this ordinance. The
Marihuana Business Commission shall overturn a decision or finding of the Clerk if it finds such
decision or finding to be arbitrary or capricious and/or not supported by material, substantial, and
competent facts on the whole record considered by the Clerk in arriving at such decision or finding.
Any decision by the Marihuana Business Commission on an appeal shall be final for purposes of
judicial review, The Clerk may engage professional consultants to assist with the review and
scoring of applications under this section.

(d) Following the denial of a permit to an applicant for a retailer permit, social equity retailer
permit, Class A microbusiness permit or designated consumption establishment permit, and any
subsequent appeal during the recommendation and issuance process, the Clerk may move to
recommend the application with the next highest number of scoring points as determined in the
application process to be awarded a permit.

(e) The City Clerk shall notify the Michigan Cannabis Regulatory Agency of all renewal
applications which are renewed or denied, and all permits that are suspended or revoked.
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(f) A permitee whose renewal application is denied, must submit a new application as a new
applicant.

Sec. 26. Penalties; temporary suspension of a permit.

(a) The City may require an applicant or permittee of a Marihuana Business to produce
documents, records, or any other materlal pertinent to the investigation of an applicant or
permittee or to an alleged violation of this Ordinance or state law and rules. Failure to provide the
required material may be grounds for application denial, or permit suspension or revocation.

(b)  Any person in violation of any provision of this Ordinance, including the operation of a
Marihuana Business without a permit shall be responsible for a civil infraction and shall be subject
to a civil fine and costs. Increased civil fines may be imposed for a repeat violatipn. As used In
this Ordinance "repeat violation" shall mean a second or any subsequent infraction of the same
requirement or provision committed by a person or establishment within any twenty-four (24)
month period. Unless otherwise specifically provided in this Ordinance, the penalty schedule is
as follows:

(1)  Five Hundred Doliars ($500), plus costs, for the first violation;
(2) One Thousand Dollars ($1,000), plus costs, for a repeat violatién;

(3)  Three Thousand Dollars ($3,000), plus costs for any repeat violation that
continues for more than one day,

(c) The City may temporarily suspend a Marihuana Business permit without a prior hearing if the
City finds that public safety or welfare requires emergency action affecting the public health,
safety, or welfare, The City shall cause the temporary suspension by issuing a suspenslon notice
in connection with institution of proceedings for notice and a hearing.

(d) If the City temporarily suspends a permit without a prior hearing, the permittee is entitled to a
hearing within thirty (30) days after the suspension notice has been served on the permittee or
posted on the permitted premises. The hearing shall be limited to the issues cited in the
suspension notice, |

(e) If the City does not hold a hearing within thirty (30) days after the date the suspension was
served on the permittee or posted on the permitted premises, then the suspended permit shall be
automatically reinstated and the suspension vacated.
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(f) The penalty provisions herein are not intended to foreclose any other remedy or sanction that
might be available to, or imposed by the City, including criminal prosecution,

Sec. 27. Severability Clause.

Should any word, phrase, sentence, paragraph, or section of this Ordinance be held invalid or
unconstitutional, the remaining provisions of this ordinance shall remain in full force and effect.

Sec, 28, Effective Date.

This Ordinance shall become effective: (a) 30 days following the date of adoption, (b) the effective
date of the amendment to ordinance #2360 (removing the prohibition of marihuana
establishments); or (c) the effective date of the zoning code text amendments permitting Adult-
Use Marihuana Business land uses, whichever is later.

Sec, 29. Publication.
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Mark Yandrick Community Development

Planning Manager Department
myandrick@pontiac.mi.us Planning Division
248-758-2824 47450 Woodward Avenue

Pontiac, M1 48342

TO: City Council

cC: Mayor Tim Greimel
Deputy Mayor Khalfani Stephens
Community Development Director Rachel Loughrin

FROM: Mark Yandrick, Planning Manager

DATE: February 9, 2023

RE: Ordinance: Planning Commission By-Laws
Executive Summary:

The City proposes a clean up the Planning Commission Ordinance and By-Laws to aligh with the State of

Michigan Planning Enabling Act that clarifies confusing language regarding membership of the Planning
Commission

Staff recommends City Council consider the two (2) proposed items, including the Planning Commission
Ordinance, which will require a second reading, and the Planning Commission By-Laws, which City Council
may consider adoption of the amendment at the February 16, 2023 meeting.

Overview:
This ordinance is intended to replace the previous Ordinance and By-Laws. As it currently reads, there is
conflicting language of the make-up of the Planning Commission between residents and non-residents.

This proposal clarifies language on several items, including:

¢ That one member of Planning Commission is a non-resident, as allowed by the Michigan Planning
Enabling Act,

e That the Mayor appoints the ex-officio City Council Member.

Recommendation:

Staff recommends City Council consider the motions below related to the updating of the Ordinance and
By-Laws.

Motions

Mation #1

“I move to approve the first reading of the amendments to Article V. {"BOARDS AND COMMISSIONS),
Division 2. (PLANNING COMMISSION), Sec. 2-372 (Composition; Terms) of the City of Pontiac’s Code of
Ordinances and direct the City Clerk to publish said Ordinance in accordance with state law and herebyset
the second reading of said Ordinance amendment for February 21, 2023.”




Motion #2

If the City Council is in agreement to approve the amendment to the Planning Commission Bylaws, an
appropriate motion would be:

“I move to approve the proposed amendment to Sec. 2-372 of the City Of Pontiac’s Planning Commission
Bylaws presented to City Council on February 16, 2023.”

Attachments:
Exhibit A: Planning Commission Proposed Ordinance
Exhibit B: Planning Commission By-Laws



Resolution of the Pontiac City Council

Resolution to receive the first reading of An Ordinance to Amend Ordinance 2-372 Clarifying
Planning Commission Bylaws

WHEREAS, the City is proposing to Amend Ordinance 2-372 Clarifying Planning Commission Bylaws.

NOW THEREFORE, BE IT RESOLVED that the first reading of an Ordinance Amendment to Ordinance

2-372 Clarifying Planning Commission Bylaws is hereby received and read by the Pontiac City Council
at the February 16, 2023 City Council meeting.



Exhibit A



ARTICLE V. BOARDS AND COMMISSIONS

DIVISION 1. GENERALLY

2-356—2-370 Reserved.

DIVISION 2. PLANNING COMMISSION

2-371 Scope, purpose and intent.

This division is adopted pursuant to the authority granted to the city under the Michigan Planning Enabling Act,
Public Act No. 33 of 2008 (MCL 125.3801 et seq.) to establish a City Planning Commission with the powers,
duties and limitations provided by those Acts and subject to the terms and conditions of this division and any

future amendments to this division.

The purpose of this division is to provide that the City of Pontiac shall hereby confirm the establishment under
the Michigan Planning Enabling Act, Public Act No. 33 of 2008 (MCL 125.3801, et seq.) to establish the
appointments, terms, and membership of the city planning commission; to identify officers and the minimum
number of meetings per year of the city planning commission; and to prescribe the authority, powers and duties

of the city planning commission.
(Ord. No. 2222, § 2 (Exh. A), 5-20-11: Ord. No. 2224, § 1, 5-20-11)

2-372 Composition; terms.

(a) Under and by virtue of the authority in Act No. 33 of the Public Acts of Michigan of 2008 (MCL 125.3801 et
seq.), there is created a city planning commission, formerly established under the former Act No. 285 of the
Public Acts of Michigan of 1931 (MCL 125.31 et seq.). The city planning commission shall consist of six (6)
resident-personsmambers plus one (1) ex officio member for a total of seven (7) members. Therasident

personsAll Planning Commission Members, including the ex-officio membper, shall be appointed by the mayor,

subject to approval by a majority vote of the City Council, or, in the event of an appointment of an Emergency
Manager under the Local Government and School District Fiscal Accountability Act, Act No. 4 of the Public Acts
of Michigan of 2011 (MCL 141.1501 et seq.), the Emergency Manager shall appoint the members without any

vote by the City Council, as provided in state law.



(b} City planning commission members shall be qualified electors of the city (i.e., a United States citizen who
is eighteen (18) years old, and who has been a resident of the State of Michigan for six (6) months and a
resident of the City for at least thirty (30) days), except that one city planning commission member may be an

individual who is not a qualified elector of the City.

(c) An appointed member of the city planning commission shali hold no other municipal office, except that
one member may be a member of the zoning board of appeals or a member of the joint fire administrative
board, except one ex officio member. No elected officer or employee of the City is eligible to be a member of

the city planning commission, except one ex officio member.

(d) The term of each appointed member shall be three (3) years and shall serve for the terms herein
specified, unless removed before the expiration of the term pursuant to this division or state law and except as

provided in subsection (f) below.

(e) Members of the city planning commission shall represent, insofar as is possible, different professions or
occupations. By way of example and to the extent practicable, members should come from the economic,
governmental, educational, and social development segments of the City of Pontiac, in accordance with the
major interests as they exist in the City of Pontiac, such as agricultural, natural resources, recreation,
education, public health, government, transportation, industry, and commerce. The membership shall also be

representative of the entire territory of the City of Pontiac to the extent practicable.

(f) The terms of the six (6) resident-members shall be for three (3) years and commence on July 1, 2011;
provided, however, that three members of the first city planning commission to be appointed hereunder shall
serve until June 30, 2012, two members until June 30, 2013, and two members until June 30, 2014. Thereafter
all members shall be appointed for a term of three years and shall serve until their successors are appointed
and qualified. The term of ex officio member shall be concurrent with the term of office of the Mayor of the City
of Pontiac. A member will hold the position until a successor is appointed, although the mayor or, in the event
of an appointment of an Emergency Manager under the Local Government and School District Fiscal
Accountability Act, Act No. 4 of the Public Acts of Michigan of 2011 (MCL 141.1501 et seq.), the Emergency
Manager, shall nominate an appointee three (3) months prior to the expiration of a sitting appointee’s term for

consideration as an appointee under the provisions of this division.
(9) The ex officio member shall include the mayor or a person desighated-appointed by him.

(h) No member of the city planning commission shall receive any compensation as such.



(i) The service of current members of the city planning commission shall terminate on June 30, 2011 (whether
their terms are expired or unexpired), replaced by the members appointed under this division on July 1, 2011.
Notwithstanding the foregoing, such current members of the city planning commission may apply for

appointment to the new city planning commission created under this division.
(Ord. No. 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 2, 5-20-11; Ord. No. 2236, § 1, 12-5-11)
Cross references—BLildings and building regulations, ch. 22.

State law references—Michigan Planning Enabling Act, MCL 125.3801 et seq.
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PLANNING COMMISSION BYLA
City of Pontiac

Municipal Code — Article V — Boards and
Commissions

2-371.  Scope, purpose and intent.
This division is adopted pursuant to the authority granted to the city under the Michigan Planning Enabling
Act, Public Act No. 33 of 2008 (MCL 125.3801 et seq.) to establish a City Planning Commission with the
powers, duties and limitations provided by those Acts and subject to the terms and conditions of this division
and any future amendments to this division.

The purpose of this division is to provide that the City of Pontiac shall hereby confirm the establishment
under the Michigan Planning Enabling Act, Public Act No. 33 of 2008 (MCL 125.3801, et seq.) to establish
the appointments, terms, and membership of the city planning commission; to identify officers and the
minimum number of meetings per year of the city planning commission; and to prescribe the authority,
powers and duties of the city planning commission.

(Ord. No. 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 1, 5-20-11)

2-372.  Composition; terms.

a.  Under and by virtue of the authority in Act No. 33 of the Public Acts of Michigan of 2008
(MCL 125.3801 et seq.), there is created a city planning commission, formerly established
under the former Act No. 285 of the Public Acts of Michigan of 1931 (MCL 125.31 et seq.).
The city planning commission shall consist of six (6) residentpersensmembers plus one (1) ex
officio member for a total of seven (7) members. Thevesident-personsAll Planning
Commission Members, including the ex-officio member, shall be appointed by the mayor,
subject to approval by a majority vote of the City Council, or, in the event of an appointment
of an Emergency Manager under the Local Government and School District Fiscal
Accountability Act, Act No. 4 of the Public Acts of Michigan of 2011 (MCL 141.1501 et
seq.), the Emergency Manager shall appoint the members without any vote by the City
Council, as provided in state law,

b. City planning commission members shall be qualified electors of the city (i.e., 2 United States
citizen who is eighteen (18) years old, and who has been a resident of the State of Michigan for
six (6) months and a resident of the City for at least thirty (30) days), except that one city
planning commission member may be an individual who is not qualified elector of the City.

c.  An appointed member of the city planning commission shall hold no other municipal office,
except that one member may be a member of the zoning board of appeals or a member of the
joint fire administrative board, except one ex officio member. No elected officer or employee
of the City is eligible to be a member of the city planning commission, except one ex officio
member.

d.  The term of each appointed member shall be three (3) years and shall serve for the terms
herein specified, unless removed before the expiration of the term pursuant to this division or
state law and except as provided in subsection (f) below.

e. Members of the city planning commission shall represent, insofar as is possible, different
professions or occupations. By way of example and to the extent practicable, members
should come from the economic, governmental, educational, and social development
segments of the City of Pontiac, in accordance with the major interests as they exist in the
City of Pontiac, such as agricultural, natural resources, recreation, education, public health,
government, transportation, industry, and commerce. The membership shall also be
representative of the entire territory of the City of Pontiac to the extent practicable.



The terms of the six (6) resident-members shall be for three (3) years and commence on

Tuly 1, 2011; provided, however, that three members of the first

city planning commission to be appointed hereunder shall serve until June 30, 2012, two
members until June 30, 2013, and two members until June 30, 2014, Thereafter all members
shall be appointed for a term of three years and shall serve until their successors are appointed
and qualified. The term of ex officio member shall be concurrent with the term of office of the
Mayor of the City of Pontiac. A member will hold the position until a successor is appointed,
although the mayor or, in the event of an appointment of an Emergency Manager under the
Local Government and School District Fiscal Accountability Act, Act No. 4 of the Public Acts
of Michigan of 2011 (MCL 141.1501 et seq.), the Emergency Manager, shall nominate an
appointee three (3) months prior to the expiration of a sitting appointee’s term for
consideration as an appointee under the provisions of this division.

The ex officio member shall include the mayor or a person destgnated-appointed by him.

No member of the city planning commission shall receive any compensation as such.

The service of current members of the city planning commission shall terminate on June 30,
2011 (whether their terms are expired or unexpired), replaced by the members appointed
under this division on July 1, 2011. Notwithstanding the foregoing, such current members of
the city planning commission may apply for appointment to the new

city planning commission created under this division.

(Ord. No. 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 2, 5-20-11; Ord. No. 2236, § 1, 12-5-11)

Cross references—Buildings and building regulations, ch. 22.
State law references— Michigan Planning Enabling Act, MCL 125.3801 et seq.

2-373.

a.

b.

C.

Officers’ election; meeting.
The city planning commission shall elect its chairman from among the appointed members and

create and fill such other of its offices as it may determine. The term of chairman shall be one
(1) year, with eligibility for reelection.

The city planning commission shall hold at least one regular meeting in each month.

The city planning commission shall comply with the Open Meetings Act.

(Ord. No. 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 3, 5-20-11)

2-374.

a.

Removal of city planning commission member vacancy.

Members of the city planning commission may, after written charges and a public hearing
occurring no sooner than ten (10) days after the preparation of written charges, be removed by
the mayor for the following reasons: conflict of interest; inefficiency; neglect of duty;
malfeasance, misfeasance or nonfeasance in office; lack of qualifications; incompetency;
misconduct; conviction of a felony; or a violation of this charter (including the charter’s
conflict of interest provisions) or any job-related ordinance, rule or regulation. In the event of
an appointment of an Emergency Manager under the Local Government and School District
Fiscal Accountability Act, Act No. 4 of the Public Acts of Michigan of 2011 (MCL 141.1501
et seq.), the Emergency Manager may remove a member for any reason as provided by Act No.
4 of the Public Acts of Michigan.

Members shall disclose of all potential conflicts of interest and may not vote on a matter for
which the member has a conflict of interest. Failure to disclose potential conflicts of interest
or voting on matters for which the member has a conflict of interest is considered
malfeasance in office.



In the case of the termination of membership of any member of the city planning commission
before the expiration of his term, through resignation, removal or any other reason, the
vacancy shall be filled by appointment by the mayor, subject to the approval by a majority
vote of the members of the city council, for the unexpired term of the member whose
membership has terminated or, in the event of an appointment of an Emergency Manager
under the Local Government and School District Fiscal Accountability Act, Act No. 4 of the
Public Acts of Michigan of 2011 (MCL 141.1501 et seq.), the Emergency Financial Manager
shall fill the vacancy with an appointment with no vote by the City Council required, as
provided in state law.

(Ord. No. 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 4, 5-20-11)

2-375.

City liability limited; expenditures.
No liability shall be incurred by the city planning commission, nor shall any employee be hired
or contract made with any person, except on the approval of the city planning commission by
resolution. No expenditure of any funds shall be made unless such funds are first appropriated
and set aside by the city planning commission.

(Ord. No, 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 5, 5-20-11)

2-376.

Additional duties

The City Planning Commission shall:

a.

Under the authority in Act No. 33 of the Public Acts of Michigan of 2008 (MCL 125.3801 et
seq.), and other applicable planning statutes, the Planning Commission shall make a master
plan as a guide for development within the City’s planning jurisdiction;

Keep a public record of all resolutions, transactions, findings and determinations,
including, but not limited to, making all final agendas and minutes available on the City
Planning Commission’s website; and

Make an annual written report to the Mayor and City Council of the City Planning
Commission’s operations and status of planning activities.

Be exempted from preparing the capital improvement program in accordance with MCL
125.3865. The capital improvement program shall be prepared by the Community
Development Director, subject to final approval by the City Council.

(Ord. No. 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 6, 5-20-11; Ord. No. 2298, § 1, 7-7-13)

2-3717.

State regulations applicable.

The city planning commission, except as provided in this division, shall be governed by the
rules and regulations set forth in Act No. 33 of the Public Acts of Michigan of 2008 (MCL
125.3801 et seq.), as amended. The purpose of the city planning commission shall be the
adoption of a city plan and a zoning ordinance for the control of the height, area, bulk, location
and use of buildings and premises in the city.

(Ord. No. 2222, § 2 (Exh. A), 5-20-11; Ord. No. 2224, § 7, 5-20-11)
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N
Carlisle | Wortman

ASSOCIATES, INC.

117 NORTH FIRST STREET SUITE70 ANN ARBOR, M1 48104  734.662.2200 734.662.1935 FaX

TO: Pontiac City Council

FROM: Dick Carlisle, AICP, Planning Consultant for the City
Mark Yandrick, Planning Manager

DATE: February 8, 2023

RE: Request for Zoning Map Amendment (ZMA-22-011)
Lighthouse Campus Pian
46156 Woodward Ave.

Executive Summary

Lighthouse, at 46156 Woodward, proposes a rezoning for their headquarters and adjacent parcels to the
east between Woodward Avenue and Center Street. The rezoning for the western half to Local Business
(C-1) and the eastern half to Office Business (C-0) allows the property owner to incorporate some
additional uses into their campus, including a grocery store and community service facility.

Planning Commission reviewed the proposal during a public hearing at their Wednesday, March 1, 2023
meeting and recommended approval to City Council, 4-0.

Proposal

lames Pappas, Fusco, Shaffer & Pappas, on behalf of Lighthouse, submitted a concept drawing for
preliminary site plan approval in October 2022, As depicted in the preliminary site plan, the organization
is seeking to expand an existing service location into a multi-use campus. To move forward with this
plan, the applicant has requested to make the following changes to zoning, as seen in the table below:

Table 1.0, Zoning Map Amendment Request
Parcel Number(s) Current Zoning Requested Change

14-33-151-019
C-0 Cc-1
West of Hovey Street

14-33-152-001
14-33-152-002
14-33-152-003
14-33-152-004
14-33-152-005 R-1 C-0
14-33-152-006
14-33-152-007
14-33-152-008
East of Hovey Street

Richard K. Carlisle, President Douglas J. Lewan, Executive Vice President John L, Enos, Vice President
David Scurto, Principal Benjamin R. Carlisle, Principal Sally M. Elmiger, Principal Craig Strong, Principal R. Donald Wortman, Principal
Laura K. Kreps, Senior Associate Paul Montagno, Senior Associate, Megan Masson-Minock, Senior Associate



Zoning Map Amendment: 46156 (Case ZMA-22-011)
February 16, 2023 City Council Meeting

The City of Pontiac Master Plan establishes future land use categories that are consistent with
Lighthouse’s proposed development. The Master Plan desighates the west side of the proposed campus
as an “Office/Hospital/Healthcare District” and the east side of the campus as a “Traditional
Neighborhood Residential District.” Both future land use categories encourage flexibility. They would
permit offices, residences, and neighborhood institutions where proposed.

Exhibit A: Lighthouse’s own Master Plan (Not Received City Approvals)
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Exhibit B: Zoning of lots and surrounding areas.



Zoning Map Amendment: 46156 (Case ZMA-22-011)
February 16, 2023 City Council Meeting

The applicant proposes to re-zone the majority of the area, west of Hovey Street, to C-1, Local Business/
Residential Mixed Use. Indoor retail sales, a proposed use that is indicated by the “Social Supermarket,”
are not permitted in the C-0 designation, which the subject site is currently zoned. Further, the applicant
proposes to re-zone the parcels east of Hovey Street to C-0, Residential Office. This change would allow
a mix of residential with non-residential uses and is therefore consistent with the preliminary site plan.

The applicant will need to apply for a Site Plan for this project, which will be contingent on the rezoning
of these subject properties.

Staff Recommendation

Based on our analysis of the applicant’s request, staff recommends approval to Planning Commission in
their consideration of proposed changes to the districts zoning.

Planning Commission Recommendation

Planning Commission reviewed the Zoning Map Amendment in a public hearing at their Wednesday,
February 1% meeting. They discussed the scope of the project, and the impact to the surrounding area,
and also noted that the proposed improvements would not be very noticeable to the Woodward
Avenue corridor as the front section of the development along Woodward would be unchanged.
Planning Commission recommended approval of the Zoning Map Amendment to City Council 4-0

Sincerely,

S\ Cn

CARLISLE/WORTMAN ASSOC.,INC
Richard K. Carlisle, FA{CP
Past President/Senior Principal




Resolution of the Pontiac City Council

Resolution to receive the first reading of An Ordinance to Amend Appendix B of the Municipal
Code of the City of Pontiac Amending Article 2, Section 2.103- Zoning Map, to Change the Zoning
Classifications for Specific parcels on Woodward Ave. (ZMA 22-011 for Lighthouse of Oakland
County at 46156 Woodward Ave.)

WHEREAS, the City is proposing an Ordinance to Amend Appendix B of the Municipal Code of the City
of Pontiac Amending Article 2, Section 2.103- Zoning Map, to Change the Zoning Classifications for
Specific parcels on Woodward Ave. (ZMA 22-011 for Lighthouse of Oakland County at 46156
Woodward Ave.)

NOW THEREFORE, BE IT RESOLVED that the first reading of an Ordinance to Amend Appendix B of
the Municipal Code of the City of Pontiac Amending Article 2, Section 2.103- Zoning Map, to Change
the Zoning Classifications for Specific parcels on Woodward Ave. (ZMA 22-011 for Lighthouse of
Oakland County at 46156 Woodward Ave.) is hereby received and read by the Pontiac City Council at the
February 16, 2023 City Council meeting.



STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF PONTIAC
ORDINANCE NO.
ZONING ORDINANCE MAP AMENDMENT
AN ORDINANCE TO AMEND APPENDIX B OF THE MUNICIPAL CODE OF THE
CITY OF PONTIAC, AMENDING ARTICLE 2, SECTION 2.103—ZONING MAP, TO
CHANGE THE ZONING CLASSIFICATIONS FOR SPECIFIC PARCELS ON
WOODWARD AVE.

THE CITY OF PONTIAC ORDAINS:

Section 1. Amendments.

That the Zoning Map of the City of Pontiac, said map being incorporated by reference in
the Zoning Ordinance for the City of Pontiac pursuant to Article 2 therefor, be and the same is
hereby amended, changed, and altered so that hereafter the zoning classifications for the below

legal descriptions shall be rezoned as follows:

1. Existing C-0 Residential Office parcels to C-1 Local Business;
2. Existing R-3 Multiple Family Dwelling parcels to C-1 Local Business;
3. Existing R-1 One Family Dwelling parcels to C-0 Residential Office.

LOTS 118 AND 125 OF EASTERN ADDITION TO THE VILLAGE OF PONTIAC (NOW
CITY OF PONTIAC), ACCORDING TO THE PLAT THEREOF AS RECORDED IN LIBER 1
OF PLATS, PAGE 2, OAKLAND COUNTY RECORDS, ALL OF LOTS 1, 2,3, 4,5, 6,7, AND
8, THE VACATED ALLEYADJACENT TO SAID LOTS, 1/2 OF VAC ALLEY ADJACENT
TO LOTS 9 AND 10, ALL IN BLOCK 1 AND THAT PORTION OF HOVEY STREET (50
FEET WIDE) OF THE MAP OF TREGENT AND STOCKWELL'S PLAT OF PONTIAC
MICHIGAN, ACCORDING TO THE PLAT THEREOF AS RECORDED IN LIBER 4 OF
PLATS, PAGE 34, OAKLAND COUNTY RECORDS AND LOCATED IN THE NORTHWEST



1/4 OF SECTION 33, T. 3 N, RE 10 E,, CITY OF PONTIAC, OAKLAND COUNTY,
MICHIGAN, AND BEING MORE PARTICULARLY AS FOLLOWS:

BEGINNING AT A POINT ON THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-
WAY LINE OF COTTAGE STREET (60 FEET WIDE) AND THE EASTERLY RIGHT-OF-
WAY LINE OF WOODWARD AVENUE (WIDTH VARIES); THENCE N. 87°07'52" E. 656.45
FEET ALONG THE SOUTHERLY RIGHTOF-WAY LINE OF COTTAGE STREET TO A
POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF CENTER STREET (60 FEET
WIDE); THENCE S. 03°00'48" E. 155.00 FEET (RECORD AND MEASURED) TO A POINT
ON THE NORTHERLY LINE OF LOT 10 IN SAID TREGENT AND STOCKWELL’S PLAT;
THENCE 8. 87°06'04" W. 122.49 FEET ALONG SAID NORTH LINE OF LOTS 10 AND 9 TO
A POINT ON THE WESTERLY LOT LINE OF SAID LOT 9; THENCE S. 02°44'37" E. 140.07
FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF PARK PLACE (89
FEET WIDE); THENCE S. 87°04'08" W. 211.50 FEET TO A POINT ON THE WESTERLY
RIGHT-OF-WAY LINE OF SAID HOVEY STREET; THENCE S. 02°23'32" E. 6.61 FEET;
THENCE S. 87°07'38" W. 115.00 FEET; THENCE N. 02°23'26" W. 38.00 FEET TO A POINT
ON THE SOUTH LINE OF SAID LOT 125 OF EASTERN ADDITION TO THE VILLAGE OF
PONTIAC; THENCE ALONG SAID LINE S. 87°07'31" W. 207.75 FEET TO A POINT ON
SAID EASTERLY RIGHT-OF-WAY LINE OF WOODWARD AVENUE; THENCE N.
02°52'55" W. 264.00 FEET (MEASURED AND RECORD) ALONG SAID EASTERLY RIGHT-
OF-WAY TO THE POINT OF BEGINNING.

Section 2. Repealer and Severability.

All other parts and provisions of the Zoning Ordinance shall remain in effect, amended only as
provided above. If any section, clause or provision of this Ordinance shall be declared to be
unconstitutional, void, illegal or ineffective by any Court of competent jurisdiction, such section,
clause or provision declared to be unconstitutional, void or illegal shall thereby cease to be a part

of this Ordinance, but the remainder of this Ordinance shall stand and be in full force and effect.



Section 3. Effective Date

The foregoing amendment to the City of Pontiac Zoning Map was approved and adopted by the
City Council on , 2023, after a public hearing as required pursuant to the

Michigan Act 110 of 2006, as amended. The Ordinance shall be effective on

, 2023, which date is the eighth day after publication of a Notice of

Adoption and Posting of the Zoning Map Amendment in a publication in a newspaper of general
circulation in the zoning district as required by Section 401 of Act 110 of 2006, as amended.
However, this effective date shall be extended as necessary to comply with the requirements of

Section 402 of Act 110, as amended.

ORDINANCE DECLARED ADOPTED.



CERTIFICATION

The foregoing is a true and complete copy of an Ordinance adopted by the City Council
of the City of Pontiac, County Oakland, State of Michigan, at a regular meeting of the City
Council held on day of , 2023, and pubic notice of said meeting

was given pursuant to and in accordance with the requirements of Act No. 267 of the Public Acts
of 1976, as amended, being the Open Meetings Act, and the minutes of said meeting have been

or will be made available as required by said Act.

Members Present:

Members Absent:

It was moved by Member and supported by Member

to adopt the Ordinance.

Members Voting yes:

Members voting no:

Members abstaining:

The Ordinance was declared adopted by the Mayor and has been recorded with the City of

Pontiac.
Garland Doyle, City Clerk
City of Pontiac, Michigan
ADOPTED:
PUBLISHED:

EFFECTIVE:



- Application for Zoning Map
mendment

* City of Pontiac
Office of Land Use and Stratepic Planning
47450 Woodward Ave, Pontiac, M| 48342

T: 248.758,2800 Fi248,758.2827
roperty/Project Address: 46156 Woodward Ave. .
Property/Project Address: 46156 Woodward Ave Office Use Only
Sidwell Number: See List Below _ PF Number:

Date:

Instructions: Completed applications with appropriate fee shall be submitted to the Office of Land Use and Strafegic

Planning at least 30 days prior to the regularly scheduled Planning Commission meeting. Applications must be complete in

all respects with supporting documents such as site plan, property survey ete. Planning staff will schedule the application for
~ consideration by the Planning Commission in accordance with the attached schedule, Incomplete applications will delay the

review process. ' '

Applicant (please print or type)

Name James Pappas, President - Fusco, Shaffer & Pappas, Inc.

Address 550 East Nine Mile Rd.
City Ferndale
State Michigan
| ZIP Code 48220
| Telephone | maim: (248)-543-4100 Cell; Fax: (248)-543-4141
E-Mail jpappas@fsparch.com ' ‘

Project and Property Information

Name of Proposed Development: Lighthouse Campus Master Plan

The subject property is location at._46156 Woodward Ave. _onthe N/ S/ E/ W side of _‘Woodward Ave.
between_Cotiags St. and_Patk Place '

The property is zoned: _C-0 Residential Office, R-3 Multiple-family Dwelling &
R-1 One Family Dwelling

Proposed Foutag District: Existing C-0 & R-3 Multiple-family Dwelling Zoning Parcels to-Re-Zone to
C-1, Existing R~1 Zoning Parcels to Rezone to C-0

1t is proposed that the property will be used as: Continued use of existing buildings as Office and
+ Family Housing Opportunity Center, The Economic Opportunity Center and Social Supermarket will be
+ Added to the Campus.




The subject property is legally described as follows (include sidwell numbers): 14-13-151-019,
14-33-151-007,14-33-152-001,14-33-152-002,14-33-152-003,14-33-152-004, 14-33-152-005,14-33-152-006,14-33-152-007,14-33-152-008,

Hovey St. Right -of-way, to be vacated between Cottage St, and Park Place,

Pronertv Owner Information

Name [ Tighthouse

Address 46156 Woodward Ave.

City Pontiac

State Michigan

ZIP Code 48342

Telephone Main: (248) 920-6000 Cell: (248) 330-1070 Fax:
E-Mall todd@lighthousemi.org

Areyouthe _X  Owner Agent/rep. of the owner___ Other

The proposed will be used for the following purpose (provide as much detail as possible with
photographs, sketches, site plans, written documents, ete.).

Continued use of existing building as an Office and Family Housing Opportunity Center. The Economic
Opportunity Center and Social Supermarket will be added.

State the reason for the Zoning Map Amendment, particularly the manner in which the City
will benefit if the amendment is approved and why such change will not be detrimental to the
public welfare and/or tae property rights of other persons located in the vicinity of the site.
Lighthouse has owned & operated the ex1st1ng offices & housmg with services use & has been

estabh shed for over 20 years at this location. The: pmposal is meant to consolidate the current
campus while improving the existing housing and services, This will not significantly change use of
this property and will not be detrimental to the public. See attached Campus Master Plan.

ST
v

7§}j })% foP% AT ¢ REA S e officer Sig"ai{j}c’f Applicant
for 505 D67 Lighihoua M ..

State ol Michigan
Coimty.of Oaklond

On this___dayof . LADL 20, belore me personally appeared the ahove named person, who being dudy sworn, stated he/she has read
the foregoing application, by himher MUIlu/ and kow the contents.thereol, and that the same is true of listher own knowledge, except as o the malters
therein staied 1o be upon information.and belief aird so s 1o those matters lie/she bolieves it fo be true,

Notary Public; Oakland County, Michigan
My Conmission xpires:

e
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CITY OF PONTIAC

OFFICIAL MEMORANDUM

TO: Honorable Mayor, Council President, and City Council Members

FROM: Alicia Martin, Purchasing Manager

DATE: February 8, 2023

RE: Contract Template Change

At the Purchasing Manager’s request, legal counsel enhanced the contract template for
the City Building Scanning Documents contract to protect the City better. This endeavor
resulted in many significant changes to format and verbiage.

Legal counsel created the new template to communicate terms and conditions for both
parties better, clearly, and concisely. The Purchasing Manager has been using the
template for all contracts executed, except for instances when another format is
recommended by legal counsel.

The Purchasing Manager is notifying Council of changes in Contract Template Form and
requests recognition of those changes.

WHEREAS,

WHEREAS,

WHEREAS,

NOW, THEREFORE,
BE IT RESOLVED

AM

The Purchasing Division has completed its due diligence by
requesting a contract template change in order to meet the
requirements of the City’s municipal code, Division il. Purchasing,
Section 2-519;

the Purchasing Manager is notifying Council of templates
changes;

the template will be used for all City contracts unless another
templates is recommended by legal counsel.

The Pontiac City Council approves the contract template change
for all future City contracts and execution.



PURCHASING CONTRACT TEMPLATE v2022

The HEART of Oakland County

CONTRACT DOCUMENT
FOR

CITY OF PONTIAC
[add general name of contract]
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PURCHASING CONTRACT TEMPLATE v2022
CITY OF PONTIAC — DEPARTMENT OF FINANCE

PURCHASING DIVISION
Contract Expiration Date: [add expiration date]

Contract - NOT TO EXCEED AMOUNT Jadd NTE Amount]

This Contract effective as of , 2022 (“Contract”), between the CITY
OF PONTIAC, a Municipal corporation, whose address is 47450 Woodward Ave., Pontiac,
Michigan (“City”), and [add Name of Contractor], a [add, State of Organization, for example,
Michigan corporation, limited liability, limited partnership], whose address is [add Address of
Contractor] (“Contractor”). In this Contract, either the City or Contractor may also be referred to
individually as a “Party” or jointly as the “Parties”.

This Contract is organized and divided into the following "Section" or "Sections" for the
convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR'S SERVICES

SECTION 4. CITY PAYMENT OBLIGATION FOR CONTRACTOR'S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in
this Contract, the Parties agree to the following:

§1. CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either
within or without quotation marks, shall be defined and interpreted as follows:

1.1. "City" means the City of Pontiac, a Michigan Municipal Corporation, its council, elected
officials and officers, departments and "City Agent" as defined below.

1.2. "City Agent" means all elected and appointed officials, directors, council members,
employees working on behalf of the City, volunteers, representatives, and/or any such
persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or
in concert with any of them. "City agent" shall also include any person who was a "City
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1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

agent" anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

"Contract Administrator" or "City Representative" means the individual by the City to
act as a liaison between the City and the Contractor. Any questions or problems the
Contractor may have concerning the work under this Contract should be directed to
this individual.

"Contract Documents" means the following documents which are included and fully
incorporated into this Contract:

1.4.1 Exhibit A: Request for Proposal
1.4.2  Exhibit B: [if applicable add - specific scope of services]

1.4.3 Exhibit C: [If applicable — add any addendums incorporated as part of
the RFP Process]

"Contractor Employee" means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of
Contractor, and also includes any Contractor licensees, concessionaires, contractors,
subcontractors, independent contractors, contractor's suppliers, subsidiaries, joint
ventures or partners, and/or any such persons, successors or predecessors,
employees, (whether such persons act or acted in their personal, representative or
official capacities), and/or any and all persons acting by, through, under, or in concert
with any of the above. "Contractor Employee" shall also include any person who was
a Contractor Employee at anytime during the term of this contract but, for any reason,
is no longer employed, appointed, or elected in that capacity.

“Subcontractor" includes only those having a direct contact with the Contractor in the
way of labor. One who merely furnishes material to the Contractor is not included in
this definition.

"Claims" means any alleged losses, claims, complaints, demands for relief or
damages, suits, causes of action, proceedings, judgments, deficiencies, liability,
penalties, litigation, costs, and expenses, including, but not limited to, reimbursement
for reasonable attorney fees, witness fees, court costs, investigation expenses,
litigation expenses, amounts paid in settlement, and/or other amounts or liabilities of
any kind which are imposed on, incurred by, or asserted against the City, or for which
the City may become legally and/or contractually obligated to pay or defend against,
whether direct, indirect or consequential, whether based upon any alleged violation of
the federal or the state constitution, any federal or state statute, rule, regulation, or any
alieged violation of federal or state common law, whether any such claims are brought
in law or equity, tort, contract, or otherwise, and/or whether commenced or threatened.

"Day" means any calendar day, which shall begin at 12:00:00 a.m. and end at 11:59:59
p.m.

"Working Day" means any calendar day except Saturday, Sunday, and legal holidays
as determined by the City.

“"Written Notice" shall be considered properly served if delivered in person to the
Contractor, or to a member or office of his’lher company; also if delivered at, or sent
by registered mail to, the last known business address of the Contractor.

"Intellectual Property" means any developments, improvements, designs, innovation,
and materials that may be the subject of a trademark/servicemark, copyright or patent,
trade secrets or Proprietary Information.
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1.12. "Proprietary Information" means ideas, concepts, inventions and processes related to

the development and operation of computer software and systems such as source
code, object code, security procedures and passwords.

§2. CONTRACT EFFECTIVE DATE AND TERMINATION

21.

2.2,

2.3.

2.5.

The effective date of this Contract shall be as stated on the first page of this Contract,
and unless otherwise terminated or canceled as provided below, it shall end at
11:59:59 p.m. on the "Contract Expiration Date" shown on the first page of this
Contract, at which time this Contract expires without any further act or notice of either
Party being required. The Parties are under no obligation to renew or extend this
Contract after Contract Expiration Date. Notwithstanding the above, under no
circumstances shall this Contract be effective and binding and no payments to the
Contractor shall be due or owing for any Contractor services until and unless:

2.1.1. This Contract is signed by a Contractor Employee, legally authorized to bind
the Contractor.

2.1.2. Any and all Contractor Certificates of Insurance and any other conditions
precedent to the Contract have been submitted and accepted by the City.

2.1.3. This Confract is signed by the City of Pontiac Mayor or his designee, as
provided for on the signature page of this Contract, who shall be the final
signatory to this Contract.

The City may terminate and/or cancel this Contract (or any part thereof) at any time
during the term, any renewal, or any extension of this Contract, upon Thirty (30) days
written notice to the Contractor, for any reason, including convenience without
incurring obligation or penalty of any kind. Notwithstanding the above, if the City is
being reimbursed for any cost or expenses incurred under this Contract by any third
party, including any Federal, State or local governmental agency, and any such third
party funding is terminated, the City may terminate, end or cancel this Contract
immediately upon written notice to the Contractor. The effective date for termination
or cancellation shall be clearly stated in the written notice.
The City's sole obligation in the event of termination is for payment for actual services
rendered by the Contractor before the effective date of termination. Under no
circumstances shall the City be liable for any future loss of income, profits, any
consequential damages or any loss of business opportunities, revenues, or any other
economic benefit Contractor may have realized but for the termination and/or
cancellation of this Contract. The City shall not be obligated to pay Contractor any
cancellation or termination fee if this Contract is cancelled or terminated as provided
herein.

Under no circumstances shall the City be obligated to pay the contractor for any
Services rendered or Goods delivered which have not been invoiced, as required
herein, within sixty (60) days of the date such Goods were actually delivered to the
City or Services were actually rendered pursuant to this Contract.

3. SCOPE OF CONTRACTOR'S SERVICES

3.1

The Contractor shall provide [add brief explanation of services being provided] to the
City of Pontiac. The Contractor shall perform all work identified in Exhibits A [if
applicable other Exhibits].
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Except as otherwise provided herein, the Contractor shall furnish all labor,
supervision, and services necessary to execute and complete the work
correctly,

The City’s Information Technology Senior Services Technician shall provide
the Contractor with a CVS formatted file of the City’s parcel ID information that
does not include 99. The naming convention for the TIFF and PDF files shall
be the parcel and address.

The Contractor will forward all questions, as they arise, to the City’s Building
Official, Michael Wilson, and the Manager of Planning and Zoning, Mark
Yandrick, via email to: MWilson@pontiac.mi.us and,
MYandrick@pontiac.mi.us.

The Contractor will return all City documents to the Historical Society located
at 7435 Westshire Dr., Lansing, Michigan 48917. The City will identify the exact
location of the Society before the Contractor picks up the documents. The
Contractor will return the boxes of documents on pallets.

There will be approximately 700-800 boxes and 20 pallets. The Contractor will
place all drawings on gaylords. There will be approximately 10-12 gaylords,
shrink-wrapped and delivered to the location specified herein.

3.2 Quality Control. The Contractor shall institute and maintain throughout the contract

period a properly documented quality control program designed to ensure that the
services are provided at all times and in all respects in accordance with the contract.
The program shall include providing daily supervision and conducting frequent
inspections ofthe Contractor’s staff and ensuring that accurate records are maintained
describing the disposition of all complaints. The records so created shall be open to
inspection by the City.

3.3 City property. The Contractor will be responsible for the proper custody and care of
any City-owned property furnished for the Contractor’'s use in connection with the
performance of this contract. The Contractor will reimburse, replace or restore the
City for any loss or damage, normal wear and tear excepted.

4, CITY PAYMENT OBLIGATIONS FOR CONTRACTOR'S SERVICES

4.1. Except as otherwise expressly provided for in this Contract, the City's sole financial
obligation to the Contractor for any services under this Contract shall be:

41.1.

In no event, shall the City's amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the "NOT TO EXCEED
AMOUNT" on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this "NOT TO
EXCEED AMOUNT", the Contractor shall provide the City with notice of this
contingency at least fifteen (15) Days before this event.
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41.

4.2

43.

4.4,

4.5.

4.6.

4.1.2 The Contractor shall submit an invoice to the City which shall itemize all
amounts due and/or owing by the City under this Contract, as the date of the
invoice. The City shall have no obligation to make payment until a proper
invoice of service is submitted. The City reserves the right to make partial
payments on account of the amount due the Contractor as the work
progresses.

Method of Payment. Method of Payment as specified in Exhibit A. Contractor shall

invoice on a monthly basis, in accordance with section 2.6 of the RFP, for services
completed, no later than the 5% of each month, until the Scope of Services are
complete. Contractor must email all invoices to accountspayable@pontiac.mi.us for
processing. Final payment for the work performed under this Contract shall not be
made until all work is satisfactorily performed and final clean-up has been performed.
Contractor will be paid 30 days after completion of work as outlined in the Scope of
Services after submission of a valid invoice.

Under no circumstances shall the City be responsibie for any cost, fee, fine, penality,
or direct, indirect, special, incidental or consequential damages incurred or suffered
by Contractor in connection with or resuiting from the Contractor's providing any
services under this Contract.

The City has the right to offset any amounts due and owing to the Contractor should
the City incur any cost associated with this Contract that is the obligations of Contractor
under this Contract. This includes withholding payment in the amount of any City
provided equipment, or supplies (if applicable) that are not returned by Contractor
upon completion of the services provided under this Contract.

This Contract does not authorize any in-kind services by either Party, unless expressly
provided herein.

Change Order Process. Changes in the Contract, Contract price or Scope of Work
shall only occur in writing via a "Contract Change Order". Contract Change Orders
shall be used to reflect additions to, reductions in, or changes to the Scope of Work
(Exhibit A).

Ownership of documents and work papers. The City shall own all documents, files,
reports, work papers and working documentation, electronic or otherwise, created in
connection with the project which is the subject of this contract, except for the
Contractor’s internal administrative and quality assurance files and internal project
correspondence. The Contractor shall deliver such documents and work papers to the
City upon termination or completion of the contract.
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5. CONTRACTOR'S ASSURANCES, WARRANTIES AND DEFAULT

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

The Contractor certifies that all statements, assurances, records, and materials
submitted to City in connection with securing this Contract have been truthful,
complete and accurate in all respects. The Contractor agrees and understands that
any material false statement, representation or omission made in connection with its
seeking or obtaining this Contract may be grounds for canceling or terminating this
Contract and/or debarring the Contractor from future City contracts. The City’s right
to cancel this Contract as provided herein shall be in addition to any other rights the
City has to terminate or cancel this Contract.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all
times during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Equipment and Supplies. The Contractor is responsible for providing equipment and
supplies required to complete the specified services under the Contract unless
otherwise expressly set forth in the Contract.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including
without limitation, social security taxes, and unemployment compensation taxes. The
City shall not be liable to or be required to reimburse the Contractor for any federal,
state and local taxes or fees of any kind.

Contractor's [ncidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and
expenses incident to the performance of all services for the City including, but not
limited to, any professional dues, association fees, license fees, fines, taxes, and
penalties.

Taxes. Contractor agrees to contact the City of Pontiac Income Tax Division, Audit
and Compliance Section, 47450 Woodward, Pontiac, Michigan 48342, to establish
reporting and withholding obligations under the City of Pontiac Income Tax Ordinance.
Contractors will require the same of all subcontractors employed to perform any work
in the City of Pontiac.

Web page URL: http.//www.pontiac.mi.us/departments/income_tax/index.php

Tax forms URL: http://www.pontiac.mi.us/departments/income tax/tax forms.php

e All contributions, taxes or premiums (including interest and penalties thereon)
whichmay be payable under the Unemployment Insurance Law of any State,
the Federal Social Security Act, Federal, State, County and/or Municipal Tax
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5.8.

5.9.

5.10.

Withholding Act, Federal, State, County and/or Municipal Tax Withholding
Laws, or any other law, measured upon the payroll of or required to be withheld
from employees by whomsoever employed or engaged in the work to be
performed and furnishedunder this contract.

Contractor Employees.

5.9.1 The Contractor shall employ and assign qualified Contractor Employees as
necessary and appropriate to provide the services under this Contract.
Contractor shall ensure all Contractor Employees have all the necessary
knowledge, skill, and qualifications necessary to perform the required services
and possess any necessary licenses, permits, certificates, and governmental
authorizations as may be required by law.

5.9.2 The Contractor shall solely control, direct, and supervise all Contractor
Employees with respect to all Contractor obligations under this Contract. The
Contractor will be solely responsible for and fully liable for the conduct and
supervision of any Contractor Employee.

5.9.3 (If Applicable) All Contractor Employees shall wear and display appropriate
City provided identification at all times while working on City premises. The
Contractor shall return all City provided identification when any of the following
situations occur: (1) Upon completion of the last day of work provided under
this Contract; (2) when a Contractor Employee has completed the work under
this Contract; or (3) when a Contractor Employee no longer works for
Contractor.

5.9.4 All Contractor Employees assigned to work under this Contract may, at the
City’s discretion, be subject to a security check and clearance by the City.

Contractor Employee-Related Expenses. All Contractor Employees shall be
employed at the Contractor's sole expense (including employment-related taxes and
insurance) and the Contractor warrants that all Contractor Employees shall fully
comply with and adheres to all of the terms of this Contract. The Contractor shali be
solely and completely liable for any and all applicable Contractor Employee's federal,
state, or local payment withholdings or contributions and/or any and all Contractor
Employee related pension or welfare benefits plan contribution under federal or state
law. The Contractor shall indemnify and hold the City harmless for all Claims against
the City by any Contractor Employee, arising out of any contract for hire or employer-
employee relationship between the Contractor and any Contractor Employee, .
including, but not limited to, Worker's Compensation, disability pay or other insurance
of any kind.

Full Knowledge of Service Expectations and Aftendant Circumstances. The
Contractor warrants that before submitting its bid and entering into this Contract, it had
a full opportunity to review the proposed services, examine all measurements,
dimensions, and existing conditions of the work area for this Contract and to review all
City requirements and expectations under this Contract. The Contractor is responsible
for being adequately and properly prepared to execute and perform this Contract. The
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5.11.

Contractor has satisfied itself in all material respects that it will be able to perform all
obligations under the Contract as specified herein.

Independent Contractor. The Contractor's Relationship to the City Is that of an

Independent Contractor. Nothing in this Contract is intended to establish an employer-
employee relationship between the City and either the Contractor or any Contractor
Employee. All Contractor Employees assigned to provide services under this Contract
by the Contractor shall, in all cases, be deemed employees of the Contractor and not
employees, agents or sub-contractors of the City.

5.12. Default. In addition, to a breach of the terms of any condition or warranty set forth in

this Contract, the following events shall constitute a default of Contractor:

Fails to supply complete labor and supervision in sufficient time and quantity
tomeet the City’s progress schedule, as it may be modified.

Causes stoppage or delay of, or interference with, the project.
Fails to promptly pay its employees for work on the project.‘

Fails to pay worker's compensation or other employee benefits, withholding or
any other taxes.

Fails to comply with the safety provisions of the Contract or with any safety order,
regulation or requirement of any governing authority having jurisdiction over this
project.

Makes unauthorized changes in supervisory personnel without Notice to
Contract Administrator.

Fails in performance or observance of any of the provisions of the contract.

Files a voluntary petition in bankruptcy or is adjudicated insolvent; obtains an
order for relief under Section 301 of the Bankruptcy Code; files any petition or
fails to contest any petition filed seeking any reorganization or similar relief under
any laws relating to bankruptcy, insolvency or other relief of debtors; seeks or
consents to or is acquiescent in the appointment of a trustee, receiver or
liquidator of any of its assets or property; makes an assignment for the benefit
of creditors; or Makes an admission, in writing, of its inability to pay its debts as
they became due.

5.13. Then City, after giving Contractor written or oral (subsequently confirmed in writing)

Notice of such default and forty-eight (48) hours within which to cure such default,
shall have the right to exercise any one or more of the following remedies:
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Require that Contractor utilize, at its own expense, additional labor, overtime
labor (including Saturday and Sunday work) and additional shifts as necessary
to overcome the consequences of any delay attributable to Contractor’s
default.

e Remedy the default by whatever means City may deem necessary or appropriate,
including, but not limited to, correcting, furnishing, performing or otherwise
completing the work, or any part thereof, by itself or through others (utilizing where
appropriate any materials and equipment previously purchased for that purpose
by Contractor) and deducting the cost thereof from any monies due or to become
due to Contractor hereunder;

» After giving Contractor an additional forty-eight (48) hours written (or oral,

subsequently confirmed in writing) notice, terminate this Contract, without
thereby waiving or releasing any rights or remedies against Contractor or
its sureties, and, by itself or through others, take possession of the work,
and all materials, equipment facilities, tools, scaffolds and appliances of
Contractor relating to the work, for the purposes of costs and other
damages under the contract and for the breach thereof; and

» Recover all reasonable attorneys’ fees suffered or incurred by City by

reason of, or as a result of, Contractor’s default.

6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

6.1.

6.1.

Indemnification. The Contractor shall indemnify and hold the City harmless from any

and all Claims which are incurred by or asserted against the City by any person or
entity, alleged to have been caused or found to arise, from the acts, performances,
errors, or omissions of the Contractor or Contractor's Employees, including, without
limitation, all Claims relating to injury or death of any person or damage to any property.

6.1.1

6.1.2

6.1.3

The indemnification rights contained in this Contract are in excess and over
and above any valid and collectible insurance rights/policies. During the term
of this Contract, if the validity or collectability of the Contractor's insurance is
disputed by the insurance company, the Contractor shall indemnify the City
for all claims asserted against the City and if the insurance company prevails,
the Contractor shall indemnify the City for uncollectible accounts.

The Contractor shall have no rights against the City for any indemnification
(e.g., contractual, equitable, or by implication), contribution, subrogation,
and/or any other right to be reimbursed by the City except as expressly
provided herein.

The Contractor waives and releases all actions, liabilities, loss and damage
including any subrogated rights it may have against the City based upon any
Claim brought against the City suffered by a Contractor Employee.

Contractor Provided Insurance.
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e At all times during this Contract, including renewals or extensions, Contractor
shall obtain and maintain insurance according to the specifications and
requirements set forth in Exhibit A, Section 2.10 Bonds and Insurance.

7. GENERAL TERMS AND CONDITIONS

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the

exercise of any other remedies, all of which shall be cumulative. A Party shall have
the right, in its sole discretion, to determine which remedies are to be exercised
and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive
and continue in full force beyond the termination and/or cancellation of this
Contract (or any part thereof) until the terms and conditions are fully satisfied or
expire by their very nature:

o "CONTRACTOR'S ASSURANCES AND WARRANTIES";

o "CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION",
e "Audit";

e "Severability",

e "Governing Law/Consent To Jurisdiction And Venue"; and

e "Survival of Terms And Conditions".

City Right to Suspend Services. Upon written notice, the City may suspend
performance of this Contract if Contractor has failed to comply with federal, state,
or local laws, or any requirements contained in this Contract. The right to suspend
services is in addition to the City’s right to terminate and/or cancel this Contract.
The City shall incur no penalty, expense, or liability to Contractor if the City
suspends services under this Section.

No Third-Party Beneficiaries. Except as provided for the benefit of the Parties or
except as specifically set forth in the Contract, this Contract does not and is not
intended to create any obligation, duty, promise, contractual right or benefit, right
to be indemnified, right to be subrogated to the Parties’ rights in this Contract,
and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local
laws, statutes, ordinances, regulations, insurance policy requirements, and
requirements applicable to its activities under this Contract, including zoning and
building codes and MIOSHA guidelines.

Permits and Licenses. Contractor shall be responsible for obtaining and
maintaining throughout the term of this Contract all licenses, permits, certificates,
and governmental authorizations necessary to perform all of its obligations under
this Contract and to conduct business under this Contract. Upon request by the
City, Contractor shall furnish copies of any permit, license, certificate or
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7.7.

7.8.

7.9.

7.10.

711,

governmental authorizations necessary to provide services under this Contract.
The Contractor shall deliver all certificates of inspection to the City, if applicable.

e The Contract Administrator or designee shall act as inspector for this project.
e The inspector shall have access to the Work under this Contract.

Discrimination. Contractor shall not discriminate against any employee or
applicant for employment because of sex, race, religion, color, national origin, or
handicap in violation of State and Federal law.

e Contractor shall promptly notify the City of any complaint or charge filed and/or
determination by any Court or administrative agency of illegal discrimination
by Contractor.

e The City, in its discretion, may consider any illegal discrimination described
above as a breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair,
divest, delegate, or contravene any constitutional, statutory, and/or other legal
right, privilege, power, obligation, duty, or immunity of the City.

Force Majeure. Notwithstanding any other term or provision of this Contract,
neither Party shall be liable to the other for any failure of performance hereunder
if such failure is due to any cause beyond the reasonable control of that Party and
that Party cannot reasonably accommodate or mitigate the effects of any such
cause. Such cause shall include, without limitation, acts of God, fire, explosion,
vandalism, any law, order, regulation, direction, action, or request of the United
States government or of any other government, national emergencies,
insurrections, riots, wars, strikes, lockouts, work stoppages, or other labor
difficulties. Reasonable notice shall be given to the affected Party of any such
event. The Contractor is expected, through insurance or alternative temporary or
emergency service arrangements, to continue its obligations under this contract in
the event of a reasonably anticipated, insurable business risk such as business
interruption and/or any insurable casualty or loss.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended
(MCL 15.321, et seq.), no contracts shall be entered into between the City,
including all agencies and departments thereof, and any City Agent. To avoid any
real or perceived conflict of interest, Contractor shall identify any Contractor
Employee or relative of Contractor's Employees who are presently employed by
the City. Contractor shall give the City notice if there are any City Agents or
relatives of City Agents who are presently employed by Contractor.

Grant Compliance. If any part of this Contract is supported or paid for with any
state or federal funds granted to the City, the Contractor shall comply with all
applicable grant requirements.
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7.12.

7.13.

7.14.

7.15.

Contract Administrator. Each Party may designate an employee or agent to act as
Contract Administrator. The City's Contract Administrator shall be responsible for
such activities as monitoring deliverables and funding, addressing the quality of
services provided by the Contractor, reviewing invoices and submitting requests
to the City's procurement authority for any contract modification in accordance with
terms of this Contract.

Access and Records. Contractor will maintain accurate books and records in
connection with the services provided under this Contract for thirty-six (36) months
after end of this Contract, and provide the City with reasonable access to such
book and records.

Audit. Contractor shall allow the City’s Finance Director Division, or an
independent auditor hired by the City, to perform finance compliance audits with
the authority to access all pertinent records and interview any Contractor
Employee throughout the term of this Contract, and for a period of three years after
final payment.

e Contractor shall explain any audit finding, questionable costs, or other
Contract compliance deficiencies to the City within thirty (30) business days
of receiving the draft audit report. Contractor’s written response shall include
all necessary documents and information that refute the draft audit report, and
an action plan to resolve the audit findings. A copy of the Contractor's
response will be included in the final report. Failure by the Contractor to
respond in writing within thirty (30) business days shall be deemed
acceptance of the draft audit report, and will be noted in the final report.

Delegation /Subcontract/Assignment.

e The Contractor shall not assign, delegate, or subcontract any part of this
Contract without the prior written consent of the City. '

e The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

e Any assignment, delegation, or subcontract by Contractor must include a
requirement that the assignee, delegee, or subcontractor will comply with the
rights and obligations contained in this Contract.

e The Contractor shall remain primarily liable for all work performed by any
subcontractors. The Contractor shall remain liable to the City for any
obligations under the Contract not completely performed or incorrectly
performed by any Contractor delegee or subcontractor.

¢ The Contractor shall be fully responsible to the City for the acts and omissions
of its subcontractors.

e Should a subcontractor fail to provide the work as required by the Contract, the
Contractor shall contract with another entity to perform the work in a timely
manner.  Any additional costs associated with securing a competent
subcontractor and performing the required work shall be the sole responsibility
of the Contractor.

e |f any part of the Contractor's services depends upon the work of any other
contractor or subcontractor, the Contractor shall inspect and promptly report to
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7.16.

7.17.

7.18.

7.19.

7.20.

7.21.

the City any defects in such work that shall render it unsuitable. The failure to
inspect and report shall constitute an acceptance of the other contractor's or
subcontractor's services.

This Contract cannot be sold. The City reserves the right to let other contracts in
connection with this Work even if of like character to the Work under this Contract.
The Contractor shall coordinate his work with theirs.

Contractor Bankruptcy. In the event that a Petition in Bankruptcy is filed and there
is an assignment of this Contract by a Court, the City may declare this Contract
null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit,
in any way the Contractor's right to offer and provide its services to the general
public, other business entities, municipalities, or governmental agencies during or
after the term of this Contract. Similarly, this Contract is a non-exclusive
agreement and the City may freely engage other persons to perform the same
work that the Contractor performs. Except as provided in this Contract, this
Contract shall not be construed to guarantee the Contractor or any Contractor
Employee any number of fixed or certain number or quantity of hours or services
to be rendered to the City.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to
pursue or enforce any right or remedy under this Contract shall constitute a waiver
of those rights with regard to any existing or subsequent breach of this Contract.
No waiver of any term, condition, or provision of this Contract, whether by conduct
or otherwise, in one or more instances, shall be deemed or construed as a
continuing waiver of any term, condition, or provision of this Contract. No waiver
by either Party shall subsequently affect its right to require strict performance of
this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision
of this Contract to be illegal or invalid, then the term, condition, or provision shall
be deemed severed from this Contract. All other terms, conditions, and provisions
of this Contract shall remain in full force and effect. Notwithstanding the above, if
Contractor’s promise to indemnify or hold the City harmless is found illegal or
invalid, Contractor shall contribute the maximum it is permitted to pay by law
toward the payment and satisfaction of any Claims against the City.

Captions. The section and subsection numbers, captions, and any index to such
sections and subsections contained in this Contract are intended for the
convenience of the reader and are not intended to have any substantive meaning
and shall not be interpreted to limit or modify any substantive provisions of this
contract. Any use of the singular or plural number, any reference to the male,
female, or neuter genders, and any possessive or nonpossessive use in this
contract shall be deemed the appropriate plurality, gender or possession as the
context requires.
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7.22.

7.23.

7.24,

7.25,

Notices. Notices given under this Contract shall be in writing and shall either be
personally delivered, sent by express delivery service, certified mail, or first class
U.S. mail postage prepaid, and addressed to the person listed below. Notice will
be deemed given when one of the following occur: (1) the date of actual receipt;
(2) the next business day when notice is sent express delivery service or personal
delivery; or (3) three days after mailing first class or certified U.S. mail

For the Contractor:  Kevin Serbenski
50690 Rizzo Drive
Shelby Township, Ml 48315
Office - (586) 532-0022
Celi - (586) 556-0099
Email: KSerbenski@ameriscanimaging.com

For the City: Mike Wilson
City of Pontiac
47450 Woodward Ave.
Pontiac, Ml 48342
Office - (248) 758-2825
Cell - (248) 670-5771 (contact hours are 8 am — 5 pm EST;
M-F)
Email - MWilson@pontiac.mi.us

Contract Modifications or Amendments. Any modifications, amendments,
waivers, or releases to this Contract must be in writing and agreed to by both
Parties. Unless otherwise agreed, the modification, amendment, waiver, or
release shall be signed by an expressly authorized Contractor Employee and by
the same person who signed the Contract for the City or other City Agent as
authorized by the City.

Precedence of Documents. In the event of a conflict between the terms and
conditions in any of the documents comprising this Contract, the conflict shall be
resolved as follows:

e The terms and conditions contained in this main Contract document shall
prevail and take precedence over any allegedly conflicting provisions in all
other Exhibits and documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be
governed, interpreted, and enforced by the laws of the State of Michigan. Except
as otherwise required by law or court rule, any action brought to enforce, interpret,
or decide any Claim arising under or related to this Contract shall be brought in the
Sixth Judicial Circuit Court of the State of Michigan, the 50th District Court of the
State of Michigan, or the United States District Court for the Eastern District of
Michigan, Southern Division, as dictated by the applicable jurisdiction of the court.
Except as otherwise required by law or court rule, venue is proper in the courts set
forth above. The choice of forum set forth above shall not be deemed to preclude
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7.26.

7.27.

7.28.

the enforcement of any judgment obtained in such forum or taking action under
this Contract to enforce such judgment in any appropriate jurisdiction.

Contractor Use of Confidential Information. The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee not having a
legitimate need to know any such information and data, and shall not use the
Confidential Information for any purpose other than performing its services under
this Contract. Notwithstanding the foregoing, Contractor may disclose the
Confidential Information if required by law, statute or other legal process; provided
that Contractor (i) gives City prompt written notice of an impending disclosure, (ii)
provides reasonable assistance to City in opposing or limiting the disclosure, and
(iiiy makes only such disclosure as is compelled or required.

e This Contract imposes no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the City, without an obligation to maintain its confidentiality; or (ii)
is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.

e As used in this Contract, Confidential Information means ali information that
the City is required or permitted by law to keep confidential.

Contractor Use of City Licensed Software. Except as otherwise set forth in the
Exhibits A and C. i order for the Contractor to perform its services under this
Contract, the City may permit Contractor or Contractor Employees to access
certain copyrighted Software licensed to the City. Contractor or Contractor
Employees shall not: transfer, remove, use, copy, or otherwise provide or make
available any such copyrighted Software or Documentation to any other person
or entity, for any purpose, without the prior written consent of the City and/or the
licensor. Furthermore, neither the Contractor nor Contractor Employee shall
produce a source listing, decompile, disassemble, or otherwise reverse engineer
any copyrighted Software. Neither the Contractor nor Contractor Employee shall
use any copyrighted software contrary to the provisions of any applicable
Software license agreement or state or federal law.

Entire Contract. This Contract represents the entire Contract and understanding
between the Parties. This Contract supersedes all other prior oral or written
understandings, communications, agreements or Contracts between the Patrties.
The language of this Contract shall be construed as a whole according to its fair
meaning, and not construed strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the City, and by doing
so legally obligates and binds Contractor and the City to the terms and conditions of this Contract.

FOR THE CONTRACTOR:

BY:

DATE:

Name
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Title

FOR THE CITY OF PONTIAC:

BY: DATE:

Tim Greimel, Mayor.

APPROVED AS TO SCOPE OF CONTRACTOR SERVICES:

BY: DATE:
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Exhibit A

Request for Proposal
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Exhibit B
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CITY OF PONTIAC

OFFICIAL MEMORANDUM

TO: Honorable Mayor, Council President, and City Council Members

FROM: Alicia Martin, Purchasing Manager

DATE: February 8, 2023

RE: Lamphere Tree Trimming Services Contract Amendment

The Interim Director for the Department of Public Works desires to amend the Lamphere
Landscaping & Tree Service Tree Trimming and Stump Removal Service Contract to
include the following:

1. Instructs the contractor on calculating the cost for tree roots that exceed the
diameter proposed in the initial cost proposal.

2. Allows the contract to add laborers to each 3-person crew, as needed, to assist
with traffic control, weed trimming, and brush cleanup.

3. Allows contractor to lease a crane truck (3-hour minimum) to help remove large
trees and debris.

The Purchasing Department is requesting City Council’'s approval to amend the existing
contract, which September 13, 2025.

WHEREAS, The Purchasing Division has completed its due diligence by
requesting a contract amendment in accordance with the City’s
municipal code, Division ll. Purchasing, Section 2-519;

WHEREAS, the Purchasing Manager recommends moving forward with
executing the contract amendment.

WHEREAS, the firm shall continue providing tree trimming and stump removal
services as requested by the Interim Director of the Department of
Public Works.

NOW, THEREFORE,

BE IT RESOLVED The Pontiac City Council approves the Mayor to execute the
contract amendment for Lamphere Landscaping & Tree Service
Contract.

AM



The HEART of Gakland County
47450 Woodward Ave., Pontiac, Ml 48342 — E-mail — Purchasing@pontiac.mi.us

Contract Amendment
Tree Trimming Services
Tree and Stump Removal
Proposal # 22-0110

Marguerite E. Lamphere

Owner

Lamphere’s Landscaping & Tree Service
4900 Pontiac Lk. Rd.

Waterford, Michigan 48328

Dear Ms. Lamphere:

This Amendment is made on January 31, 2023 by the City of Pontiac and Lamphere’s
Landscaping & Tree Services, parties to the original contract agreement executed on
September 13, 2022.

2. The Agreement is amended due to the following changes on p. 17 of the Contract
Cost Proposal:

A. Tree Removal Cost Proposal. The surface calculation for tree stumps must begin
from where the roots are exposed around the stump. Stumps are typically
grounded 8" below the surface, but Contractors may periodically encounter a
deep depth of tree roots exposure. Calculations are based on inches of what was
grounded.

a. Contractor shall calculate the rates by using the maximum width of tree
diameter at breast height (40 +) plus the additional range rate that will
equal the total tree diameter at breast height (e.g., tree diameter at breast
height of 40" [$920] + 18"-24" [$330] for a height of 60" and a total rate of
$1,250.

b. The same calculation will apply for the stump diameter (e.g., the stump
diameter of 50" [$145] + 10"-20" [$20] will equal a total rate of $165).

3. The Tree Trimming /Brush Removal also requires that weeds are trimmed back

from the roadway. Contractor may need to hire additional laborers, in addition to
the three-person crew. Contractor shall add a single laborer at the price of $35 an

Lamphere’s Landscaping & Tree Service Amendment - 1 of 2
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hour, per person. The additional laborers will be hired to assist the three-person
crew with, but is not limited to, traffic control, weed trimming, and brush cleanup.

4. Contractor shall charge a rate of $185 an hour for a minimum of three hours to use
a crane truck to remove large trees and related debris from certain areas assigned
to Contractor by the City.

5. Except as otherwise set forth in this Amendment, the Agreement is unaffected and
shall continue in full force and effect in accordance with its terms. If there is a
conflict with the original Contract agreement dated July 29, 2022 and Amendment
dated January 31, 2023, the terms of this Amendment shall prevail.

CITY OF PONTIAC CONTRACTOR

By: By:

Printed Name: _Tim Greimel Printed Name: Marguerite E. Lamphere

Title: Mayor Title: Owner

Dated: Dated:;

Lamphere’s Landscaping & Tree Service Amendment - 2 of 2
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TREE REMOVAL

Tree Diameter | 17-10” | 117177 | 187-24» | 25”-30” | 31*-39” 40+
at Breast

' Height ) AaShan
«,f,_ ",‘@g 2 ? '\_ '~ £ AN 'bkﬁa{y A% ».\,\;: j~:y‘ By R "‘r
Stump ' 107207 357~ 40” 41”»49” 507+
Diametex

TREE TRIMMING/BRUSH REMOVAL,

. o2
1. Three-Person Crew | Cost Per Hour:$__ /SO —

Three-persan crew shall include working foreman, climber, grounds person, aerial high-ranger, trimming
equipment, chipper and chip truck,

. 3 - wd
2, Chipping Crew-Two Person Crew Cost Per Hour: § / 5

Shall include two-person crew, brush chipper and chip truck

. o
3. Exmergency Work-Three Person Crew Cost Per Hour: § j / 5/ T

Contractor will have a 3 hour response time for emergency work from time of
notification unless othexwise indicated

There shall be a minimum crew of three persons, including working foreman, climber, grounds person,
aerfal high-ranger, and trimming equipment. Travel time shall be (ncluded in the hourly rate bid.
Payment time shall begin when the crew arrived onsite and shall end upon completion of the job,

BIDDER ACKNOWLEDGES RECEIPT OF ANY ADDENDUI\/Uht issued)

ADDENDUM NO: A///(/ Dated:

mmmwm PR TR Ty PR R TR AV SO ety WO IO it otere]
Tree Malntanance Services 2022 Pago 17 of 20
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CITY OF PONTIAC

OFFICIAL MEMORANDUM

TO: Honorable Mayor, Council President, and City Council Members

FROM: Alicia Martin, Purchasing Manager

DATE: February 8, 2023

RE: City-Wide Engineering Services

Three primary professional contracts for Engineering Services are due to expire this month.
In an effort to retain the institutional knowledge that the engineering firms provide to the
City, and in accordance with the existing contract terms, the Purchasing Division and
Department of Public Works is requesting that Council approve a two-year extension for the
following firms:

o Hubbell, Roth & Clark, inc.
¢ Nowak & Fraus Engineers
¢ NTH Consultants, Ltd.

The Purchasing Manager will facilitate the competitive bid process for two additional firms,
which will replace the removal of one firm and the hiring of another firm to address the
many and diverse professional engineering service needs the City has and will encounter.
The City will ultimately have a total of five (5) engineering firms available to service the
City.

WHEREAS, The Purchasing Division has completed its due diligence by
requesting a contract extension in accordance with the City’s
municipal code, Division 1. Purchasing, Section 2-519;

WHEREAS, The Purchasing Manager recommends moving forward with
executing extensions for all three engineering firms.

WHEREAS, the firm shall continue providing professional engineering services
as requested by the Interim Director of the Department of Public
Works.

NOW, THEREFORE,

BE IT RESOLVED The Pontiac City Council approves Purchasing’'s bid award
recommendation and authorizes the Mayor to execute contract
extensions for Hubbell, Roth & Clark, Inc., Nowak & Fraus
Engineers, and NTH Consultants, Ltd.

AM



Finance Department, Purchasing Division
47450 Woodward Avenue, Pontiac, Michigan 48342 ~ P: (248) 758-3120 — Email: Purchasing@pontiac.mi.us

February 5, 2023

Charles E. Hart, P.E.

Vice President

Hubbell, Roth & Clark, Inc.
555 Hulet Drive
Bloomfield Hills, MI 48303

Dear Mr. Hart:

The City of Pontic ("City”) has elected to extend Hubbell, Roth & Clark’s ("HRC") existing contract with the City
for “Professional Engineering Services” effective February 24, 2023. The extension will be for a two-year period
expiring on February 23, 2025, or on the date upon which all tasks and/or projects assigned to HRC are completed
to the City’s satisfaction. This letter will serve as the City's contractual agreement to extend the existing contract
based on the terms and conditions as outlined in the Agreement dated February 24, 2017. The Agreement shall
be amended to incorporate HRC's Fee Schedule for years 2024 and 2025, which is attached as Exhibit 0. The
fees in the Fee Schedule shall be subject to an annual increase based on the CPI-U percentage change effective
February of each year of the extension.

The City thanks HRC for the service and dedication provided to the City. The City looks forward to working
with you and your team for another two years. Please call (248) 758-3120 if you have any questions or

concerns.

Sincerely,

Date
Allen H. Cooley, Interim Director of
Department of Public Works, City of Pontiac

Date
Khalfani Stephens, Deputy Mayor, City of Pontiac

Date
Tim Greimel, Mayor, City of Pontiac
Agreed

Date

Charles E. Hart, P.E., Vice President,
Hubbell, Roth & Clark, Inc.



Hubbell, Roth & Clark, Inc.

2023 Hourly Rate Schedule
Prepared for:

City of Pontiac

Billable Rates *

164.80

'Sr. Associate/Managing Engineer 184.37
Associate/Managing Engineer 146.26
| 129.78
.Supervisor 113.30
. Sr. Project Engineer/Architect/Surveyor 147.29
roject Engineer/Architect/Surveyor 123.60

| Staff Engineer/Architect/Surveyor 118.45
‘Senior Project Analyst 140.08
roject Analyst 112.27

| 117.42
85.49

121.54

140.08

131.84

add Technician 65.92

r. Survey Office Technician 122.57
urvey Party Chief 95.79
urvey - Field Technician 73.13
roject Representatives 113.30

1 Sr. Construction Observer 85.49
onstruction Observer I/ll 71.07
onstruction - Office Technician 82.40
‘Supervisor Lab Testing 96.82
' 65.92

Wage rates shown above are reflective for 2023, HRC will bill within the noted
rates based on direct labor cost with an added 2.0x overhead and profit

Billable rates for Hubbell, Roth & Clark, Inc. include Unemployment and Payroll
taxes, contributions for Social Security, Retirement benefits, Medical and Life
insurance benefits, normal printing cost, telephones, fax, computer time,
mileage, other overhead costs and profit.

Allowable Reimbursable expenses will be invoiced at cost

** This Category includes Computer, Reproduction and Administrative Staff.

HUBBELL, ROTH & CLARK, INC
CONSULTING ENGINEERS SINCE 1915



Hubbell, Roth & Clark, Inc.

2024 Hourly Rate Schedule
Prepared for:

City of Pontiac

Category Billable Rates *

169.74 -
189.90 -
150.65 -
133.67 -
116.70 -
151.71 -
127.31 -
122.00 -
144,28 -
115.64 -
120.94 -
88.05 -
12519 -
144.28 -
135.80 -
67.90 -
126.25 -
98.66 -
7532 -
116.70 -
88.05 -
73.20 -
84.87 -
99.72 -
67.90

Principal
r. Associate/Managing Engineer
Associate/Managing Engineer
‘Manager
Supervisor
Sr. Project Engineer/Architect/Surveyor
roject Engineer/Architect/Surveyor
| Staff Engineer/Architect/Surveyor
|Senior Project Analyst
Project Analyst
Staff Analyst
raduate Engineer/Architect l/ll
Technical Specialist
. Sr Designer
esigner
|Cadd Technician
Sr. Survey Office Technician
. Survey Party Chief
Survey - Field Technician
% roject Representatives
‘ESr. Construction Observer

onstruction Observer l/ll
onstruction - Office Technician
upervisor Lab Testing
esting Technician
dministrative Su

*k

Wage rates shown above are reflective for 2024. HRC will bill within the noted
rates based on direct labor cost with an added 2.0x overhead and profit

Billable rates for Hubbell, Roth & Clark, Inc. include Unemployment and Payroll
taxes, contributions for Social Security, Retirement benefits, Medical and Life
insurance benefits, normal printing cost, telephones, fax, computer time,
mileage, other overhead costs and profit.

Allowable Reimbursable expenses wili be invoiced at cost

** This Category includes Computer, Reproduction and Administrative Staff.

HUBBELL, ROTH & CLARK, INC
CONSULTING ENGINEERS SINCE 1915
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Finance Department, Purchasing Division
47450 Woodward Avenue, Pontiac, Michigan 48342 — P: (248) 758-3120 — Email: Purchasing@pontiac.mi.us

February 5, 2023

Chad L. Findley, P.E., P.S.
Managing Parther
Nowak & Fraus Engineers
46777 Woodward Avenue
Pontiac, MI 48342

Dear Chad L. Findley:

The City of Pontic (“City”) has elected to extend Nowak & Fraus Engineers’ ("NFE") existing contract with the
City for “Professional Engineering Services” effective February 24, 2023. The extension will be for a two-year
period expiring on February 23, 2025, or on the date upon which all tasks and/or projects assigned to NFE are
completed to the City's satisfaction. This letter will serve as the City’s contractual agreement to extend the
existing contract based on the terms and conditions as outlined in the Agreement dated February 10, 2017.
The Agreement shall be amended to incorporate NFE’'s Fee Schedule for years 2024 and 2025, which is
attached as Exhibit 0. The fees in the Fee Schedule shall be subject to an annual increase based on the CPI-
U percentage change effective February of each year of the extension.

The City thanks NFE for the service and dedication provided to the City. The City looks forward to working
with NFE for another two years. Please call (248) 758-3120 if you have any questions or concerns.

Sincerely,

Date

Allen H. Cooley, Interim Director of
Department of Public Works, City of Pontiac

Date
Khalfani Stephens, Deputy Mayor, City of Pontiac

Date
Tim Greimel, Mayor, City of Pontiac
Agreed

Date

Chad L. Findley
Nowak & Fraus Engineers




CITY OF PONTIAC @IF
2023 FEE SCHEDULE

ENGINEERS

Senior Associate ~ ) 151.00

WALTASurVe Manager

, ﬁEngmeer III
_ Engineer Il |

Engineer |

Engineering Technician |l S 92.00

. Survey Crew 3| éfrson
Survey Crew — 2 Person

urvey Technician

Lan
Survey Crew size will be determined on a per project basis.

Reimbursable Expenses:

Round trip vehicle mileage from the NFE offices will be charged $0.45 per mile, when identified ih the Work
Authorization as a reimbursable expense.

The following expenses, when incurred in direct connection with the project, will be charged at the rates indicated
(includes handling):

Prints
_ OversizePrints . t ~
~ Mylars & Vellums o | '  $10.00Each
[ ExpressDelivedee . =2~ 0 | S5500fach |
Electronic Data Transfer C $100 00 Each
_ Electronic Data Transfer - Email  Hourly
Subconsultants Fee +10%
 Traffic Counter  $50.00/Day |




CITY OF PONTIAC @F

2024 FEE SCHEDULE

ENGINEERS

Senior Associate S 157.00

~ land SuArvey Technician ‘ | ~.$  105.00
Survey Crew size will be determined on a per project basis.

Reimbursable Expenses:

Round trip vehicle mileage from the NFE offices will be charged $0.45 per mile, when identified in the Work
Authorization as a reimbursable expense.

The following expenses, when incurred in direct connection with the project, will be charged at the rates indicated
(includes handling):

Prints A A $2.00 Each
e R
Mylars & VeHums : $10.00 Each
BN s
Electronic Data Transfer-CD ' $100.00 Each
Electronlc DataTransfer~ Emali .. . HOU'” 'VE
Subconsultants Fee +10%
Enediectomntes . $50.00/Day |
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Finance Department, Purchasing Division
47450 Woodward Avenue, Pontiac, Michigan 48342 — P: (248) 758-3120 — Email: Purchasing@pontiac.mi.us

February 5, 2023

Richard L. Burns
Senior Vice President
NTH Consultants, Ltd.
41780 Six Mile Road
Northville, MI 48168

Dear Richard L, Burns:

The City of Pontic ("City”) has elected to extend NTH Consultants’ ("NTH") existing contract with the City for
“Professional Engineering Services” effective February 24, 2023. The extension will be for a two-year period expiring
on February 23, 2025, or on the date upon which all tasks and/or projects assigned to NTH are completed to the
City's satisfaction. This letter will serve as the City’s contractual agreement to extend the existing contract based
on the terms and conditions as outlined in the Agreement dated February 10, 2017. The Agreement shall be
amended to incorporate NTH's Fee Schedule for years 2024 and 2025, which is attached as Exhibit 0. The fees in
the Fee Schedule shall be subject to an annual increase based on the CPI-U percentage change effective February
of each year of the extension.

The City thanks NTH for the service and dedication provided to the City. The City looks forward to working with
NTH for another two years. Please call (248) 758-3120 if you have any questions or concerns.

Sincerely,

Date
Allen H. Cooley, Interim Director of
Department of Public Works, City of Pontiac

Date
Khalfani Stephens, Deputy Mayor, City of Pontiac

Date
Tim Greimel, Mayor, City of Pontiac
Agreed

Date

Richard L. Burns
Senior Vice President



INT=
/1 2022 SCHEDULE OF LABORATORY TEST RATES ©

NTH Consuttants, Ltd. will perform laboratory tests on soils, concrete, asphalt, and other construction materials as requested for
specific projects. In addition to charges for engineering, technical review and secretarial support, these tests will be performed at the
following rates:

Code Description ASTM/AASHTO Niethod Rate

Soils
230 Sieve analysis (washed through No. 200 sieve) D422/T88* $85/each
235 Material passing No. 200 sieve only D1140/-—* $60/each
240 Hydrometer analysis D422/T 88* $120/each
245 Atterberg limits D4318/T 89 & T90* $115/ each
250 Specific gravity D854/T100* $105/each
255 Water content D2216/T265* $20/each
260 Dry density $20/each
265 Hand penetrometer test $20/each
270 Unconfined compression test {controlled strain) D2166/T 08* $105/Liner**
271 Unconfined compression test (controlled strain) D2166/T208* $105/Shelby**
276 Consolidated-undrained triaxial compressive test

on cohesive soils {1 confining stress) D4767/T297* $380/each
274 Unconsolidated, undrained compressive

strength of cohesive soils Triaxial compression

{1 confining stress) D2850/7296* $180/each

280 Consolidation test to 16 tsf on 2-1/2 inch diameter

specimen, including one reload cycle and time curves D2435/—* $555/each

294 Direct Shear (1 normal load) < 3" D 3080/7236* $175/each
633 Adjustment of soil moisture and compaction of soil samples
to specified density for consolidation, triaxial, unconfined
compression, permeability and swell tests $80/hour

290 Standard proctor compaction test DB98/To9* $200/each
291 Standard proctor One point verification D698/T99* $90/each
295 Modified proctor compaction test D1557/T180* $205/each
296 Modified proctor One point verification D1557/T180* $85/each
300 California bearing ratio {excluding proctor) D1883/T193* $290/point
304 Constant head permeability {sand) D2434/T215 $250/each

Permeability test in a modified triaxial cell D5084/—*
312 Undisturbed sample * $275/each
313 Remolded sample $3356/each
346 Ash and organic content D2974/T267 $70/each
279 Brass liner usage $1.26/each

Rock
269 Unconfined compressive strength {includes trimming) D7012 $116/each
269S Slake durability D4644 $105/each
441 Splitting Tensile Strength (Brazilian) D3967 $85/specimen

Aggregate
330 Sieve analysis C136/T27* $115/each
3356 Colorimetric C40/T21* $55/each
340 Specific gravity C127/T85 or C128/T84* $80/each
345 Absorption C127 or C128/—-* $75/each
350 Deleterious particles, coarse aggregate $60/each
365 Abrasion - Los Angeles - coarse or fine Cb356 or C131/T96* $206/each
370 Unit weight C29/T19% $65/each

Asphalt
347 Quantitative Extraction D2172/T164* $210/each
385 Sieve analysis of extracted aggregate D5444/730* $85/sach
382 Theoretical maximum density D2041/T209* $110/each
301 Bulk specific gravity - lab compacted, 3 specimens D2726/T166* $2056/each
379 Bulk specific gravity {unit weight) - cores D2726/T166* $75/each
360 Fracture count DBR21/—* $50/each

Sample Storage
990 Storage of samples beyond 90 days

$10/month/sq ft
{minimum $20/month}

NTH | FS-LF1, 01-2022

¥*AASHTO accredited test method
**Includes Dry Density And Moisture



/12022 SCHEDULE OF EQUIPMENT USAGE RATES

NIl

NTH Consultants, Ltd. will provide the following equipment for use on projects for which we are performing consuiting services, The equipment will be
charged to the project for the duration of its use on the project. In addition to personnel charges, the following rates wilt apply;

Usage Codes

GP 311
GP128
GP127
GP129
GP328
GP272A
GP284
GP678

EH17
EH116
EH115
FR115

CA738
CA147
CA160
CA194
CA223
CA180
CA190
CABAS
CA193
CA681
CAB83
CABB4
CABBb
CAB16
CA753
CA752
CAB47
CA749
CAB95
CA174
CA432

SEN4
SE221
SEBA3
SE720
SE721
SE723
SE722
SE724

Geophysical Equipment

Ground Penetrating Radar (250 MHZ) ...
RESISTIVIEY ML itiiieii e e e e e s
Y/ FTe | aToaCola a1 A A= ] PR SRR PO PP
Electromagnetic Utility Line LOCatorn)..........ccoicciiiiii i,
Gator (Off RO 4 X 4)).....veiiiiirri ettt e
GPR 1000 IMHZ oo ettt a e e
MSAW Equipment
Traffic Control

Environmental Health Personal Safety Protection Equipment

LEVEIL Darri ettt et et
LEVEE € oo e 1
LEVEL Bttt e e e e
FR-Arc Rated Equipment

Concrete / Asphalt Equipment

Floor Profiling DeVICE.........c..ciii i
Windsor Probe Equipment
Pachometer (R-IMETEI} .. ... e e
Concrete Coring EQUIPMEBNT......uviiiiiii s
LCT =Y Y=t -1 (o] (A PP
Rotary Hammer DIl .. .o e
Asphalt Field Marshall Test Equipment
DRAMETET. . .ee ittt e
BOrB S COPE. . i e e
Rapid Relative Humidity / Temperature Meter............ oo,
SPOTING SCOPE vttt e e
Swiss Hammer.
BN o Tor: Y (o] PP O OO PP TR PO UUUSTPPPPRN
Moisture Emission Test Kiti.. i
Ferroscan - Steel Reinforcement Detection System .oovcivviivivc e,
Impact Echo Equipment (ThIickNess).....cccciviviiiin e
Coating Thickness Gauge
TREIMOCOUPIES ... ettt et
Hand Power Tools
Moisture Meter

Steel Equipment

URrasonic EQUIPMENT... ..o e
Torque Wrench Calibration Apparatus (Skidmore)
Paint ThICKNESS GaAUGE. ... ..ciiir ittt et a s
Dye Penetrant Test Material
HardNESS TE ST viiiiti ittt e a et e e e ebe s
Magnetic Particle Equipment - Prods
Magnetic Particle Equipment - Yoke
Torgue Wrench

Equipment rented by NTH Consultants, Ltd. for use on any specific project will be charged at cost plus 15%.

$300/ Day

$500 / Day

$160/ Day

$50 / Day

$60 / Day - $250 / Week
$250 / Day

$450 / Day

$10 / Day

$35 / Person / Day
$80 / Person / Day
$170/ Person / Day
$30 / Person / Day

$60 / Day
$30/ Day & $28 / Probe
$36 / Day
$85 / Day
$75 / Day

$250 / Day
$50 / Day
$25 / Day
$25/ Day
$15/ Day
$10/ Day
$100 / Day

$60 / Day
$40/ Day
$25/ Day
$20/ Day
$40 / Day
$60 / Day
$25/ Day
$15/ Day
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NTH
/12022 FEE AND RATE SCHEDULE PROFESSIONAL SERVICES (C)

. - - . - . .
PERSONNEL

Fees for our services will be based upon the time worked on the project by professional, technical and clerical personnel according to the
following schedule:

PER HOUR
AMINISTITALIVE L..vieiiiiii s e et e b e st eabe e e st b anns $85
WWOTA PrOCESSOM® ooiiiiiiiiiit ettt et et a et narer e $85
TECNICKAN ¥ ..o e e et e st e e e ees $85
TECRNICIAN 11 . i e et $105
TEChNICIAN TH¥ Lo e $115
Lab TECNNICIANT ..ot et e e s rta e s e esons $116
TEChNICIAN IV ¥ ottt ean e e e $125
SeNIOT TECHNICIAN 11 oo et e e $125
CADD OPEIALOL t1tiiiir ettt ettt se e ae s re et esae e er e e b $125
IT ProfeSSIONal ...t $120
Staff ProfeSSIONal ... oiiiier et et ers $130
Senior Staff ProfeSSional ....ciiiiiiiii et $150
Project Professional ... $170
Senior Project Professional ... e $185
PriNCIRal ENGINEET 1iivvviiiicriiree e et cbr et ean s $205
Senior PriNCIpal ENGINEET .vvoviiviriiieiiiieiesi ettt e $225
Corporate OffICEI ..iiiv i e $275

*For these personnel, overtime work will be charged at a rate equal to 1.33 times the Standard Rate.

A premium of 25 percent will be added to hourly rates for expert testimony and depositions, including preparation time.

NTH Consultants and Professionals include Engineers, Geologists, Environmental Specialists, Architects, Roofing Specialists, Industrial
Hygienists, Environmental Health Specialists, Scientists, Asbestos Specialists, and Environmental Chemists. NTH Technicians include
Engineering, Environmental, Construction Materials, and Environmental Health technical specialists.

NTH operates on a strong project management system, and a Project Manager is appointed for each project. Project Managers are
selected from our staff of Senior Project Professionals, Principal Engineers and Senior Principal Engineers.

EXPENSES
The following expenses, when incurred in direct connection with the project, will be charged at the rate shown:

Transportation, Lodging and Subsistence for Trave! ........cccciiiiniie Cost + 10%
Printing, Reproduction, Photographs, Long Distance Telephone and Telecopier

Charges, Shipping Charges and Material PUrChases ......c..cocoivicnnnieriniieinn e cn e Cost + 10%
Project Mileage for Company-Owned VEehicles ..o $1.00 / Mile
CADD SUPPIY ChaIrge ...oviveiviiririecieisiisies ettt svb ettt er et as $6 / Hour

Rental of Specialized Field, Laboratory or Monitoring Equipment will be billed as indicated on NTH Schedule of Equipment Usage Rates.

SUBCONTRACTORS / SUBCONSULTANTS

On projects requiring subcontractors or subconsultants, we will obtain the services of reputable contractors or consultants to perform
such work. The fees of these contractors or consultants plus a 15% service charge will be added to our invoices.

INVOICES

Progress invoices will be submitted to the client monthly and a final bill will be submitted upon completion of our services. Invoices for
cost plus and time and materials projects will show charges for different personnel and expense classifications, Each invoice is due on
presentation and is past due thirty {30) days from invoice date. Client agrees to pay a finance charge of one percent (1%) per month on

past due accounts. We reserve the right to suspend or terminate work under our agreement upon failure of the client to pay invoices
when due.

INCREASES

Fee schedule increases made by our firm on an overall client basis will be applied to work on all projects as the increases become effective.
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N
/12022 SCHEDULE OF EQUIPMENT USAGE RATES @

NTH Consultants, Ltd. will provide the following equipment for use on projects for which we are performing consuiting
services. The equipment will be charged to the project for the duration of its use on the project. tn addition to personnel
charges, the following rates will apply:

Usage Codes

Roofing Equipment

RE 207 Infrared Moisture Detection EQUIPMENT. ..o $100/ Person / Day
RE 215 Electrical Capacitance Moisture Detection EQUIpPMeNt ......cccccveiiiiieiiiiee e, $50 / Day
RE 220 Troxler Nuclear Roof Moisture Gauge......cocvvvvivvier i et $50 / Day
RE 639 Digital Camera / SOMWAIE.........iivi i e $25 / Day
RE 168 ViIdEO RECOMBI. . veiiiiiiiit it e s e ab e et a s ave e $50 / Day
RE 217 Roof WiInd Uplift EQUIBMIENT......cc.iiiiiir et et en s $50 / Day
Various Test and Field Equipment
VE 100 Troxler Nuclear Moisture Density Gauge......c.cooivviviieiieeioiiesiee s ivassrisesiraraessaneens $50 / Day - $175 / Week
VE267 HOUSE] PENETIOMETET. .ttt e $20 / Day
VE268 Vacuum Box for Field Testing of Geosynthetics.........ccoccooiiiiiiicicni e, $30 / Day
VEB3S0 Field PrOCIOr SEL. ... vviiii i e e e e $40 / Day
VE139 FourWheel Drive Vehicle, Excluding Mileage........cccoovciiciiiiiiiiin e, $60 / Day
VE195 Field OFfice Traller. ... b $240 / Month
Field Laboratory
VE201 SOHS ONIYaiiiiiieci ittt e e $325 / Month
VE202 SOilS AN CONCIELE. . ..ot ittt $500 / Month
VE204 ASPNEIT. o.ve it e $60 / Day - $325 / Month
VE3561 MaVIC 2 AQVANCED DIONE...ciiiii e e e $500 / Day
VE948 Cellular Phone {Field Projects).. ..ot $15/ Day
VE727 METal DETECTON. .. eiviiiive et e e be et bbbt ertreees $25 / Day
VE728 FA Y] 0100 o) =F 1o R TSP PRTPRPTOPI $30/ Day
VE156 SUIVEY EGUIDIMENT .. vei ittt cre vttt sbe sttt s e et atseeent e $30/ Day
VE328 Gator (Off ROAA 4 X 4).iiviiiiii it ats e $60 / Day - $250 / Week
VE278 Sokkia Set 3Total STaTION...iviviiiiii i e $400 / Week
VE172 MeasurNG WHEEL ... e $6 / Day
VE870 Water Penetration Test ASTIM 1105, ...viiiiiiisins e r s $350 / Week

Tunnel Inspection Equipment
Tunnel Safety Equipment, including: Lights, Breathing

Tl 208 Apparatus, Gas Meters, Fall Control Device, Rope Ladder,

Wialking Sticks, Boots, and Protective Equipment.............ccocoeiinine e, $500 / Day
Tl 209 10 Minute ELSEA ESCARe PacK......cccocciiiiiriiirii et $15/ Day - $35 / Week
T 210 5 Minute ELSEA ESCAPE PacCK........coiiiiiieiiieiiiin i $15 / Day - $35 / Week
Ti 200 B0 MINULE SCBA..... ot e $50/ Day
TI 212 50 Foot Fall CoNtrol DBVICE.....c.eiiiiie ittt $100 / Day
Tl 216 TUNNEIVENTIATON. .ot et $75 / Day

Equipment rented by NTH Consultants, Ltd. for use on any specific project will be charged at cost plus 15%.
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maintaining their homes.

Attendees will learn:

How a mortgage works

How to access down payment assistance
How to find home repair assistance

The importance of a home inspection
Foreclosure prevention tips

How to access hardship assistance

Ways to repair their credit

Hosted by Commissioner Angela Powell, Oakland County

District #9, and Norbert Burrows, REALTOR® and founder of the

| Am the Village Foundation, the event will feature speakers from
the Oakland County Treasurer’s Office and Oakland County’s

Neighborhood & Housing Development Division.

In addition, representatives from Chase,
Flagstar, United Wholesale Mortgage,
Lighthouse, the Pontiac Housing
Commission and Core Title will be onsite
to share information and answer questions.

AngelaPowell, ¢ .ommiasmnu‘ |

Attendees will also have the chance to ~ amaiwsws
powellan@oakgov.com
win a free home mspeohon and other prizes!

. Nothert Burrows, REALTOR®

2482430182
bu t, bu ToWs@exprea
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tion is encouraged but not required. Part|0|pants wnll also be able
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