CITY OF PONTIAC
OFFICE OF THE EMERGENCY MANAGER

Louls H. SCHIMMEL
47450 Woodward Avenue
Pontiac, Michigan 48342

Telephone: (248) 758-3133
Fax: (248) 758-3292

Dated: November 29, 2011
ORDER NO. S-117
RE: Oakway Inter-Local Agreement

TO: Tyrone Jarrett, Fire Chief
- Sherikia Hawkins, City Clerk

The Local Government and School District Fiscal Accountability Act (Public Act 4 of 2011)
in Section 17(1) empowers an Emergency Manager to issue the orders the Manager considers necessary
to accomplish the purposes of the Act and any such orders are binding on the local officials or employees
to whom they are issued. Section 19(1) provides that an Emergency Manager may take on one or more
additional actions with respect to a local government in receivership: (ee) Take any other action or
exercise any power or authority of any officer, employee, department, board, commission, or other similar
entity of the local government, whether elected or appointed, relating to the operation of the local
government. The power of the emergency manager shall be superior to and supersede the power of any of
the foregoing officers or entities...; and 19(2) ...the authority of the chief administrative officer and
governing body to exercise power for and on behalf of the local government under law, charter, and
ordinance shall be suspended and vested in the Emergency Manager.

WHEREAS, the City of Pontiac has the power, privilege and authority to maintain and operate a fire
department providing fire protection, fire suppression, emergency medical services, technical rescue,
hazardous incident response, and other emergency response services (“Fire Services”);

WHEREAS. Fire Services can further be improved by cooperation between political subdivisions
during times of public emergency, conflagration, or disaster;

WHEREAS, the Michigan Constitution of 1963, Article 7, § 28, and the Urban Cooperation Act of
1967, Act No. 7 of the Public Acts of 1967, Ex Sess., being MCL 124.501, ef seq. (the “Act”), permit a
political subdivision to exercise jointly with any other political subdivision any power privilege or authority
which such political subdivisions share in common and which might each exercise separately;

WHEREAS, the City of Pontiac has been presented with an Inter-local Agreement Creating the
OAKWAY Mutual Aid Association (“Inter-local Agreement™);
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WHEREAS, the Inter-local Agreement establishes the OAKWAY Mutual Aid Association as a
separate legal entity and as a non-profit corporate body, pursuant to the Act, with the intention of further
improving Fire Services through cooperative efforts between political subdivisions and achieving other related
objectives stated in the Agreement; and

WHEREAS, the City of Pontiac desires to participate in the OAKWAY Mutual Aid Association and
enter in the Inter-local Agreement.

It is hereby ordered:

1. That the Emergency Manager hereby authorizes the City of Pontiac to enter into and
execute the Inter-local Agreement Creating the OAKWAY Mutual Aid Association on
behalf of the City of Pontiac.

2. That the Emergency Manager of City of Pontiac hereby appoints Fire Chief Tyrone Jarrett,
Sr., to serve as its designated member of the OAKWAY Mutual Aid Association Board.

The Order shall have immediate effect,

Copies of the documents referenced in this Order are to be maintained in the offices of the City
Clerk and the Law Department and may be reviewed and/or copies may be obtained upon submission of a
written request consistent with the requirements of the Michigan Freedom of Information Act and subject
to any exemptions contained in that state statute and subject to any exemptions allowed under that statute
(Public Act 442 of 1976, MCL 15.231, et. seq.).

This Order is necessary in order to carry out the duties and responsibilities required of the
Emergency Manager as set forth in the Local Government and Schooel District Fiscal Accountability
Act (Public Act 4 of 2011) and the contract between the State of Michigan and the Emergency Manager.

S—ﬁmw iAM——eQ

Loufs H. Schimmel
City of Pontiac

Emergency Manager

cc: State of Michigan Department of Treasury
Mayor Leon B. Jukowski
Pontiac City Council
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INTERLOCAL AGREEMENT
Effective: _///24, 2011
BETWEEN

PARTICIPATING POLITICAL SUBDIVISIONS AS SIGNATORIES TO THIS
INTERLOCAL AGREEMENT

CREATING THE

OAKWAY MUTUAL AID ASSOCIATION
AND MUTUAL AID BOX ALARM SYSTEM AGREEMENT

A Michigan Public Body Corporate

THIS INTERLOCAL AGREEMENT (the “Agreement”) Is entered into by and
between the City of Pontiac and the members of the Oakway Mutual Aid Association,
referred to in this Agreement individually as a “Party” and collectively as “Parties”.

RECITALS:

WHEREAS, each Party has the power, privilege and authority to maintain and
operate a fire department providing fire protection, fire suppression, emergency medical
services, technical rescue, hazardous incident response, and other emergency response
services (“Fire Services”);

WHEREAS, Fire Services can further be improved by cooperation between
political subdivisions during times of public emergency, conflagration or disaster
("Incidents™;

WHEREAS, the Michigan Constitution of 1963, Article 7, § 28, and the Urban
Cooperation Act of 1967, Act No. 7 of the Public Acts of 1967, Ex. Sess., being MCL
124.501 et seq. (the “Act”), permit a political subdivision to exercise jointly with any
other political subdivision any power, privilege or authority which such political
subdivisions share in common and which each might exercise separately;

WHEREAS, the Parties desire to enter into an interlocal agreement, pursuant to
the Act, to further improve Fire Services;




WHEREAS, as a result of entering into an interlocal agreement to further improve
Fire Services, the Parties are creating the OAKWAY Mutual Aid Association, as a
separate legal entity and as a non-profit public body corporate (the “Association™),
pursuant o the Act;

WHEREAS, each Party has the authority to execute this Agreement pursuant to
Public Act 4 of 2011; and .

WHEREAS, each Party desires to commit personnel and equipment to another
Party upon the request of another Party;

WHEREAS, the Michigan Constitution and the people of the State of Michigan
have long recognized the value of cooperation by and among the state and its political
subdivisions;

NOW, THEREFORE, in consideration of the mutual covenants, undertakings,
understandings and agreements set forth in this Agreement, it is hereby agreed as
follows:

ARTICLEI
DEFINITIONS AND EXHIBITS

Section 1.01. Definitions. The Parties agree that the following words and
expressions, as used in this Agreement, whenever initially capitalized, whether used in
the singular or plural, possessive or non-possessive, either within or without quotation
marks, shall be defined and interpreted as follows:

(a) “Agreement” means this Agreement creating the OAKWAY Mutual Aid
Association and Mutual Aid Box Alarm System Agreement;

(b) “Mutual Ald Box Alarm System” ("MABAS"} means a definite and
prearranged plan whereby response and assistance is provided to a Requesting Party by
an Assisting Party in accordance with the system established and maintained by MABAS
Members;

(c) “Association Board” means the Board of the Association created by this
Agreement.

(d) “Bylaws” means such rules and procedures for the operation of the
Association as established by the Association Board and as may from time to time be
amended.
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(e) "Days” means calendar days.

(f) “Effective Date” means the date on which the Agreement is first filed with
the Department of State, the Office of the Great Seal, and each county where Parties
are located, which filing shall occur after the first meeting of the Association as
described in Section 7.03 of this agreement.

(g) “Fire Apparatus” means vehicles and equipment of a Party used in
performing Fire Services.

(h) “Fire Chief” means the chief of a Fire Department or a director of public
safety.

(i) “Fire Department” means the operating department of a Party providing Fire
Services,

(J) “Fire Fighters” means personnel qualified and trained In providing Fire
Services.

(k) “Fire Services” means providing fire protection, fire suppression, emergency
medical services, hazardous incident response, technical rescue and such other services
as may be set forth in the Bylaws.

(1) “Fiscal Year” means January 1 to December 31.

(m) "“Hazardous Materials (HAZMAT) Team” means a team which includes Fire
Fighters qualified and trained in hazardous materials incidents.

(n) “Technical Rescue Team” means a team that includes Fire Fighters who
have been trained to respond to rope, trench, confined space, building collapse and
other technical rescue emergencies.

(o) “Incident” means a public emergency, conflagration, serious threat to public
safety or disaster.

(p) “Party” means a political subdivision. For purposes of Article V, the term
“Party” means a political subdivision including, but not limited to, elected and appointed
officials, board members, fire department and public safety personnel, volunteers,
employees, agents, sub-contractors and other related staff, which has entered into this
Agreement.

(q) “"State” means the State of Michigan.
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Section 1.02. Agreement Exhibits. The Exhibits listed below and their properly
promulgated amendments are attached hereto and incorporated into this Agreement.

(a) Exhibit A - The QAKWAY Mutual Aid Association Bylaws.

ARTICLE 1X
ESTABLISHMENT OF THE ASSOCIATION

Section ‘2.01. Establishment and Legal Status of the Association. The Parties
intend and agree that OAKWAY Mutual Aid Association is established as a separate legal
entity and public body corporate pursuant to the Act and this Agreement.

Section 2.02. Name of Assocliation. The name of the Association is * OAKWAY
Mutual Aid Association.”

Section 2.03. Federal Tax Statys. The Parties intend that the Association shail
be exempt from federal income tax under Section 115(1) of the Internal Revenue Code
of 1986, as amended, or corresponding provisions of any future tax code.

Section 2.04. State and Local Tax_ Status. The parties intend that the
Association shall be exempt from all State and local taxation including, but not limited
to, sales, use, income, single business, and property taxes under the applicable
provisions of the laws of the State.

Section 2.05. Title to Association Property. All property is owned by the
Association as a separate legal entity. The Association may hold any of its property in
its own name or in the name of one (1) or more of the Parties, as determined by the

Parties.

Section 2.06. Principal Office. The principal office of the Association (“Principal
Office™) shall be at such locations determined by the Association Board.

ARTICLE III
PURPOSE

Section 3.01. General Purpose. The general purpose of the Association is for the
joint exercise of the shared and essential governmental power, privilege or authority of
the Parties set forth in this Agreement in order to provide for the mutual protection of
persons and property without regard to boundary lines between the Parties during
times of public emergencies, including multiple casualty incidents, conflagrations or




disasters. Additional detail regarding the foregoing purposes may be provided in the
Bylaws.

Section 3.02. Primary and Secondary Activities. In exercising this shared power,
the primary activities of the Association shall be the cooperative efforts of the Parties in
lending personnel and equipment for Fire Services.  Secondary activities may include,
but are not limited to, cooperative efforts of the Partles in planning, developing
standard operating procedures for the Association, preparedness, exercising and
training for major emergency incidents during which these shared powers may be
utilized. Additional detail regarding the foregoing activities may be provided in the
Bylaws.

ARTICLE IV
SHARED POWERS

Section 4.01. Shared Powers of the Association. In carrying out the purpose as
set forth in Article III of this Agreement, the Association, either independently or with
any Individual or legal entity, possesses all powers, set forth in the Urban Cooperation
Act (MCL 124.501).

ARTICLE V
RESERVATION OF RIGHTS, INSURANCE AND LIABILITY ASSURANCES

Section 5.01. No Waiver_of Governmental Immunity. All of the privileges and
immunities from liability, and exemptions from laws, ordinances and rules, and all
pensions, relief, disability, worker's compensation and other benefits which apply to the
activity of Parties, officers, agency, or employees of any public agents or employees of
any public agency when performing their respective functions within the territorial limits
for their respective agencies, shall apply to the same degree and extent to the
performance of such functions and duties of such Parties, officers, agents or employees
extraterritorially under the provision of this Agreement. No provision of the Agreement is
intended, nor shall any provision of this Agreement be construed, as a waiver by any
Party of any governmental immunity as provided by the Act or otherwise under law.

Section 5.02. Independent Contractor. The Parties agree that at all times and for
all purposes under the terms of this Agreement each Party’s relationship to any other
Party shall be that of an independent contractor. No liability, right or benefit arising out
of any employer/empioyee relationship, either express or implied, shall arise or accrue
to any Party as a result of this Agreement. Personnel dispatched to aid a Party are
entitled to receive benefits and/or compensation to which they are otherwise entitled
under the Michigan Workers’ Disability Compensation Act of 1969, any pension law, or
any act of Congress.
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Section 5.03. Liability. Each Party will be solely responsible for the acts of its
own employees, agents, and subcontractors, the costs associated with those acts and
the defense of those acts. The Parties shall not be responsible for any liability or costs
associated with those acts and.the defense of those acts for Parties outside of their
political jurisdictions. It is agreed that none of the Parties shall be liable for failure to
respond for any reason to any request for Fire Services or for leaving the scene of an
Incident with proper notice after responding to a request for service.

Section 5.04. Insurance. Insurance covering the activities of the Assoclation will
be obtained, if possible and feasible. However, it is recognized that such insurance may
be financially untenable or non-existent. Therefore, each Party shall be responsible for
insuring its activities as they relate to the Association. The Association may choose to
reguire each Party to provide Certificates of Insurance or Self-Insurance demonstrating
the Party’s proper coverage and limits. In the event any Party has a lapse in proper
insurance coverage, as determined by the Board, the Party may be suspended from
participation in the Association.

ARTICLE VI
DURATION, WITHDRAWAL, AND TERMINATION OF
INTERLOCAL AGREEMENT

Section 6.01, Duration. The existence of the Association commences on the
Effective Date and continues until terminated in accordance with Section 6.03.

Section 6.02. Withdrawal by a Party. Any Party may withdraw, at any time,
from this Agreement for any reason, or for no reason at all, upon thirty (30) days
written notice to the Association. The withdrawal of any Party shall not terminate or
have any effect upon the provisions of this Agreement so long as the Association
remains composed of at least two (2) Parties. Parties withdrawing from the Association
and subsequently requesting a mutual aid resource from an Association member may
be subject to reasonable fees for that resource according to the fee schedule
established, and periodically reviewed and updated, by the Association Board,

Section 6.03. Termination. This Agreement shall continue until terminated by
the first to occur of the following:

(a) The Association consists of less than two (2) Parties; or

(b) A unanimous vote of termination by the total membership of the
Association Board.




Section 6.04. Disposition upon Termination. As soon as possible after
termination of this Agreement, the Association shall wind up its affairs as follows:

(a) All of the Association’s debts, liabilities, and obligations to its
creditors and all expenses incurred in connection with the termination of the
Association and distribution of its assets shall be paid first.

(b)  Any remaining assets shall be distributed equally to the remaining
Parties.
ARTICLE VII
ASSOCIATION BOARD

Section 7.01. Association Board Composition. The governing body of each Party
shall appoint one (1) individual from its Fire Department to serve as a member of the
Association Board, who shall serve at the pleasure of the governing body of the
appointing Party. In the absence of a specific appointment by a Party’s governing
body, its Fire Chief is hereby declared to be its appointed representative on the
Association Board.

Section 7.02. Association Board Authority. The Association Board shall have the
powers of the Association, including adopting and amending needed rules, procedures,
bylaws and any other matters deemed necessary by the Parties. The Association Board
shall elect a President, Vice-President, Secretary, and Treasurer and such other officers
as it deems necessary from the membership. The Association Board shall elect a
member and an alternate to serve as the voting representative on the Michigan MABAS
Executive Board. The Association Board Officers shall serve without compensation. The
Association Board may establish committees as it deems necessary.

Section 7.03. Association Bylaws. At its first meeting, to occur 6 months after
the Association is first established by the adoption of this agreement by 2 or more
members, the Board shall adopt the Association Bylaws attached hereto, without
modification, and shall review them thereafter on a regular basis. After initial adoption,
the Board may approve amendments of such Bylaws upon a 2/3 vote of the total Board
membership, and any such amendment shall not be effective for a period of at least
sixty (60) days following approval of the amendment.

ARTICLE VIII
FIRE SERVICES

Section 8.01. Requests for Fire Services. The Fire Chief, the ranking officer on
duty, or other officer as designated by the Fire Chief, shall have the right to initiate
requests for Fire Services at such times as deemed to be In the best interests of the
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Paity to do so. Response of mutual aid resources shall be in accordance with the
Mutual Ald Box Alarm System in place at the time of the request. Nothing within this
agreement shall prohibit a Party from activating existing mutual aid agreements.

Section 8.02. Response to Request for Fire Services. Upon a Fire Department’s
receipt of a request from another Party for Fire Services, the Fire Chief, the ranking
officer on duty or other officer as designated by the Fire Chief shall have the right to
commit the requested Fire Fighters, other personnel, and Fire Apparatus to the
requesting Party. A Party shall provide Fire Services to any other Party upon request
provided that the assisting Party shall have the right to maintain the operational
capability of their own jurisdiction. An authorized representative of the Party which has
withheld or refused to provide requested assistance under this Agreement shall
immediately notify the requesting Party, and shall submit an explanation for the refusal
to the Association Board in writing to the requesting Party within ten (10) days of the
refusal. A Party responding to a request for Fire Services shall not be required to
maintain Fire Fighters or Fire Apparatus within the boundaries of the requesting Party
for a period longer than is necessary or until such time the Responding Party needs its
resources to maintain the operational capacity of its own jurisdiction. Additional
response guidelines may be established by the Association Board or by the Bylaws.

Section 8.03. Dispute Resolution and Recourse Regarding Mutual Aid Reguests.
In the interest of fostering a fair and sustainable mutual aid arrangement between the
Parties, the following methods of dispute resolution shall be available to the Parties:

(a) If a Party believes their resources have been requested by another
Party on multiple occasions in abuse of the intent of this Agreement, or if a Party
believes the refusal to respond to a request was unreasonable, it may file a
complaint with the Association Board for resolution under subsection (b), below.

(b) Without waiving the rights, powers, privileges and authority of
individual jurisdictions to address issues at the direction and discretion of their
governing body, upon receipt of a complaint under (a), above, the Association
Board, shall appoint a panel of three Association Board members that will
investigate the complaint and make recommendations for resolution, and the
Association Board shall thereafter determine the resolution of the complaint. For
purposes of considering such complaints, the Association representatives of the
complaining Party and the Party that is the subject of the complaint, shall not
participate in and shall abstain from any vote concerning the complaint, but shall
be given an opportunity to submit statements and materials to the Association
Board for its consideration. The determination of the Association Board shall not
be at the same meeting at which the panel’s recommendation concerning the
complaint is first discussed. An unreasonable refusal of service may constitute
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grounds for removal from the Association, as determined by the Association
Board. An abuse of the intent of this Agreement may constitute grounds for cost
recovery or removal from the Association, as determined by the Association
Board.

Section 8.04. Mutual Aid Box Alarm System. All Parties shall utilize the Mutual
Aid Box Alarm System as specified by the Association.

Section 8.05, Incident Management System. Command, control and coordination
at an Incident shall be conducted in accordance with the National Incident Management
System (NIMS). The Fire Chief, the ranking officer on duty or other officer of the
requesting Party shall be the officer in charge of the Incident. All Fire Fighters, other
personnel and Fire Apparatus of the responding Party shall be under the command and
control of the highest commanding officer of the responding Party. All directives and
orders by the officer in charge of operations at the Incident regarding Fire Fighters,
other personnel and Fire Apparatus shall be directed to the highest ranking officer of
the responding Party.

Section 8.06. Qbligations to Non-Parties. This Agreement shall not
release any Party from any agreements such Party may have with any individual or
legal entity relating to Fire Services who is not a Party to this Agreement. This
Agreement shall not preclude, supersede or negate the activation or the fulfillment of
the terms of any local, regional or state mutual aid or reciprocal aid compacts or
agreements.

ARTICLE IX
ADMISSION AND REMOVAL OF PARTIES

Section 9.01. Admission. A political subdivision may become a Party upon
approval of two-thirds of the total Association Board.

Section 9,02. Removal. A Party may be removed from the Association upon a
vote of two-thirds of the Association Board.

Section 9.03. Active Members. The Board shall maintain a current list of parties
after the effective date, to include any new party as approved by the Board.




ARTICLE X
FINANCES

Section 10.01 Dues, Fees and Assessments. The Association Board shall
determine any dues, fees and assessments to each Party, the amount of which and
payment procedure shall be set forth in the Bylaws. Approval of an assessment shall
require an affirmative vote of two-thirds of the total membership as of the date of the
vote, and such an approval shall not be effective until sixty (60) days after the date of
Board approval, unless a longer period of time is designated in the motion.

SECTION XI
PRIOR AGREEMENTS

Section 11.01. Prior Agreements. This Agreement, when signed by the governing
bodies of participating Municipalities, shall supersede any and all Agreements made for
fire services aid within Oakland County including: Oakway and the Qakland County
Mutual Aid Association.

SECTION XII
MISCELLANEOUS

Section 12.01. Entire Agreement. This Agreement sets forth the entire
agreement between the Parties, The language of this Agreement shall be construed as
a whole according to its fair meaning and not construed strictly for or against any party.
The Parties have taken all actions and secured all approvals necessary to authorize and
complete this Agreement.,

Section 12.02. Severability of Provisions. If a Court of competent jurisdiction
finds any provision of this Agreement invalid or unenforceable, then that provision shall
be deemed severed from this Agreement. The remainder of this Agreement shall
remain in full force.

Section 12.03. Governing Law/Consent to Jurisdiction and Venue.  This
Agreement is made and entered into in the State of Michigan and shall in all respects be
interpreted, enforced and governed under the laws of the State of Michigan. Except as
otherwise required by law or court rule, any action brought to enforce, interpret or
decide any claim arising under this Agreement shall be brought in the 6™ Judicial Circuit
Court of the State of Michigan or the United States District Court for the Eastern District
of Michigan, Southern Division as dictated by the applicable jurisdiction of the couit.
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Except as otherwise required by law or court rule, venue is proper in the courts set
forth above.

Section 12.04. Captions. The captions, headings, and titles in this Agreement
are intended for the convenience of the reader and not intended to have any
substantive meaning and are not to be interpreted as part of this Agreement,

Section 12.05. Terminolegy. All terms and words used in this Agreement,
regardless of the numbers or gender in which they are used, are deemed to include any
other number and any other gender as the context may require.

Section 12.06. Recitals. The Recitals shall be considered an integral part of this
Agreement.

Section 12.07. Amendment. The Agreement may be amended or an alternative
form of the Agreement adopted only upon written agreement and approval of the
governing bodies of all Parties, except an amendment to remove a Party shall not
require agreement or approval of the governing body of the Party being removed.
Amendments to this Agreement shall be filed with the Department of State, the Office
of the Great Seal, each county of the State where a Party is located, and any other
governmental agency, office and official required by law.

Section 12.08. Compliance with Law. The Association shall comply with all
federal and State laws, rules, regulations, and orders applicable to this Agreement.

Section 12.09. No Third Party Beneficiaries. Except as expressly provided
herein, this Agreement does not create, by implication or otherwise, any direct or
indirect obligation, duty, promise, benefit, right of indemnification (i.e., contractual,
legal, eguitable, or by implication) right of subrogation as to any Party’s rights in this
Agreement, or any other right of any kind in favor of any individual or legal entity.

Section 12,10. Counterpart Signatures. This Agreement may be signed in
counterpart. The counterparts taken together shall constitute one (1) agreement.

Section 12.11. Permits and Licenses. Each Party shall be responsible for
obtaining and maintaining, throughout the term of this Agreement, all licenses, permits,
certificates, and governmental authorizations for its employees/and/or agents necessary
to perform all its obligations under this Agreement. Upon request, a Party shall furnish
copies of any permit, license, certificate or governmental authorization to the requesting

party.

Section 12.12. No Implied Waiver, Absent a written waiver, no fact, failure, or
delay by a Party to pursue or enforce any rights or remedies under this Agreement shall
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constitute a waiver of those rights with regard to any existing or subsequent breach of
this Agreement. No walver of any term, condition, or provision of this Agreement,
whether by conduct or otherwise, in one or more instances shall be deemed or
construed as a continuing waiver of any term, condition, or provision of this Agreement.
No waiver by either Party shall subsequently affect its right to require strict
performance of this Agreement.

Section 12.13. Notices. Notices given under this Agreement shall be in writing
and shall be personally delivered, sent by express delivery service, certified mail, or first
class U.S. mail postage prepaid to the person appointed to the governing board by the
governing body of the participating agency.

IN WITNESS WHEREOF, this Agreement is executed by the Parties on the
date hereafter set forth,

WITNESSES:

BY: %M \S\ SJEN——«Q\

L@: -4 ﬁ%y-\ ITS: @W Wm
/
DATE: /Z/J/W 27, 204(

BY:

ITS:

DATE:

[Insert added signatories, as necessary, in final]
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Exhibit A

OAKWAY MUTUAL AID ASSOCIATION
AND MABAS DIVISION BYLAWS

ARTICLE I
NAME, PURPOSE AND DEFINITIONS

Section 1. Name — This organization shall be known as OAKWAY Mutual Aid
Association, hereinafter referred to as the “Association."”

Section 2. Purpose and Activities — The purpose and activities of this Association are
stated in the Agreement and further detailed below:

a) To render reciprocal aid between the member communities or agencies in fire
protection, emergency medical service, hazardous incident response, technical
rescue and other emergency services.

b) To provide professional leadership and training in the fire service,

c) To promote fire prevention, education, and safety in the fire service.

d) To establish and implement cooperative programs and activities in the field of
fire protection, fire prevention and emergency medical service that will
enhance public safety.

c) To provide a forum for the free exchange of ideas by fire department
personnel.

Section 3. Definitions — To the extent any of the words and expressions defined in the
Interlocal Agreement are set forth in these Bylaws, they shall have the meanings ascribed
to them in the Interlocal Agreement.

ARTICLE H
MEMBERSHIP

Section 1. Request for Membership — Requests for membership in the Association
subsequent to the establishment of the Association shall be made by the Chief Executive
or Administrative Officer or the Fire Chief of the prospective political subdivision. Such
request shall be made in writing to the Secretary of the Association stating the political
subdivision’s ability to meet all requirements as set forth in the OAKWAY Mutual Aid
Association Agreement and the Bylaws. Political subdivisions wishing to join the
Association and benefit from its services shall be required to pay a fee, determined by the
Association Board at the time of the request. Any political subdivision with a paid,
professional fire department, within or in close proximity to Oakland County that has
such a fire department and provides fire services shall be eligible for membership in the
Association.
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Section 2. Receipt of Request for Membership - The Secretary shall send a copy of
the request for membership fo the Fire Chief of each party. The request shall appear on
the agenda for discussion at the first regular or special meeting held after receipt of the
request,

Section 3. Approeval - Approval of membership shall be granted by affirmative vote of
two-thirds or more of the total membership at the time of such vote,

Section 4. Removal — Removal from membership shall be by affirmative vote of two-
thirds or more of the total membership at the time of such vote,

Section 5. Representation — Each member shall be represented on the Board by the fire
department Chief Officer or other representative of the fire department approved by the
governing body of the member.

Section 6. Voting — Fach member present at a meeting, through its designated
representative, shall have one (1) vote on all issues brought before the Board, This vote
shall be cast only by the fire department Chief Officer or other designated representative
at scheduled meetings. Presence in person at the meeting shall be required for voting.
Unless otherwise specified in the Interlocal Agreement or these Bylaws, a majority vote
of those present at a duly constituted meeting of the Board shall be necessary for the
transaction of business.

Section 7. Compensation — No member of the Board, including its elected officers,
shall receive compensation from the Association for the performance of their duties. Each
member may be reimbursed by the Association for his or her reasonable expenses in
carrying out those duties.

ARTICLE III
OFFICERS

Section 1. Officers — The officers of this Association shall consist of: President, Vice-
President, Secretary and Treasurer.

Section 2, Term of Office — The terms of office of all officers of the Association shall
be from January 1 to December 31 of each year.

Section 3. Election of Officers — The election of officers shall be conducted at the first
regular scheduled meeting where a quorum is present after September 30" of each year,
If there is not a quorum at a regular scheduled meeting between September 30" and
December 31% of any year, the officers of the Association shall be elected at the first
regular meeting when a quorum is present after January 1%, and officers shall commence
their terms in all respects as if they had been elected prior to January 1%, Officers shall
be elected by a majority vote of those present and voting at a duly constituted meeting. If
an officer vacates his or her position mid-term for any reason, nominations shall be made
and voted upon at the next scheduled meeting or a special meeting called by the President
or, in the President’s absence, the Vice-President of the Association,
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Section 4, Duties of Officers — The President shall be the Chief Officer of the
Association. The President shall preside at all meetings of the Association. The
President shall call meetings as necessary or as requested by a simple majority of the
membership.

The Vice-President shall assume the duties of the President in his absence or
unavailability for any cause.

The Secretary shall assume the duties of President in the absence of the President and
Vice-President at any duly constituted meeting. The Secretary shall keep the records and
minutes of the Association and shall maintain the roster of members, the Mutual Aid
Agreement, Bylaws, and all other documents. It shall be the Secretary’s duty to receive
and acknowledge all communications of the Association, and perform such duties as
assigned by the President.

The Secretary shall provide each member of the Association a copy of the minutes of
each past meeting at least ten days prior to the next regular scheduled meeting,

The Treasurer shall be custodian and sole depositor of the funds of the Association and
shall disburse such funds by check as herein authorized or upon approval of the Board.
The Treasurer shall render a complete summary of all income, disbursement and balances
whenever requested by the Board, and to the membership of cach regular meeting, A
written copy shall be made available to any member upon request. The Treasurer shall
invoice and collect all dues, assessments and fees from the membership. The Treasurer
shall arrange for an annual independent audit at the end of the calendar year and when the
board deems it necessary.

ARTICLE 1V
MEETINGS

Section 1. Regular Meetings — The regular meetings of the Association shall be on the
third Tuesday of each month, except the months specifically omitted by a majority vote
of the members present at a regular scheduled meeting.

Section 2. Special Meetings — Special meetings of the Association may be called by the
President of this Association, or by a majority of the members who petition the President.
The place and time shall be determined by the President, Proper notice of at least five
days shall be given to all members.

Section 3. Rules of Order — All mectings shall be conducted in compliance with
Robert’s Rules of Order.

Section 4. Motions Requiring Special Procedures — All motions for termination and
assessment and dues changes must be made at meetings at least one month prior to the
meeting where the vote on the motion is taken.
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Section 5. Quorum — A quorum shall be required for the conduct of any business at
regular and special meetings. A quorum shall be a majority of the total membership of
the Association at the time of the meeting. A quorum for removal proceedings or for a
waiver of annual dues shall be two-thirds of the total membership of the Association at
the time of the meeting.

Section 6, Aftendance — Any member whose Board representative fails fo attend three
regular meetings of the Association within one calendar year shall be notified of such
absences in writing by the Secretary. Such notification shall be sent to the Fire Chief of
such member community.

Section 7. Fiduciary Duties — The members are under a fiduciary duty to conduect the
activities and affairs of the Association in the best interest of the Association. The
members of the Association shall discharge this duty in good faith. In the event that any
members of the Association Board are faced with a conflict between their fiductary duty
to the Association and the duty owed to their respective political subdivision, those
members should refrain from voting on the issue presenting the conflict of interest,

ARTICLE V
DUES, ASSESSMENTS, FEES AND RESPONSE REIMBURSEMENT

Section 1. Dues — The annual dues for the Association shall be $5,000 per member
{political subdivision).

Section 2, Assessments — Assessments may be levied in the following manner:

a) An assessment proposal may be submitted, in writing, by any member to the
Secretary.

b) This proposal shall be placed on the agenda at the next regular scheduled
meeting. The proposal shall be read and placed on the floor for discussion,
but no vote shall be taken.

¢) The proposal shall be entered in the minutes and published.

d) The proposal shall be brought to the floor for further discussion and voted
upon at the next regular scheduled meeting.

¢) Assessment motions must indicate a commencement date at least sixty (60)
days after approval and indicate when the assessment expires.

Section 3. Deposits and Investments — The Association shall deposit and invest all
funds of the Association not otherwise employed in carrying out the purposes of the
Association, in accordance with an investment policy established by the Association
Board and consistent with laws regarding investment of public funds.
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Section 4. Fees — Fees or other charges shall be brought before the membership for
approval in the same manner as assessments,

Section 5. Timeliness of Payments — Dues, fees, assessments and other charges are due
in advance by each member,

Section 6. Failure to Pay — The failure of any member to pay all dues, assessments, or
fees within 90 days of the start of the fiscal year shall forfeit membership in the
Association. Reinstatement is conditioned on approval of the membership and payment
of all arrears.

Section 7. Prorating of Charges — When new members are accepted for membership,
dues and assessments shall be prorated in accordance with their official fiscal year. All
other fees, however, shall be paid in full.

Section 8. Expenditures — Expenditures exceeding $1,000.00 shall be approved at a
regularly scheduled meeting,

Secction 9. Response Reimbursement - Except as otherwise provided herein, no charges
will be imposed or charged by a Responding Party to this agreement for assistance
rendered to a Requesting Party under the terms of this agreement unless that assistance
continues for a period of more than eight (8) hours. If assistance provided under this
agreement continues for more than eight (8) hours, the Responding Party will submit to
the Requesting Party an itemized bill for the actual cost of any assistance provided after
the initial eight (8) hour period, including salaries, overtime, materials and supplies and
other necessary expenses; and the Requesting Party will reimburse the Responding Party
for that amount within thirty (30) days of submission of the itemized bill for services.
Consumable costs may be imposed as the situation on scene may dictate and as agreed by
the parties. Nothing in the provision shall preciude any Party to this Agreement from
collecting all fees for assistance and response from responsible third parties. The
Responding Party may, in some circumstances, waive all or part of the charges.

ARTICLE VI
COMMITTEES

Section 1. Special Committees — The Association Board may establish such committees
as are necessary to conduct the business of the Association. Ad hoc committees may be
established by majority vote of the Association Board for short term purposes as may be
necessary to the Association, however any committee whose active work continues for
greater than one (1) year shall be considered a standing committee except by majority
vote of the Association Board. Standing committees may be established by majority vote
of the Association as may be necessary to the Association. Meetings of any special or
standing committees shall not be conducted with less than a quorum consisting of 50% of
the membership of the committee and, each member of any such commitiee shall have an
equal voice in committee deliberations and recommendations.
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ARTICLE VII
AMENDMENT

Section 1. Requirements — These Bylaws may be amended at any regular or special
meeting of the Association by an affirmative vote of two-thirds of the members present in
the following manner:

a) Any member in good standing at a regular meeting may propose an
amendment, alteration, revision or addition to the Bylaws of this Association.

b) A written copy of the proposed amendment, alteration, revision or addition
shall be filed with the Secretary.

¢) The Secretary shall publish the proposed amendment, alteration, revision or
addition in the minutes, and read the proposal at two successive meetings, and
it shall be voted upon at the second successive meeting,

Section 2. Effective Date — Amendments of the Bylaws shall be effective sixty (60)

days after the vote, unless a longer period of time is designated by a majority vote of the
Board.
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