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Please review the attached documents regarding Bloomfield Park.

Attached are the following documents:

e The final approval letter with the attached requirements as set forth in the 10-03-07 Joint
Development Council Meeting. (S/7¢ Prad AePRovar 24pséD DOE 70 wdderiviTy}

s The State of Michigan Act 425 Agreement.

¢ The Development Agreement, dated 11-27-02.

¢ The revised Development Agreement, dated 04-17-08.

e The Town Center District Ordinance.

Thank you,

Dan Devine

Bloomfield Township Treasurer .

Joint Development Council Member for Bloomfield Township
248-892-7803

Bloomfield Township office hotirs are 7:00 AM - 5:30 PM Monday through Thursday.
Offices are closed on Fridays,



Bloonfield Township

Duve Payne. dupervisor - Janel Roncelli. Clerk «  Dan Devine. Treasurer

David Buckley, Trustee - Neal |. Barnetr, Trustee ¢ Leo C,Savoie, Trustee » Gregory C. Jamian, Trustee
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Gary Ceepo

Vice President of Development - Mixed Use & Lifestyle
Developers Diversified Realty

3300 Enterprise Parkway

Beachwood, OH

Subject: Site Plan Approval by the Joint Development Council

Dear Mr., Ceepo:

This letter confirms that effective as of November 6, 2008, the Developer has
satisfied all of the conditions of the October 3, 2007 Site Plan Approval granted
by the Joint Development Council for the Bloomfield Park development.

Sincerety,
@éﬁ Dan Devine Madhu Oberoi
Chairperso Bloomfield Township, JDC  City of Pontiac, JDC

4200 Telegraph Road P.O. Box 489 Bloomfield Hills, M| 48303.0489
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CHARTER TOWNSHIP OF BLOOMFIELD and
THE CITY OF PONTIAC

JOINT DEVELOPMENT COUNCIL
OCTOBER 3, 2007 at 2:00 P.M.

City of Pontiac — Council Chambers

I. ATTENDANCE:
PRESENT:

JOINT DEVELOPMENT COUNCIL MEMBERS:

A. Kay Stanfield-Spinks, Chairperson (neutral)

Dan Devine, Representative of the Charter Township of Bloomfield
Madhu Oberoi, Representative of the City of Pontiac

Also Present:

Clarence Phillips — City of Pontiac Mayor,

Dan Durham — City of Pontiac Fire Marshall,

Rosemary Gallards ~ City of Pontiac,

Tiwanna Daniel — City of Pontiac,

Ken Glass, City of Pontiac,

Eric Walker, City of Pontiac,

Beata Lamparski, Hubbell, Roth & Clark,

Colleen Hill — Hubbell, Roth & Clark,

Dave Payne — Bloomfield Township Supervisor,

Patti McCullough — Bloomfield Township Planning and Building Director,
Robin Carley — Bloomfield Township Development Coordinator,
Kirt Bowden — Bloomfield Township Police Chief

Craig Shackelford — Bloomfield Township Traffic Sergeant,
Pete Matejcik, Bloomfield Township Police Department,
Michael Labadie, Tetra Tech, Inc.,

Gary Ceepo — Developers Diversified Realty,

Gary Beaman, Developers Diversified Realty,

Craig Schubiner — Harbor Companies,

Doug Poland — McShane & Bowie,

Mike Hughes — Meacham & Apel,

Michael Cool —~ RCMI,

John Kettner, IMC,

Hubert Price, Jr. — Synergistics Consulting
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Chairperson Stanfield-Spinks called the Joint Development Council Meeting to order at
2:10 P.M.

II. MINUTES
A. JDC Minutes of $9-19-07

Motion was made by Devine and seconded by Oberoi to approve the Joint

Development Council Meeting minutes of 09-19-07 as written. Motion passed
unanimously,

YEAS: Spinks, Oberei, Devine
NAYS: None

III. JOINT DEVELOPMENT COUNCIL REVIEW - ITEMS FOR
CONSIDERATION:

A. Site Plan for Bloomfield Park 425 Agreement Area — Phase I: Buildings A, B, C,
D,E,¥,GHIL,H2,H3 Land J

Chairperson Stanfield-Spinks noted that the Joint Development Council had worked
diligently over the years in moving the project forward and that the Planning
Departments of both the Township of Bloomfield and the City of Pontiac were working
together, and with the developer, in frying to resolve the outstanding issues, The
Chairperson also noted that the Council’s objective has always been to move the project
forward.

Chairperson Stanfield-Spinks asked for & motion to remove the pending September 19,
2007 motion from the table.

Motion was made by Devine and seconded by Oberoi to remove from the table the
pending motion of September 19, 2007, Motion passed unanimously.

YEAS: Spinks, Oberoi, Devine
NAYS: None

Mr. Devine stated he would be putting forth a new motion, as reviewed by Bloomfield
Township’s legal council, that would ultimately allow the developer to work more
directly with the staff of both the City of Pontiac and the Township of Bloomfield in
obtaining approvals, thus allowing a more timely approval process for the developer. Mr.
Devine noted that his motion would include that all doeumentation necessary to comply
with the conditions of the approval must be submitted no later than the end of the
business day on December 31, 2007, or as otherwise specified within the motion. If the
developer was not able to comply with the conditions of the motion by the
aforementioned date, he must submit a letter to the Joint Development Council requesting
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an extension of the December 31, 2007 deadline, subject to the Council’s review and
approval.

Motion by Deviune, seconded by Oberoi:

Approval is granted for the Final Site Plan for Phase 1 of Bleomfield Park
including buildings A, B and C (non-residential uses only), D, E, F, G, H-1, H-2,
H-3,1 and J with the following conditions:

1

A 24’ wide paved emergency drive will be provided from Golf Drive through
the Midwestern Bible College property, in accordance with the requirements
of the City of Pontiac Fire and Police Departments, to allow unlimited public
safety access at their diseretion. Developer will file an Easement Agreement
referencing same with the Oakland County Register of Deeds and said
casement shall run with the land. The Easement agreement may be amended
to allow for a 20° width of the emergeney drive if approved in advanece by the
City of Pontiac Fire and Police Departments and all other requirements of
the easement will remain as is.

Developer will comply with the landscaping requirements of the
Development Agreement and maintain all plantings, including trees, as

stated in the final approved “Sidewalk Agreement” attached to the final site
plan.

Per the revised plans for Buildings H-2 and H-3:

a, Developer will demonstrate how the loading area will function for
garbage truck aceessibility and for servicing the dumpsters in the
loading area to be approved by the Planners for the City of Pontiac
and Bloomfield Township.

b. Developer will submit revised drawings showing the elimination of the
curb cuts on the north and south sides of Buildings H-2 and H-3 or
show on-street parking to prohibit loading in the right-of-way or
adjacent to walloways,

¢. Revised drawings shall be approved by the Planners for the City of
Pontiac and Bloomfield Township prior to the issuance of any
building permits for Buildings H2/H3.

Developer will comply with the removal and replacement requirements of the City
of Poutiac's Woodland Preservation Ordinance.

Developer will provide the City of Pontiac and Bloomfield Township a copy
of the contractual agreement with the City of Pontiac designating all internal
roadways in the 425 Agreement area as public roads requiring Developer to
design, construct, maintain and repair said public roadways as well as curbs
and gutters, signage and 15 mph postings.
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Developer will provide a Traffic Signage Plan to be approved by the City of
Pontiae and ifs respective staff and consultants.

Developer will finalize a Shared Parking Plan for approval by the City of
Pontiac, Bloomfield Township and their respective staff and consultants.
Developer will submit a signed Parking Management Program Agreement
with the City of Pontiac and Bleomficld Township eutlining parking
distiibution for employece and handicapped parking and requiring Developer
to implement and enforce said Agrecment, Agreement by Developer in letter
dated September 18, 2007 by Developer to attach to final site plan.

Building materials will be as identified by the material boards presented at the
10/3/07 meeting with the exception of the perforated metal screening material,
Sereening for parking structures will be allowed on the interior of the window
openings only to provide ornamental metal accents and will require approval of
the City of Pontiac Planner and the Bloomfield Township Planner. All building

materials will be in strict compliance of the Town Center Ordinance Section
7.116.

All signage will be in compliance with the applicable sections of the Town
Center Ordinance, 425 Agreement and Development Agreement. Each
individual sign request shall follow tlie review provisions therein and require
a fee of $600.00 to be paid in advance to each Planning Department in the
City of Pontiac and Bloomficld Township.

During the review process and prior to issuanee of individual building
permits, Developer will provide to the Fire Departments of the City of
Pontiac and Bloomfield Township building plans for review of, specifically
but not limited to, design of buildings and placement for the operation of
command centers. Agreement by Developer in letter dated September 6, 2007
from Meacham and Apel, Built Form, and Developer’s Diversified Realty to
attach to final site plan.

Developer will sign a Sidewall Agreement with the City of Pontiac, which

will require approval by the City of Pontiac and its respective departments
and consultants,

12, In regard to size of vehicles allowed on site:

a. Developer shall maintain the roadways to allow WB-50 vehicles to
safely enter, exit and maneuver through the development sife.

b. Al streets and loading zones will have proper turning radii acceptable
fo the City of Pontiac’s Engineer, Planners, Fire Department and
consultants respectively to assure public safety on site,

¢. Developer will produce a signed Agreement with the City of Pontiac
to be approved by the City Attorney for the City of Pontiac wherein
Developer will indemnify and hold harmless the City of Pontiac
regarding said internal streets and loading zones specifically including

-4.
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but not limited to those streets with less than 60° right-of-way. Copies
to be provided to the City of Pontiac and Bloomfield Township

13. Regarding traffic:

a. Developer will mitigate traffic generated by Bloomficld Park
development consistent with MDOT’s Access Management Guidelines
in a manner to ensure the safety of the public both internal te the site
and external to the sife for vehicular and pedestrian travelers.

b. Developer will complete Traffic Impact Study as specified in MDOT’s
letter dated 8/31/07.

e. In conjunction with the MDOT letters dated 9/17/07 and 9/28/07 from

Steve Stramsal, P.E., of the Oakland County Transportation Services
Center of MDOT:

i

fii.

iv.

Pontiac officials, Bloomficld Township officials, staff and
consultants of the respective muaicipalities will be provided
forthwith for review and verification copies of all submissions
of materials previously sent from Developer and their traffic
consultants and other consultants to MDOT and vice versa to
date and throughout the remainder of the final approval
process conducted by MDOT and as further outlined by this
Motion to allow City of Pontiac, Bloomfield Township and
respective staff and consultants to make comment and have
input into said final approval process.

All improvements outlined in the referenced letters, the
pending 10/15/07 letter from MDOT (referenced in said letfers)
and any further improvements and/or analyses to be required
through the final approval process will be fully funded by
Developer including but not limited to design, engineering and
construction costs. Developer also will participate in the future
maintenance costs of signage and signals and any other
improvements as dictated by MDOT.

Final approval of the Traffic Mitigation Plan will require
review and approval by City of Pontiae, Bloomficld Township
and their respective staffs and consultants, and final approval
of Lansing office of MDOT, including but not limited to their
Traffic Signals Unit upon proper review of warrant analysis
purseant to MDOT standards.

If, during or upon conclusion of the final approval process of
the Traffic Mitigation Plan, it is determined by the City of
Pontiac or Bloomfield Township that the site plan requires
revision to accommodate internal or external vehicular or
pedestrian traffic generated by the development to best serve
the public safety demands, then Developer will have to submit
a revised final site plan for review and approval by the JDCto
accommodate such revisions.

All improvements required as part of the Traffic Mitigation
Plan will be completed through the MDOT permit process

-5-
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under one permit, with pre-qualified design consultants and
with pre-qualified sign contractors to install signage.

14. Loading and delivery will be scheduled pursuant to an Agreement to be
submitted by Developer and approved by the City of Pontiac Planners and
Bloomfield Township Planners, and their respective consultants given the
safety concerns with numerous instances that delivery trucks will enter the
oncoming traffic lane for manenvering,

15. Building permits may be issued for Phase 1 buildings subject to compliance
with the conditions noted herein for final site plan approval of Phasel, except
buildings H2/H3 pending the approval of the loading zone by the City of
Pontiac and Bloomfield Township for those buildings only

t6. Developer will submit to the City of Pontiac, Bloomfield Township, and their
respective staffs and consultants, all documentation necessary to comply with

this approval by no later than the end of business day on December 31, 2007,
or a5 otherwise specified hercin,

Chairperson Stanfield-Spinks noted that many of the items within the motion had already

been complied with by the developer and asked for additional comments or questions of
the Council members.

There was no further discussion by the Joint Development Council.

Chairperson Stanfield-Spinks asked for comments from the developer or his
representatives.

Mr. Doug Poland, legal council for the developer, requested a copy of the draft motion
and also requested aradjournment to allow for review of the motion with his client,

Mr. Devine noted that the draft motion contained no surprises and that some of the issues
within the motion had been pending for 7 — 8 years, including the traffic issues.

Chairperson Stanfield-Spinks noted that MDOT had established additional conditions

that the Joint Development Council could not ignore and that any further delay with this
project would be attributed to the developer.

A recess was granted, The developer and his representatives were provided with copies
of the draft motion.

The Joint Development Council meeting reconvened at 3:15 P.M.

Lengthy discussion occurred regarding several of the items within the motion, including

item 13 dealing with traffic issues. Mr. Schubiner requested that the entire item 13 be
rewritten.
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Chairperson Stanfield-Spinks stated that traffic and safety issues were of great concern to
the Council. She noted that any future mitigation measures that may be required with the
final approved traffic mitigation plan would be fully funded by the developer.

Mr. Devine and Ms. Oberoi noted that the City of Pontiac and the Township of
Bloomfield had not been provided with the most recent submittals by the developer to
MDOT and also noted that there was not an approved traffic study to date.

Discussion followed regarding delivery for the proposed Barnes and Nable store
(Building G), including hours of delivery, size of delivery trucks and truck circulation.

The Council noted that the developer must negotiate an agreement with both the City of
Pontiac and the Township of Bloomfield regarding the hours of delivery for the Barnes
and Noble store.

Mr. Schubiner stated that the proposed loading area for the Barnes and Noble store might
require a variance. He requested an approval for the variance from the Joint
Development Council be included with this motion.

Chairperson Stanfield-Spinks stated that a variance request must be handled as a separate
item and was not on today’s agenda for review by the Joint Development Council. The
developer had not made proper application to the Council for a variance request.

Signage for the proposed Bames and Noble was discussed, noting that the proposed sign
was not in compliance relative to size. Discussion followed regarding resubmittal of a
sign to comply with the City of Pontiac’s sign ordinance.

Devine's Motion for Final Site Plan Approval for Phase I of Bloomfield Park
including Buildings A, B, and C (Non-Residential Uses Ouly), B, E, F, G, H-1, H-2,
H-3,1, and J with Conditions 1 through 16 was unanimously approved,

YEAS: Spinks, Oberoi, Devine
NAYS: None

A subsequent motion was made by Oberoi, seconded by Devine:

Grant final approval for Barnes and Noble signage subject to compliance with
City of Pontiac’s sign ordinance. Proposed signage on south elevation of
building to be reduced to comply with size requirements.

Friendly amendment to the motion by Devine, seconded by Oberoi:

Grant approval for re-submittal of site plan for proposed signage for Barnes and
Noble building for review and approval by the Planning Departments of both
the City of Pontiac and Bloomfield Township, subject to compliance with the
Development Agreement and any other relevant Ordinances.
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Both motions were unanimously approved,

YEAS: Spinks, Oberoi, Devine
NAYS: None

Chairperson Stanfield-Spinks, on behalf of the Joint Development Council, congratulated
all those involved in this lengthy process, including the developer’s team and the staff
members of both the City of Pontiac and the Township of Bloomfield. She commented

that this development would be a positive construction project for Southeast Oakland
County and the State of Michigan.

IV. GENERAL BUSINESS
A. Next Meeting Date

The next meeting date would be scheduled appropriately, if necessary
V. ADJOURNMENT:

The Joint Development Council Meeting of Wednesday, October 3, 2007 was adjourned
at4:15 P.M.

Respectfully submitted,

Robin Carley, Development Coordinator
Charter Township of Bloomfield
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THIS AGREEMENT made thisd ] ' TH day of [\_/WL/W@_E& 2002, bet\tr_;een the CITY
OF PONTIAC ("City"}), a Michigan municipal corporation, 47450 Woodward, Pontiac

Michigan 48342, and THE CHARTER TOWNSHIP OF BLOOMFIEU®Id Towtshipt)seit
Michigan municipal corporation, 4200 Telegraph Road, Bloomfield Hills, Michigan 48303.

Recital of Facts

The City and Township are “lacal units” as defined by Public Act 425 of 1984, as
amended (“Act 425"} (MCLA 124.21 et seq). Act 425 enables fwo or more local units of

government to conditionally transfer property by written agreement for the purpose of
econotnic development projects, as defined in the Act.

The City and Township have proposed that certain property, legally described inthe
attached Exhibit A (*Transferred Area”), be conditionally transferred from the Township to
the City pursuant to Act 425 to promote one or more economic developmerit projects within
the Transferred Area. The City and Township have considered and agreed upon certain
factors prior to entering into this Agreement conditionally transferring Spmperty and pursuant
to Act 425, the Township Board held a public hearingon_Mov 25 2002, and the City
Council held a public hearingon__MesJ 27 , 2002, regardmg this condmonai transfer, all
preceded by notice in accordance with the requirements of Michigan's Open Meetings Act.

The City and Township acknowledge that the Transferred Area is the subject of
pending litigation and/or appellate review, between all or some of the parties. The litigation
includes, but is not limited to challenges with regard to the jurisdiction and control of the
property including the following: 1) Petitions filed for a referendum to annex the
Transferred Area from the Township to the City. An annexation election was held on
September 11, 2001 by the City and annexation approved by the individuals voting in said
election. Legal challenges have been ralsed as to the validity and effect of said election;
2) Challenges raised with regard to the execution, validity and filing of an Act 425
Agreement on August 30, 2001 between the Township and the City of Birmingham which
included a portion of the Transferred Area; 3) A Quo Warranto action filed by individual
citizens alleging fraud or error in the September 11, 2001 annexation election; and 4)
Challenges raised as to the legality of a Detachment election scheduled by the Oakland
County Board of Commissioners for February 5, 2002, but vetoed by the County Executive,
it is the Intent of the patties that the execution of this Agreement For Conditional Transfer
of Property, along with execution of a Development Agreement and a Stipulation to Dismiss
and Remand for Entry of Consent Judgments (“Consent Judgment”), shall constitute the
full and complete resolution of alt claims and issues between the parties with regard to the
property located in the Transferred Area and, that the annexation, the detachment, the
Birmingham-Bloomfield Act 425 Agreement, and all litigation and appeals with respect
thereto shall be dissolved, withdrawn, and dismissed with respect to the Transferred Area
only, in accordance with the Consent Judgment between the parties.

The City and Township find that the conditional transfer of property from the
Township to the City pursuant to this Agreement will: 1} provide for the division of municipal
powers, functions and responsibilities to allow for the joint administration of the Transferred



Area, 2) assist economic development and be beneficial to the residents of the City and the
Township and 3) wark to prevent conditions of unemployment. The parties further find that
through this Agreement, the City and the Township will be better able to promote such

. geanomic development of the Transferred Area,

The City and the Township find that Act 425 provides for the adoption and
enforcement of ordinances by or with the assistance of the participating local units. The
parties further find that through this Agresment, the City and the Township will be best
served by the Zoning Ordinance enactet by the City, attached hereto as Exhibit B and

incorporated by reference herein.

NOW THEREFORE, pursuant to Act 425 and the mutual covenants herein, the
parties agree as follows:

ARTICLE |
DEFINITIONS AND REPRESENTATIONS
Section 1.1 Definltions.
A “Agreement” means this Agreement for Conditional Transfer of Property.

B. T ransferred Area” means the property legally described and depicted in
Exhibit A.

C.  “Zoning Ordinance” means the Town Center District Zoning Ordinance which
governs the Transferred Area adopted by the City, attached hersto as Exhibit B.

D. “Develépment Agreement” means the document attached hereto as ExhibitC,

Section 1.2 Representations.

The Clty and the Township represent that before entering info this Agreement the
following factors were considered:

A.  Composition of the population; population density; land areas and land uses;
assessed valuation; fopography, natural boundaries and drainage basins; and pastand
probable future growth, including_population-increase—and bisiness and commercial
development In the area and the comparative data for the Township and the portion of the
Township remaining after the transfer of the Transferred Area.

B.  Need for organized community servicss; the present costs and adequacyof
governmental services in the Transferred Area; the practicality of supplying such services
to the Transferred Area; the probable effect of the transfer and of the altemative courses

of action on the costs and adequacy of services in the Transferred Area and on the
remaining portion of the Township; the probable change in {axes and tax rate in the
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Transferred Area in relation to the benefits expected to accrue from such transfer; and the

iinancial ability of the City and the Township to joinfly provide governmental services in the
Transferred Area.

C.  General effect upon the parties of the transfer; and the relationship of the
transfer to applicable land use plans.

ARTICLE Il

AREA AND JURISDICTION TRANSFERRED

Section 2.1 Transfer of Property.

The Transferred Area shall be conditionally transferred from the jurisdiction of the
Township to the jurisdiction of the City for all purposes, except as specifically provided

otherwise in this Agreement. No party shall seek to have the current post office address
for the Transferred Area changed from its current address.

Section 2.2 Jurisdiction After Termination or Expiration.

Not tater than the last general election preceding the termination, expiration, or non-
renewal of this Agreement, the jurisdiction over the Transferred Area shall be determined
at an election by the qualified electors residing within the City and the Township. The
election shall be conducted by the City Clerk and the Township Clerk, and the following
question shall be presented to the qualified eleclors at the election:

*On , 2102, the Agreement for Conditional Transfer of
Property between the City of Pontiac (or its successor) and Bloomfield

Charter Township (or its successor) shall expire. Upon expiration of the
Agreement, should governmental jurisdiction over the Transferred Area
remain in th;a City of Pontiac (or its successar)? Yes No "

If a majority of qualified electors, within the City and the Township, voting as a single
constituency in the election vote "Yes,” then the Transferred Area shall remain in the City
(or its successor) for all purposes. If a majority of qualified electars voting in the eleclion
do not vote “Yes,"” then the Transferred Area shall come under the jurisdiction of the
Township {or its successor) for all purposes. In either event, development pursuant to the

Development Agreement, including uses and structures, shall be deemed to be lawfully
conforming.

Section 2.3 Jurisdiction - Governmental Services.

A. Water Distribution, Sanitary Sewer and Storm Sewer.

Publicwater distribution, sanitary sewer, and storm sewer forthe Transferred
Area shall be provided by the City, except that for the portion of the Transferred Area within
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350 feet from the edge of the Telegraph Road right-of-way, the property owner may request
water and sanitary sewer services from the Township, and the Township may provide such
services if it has adequate system and line capacity to da so. The area shown on ExhibitD
hereto, which is adjacent to the Transferred Area, together with associated drainage
facilities, may be utilized to provide storm drainage for the Transferred Area.

Upon termination of this Agreement, the municipal public utility infrastructure, all
other infrastructure financed by the City , public parking structures, and all utility easements
and rights-of way within the Transferred Area shall remain the property of the City, and the

City shall thereafter continue to provide such public utility services to the Transferred Area,
unless the parties agree otherwise,

B. Fire, Police and Emergency Medical Services.

In the Transferred Area, fire and police protection and emergency medical
services shall be provided by and under the jurisdiction of the City, except as provided in
this Agreement. Nothing in this section shall be construed to terminate or modify the terms

of any police, fire or emergency medical services mutual aid agreements to which the City
or the Township is a party.

C. Streets, Roads and Sidewalks.

Jurisdiction, maintenance, repair and cleaning of all public streets, public
roads, public sidewalks and public road drainage structures within the Transferred Area
shall be under the jurisdiction of the City, the Road Commission for Oakland County, andfor
the Michigan Department of Transportation. Any required local funds for roads within the
Transferred Area shall be provided by the City and not by the Township, exceptas provided
in this Agreement. The roads and population within the Transferred Area shall be deemed
to be within the City for purposes of calculating the gas and weight tax distributions under

1951 PA 51, and the City shall retain all funds received under Act 51 with respect to the
Transfetred Area,

D.  Drainage.

Maintenance, repair and cleaning of any drainage structures in the
Transferred Area shall be subject fo the jurisdiction of the City and the Oakland County
Drain Commissioner, as provided by the Drain Code, except as provided in this Agreement.

E. Refuse Caollection.

In the Transferred Area, refuse collection shall be provided by private waste
hauters under the reguiatory jurisdiction of the City, except as provided in this Agreement.

F. District Court Services.
The Transferred Area shall be deemed to be within the City for the purposes
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of the Revised Judicature Act ("RJA"), and the City shall be the district contral unit for the

Transferred Area pursuant to MCL 600.8104 and 600.8123, except as provided in this
Agreement.

G. Zoning and Land Use.

In the Transferred Area, zoning of the entire area shall be governed by the
Zoning Ordinance, except as limited by the Development Agreement, and shall be enforced
and administered by the City, except for such decision-making authorily as is given to the
Joint Development Council under Article IV of this Agreement. All zoning, planning, and
other land use decisions by the City and the Joint Development Council within the

Transferred Area shall be in accordance with the provisions of the Development
Agreement.

H. Building and Trades.

in the Transferred Area, sign regulations and approvals, building permits and
plan review, and building code, fire code, electrical code, mechanical code, plumbing code,
property maintenance code, and housing code regulations and approvals and appeals

under all such codes shall be provided under the jurisdiction of the Clty, subject to the
terms of the Development Agreement.

I Economic Development Services.

The Transferred Area shall be within the jurisdiction of the City for purposes
of all economic development services and programs operated by the City, including, without
limitation, any services or programs under the Economic Development Corporations Act
{(Public Act 338 of 1974, as amended), the Downtown Development Authority Act (Public
Act 197 of 1975, as amended), the Technology Park Development Act (Public Act 385 of
1984, as amended), the Tax Increment Finance Authority Act (Public Act 450 of 1980, as
amended), the Michigan Strategic Fund Act (Public Act 270 of 1984, as amended), and
other similar laws and programs authorized for economic development within the City. If
the Tawnship is or becomes &ligible for such economic development services or programs
that can assist in the development of the Transferred Area, a developer within the
Transferred Area may apply to participate in such setvices and programs.

Section 2.4 Jurisdiction - Applicability and Enforcement of Ordinances.

- The Transferred Area shall be treated as being within the City and subject to all City
ordinances, rules and regulations enacted now and during the term of this Agreement or

any renewal thereof, except as specifically provided otherwise in this Agreement or inthe
Development Agreement. '



Section 2.5 Jurisdiction - Taxes.

A. Real and Personal Property Taxing Jurisdiction.

Subject to Section 3.1 below, for the purposes of real and personal property
taxation, including the granting of exemptions under MCL 211.9f, the Transferred Area shall
be considered as being within the carporate limits and jurisdiction of the City. Upon the
transfer of taxing jurisdiction to the City, the taxable value of the Transferred Area-shall
thereafier be determined by the City in accordance with the tax laws and tax manuals of
the State of Michigan. The assessment of real and personal property within the
Transferred Area shall be the responsibility of the City commencing on December 31, 2002,
The City shall appear and defend all assessment appeals filed by property owners within
the Transferred Area. The City shall collect all ad valorem real and personal property taxes
and payments.in lieu of such taxes within the Transferred Area, and may collect and retain
all of the one (1%) percent property tax administration fee within the Transferred Area. All
taxes assessed and levied after December 31, 2001, by the City of Birmingham or the
Township on any properly in the Transferred Area shall be assigned to the City. The
parties shall thereafter take such actions as necessary, including amending the tax rolls
with respect to the Transferred Area, to eliminate any duplicate tax assessments or levies.
For the tax years commencing January 1, 2002, 2003, and 2004, the City shall levy and
collect within the Transferred Area the same milllage levied and collected by the Township
in the balance of the Township territory, subject to sharing with the Township of the full
three (3) mills pursuant to Section 3.1.A, without reduction pursuant to Section 3.1.C. Fof
all tax years commencing after December 31, 2004, the City shall levy and collect within
the Transferred Area the same millage levied and collected by the City in the balance of
the City, subject to sharing with the Township pursuant to Section 3.1.

B. Income Taxing Jurisdiction.

As of the effective date of this Agreement, and for the remaining term of this
Agreement and any renewal term, for the purposes of local income taxes, the Transferred

Area and the residents therein shall be considered as being within the corporate limits and
jurisdiction of the City.

Section 2.6 Jurisdiction - Special Assessments.

The Transferred Area shall be ireated as being within the City for purposes of
special assessments, except as provided in this Agreement.

Section 2.7 Jurisdiction - Rates and Charges.

All rates, charges and fees for water service, sewer service, emergency medical
service, and other fee-based services provided by the City or by the Township shall be
calculated, levied, collected, and retained by the City or the Township, whichever provides
such service under this Agreement, in accordance with the then current rates and
ordinances applicable to other service users within the corporate limits of the City or the
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Township.

Section 2.8 Liens.

Liens for water distribution, sanitary sewer service and refuse collection made
against real property in the Transferred Area prior to the execution of this Agreement shall

be created and remain in full force and effect as if the Transferred Area were within the
Township.

Section 2.9 Voting.

For purposes of voting jurisdiction, any qualified electors residing in the Transfered

Area shall be considered qualified electors of the City entitled to vote on all City, state, and
federal matters. .

Section 2.10 Jurisdiction - Liguor Licenses.

The Transferred Area shall be treated as being within the City for the purpases of
granting consent for liquor licenses for any premises located within the Transferred Area.
The City shall receive and retain all state liquor license taxes and fees distributed by the
state with respect to the Transferred Area. The Township may be permitted, but shall not
be mandated or required, to pool or allocate any of its available and unissued liquor
licenses.to the Transferred Area; previded that such poaling or allocation shall be solely
within the unfettered discretion of the Township Board, which discretionary decision shall
not be subject to review or reversal in any action or proceeding whatsoever,

Section 2,11 Utility Rights of Way and Franchises.

During the term of this Agreement and any renewals, the Transferred Area shall be
treated as being within the City for purposes of granting consents or franchises to any
public or private utility companies pursuant to Mich Const 1963, art 7, § 29, the Federal
Telecommunicafions Act, the Michigan Telecommunications Act, the Metropolitan

Telecommunications Act, the Federal Cable Communications Policy Act, and any
amendments fo those acts.

ARTICLE Il

TAXES AND OTHER REVENUE

Section 3.1 Sharing of Tax Collections.

A During the term of this Agreement and any renewals, the City shall annually
pay to the Township the equivalent of 3 mills of the City's then-prevailing property tax

millage assessed against the taxable value of all real and personal property within the
Transferred Area.



B. All tax sharing due to the Township under this Section shall be paid by the
City no later than forty-five (45) days following receipt by the City. Any amount not paid as

provided herein shall bear interest at the rate certified by the Michigan Department of
Treasury pursuant to MCL 205.737.

C. In the event of any tax increment financing, tax abatements, or tax
exemptions within the Transferred Area, any paymenis received by the City in lieu of taxes
shall be allocated to the Township in the same proportion as thie Township's portion of the
millage under this Agreement bears to the City's then-current millage, and the 3 mills
provided for under Section 3.1 shall be paid to the Township based upon the taxable value
remaining after reduction by any exempfions, abatements or capture. For purposes of this
paragraph, the Township shall be considered to be a “taxing jurisdiction” with such authority

as may be provided by law to exempt ts taxes from such exemption, abatement or capture,
including without limitation, under MCL 125.1653 and 125.2154.

D.  Intheeventthat the total property tax operating millage rate levied by the City
in any tax year is reduced to less than its current operating millage of 16.2 mills by
operation of Mich Const 1963, art 9, § 31 and MCL 211.34d(6)-(16), then the amount of
millage shared with the Township under this Section for that tax year shall be adjusted as
follows: During the first 25 tax years following the effective date of this Agreement, 2003-
2027 inclusive, the amount of millage shared with the Township shall be fixed at 3 mills
annually. During the remaining term of this Agreement and any renewals, the amount of
millage shared with the Township under this Section shall be adjusted annually by the
millage reduction fraction determined for the City for that year in accordance with MCL
211.34d(7); provided that the amount of millage shared with the Township under this

Section shall not under any circumstances be reduced fo less than 2.5 mills nor more than
3.0 mills annually. .

Section 3.2 Gifis, Grants, Revenue Sharing, Etc.

A Except as otherwise provided in this Agreement, all gifts, grants, assistance
funds, bequests, or other funds from any private or public source given to the City with
respect o the Transferred Area and activity performed upon or within the Transferred Area,
the population or occupancy of the Transferred Area, or for any other reason arising from
the existence of or jurisdiction over the Transferred Area, shall belong to the City. The

population and occupancy of the Transferred Area shall be deemed to be within the City
for purposes of state and federal revenue sharing.

B. During the term of this Agreement and any renewals, the City shall annually
pay to the Township the equivalent of the amount of state and federal revenue sharing
payments, if any, that the Township would receive if the Transferred Area were considered
to be part of the Township, but not more than twenty-five (25%) percent of the state and
federal revenue sharing payments received by the City for population within the Transferred
Area. During calendar year 2003, the amount shared with the Township under this
paragraph shall not exceed $60.00 per capita. The City shall pay the Township its share
of any state and federal revenue shating payments within thirty (30) days after receipt by
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the City of such periodic payments. Any amount not paid by that date shall bear interes!
at the rate provided in Section 3.1B until paid.

ARTICLE IV
JOINT DEVELOPMENT COUNCIL

Section 4.1 Joint Development Council: Jurisdic:"cion and_Authority.

There is hereby established a Joint Development Council to grant zoning, planning
and other land use approvals within the Transferred Area, to implement the detailed
provisions of the Development Agreement, and fo serve as the Board of Appeals for the
purposes provided in MCL 125.585. Decisions by the Joint Development Council shall be
by majority vote, except that the Joint Development Coungcil shall not grant any zoning
variance or zoning amendment without a unanimous vote of the three members of the Joint
Development Council. The Joint Development council shall be a public body governed by
the Michigan Open Meetings Act and Freedom of Information Act.

Section 4.2 Membership; Terms; {)ispute Resolution.

A.  The Joint Development Council shall be comprised of three members.

B.  One member representafive shall be selected by the City, and one member
representative shall be selected by the Township.

C.  One neutral member, who shall act as chairperson, shall be jointly selected
by the City and the Township. The City and the Township shall agree on the initial neutral
member within thirty (30) days of the date of this Agreement and, if unable to agree, the
procedure set forth in paragraph F below shall be used to select the neutral member.

D.  The neutral member may not be a past or present elected or appointed
officlal, employee or contractor of the City, the Township, the City of Birmingham, the
County of Oakland or the owner or developer of any property within the Transferred Area,
nor a relative of such owner or developer unless the parties otherwise agree.

E. Joint Development Council members shall serve three-year terms.

F. The City and the Township may agree to continue the neutral member for
successive terms. Should the City and the Township fail to agree on a successor neuiral
member at the end of any term, the current neutral member shall continue until the end of
the next term or until the City and Township agree on a successar neutral member. Inthe
event that the neutral member resigns or becomes incapacitated prior to the end of a term,
the City and the Township shall agree to a successor risutral member. If the parties are
unable to agree on an initial neutral member, both parties will jointly submit an alphabetical
list which includes all of the persons proposed by both parties 1o Facilitators, George A.
Googasian and A. Kay Stanfield Brown. The alphabetical list shall not identify the
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recommendations of either parly. The Facilitators shall then select the neutral member, but
shall not be restricted to the persons on the list submitted by the parties. In the eventthe
parties are thereafter unable to agree on a successor neutral member within thirty (30)
days after a vacancy in such position occurs, then in such event, the neutral member shall
be selected by the Judge of the Oakland Caounty Circuit Court presiding in Case No. 01-
033228-CZ, whose decision shall be binding upon the parties hereto.

G.  The City and the Township may reappoint their members for subsequent
terms. Should a member appointed by the City or the Township resign or become
incapacitated, the appropriate party may designate a successor to fill the remainder of that
term, and until the successor assumes the office, the other members shall have the
authority to exercise all powers of the Joint Development Council.

H.  The City and the Township shall jointly agree upon the compensation ta be
paid for the neutral member of the Joint Development Council, and in absence of their

agreement, such compensation shall be fixed by the aforementioned Judge of the Oakland
County Circuit Court. The City and the Township shall each pay fifty (50%) percent of the
compensation for the neutral member and the reasonable administrative expenses of the
Joint Development Council. In addition, the City and the Township shall be responsible for
compensating their respective members, if any compensation is to be paid.

I The Joint Development Council shall only have the power and dulies
prescribed in this Agreement, the Development Agreement, and the Zoning Ordinance.

J. Any dispute by a party with a decision of the Joint Development Council shall
be instituted by the filing of a notice of appeal, as provided in Section 6.2 of this Agreement.

ARTICLEV

TERM AND TERMINATION

Section 51 Term.

The term of this Agreement shall commence upon the filing of this Agreement after
its execution and continue for fifty (b0} years. The Agreement shall thereupon be
automnatically renewed for a second term of fifty (50) years. The second term shall be on

the same terms and conditions as stated in this Agreement, unless the parties agree
otherwise in writing.

Section 5.2 Termination - Recission.

This Agreement may be terminated:

A. by the expiration of the initial term and the renewal term of this Agreement;
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B. - bymutual written agreement approved by the governing bodies of the parties;
or

C. by operation of law should a court of competent jurisdiction order the
termination of this Agreement. Provided however, no party to this Agreement shall institute
or seek termination of this Agreement or challenge any provision of this Agreement. The

parties’ sole and exclusive remedy with regard to any dispute or controversy arising out of
this Agreement is set forth in Article V1 below.

Section 5.3 Prohibition of Annexation, Detachment or Transfer.

While this Agreement is in effect, no other method of annexation, detachment or
transfer shall take place for any portion of the Transferred Area.

ARTICLE VI

ENFORCEMENT

Section 6.1 Retention of Jurisdiction

in the event of an issue, dispute, or controversy betwean the parties on the
interpretation of this Agreement, except for land use decisions made by the Joint
Development Council, the matter shall be heard.and determined by the Oakland County

Circuit Gourt by the Judge presiding in Oaldand County Circuit Court Case No, 01-033228-
CZ. .

Section 6.2 Land Use Decisions

Each party shall have a right to appeal a final land use decision of the Jaint
Development Council to an arbitrator selected by the parties, or if agreement of the parties
to an arbitrator cannot be obtained within thirty (30) days after the filing of an appeal
hersunder, then such arbitrator shall be selected by petition to the Oakland County Circult

Court, and the arbitrator may grant appropriate relief if substantial rights of the party have
been prejudiced because the decision or order is any of the following:

A in violation of the Constitution or a statute or the Zoning Ordinance, or the
terms of the Development Agresment.

B. In excess of the authority or jurisdiction of the Jaint Development Council.

C.’

Made upon untawful procedu}e resulting in material prejudice tosuch party.

Not supported by competent, material, and substantial evidence on the whole
record.
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E. Arbitrary, capricious or clearly an abuse or unwarranted exercise of

discretion.

F. Affected by other substantial and material error of law.

Any such appeal under this section shall-be taken by the filing of a notice of appeal
specifying the grounds for appeal within twenty-one (21) days from the date of a final
decision by the Joint Development Council. The appeal shall be reviewed and decided
based upon the written record made before the Joint Development Coundil. A restraining
order may be granted by the arbitrator, on application, on notice fo the other party and to
the affected property owner, and on due cause shown. Upon hearing the appeal, the
arbitrator, as appropriate, may affirm, reverse, or modify the decision or order or remand
the case to the Joint Development Councll for further proceedings. The arbitrator shall
render a decision within thirty (30) days after the close of the appeal hearing. The decision

of the arbitrator shall be final and binding on the parties, and may be enforced by order of
fhe Oakland County Circuit Court.

6.3 Remedies.

In the event of any other Issue, dispute, or controversy between the parties arising
under this Agreement outside of the scope of Sections 6.1, 6.2, or 4.2F, such issue,

dispute, or controversy shall be resolved in an action commenced in-the Oakland County
Circuit Court and under Michigan law, :

ARTICLE VIl

MISCELLANEOUS

Section 7.1 Amendment.

This Agreement may be amended with the prior written approval of the City and the
Township. No third parties shall have any vested rights by virtue of this Agreement.

Section 7.2 Emplovees and Liabilities.

The City and the Township shall each be solely responsible for the manner of
employing, engaging, compensating, transferring or discharging their own employees,
independent contraciors or other personnel with respect to the government services they
gach shall provide under this Agreement, unless otherwise mutually agreed by the parties
in writing. The City and the Township shall each be responsible for such liabllities as may
be' incurred through their respective provision of governmental services and other
performance of this Agreement under Article Hi, shall respond to and provide for such
potential liabifities on the same basis as each does generally, subject to their governmental

immunity, and shall insure against and indemnify the other parly from and against such
liabilities. .
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Section 7.3 Notices.

Any nolice, demand, or communication required, permitted or desired to be given

under this Agreement shall be deemed effectively given when personally delivered or
mailed by first class or certified mail addressed as follows:

If to the City: Pontiac City Clerk
47450 Woodward
Pontiac, Ml 48342

If ta the Township: Bloomfield Township Clerk

4200 Telegraph Road
P.O. Box 489

Bloomfield Hills, Ml 48303

The parties may, by written notice, desighate any further or different address to
which subsequent notices, demands, ar communications may be given.

Section 7.4 Goverhing Law.

This Agreement has been executed and delivered and it shall be interpreted,
construed, and enforced pursuant to and in accordance with the laws of the State of
Michigan. All duties and obligations of the parfies created under this Agreement shall be
performed in Oakland County, Michigan, The parties agree that this Agreement was -

mutually drafted and cannot be construed against the City and the Township upon the basis
that one was the scrivener of this Agreement.

Section 7.5 Assignment.

No assignment of this Agreement or any of the rights and obligations thereunder
shall be valid without the specific written consenl of all parties hereto.

Section 7.6 Severability.

In the event any portion of this Agreement is held to be unenforceable or any porfion
of the Transferred Area is held to be invalidly transferred for any reason, the
unenforceability or invalidity thereof shall not affect the remainder of this Agreement which
shall remain in full force and effect and enforceable in accordance with its terms, unless
such enforcement results in substantial frustration of the purposes and intent of this
Agreement. [f, because of the invalidity of all or any part of this Agreement or major
changes in state or federal law, this Agreement is deemed incapable of performance, the
parties shall renegotiate in good faith to amend the Agreement to make it valid and
satisfactory to all parties. In the event this Agreement is held to be void, the parties shall
return to their respective positions before this Agreement was executed, including the
reinstatement of any proceedings, litigation, and appeals that were dissolved, withdrawn
or dismissed under the Stipulation to- Dismiss and Remand for Entry of Consent
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Judgments; provided that, pending final resolution of such reinstated proceedings, fitigation
and appeals, the Transferred Area shall remain under the continuing jurisdiction of the City

for all purposes, including zoning under the provisions of the Zoning Ordinance, as
provided in this Agreement.

Section 7.7 Articles and Other Headings.

The articles and other headings contained in this Agreement are for reference

purposes only and shall not aifect in any way the meaning or interpretation of this
Agreement.

Section 7.8 Counterparis.

This Agreement may be executed in any number of counterparts and each such
counterpart shall be considered a valid original.

Section 7.9 Enfire Agreement.

This Agreement supersedes all previous and contemporaneous contracts and
constitutes the entire agreement between the patrties with respect to the Transferred Area,
together with the Development Agreement and the Stipulation to Dismiss and Remand for
Entry of Consent Judgments. No party shall be entitled to benefits other than those
specified in this Agreement and conslstent with state and federal law. No oral statements
or prior or contemporaneous written material not specifically incorporated or referenced
herein shall be of any force and effect, and all parties specifically acknowledge in entering
into and execufting this Agreement they rely solely upon the representations and
agreements contained in this Agreement, and In the other contracts specified herein,

including the Development Agreement and the Stipulation to Dismiss and Remand for Entry
of Gonsent Judgments.

Section 7.10 Allocation of Cost of Litigation.

Inthe event a lawsuit or action is filed by any third party challenging this Agreement,
all parties shall vigorously defend such suit or action in good faith, including the exhaustion
of any available appeals, and each shall bear its own costs of defending this Agreement,
including attorney fees, unless the parties otherwise agree in writing.

Section 7.11 Filing and Effective Date.

in accordance with Act 425, following the execution of this Agreement by the City
and the Township, a duplicate original of the Agreement shall be filed with the Clerk of
Oakland County and with the Michigan Secretary of State. This Agreement, certified by the
County Clerk or Secretary of State, shall be prima facie evidence of the conditional transfer

of the Transferred Area. This Agreement shall be effective on the day it is filed with the
Oakland County Clerk and Secretary of State.
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Section 7.12 Referendum.

No party shall call for a referendum on this Agreement, nor shall directly or indirectly

encourage, assist or support in the petitioning for or in the defeat of any such referendum
in any attempt to defeat or disapprove this Agreement.

Section 7.13 Access.

If the City elects to acquire and improve Lot 33 of Bloomfield Acres Subdivision
through condemnation or otherwise, to provide access to the Transferred Area, the
Township will not oppose such acquisition and improvement.  If the developer and the
owners of Lots 31, 32, 35, 61 and 62 of Bloomfield Acres Subdivision {the “Anderson
Property”) reach an agreement respecting access to the Transferred Area over the
Anderson Property, the City and the Township will not oppose such access, and will take

all necessary steps for the vacation of such portions of Hood and Rotsel Roads as the
developer may request,

Section 7.14 Good Faith.

The parties will cooperate in good faith to uphold the validity of this Agreement and

to further the economic development of the Transferred Area in accordance with the
parties’ agreements.

IN WITNESS WHEREOF, the parties hereto have executed this Agreemenion the

Qhusckena B Ksp
@)Mw%z’z'
0 hustzan. %ﬁw
(ihses 7 o1
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Witnesses:

/[ /v—’zﬂ‘ / ?];r/L\
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(/MA A
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Approved as o form only:

Poniac Ciiy A

[/meﬁﬂ F\m\b"‘

Bloomfield Charter Township Attorney
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EXHIBIT A

A part of "Bloomfield Acres”, a subdivision of part of the SW % of the
NW % of Section &, as recorded in Liber 41, Page 49, Oakland County
Records, and part of the West % of Section 5, and part of the NE % of
Section 6, T. 2N., R. 10E., Bloomfield Township, Oakland County,
Michigan, being more particularly described as commencing at the West
Y% corner of Section 5, T. 2N., R.10E.; thence N. 01° 51" 17" W.,
702.26 feet to the point of beginning; thence N. 50° 14’ 30" W.,
200.00 feet along the Northerly R.0.W. line of Telegraph Road (204 feet
wide}; thence N. 39° 45’ 30" E., 125.00 feet; thence S. b0° 14’ 30" E,,
89.66 feet; thence N. 01° 40' 30" W,, 767.44 feet along the West line
of said "Bloomfield Acres”; thence N. B7° B3’ 00" E., 1285.47 feet
along the North line of said "Bloomfield Acres”; thence N. B7° 54' 49"
E., 1136.23 feet; thence S. 05° 08’ 58" E., 1227.561 feet; thence S.
D49 21' 42" E., 427.82 feet to the center of said Section 5; thence S.
g8° 13’ 20" W., 1019.25 feet along the East and West % line of said
Section 5; thence N. 02° 02' 50" W., 486,39 feet; thence S. 88° 09’
40" W., 258.15 feet; thence N. 712 03’ 18" W., 320.85 feet; thence
S. 39° 45’ 34" W., 188.74 feet; thence N. 50° 14’ 30" W., 353.09
feet; thence S. 39° 45’ 34" W., 60.00 feet; thence S. 38° 45’ 34" W,
300.00 feet; thence N. 50° 14’ 30" W., 409.92 feet along the Nartherly
R.0.W. line of Telegraph Road {204 feet wide) 1o the point of beginning:

SATE TV TWPBLOOMRExhibit-a.con
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LITIGATION LIST

Charter Township of Bloomfield v G. William Caddell, in his capacily as
Oaldand County Clerk and Mary Jo Hammond, in her capacity as Direclor of
Elections for Oakland County and City of Pontiac and Harbor Telegraph-2103
L.L.C., Bloomfield Acres Acquisifion Company L.L.C., Harbor Telegraph-1881
LL.C., Harbor Telegraph-1899 L.L.C. and Harbor Vogue Plaza L.L.C.,

Supreme Court Case No. 122418, Court of Appeals No. 238208, Oakiand
County Circuit Court No. 01-033228-CZ.

Harbor Telegraph-2103 L.L.C., Bloomfield Acres Acquisition Company
L.L.C., Harbor Telegraph-1881 L.L.C,, Harbor Telegraph-1899 L.L.C. and
Harbor Vogue Plaza L.L.C. and City of Pontiac v Oakland County Board of
Commissioners, Commissioner Shelly Taub, Commissioner David Buckley
and Charter Township of Bloomfield and L. Brooks Patterson, Oakland
County Executive, Supreme Court Case Nos. 122420, 122421, 122422

and 122423. Court of Appeals No. 238248, .Oakland County Circuit Court
No. 01-036872-CZ. ’

Harbor Telegraph-2103 L.L.C., Bloomfield Acres Acquisition Company L.L.C.,
Harbor Telegraph-1881 LL.C., Harbor Telegraph-1899 L.L.C. and Harbor
Vogue Plaza [ L.C. and Ciy of Ponfiac v Charfer Township of Bloomfield and
Cily of Birmingham, Oakland County Circuit Court Case No. 01-034152-CZ.

Edward G. Lennon and Brad Simmons v G. William Caddell, in his capacity
as Oakland County Clerk, Cily of Pontiac, Charter Township of Bloomfield,

and City of Birmingham, Oakland County Circuit Court Case No. 01-035302-
AW,

David Payne, in his. capacity as Supervisor, and the Charter Township of
Bloomfield v Oakland County and QOakland County Board of Commissioners,
Michigan Tax Tribunal Docket No. 0290897.

City of Bimningham v Oakland County and Oskland County Board of
Commissioners, Michigan Tax Tribunal Docket No. 0291088,

Charter Township of Bloomfield v John R. Nolen and Jeremy Navarre,
Oakland County Circuit Court Case No. 01-036364-CZ.
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DEVELOPMENT AGREEMENT

Agreement made November 22, 2002, b;’.twean the City of Pontiac, a Michigan home
rule city (“City™), the Charter ;fGWBShJ‘.p of Bloomfield (“Township™), and Harbor Telegraph-
2103 L.L.C., Bloom#field Acres Acquisition Company L.1.C., Harbor Telegraph-1881 LL.C.,
Harbor Telegraph-1899 L.L.C. and Harbor Vogue Plaza LL.C. (heremn collectively “Harbor™).

Recitations:

1. Harbor owns land described on Exhibit A hereto (the “Land”). Harbor reéresants
that there are no other individuals, legal entities or lending institutions which have an interest in
" the Land and whose consent is required for the entry of this Development Agrcament.

2. The Land is the subject of an agreement between the City and the Township made

pursuant to 1984 PA 425 (the “Act 425 Apreement”), attached as Exhibit B hereto.

]

3. The Land is a subject of several suits pending in Oaldand County Circuit Court
and the Michigan Supreme Court listed on Exhibit C hereto (the “Litigation™).

4, Development and use of the Land is subject to the Town Center District Zoning
Ordinance adopted by the City, except where this Agresment provides otherwise, (the “Zoning
Ordinance™), which is attached hereto as Exhibit D and shall not be amended during the term of -

the Act 425 Agreement, except by mutual agreement of the City and the Township.



5. The Act 425 Agreement and this Agreement are part of a settlement of the

Litigation, and their purpose is to implement such settlement.
6. Notwithstanding the provisions of the Zoning Ordinance the parties have agreed
that the development and use of the Land will be governed by the provisions of this Agreement.

Any conflict between the terms of the Zoning Ordinance and this Agreement will be resolved in

by

favor of the terms of this Agreement.
GREEMENT
Iu consideration of the ;;remises, the parties agree as follows:
1. The development and use of the Land shall be bimited as set forth below.
2. Uses on the Land shall be such uses as are permitted in both the Zoning
Ordinance and this Agresment, and shall be limited to:

a. No more than 1100 residential units, up to a total of 2.2 million square
feet of leasable Iésidenﬁal space (the area within the walls of the residential units), snbject {0
paragraph 2(e} below, which would allow 2 combined maximum of 1234 residential nuits, each
with a2 minimum square footage of 1100 square feet, wp to a combined maximum of 2.468
million square feet of leasable residential space.

b. No more than 2 million gross square feet of non-residential space,
including office, commercial, a hotel, health clubs, theaters and other non-residential uses.
Tennis courts (but not to exceed 16 in number whose location shall be limited fo the health club
and one sml;smre or building adjacent therete or across a street therefrom) shall not be inclnded

in the area limitation, but shall nevertheless be subject to the Tiers B and C height limitations for



health chubs. Tennis courts shall be fully enclosed within buildings and not within air supported
domes or domes of any kind.

c. All or part of the first floor of any of the residential and office buildings
erected pursuant to subsections a and b abave may‘be used for retail commercial uses and service
ns;as listed in the Zoning Ordinance.

d, Casinos and similar gami;g facilities, adult uses, and telecommumnication
towers, as defined in this Agresment, shall not be permitted.

e. Residential wmits msy be substituted for pon-residential space under
paxagraph 2b above, up to not more than 134,000 square feet of non-residential space, at a ratio
of one residential unit to 1,000 square feet of non-residential space.

f No more than 1 single hotel may be located within the development which
may be located in either Tier B or C.

3. No buﬂdmg shall be less than thirty (30) fest in height. Building heights shall be
limited es follows:

a. Tiey A, For the first 350 feet from the right of way at Telegraph Road,
height shall not exceed three stories and shall not exceed 46 feet, exclusive of rooftop utility
equipment, which shall be no higher than six feet, visually screened, and set back at least 20 feet
from the Telegraph Road side of the building. All buildings shall be set back a minimum of 40
feet from the Telegraph Road property line (right-of-way).

b,  Tier B. Between 350 foet and 500 fect from the right-of-way at

Telegraph Road, height shall not exceed:

1. 5 stories and shall not exceed 71 feet if devoted primerily to non
residential uses;
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6 stories and shall not exceed B4 feet if devoted to primarily
residential use;

4 stories and shall not exceed 84 feet for a health club;
6 stories and shall not exceed 84 feet for a single hotel only;

Rooftop utility equipment, no higher than 6 feet, visually screened,
set back at least 20 feet from Telegraph side of building.

¢. ° Tier C. 500 feet or more from Telegraph Road, height shall not exceed:

1. 7 stories and shall not exceed 97 feet if devoted primarily to non
residential uses;

2 8 stories and shall not exceed 110 feet if devoted primerily to
residential uses;

3. 8 stories aud a hebitable attic including architectural features such
as gable, mansard or sloped roof with not less than & 12/12 pitch
enclosing all rooftop utility equipment, shall not exceed 123 feet to
thre roof peak if devoted primarily to residential uses;

4, 8 stories and shall not exceed 110 feet for a single hotel only;

5. 4 stories and shall not exceed 90 feet for 2 health club;

6. Rooftop utility equipment, except with respect to buildings
constructed pursuant to Tier C, subparagraph 3 above, no higher
than 6 feet, visually screemed, set back at least 20 feet from
Telegraph side of building.

d. Antennas, telecommunication auntennas, and roofiop peaks and other

architectural features are permitted, but in no event shall they exceed a maximum height of 6 feet

over the maximum allowable height for all buildings, other than those buildings permitted

pursuant to Tier C, subparagraph 3 (habitable attic).



e.  .InTiers B and C, with the exception of the buildings mentioned in Tier C,
subparagraph 3, parapet screening shall be permitted. The parapet screening may extend in a
straight line parallel to or as an extension of the outer walls of a building if it contains decorative
elements. If it does not contain decorative elements, it shall be sloped. The parapet screening
shall be non-usable and exclusively for screening. If sloped, it shall be at an angle so as o
screen all rooftop utility equipment. In no evant;han the parapet exceed a maximum height of 6
feet at the top of the slope. A parapet shall not extend to a point higher than 6 feet over the
maximurn height allowable for such building,

£ If a building straddles 2 or more Tiers, the entire building must comply
with the height restrictions of the more restrictive Tier,

4. Parking shall be required and regulated as follows:

a. As provided for such uses in the Zoning Ordinance.

b.  Bearing in mind the interrelationship of uses contemplated for the Land,
the Joint Development Council established pursuant to the Act 425 Agreement may reduce the
parking requirements, on a showing that then;, is a lesser need for parking because of generally
accepted shared parking principles or on a showing based on the natire of the uses or based on
experience after development of any portion of the Land.

5. Building lot coverage, inclnding parking structures, shall not exceed 36 acres, and
building lot ;:ovaraga exclusive of parking structures shall not exceed 29 acres.
6. The area shown on Exhibit E hereto, which is adjacent to the Land, together with

its associated drainage facilities, may be utilized to provide storm drainage for the Land.

1. Additional provisions which shall govem the use of this land include:
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. a. Definitions: For purposes of this Agreement, the following definitions
shall be controlling:

1. Adult Use includes the following:

a. Adult Arcade, defined as a place to which the public is
penmitted or invited to view motion pictires, video or laser disc pictures ar other products
of image-producing devices where the images displayed ave distingnished or
characterized by the depicting or describing of “specified sexnal activities” or “specified

anatomnical areas™. «

b. Aduli book store, adult novelty store or adult video store,
defined as a commercial establishment which, as one of its principal purposes, offers for
sale or rental for any form of consideration reading materials, photographs, films, motion
pictures, video cassettes or video reprodnctions, slides or other visual representations
characterized by the depiction or description of “specified sexual activities” or “specified

anatomical areas™; or instruments, devices or paraphernalia which are designed for use in
connection with “specified sexual activities”,

c. Adult cabaret or establishment, defined as a night club, bar,
restaurant, salon, barber shop or similar commercial establishment which regnlarly.
features: persons who appear in a state of nudity or semi-nudity; live performances
which are characterized by the exposure of “specified anatomical areas” or by “specified
sexual activities™; or, films, motion pictures, videos cassettes, slides or other
photographic reproductions which are characterized by the depiction or description of
“specified sexual activities” or “specified anatomical areas”.

d. Adult motion picture theater, defined as a commercial
establishment whose primary purpose and activity is the exhibition, for any form of
consideration, films, motion pictures, video cassettes, slides, or similar photographic
reproductions which are characterized by the depiction or description of “specified sexual
activities” or “specified anatomical areas”,

e. Adult theater, defined as a theater, concert hall, auditorium,
or similar commercial establishment which regularly features persons who appearina
state of nudity or semi-nudity, or live performances which are characterized by the
exposure of “specified anatomical areas” or by “specified sexual activities”. For
purposes of this definition, the following additional teoms apply:

1 Nudity or a state of nudity means the showing of the
human male or female genitals, pubic area, vulva, anus, anal clefi or cleavage with less

than a fully opaque covering, the showing of the female breast with less than a fully

opaque covering of any part of the nipple, or a showing of the covered male genitalsin a
discernibly turgid state.
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2. Semi-nude or semi-nude condition means the
showing of the female breast below a horizontal line across the top of the areola at its
highest point or the showing of the male or female buttocks. This definition shall include
the entire lower portion of the human female breast, but shall not include any portion of
the cleavage of the human female breast, exhibited by a dress, blouse, skirt, leotard,

bathing suit or other wearing apparel provided the areola is not exposed in whole orin
part.

3. Specified anatomical areas means: the human male
genitals in a discernibly turgid state, even if completely or opaquely covered; or less than
completely and opaquely covered human genitals, pubic region, buttocks or a female
breast below a point immediately above the top of the areola.

4. Specified sexual activities means any of the
following: the fondling or other erotic touching of human genitals, pubic region,
buttocks, anus, or female breasts;.sex acts, normal or perverted, actual or simulated,
including intercourse, oral copulation, masturbation or sodomy; or excretory finctions as
part of or in connection with any of the activities previously mentioned in this definition.

2. Casino. A yoom orrooms in which any legal or illegal gambling game is
carried on. For purposes of this definition, “gambling game” shall mean any game of chance;
banking or percentage game played with cards, dice or any mechamcal device or machine for
money, property or any token or other representative of value.

3. Habitable aitic. A fimished space between the ceiling joists of the top
story and the roof rafters which has a stairway or other permanent means of access and egress

and in which the ceiling area is at a height of no less than 7 feet 6 inches above the floor.

4.  Hotel. A facility offering transient lodging accommeodations to the general
public, which shall provide additional services, including restaurants, meeting rooms,
recreational facilities, and may also provide other customary accessory uses.

5. Telecommunication Towers. Wireless communication facilities, including
all structures and accessory facilities relating to the use of the radio frequency spectrum for the
puzpose of transmitting or receiving radio signals. This may include, but shall not be limited to,
tadio towers, television towers, telephone devices and exchanges, microwave relay facilities,
telephone transmission equipment building and private and commercial mobile radio service
facilities. Not included within this definition are: citizen band radio facilities; short wave
receiving facilities; radio and television broadeast reception facilities; federally licensed amateur
(ham) radio facility; satellite dishes; and governmental facilities which are subject to state and
federal law or regulations which preempt munieipal regulatory authority.



6. Telecommunication Antennas. A device to provide wireless
comununication that is affixed to buildings and structures that is visually voobtrusive and does

not exceed the specified height limitations for each Tier by more than 6 feet, and not exceed the
height of the roofiop utility equipment.

b. Landscaping on the Land shall be as required in the Zoning
Ordinance except as follows:

1. For every twerty (20) feet along Telegraph Road, within the forty (40)
foot sethack greenbelt from Telegraph Road, one{1) tree shall be required to be planted withina
minimum ten (10) foot landscape buffer strip paraliel to the street, taking into consideration the
location of any roads or access drives. The ten (10) foot landscape buffer strip along Telegraph

Road shall be accented by provisions of shrubbery and annual and/or perennial flowers and shall
he irrigated underground.

2. When required, evergreen trees shall be at least eight (8) te ten (10) feet in
height and deciduous trees shall be at least three (3) inch caliper at the time of planting,

provided, however, omamental deciduous trees shall be at least one and three-quarter (1-%) inch
caliper at the time of their planting .

c. Lighting within the Land shall comply with the following
requirements:

‘ 1. In all areas used for outdoor recreational activities, outdoor lighting shall
be approved as part of Site Plan Review. Among other considerations, snch review shall be
conducted to ensure that such lighting does not unreasonably impact npon surrounding uses.

2. No ground mounted exterior lighting shall be permitted to illuminate
exterior building walls above the fivst three (3) stories or forty-six (46) feet whichever is less.
Exterior building illumination shall be approved as part of Site Plan Review. Among other
considerations, such review shall be conducted to ensure that such lighting does not
unreasonably impact upon surrounding nses.

3. Al free standing exterior lighting and any supporting standards or bases
shall not exceed a height of twenty (20) feel for property fronting Telegraph Road and for any
building facade that faces Telegraph Road in Tier A. Exterior wall light fixtures may exceed the

height of twenty (20) feet for property fronting Telegraph Road and for any building fagade that
faces Telegraph Road in Tier A when:

a. the light source is completely shielded to only allow illumination
of the building wall; and

b. said lighting does not exceed a height of three (3) stories or forty-
six (46) feet, whichever is less.
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4. Lighting poles-and staudards on parking structure roofs are permitted at a
height not to exceed twelve (12) feef when setback at least twenty (20) feet from the sides of the

building and whose lights shall be shielded in a manner so as to illuminate only the roof parking
area.

5. Any lighting provided for strct compliancé with FA A requirements is
exempt from this section.

d. Signage for all development within the Land shall comply with the
following requirements: s

1. Any sign directed toward off-site adjacent residential uses shall utilize
backlit illwmination or lighting directed at the signage face only.

2. Wall signs placed on any building shall not exceed the height of the
building, and in no case shall wall signs be located above four (4) stories or at a height greater
than fifty-eight (58) feet, whichever is less, except for signs that identify the name of the hotel or
an office building and are designed as an integral part of the architectural design of the building,
Building identification signage shall not be illuminated except for a movie theater, marquee sign,

or a hotel sign located no bigher than five (5) stories or at a height not greater than seventy—onc
(71) feet, whichever is less.

3. Wall, ground and temporary signs for buildings having Telegraph Road
frontage shall be subject to Site Plan Review unless otherwise noted and shall comply as follows:

a. Wall signs shall not exceed six (6) percent of the total area of the
street side fagade, including the area of all fenestration, and in no iustance shall the wall

sign exceed one hundred twenty (120) square feet in area for purposes of calenlating total
wall sign area.

b. Ground signs, incloding temporary ground signs, shall be sethack
at least twanty—ﬁvc (25) feet from the Telegraph Road right-of-way except for enfrance

signs referred to in paragraph 7.d.4 hereof. Ground signs shall not exceed five (5) ft. in
height above the gronnd. The surface area of any permissible ground signs shall not
exceed thirty-two (32) square feet per side, or sixty-four (64) square feet total per sign,

c. One (1) temporary sign advertising a building under construction
having frontage on Telegraph Road may be erected for the period of construction and
shall not exceed thirty two (32) square feet of total sign area. Such sign shall be erected
on the building or lot where such construction is being carried on and shall advertise only
the development name, architect, engineers, developer, owner, contractor, subcontractor

or builder. No advertisement of any products may be included. Such signs shall not
require site plan review.



d. One (1) sign advertising the rental, sale or lease of development
property, including individual tenant space(s) or buildings having sixteen (16) square feet
of total sign area shall be allowed. Such signs shall be setback twenty-five (25) feet along
the Telegraph Road frontage and removed within fourteen {14) days of the sale, rental, or
lease. Such signs shall not require Site Plan Review.

8. Temporary interior business signs placed in the window of
buildings having Telegraph Road frontage may not exceed ten (10) percent of the fotal
window area of the front facade and shall not be displayed for more than fourteen (14)
days. Such sigus shall not require Site Plan Review.

£ Election or Political Campaign Signs announcing the candidates
seeking public political office or political issue, and other data pertinent thereto, shall be
confined to private property and be installed not more than thirty (30) calendar days prior
to the election and shall be removed within three (3) business days after the date of the
election. Signs shall not exceed four (4) square feet in area, per face with a maximum of
twa (2) faces, and five (5) ft. in height above the ground with no illumination. Such signs
shall be set back at least fifieen (15) feet from the Telegraph Road right-of-way. Such
sigos shall not require Site Plan Review. Only one such sign shall be permitted per lot.

4. Not more than one (1) ground sign may be erected for identification of the
development at each entrance drive, but not to exceed three signs. Such signs shall be setback at

least fifieen (15) feet from the Telegraph Road street right-of-way, and the height and area of
such signs shall be governed by paragraph 7.4, subparagraph 3.b. hereof.

e Site Plan Review Application Process is governed by Section 7.118 of
the Zoning Ordinance exeept: :

1. Review shall be by the Joint Development Council, instead of the
Planning Commission,

2. Six copies of any application shall be filed with the City Clerk, and
3 copies with the Township Clerk along with the site plan review fee established by
resolutions of the Township Board and the City Commission. The current site plan
review fee schedule in the City of Pontiac is attached as Exhibit F. The Township shall
adopt an identical fee schedule by Board resolution and said review fee shall at all times
represent normal in-house administrative costs and expenses. This review fee, but not the
schedule, may be amended from time-to-time to cover increases in in-house
administration costs and expenses but such fees shall not include reimbursement for any
costs ather than such in-house administrative costs and expenses. The City Clerk will
forthwith deliver 3 copies to the Joint Development Council.

3. Applications will be reviewed for compliance with this
Development Agreement and Pontiac’s Town Center District requirements.
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4. The Joint Development Council will schedule a public ﬁearing, to
be held in no less than 30 days and within 45 days of filing of the application, at a time
and place to be designated by the Joint Development Council. '

5. Each Clerk shall mail due notice of hearing to all property owzers

within 300 feet of the development property within such Clerk’s respective jurisdiction.
The respective Clerk’s office shall keep an affidavit of mailing labels.

6. Each Clerk shall provide copies of any correspondence and of any
reports and recormendations from the respective jurisdiction and its staff and consultants

to the Joint Development Council and the applicant no later than the time of the public
hearing.

7. The Joint Development Council will deliver to the City and

Township copies of the Final Site Plan with signatires of the membess of the Joint

Development Council thereon, duly noting all conditions of approval, if any, and all
variances granted, if any.

8. The Joint Development Council shall review site plans and proposed uses for all
developments proposed for the Land. In addition to the site plan and application, the Joint
Development Council may require the applicant to provide additional information to asswe an
adequate analysis of all existing and proposed site features, conditions and impacts. Any ﬁsa
which is permitted in the Zoning Ordinance, as limited by this Apreement, and any site plan
which meets the standards contained in this Agreement and in the Zoning Ordinance shall be
approved.

9. The Joint Development Council shall have authority to grant varances from the
Zoning Ordinance pursuant to the standards set forth in Section 5 of the City and Village Zoning
Act, MCL 125,585 (practical difficulties for non-use variances and unnecessary hardship for use
variances) and the procedures therein set forth, except that any decision granting a variance shall

be unanirnous. There shall be no variances granted from the terms of this Agreement.
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10. Al references to the City Planning Commission in the Zomng Ordinance shall

mean the Joint Development Council established pursuant to this Agreement and the 425

Agreement.
11.  This Agreement shall inure to the benefit of and shall be binding upon the parties

and their heirs, successors and assigns,

12.  This Apreement constitutes the er;tire agreement between the parties hereto and,

together with the Act 425 Agreement, constitntes the entire agreemént between the City and the

Township. It may not be amended or terminated except in a writing signed by all the parties

hereto.

13.  After the termunation of the 425 Agreement for any reason, Sections 8, 9 and 10

of this Agreement shall terminate npon the establishment of jurisdiction in either the City or the
Township, as provided for in the 425 Agreement, aud upon such termin;ﬁon, the authority of the
Joint Development Council shall devolve to the agencies of the swrviving mumicipality
responsible for site plan and other land use approvals and variances; provided, however, that
such municipality may grant variances from the Zoning Ordinance as provided by law after the
Act 425 Agreement expires but the remainder of the ferms of this Agreement shall remain in
effect. In the event of conflict between this Apgreement and the applicable Zoning Ordinance, the
provisions of this Agreement shall control. Development pursuant to this Agreement, incleding
uses and structures, shall be deemed to be lawfully conforming.

14, The Oakland County Circnit Court shall have jurisdiction for the purpose of

enforcing and effectuating the terms of this Agreemen! except as may be provided in the
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Agreement. for Conditional Transfer of Property between the Township of Bloomfield and

Pontiac.

15.  This Agreement shall be recorded with the Oakland County Register of Deeds and

shall tun with the land.

SIGNED AND SEALED
THIS é DAY OF NOVEMBBR, 2002, IN THE PRESENCE OF:

CAUTION: READ BEFORE SIGNING.

WITNESS:

ygm %f// /

e

WITNESS:

13-

HARBORB-TELEGRAPH-2}07 L.L.C.

Craig Schubiner, Managing Member

BLOOMFIELD ACRES ACQUISITIOR
COMPANY L. L C.

Craig Schubmer, Managing Member

HARBZKiJEGRi%?.C.

Craig Schubiner, Managing Member




WITNESS:

WY/ R =V NN

.WQW

WITNESS:

e 4647,

_( %w%m

HARBOR TELEGRAPH-1899 ¥1.C.

Craig Schubiner, Managing Member

HARBOR YOGGUE PLAZA 1.

S

Craig Schubiner, Managing Member

CHARTER TOWNSHIP OF
BLOO LD

rd

D upervisdt

L
. Den\Devjfte, Ir., Treasurer (|

CITYOFRP TAC
/({ -
Wi~

illie Payme, Mayor
i n'
Vivian Spanu, Cler:

A4~



STATE OF MICHIGAN)

. 8s.
OAXLAND COUNTY )

On this & ) ™ day of November 2002 before me personally appeared Craig Schubiner,
Managing Member, to me known to be the person described in and who executed the foregoing
Development Agreement, on behalf of Harbor Telegraph-2103 L.L.C., Bloomfield Acres
Acquisition Company, L.L.C., Harbor Telegraph-1881, L.L.C., Harbor Telegraph-1899, L.L.C and
Harbor Vogue Plaza, L.L.C., and acknowledged that he executed the same as his free act and deed
with full authority to act on behalf of the hereinabove mentioned entities.

Chaf O

Notary Pu ¢, Qakland Co
My co sion expires: Netary P UI%ERVL C. HANSER

tary-Public; Macomt County, M)
My Commission Explres 09/20/9005

STATE OF MICHIGAN)
88.
OAKLAND COUNTY )

On this 2\7 ™ day of November 2002 before me personally appeared David Payne,
Supervisor of the Charter Township of Bloomfield and Dan Devine, Jr., Treasurer, of the Charter
Township of Bloomfield, to me known to be the persons described in and who executed the
foregoing Development Apreement, and acknowledged that they executed the same as their free

act m M?mt to Township Board Resolution.

Notary Publj:, Oaldand Couaty
My commission expires: CHERVL B, HARSEN

Oy Public, Macotib Day
My Cormrmission Evpires mﬂﬁgéé%}s

STATE OF MICHIGAN)
ss.
OAKLAND COUNTY )
™

On tb159\7 day of November 2002 before me personally appeared Willie Payue, Mayor
of the City of Pontiac, and Vivian Spaur, Clerk of the City of Pontiac, to me known o be the
persons described in and who executed the foregoing Development Agreement and acknowledged
that they executed t}:xe same as their free acl and deed with full authority pursuant to City
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Notary Public, Oakland County
My cominission expires:

REDECEA A PAFR "
i, Ouitend Oy,
&gﬁmcgm 0 B . 6, 200
Drafted by and when recorded return to:
William P. Hampton, Esq.
P.0. Box 3040

Farmington Hills, MI 48334-3040
(248) 851-9500

428607_9.DOC

18-



DEVELOPMENT AGREEMENT
INDEX GF EXHIBITS

¢+ Exhibit A — Land Legal Description

& Exhibit B — Agreement for Conditional Transfer

4 Exhibit C — Litigation List

< Exhibit D — Pontiac Town Center Orcfinance

+ Exhibit E - Legal Déscription — Storm Drainage Area

< Exhibit F — Site Plan Review Fee Schedule

438425_1.00C



EXHIBIT A



part of Bloomfield Acres Subdivision Lots 1 thru 30, Lots 41 the 50, and L6{83, snd also that part of Hood Aoad, Ratsal Road and Myrile Road,
which are adjoining, sald above described (s in Bloomiisld Acres Subdivislon as recorded In Ubar 41 Page 48 of Plats of Oskiand Counly
Records, and also Tax Parals: 19-05-176-001, 19-05-176-003, 19-06-226-008 being on the Charter Township of Bloomfleld Tax Roll. Sald ares
gontains approximately 74.73 acres including the above mentioned public readway; and Is legally deseribed as follows:

Part of "Bloomifield Acres®, & subdivislon of pait of the 8W 1/4 of tha NW 1/4 of Saclion 5, as recowdad In Libar 41, Page 48,
Daldand County- Records, and parl of the West 1/2 of Seclion &, and parl of the NE 1/4 of Sectlen 6, T. 2N., R. 10&,, Bloomfisld
“Township, Oaldand Counly, Michigan, baing more particularly described ss commencing at the West 14 comer of Seclion §, T.
aN,, A. 10E; thance N. 01° 51 17° W., 702.26 feel lo the paint of baginning; thence N. 50° 14' 30" W., 200,00 fsal along the
Mortharly ROW. line of Telegraph Read-{(204 [=st wids);. thence N. 48° 45' 80" E., 125,00 fast; thence 8. 50° 14' 30" £., 89.66
feat; thence N. 01° 40° 30" W., 767 44;Iast along the West line of sald *Bloomilald. Acras”; thence N. 87° 53’ 00" £, 1285.47 fesl
along the North fine of sald "Blucmf ald Acres®; thenca N. B7° 54' 48" £, 1136.23 feet; ihanca 8, 05° 08' 68" E., 1227.51 fest;
thénce B. 04° 21' 42~.E,, 427.82 1o the centdr of sald Seollon §; thence S, 88° 13° 207 W.,, 1019.25 Tes! alung the East and
. Wast 1/4 line of sald Seclion &, lhanc:e N, 02" 02" 50" W., 486,30 feal; thence S. B8° 09" 40° W., 268,15 feat; thence N. 717 08'
- 48" W, 32@'95'{33[“&9&&:3 S g9° 45" 4w 188'74 feut; thenda [T 50° 44" 30" Woas8 08" feat; thanca B. 89° 4f Bq* W., 60000

feet; thence &, 39° 45’ 84" W., 300.00 fest; thanca N. 50° 14’ 30° W., 409.92 feet along the Northery R.LOW. line of Telegmph
Aonad (204 Test wids) o the puin! of baginning.

‘This slle contalns 3,254,680 &1, or 74.73 meres inc:luc'ﬁng puthic rosdways and contalns 3,113,180 s.for 71.47 aores axclmﬂng public
yoadvrays and {s subject 1o any mesticlioris o easements of vecord.



Parcels contained within Xxhibit A Deseription (Land annexed to Pontiac)

All lots listed below are a part of "' Bloomfield Acres" a subdivision of part of the SW Y
of the NW Y. of Section 5, T2N, R10E, Bloomfield Township, Oakland County, Michigan,
as recorded in Liber 41 of Plats, Page 48, Oaldond County Records.

LOT 1 - 19-05-151-001 - - 19-05-151-010 ANNEX.
LOT 2 - 19-05-151-002 - - 19-05-151-011 ANNEX
LOT 3 — 19-05-151-003 - - 19-05-151-012 (ANNEX)
LOT 4 — 19-05-151-004 - - 19-05-151-013 ANNEX
LOT 5 - 19-05-151-005 - - 19-05-151-014 ANNEX
LOTS 6 & 7 - 19-05-151-009 - - 19-05-151-015 ANNEX
LOT 8- 19-05-151-008 - - 19-05-151-016 ANNEX
LOT 9 - 19-05-152-008 - - 19-05-152-022 ANNEX
LOT 10— 19-05-152-007 - - 19-05-152-021 ANNEX
LOT 11 ~ 19-05-152-006 - - 19-05-152-020 ANNEX
LOT 12 — 19-05-152-005 - - 19-05-152-019 ANNEX
LOT 13 - 19-05-152-004 - - 19-05-152-018 ANNEX
LOT 14 — 19-05-152-003 - - 19-05-152-017 ANNEX
LOT 15 - 19-05-152-002 - - 19-05-152-016 ANNEX
LOT 16 — 19-05-152-001 - - 19-05-152-015 ANNEX
LOT 17~ 19-05-152-009 - - 19-05-152-023 ANNEX
LOT 18 - 19-05-152-010 - - 19-05-152-024 ANNEX
LOT 19 - 19-05-152-011 - - 19-05-152-025 ANNEX
LOT 20 — 19-05-152-012 - - 19-05-152-026 ANNEX
LOT 21 — 19-05-152-013 - - 19-05-152-027 ANNEX
10T 22 - 19-05-152-014 - - 19-05-152-028 ANNEX
LOT 23 - 19-05-156-006 - - 19-05-156-021 ANNEX
LOT 24 — 19-05-156-005 - - 19-05-156-020 ANNEX
LOT 25 - 19-05-156-004 - - 19-05-156-019 ANNEX
LOT 26 — 19-05-156-003 - - 19-05-156-018 ANNEX
LOT 27— 19-05-156-002 - - 19-05-156-017 ANNEX
LOT 28 — 19-05-156-001 - - 19-05-156-016 ANNEX
.LOT 29 - 19-05-156-007 - - 19-05-156-022 ANNEX
LOT 30 ~ 19-05-156-008 - - 19-05-156-023 ANNEX
LOTS 41, 48, 49, 50, & the SEly %2 Lot 42 — 19-05-155-033 - - 19-05-155-039 ANNEX
LOT 43 & the Nwly % of Lot 42 — 19-05-155-030 - - 19-05-155-038 ANNEX
LOTS 44 and 45 — 19-05-155-010 - - 19-05-155-036 ANNEX
LOTS 46 and 47 - 19-05-153-032 - - 15-05-155-037 ANNEX
LOT 63 — 19-05-153-001 - - 19-05-153-002 ANNEX
PARCEL 19-06-226-008 - - 19-06-226-012 ANNEX
PARCEL 19-05-176-001 - - 19-05-176-005 ANNEX
PARCEL 19-05-176-003 - - 19-05-176-006 ANNEX

442458_1.DOC
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT, dated ﬁer]] Il , 2008, by and between
COVENTRY 11 DDR HARBOR BLOOMFIELD PHASE 1 LLC, a Delaware limiled liability
company, whose address is 3300 Enterprise Parkway, Beachwood, Ohio 44122 (*Developer™),
and the CHARTER TOWNSHIP OF BLOOMFIELD, & Michigan municipal corporation, whose
address is 4200 Telegraph Road, Bloomfield Hills, Michigan 48303-0489 (the “Township™).

RECITATIONS:

A, Developer is the owner of an approximately 4.83 acre parcel of real estate located
on the northeasterly side of Telegraph Road in Bloomfield Township and legally described on
the nttached and incorporated Exhibit A (the “Property™).

B. Developer proposes to develop the Property s a mixed-use commercial and retail
development that will include five (3) buildings identified on Exhibit B-1 as BP-3, BP-4, BP-5,
BP-6, and BP-Cin, and related private roadways, parking areas and utilities (the “Development™).
The Development is part of a larper mixed-use commercial, retail and residential development

{the “Overall Development”) consisting of the Development and the development of additional .

real estate located adjacent to the Property in the Cily of Pontiac pursuant to and by virtue vf an
Agreement for Conditional Transfer of Praperty dated Novemhcr 27, 2002 between the City of
Pontiac and the Township (the *425 Agreement™).

C. Developer has requested that a portion of the Property, deseribed as Lots 31 and
32 of Bloomfield Acres, be rezoned from R-P Research Park to B-3 General Business District to
match the current zoning classification of the balance of the Property (the “Rezoning™). The
proposed retail, office; cinema and restaurant uses for the Development are permilted uses under
for the B-3 General Business District under the Charler Township of Bloomfield Zoning
Ordinance (the “Zoning Ordinance™).

D. To induce the Township to approve the Rezoning, Developer agrees to complete
the initial development ol the Property in conformance with the terms and conditions of this
Agreement, including but not limited to the undertakings and forbearances by Developer as set
forth herein (each and every one of such undertakings and {orbearances shall topether be refered
to as the “Undertakings™.
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k. The Developer, through its consultants, Wade Trim, has completed a Tralfic
Impact Study as previously requested by the Township. Based upon that study, the Township is
concerned that the Overall Development will have a significant impact on on-site and off-site
traffic circulation.

F. Set forth below are the terms and conditions relating to traffic mitigation
improvements necessary 1o proceed with approval of the Development and the Rezoning. This
Apgreement is conditioned upon (i) final site plan approval for the Development and (ii) final
approval of the Rezoning and shall be recorded with the Repister of Deeds for the County of
Oakland upon satisfaction of those conditions and full execution by the parties hereto,

NOW, THEREFORE, in consideration of the foregoing, and the promises contained in this
Agreement, 1T1S AGREED AS FOLLOWS;

1. Incorporation of Recitations. The Recitations stated above are oll incorporated
by this reference into this Agreement.

2. Development of the Mixed Use Retail and Commereial Development within
the Township. The Property shall be initially developed and improved as a mixed-use retail and
commercial development in accordance with the following (which shall be referred to herein
collectively as the “Development Documents™);

A. The final Sile Plan for the Development as approved by the Township
Board on February 27. 2008. & capy of which is altached hereto as Exhibit B-1 (referred 10
herein as the *Site Plan™). including the conditions of approval attached hereto as Exhibit B-2,
as such Site Plan may be amended upon approval by the Township;

B. This Development Agreement;

C. Any variances heretofore or subsequently pranted by the Zoning Board of
Appeals for the Township; and

D.  In compalibility with the 425 Agreement,

3. Undertakings of Developer, Each and every one of the Undertakings set forth in
this Paragraph 3 shall be deemed to be an independent material representation and promise of
Developer relied upon by the Township in approving the Development.

A. Traffic Mitigation Tmprovements. The Michipan Depariment of
Transportation (“MDOT™) has required cerfain on-site and off-sile traffic mitigation
improvements as part of the Development’s MDOT penmit approval process as set forth in the
letter dated January |8, 2008 from Steve Stramsak of MDOT attached hereto as Exhibit €
(collectively, the “Mitigation Improvements™). Developer shall design, construet and complete
the Mitipation Improvements at its sole cosl and espense in sccordance with applicable MDOT
standards and there shall be no obligation on the part of the Township to contribute 1o the cost of
such construction, Developer agrees to proceed in a diligent manner with its efforis to obtain

ot



MDOT permmits for the Mitigation Improvements and shall submit its initial detailed engineering
plans therefor within ninety (90) days following approval by the Township Board of Trustees of
the Site Plan, Installation of all Mitigation Improvements shall be completed by Developer an or
before the date that is twenty-four (24) months following the issuance of all MDOT permils for
the construction thereof. Mitigation Improvements shall be deemed completed upon writien
certificalion by Developer’s licensed third party engineer or architect certifying that all such
improvements have been completed to MDOT standards.

B. Hood Road Improvements. The Developer shall comply with any and
all requirements of the Oakland County Road Commission with respect to the improvement ol
Hood Road in accordance with the Site Plan (the “Hood Road Improvements™). Developer shall
design, construct and complete the Hood Road Improvements in accordance with the Site Plan
and the requirements of the OCRC at ils sole cost and expense and there shall be no obligation
on the part of the Township to contribute to the cost of such construction. Develaper agrees to
proceed in a diligent manner with its efforts to obtain OCRC and Township permits for the Hood
Road Improvements and shall submil its initial detailed engineering plans therefor within ninety
(90) days following approval by the Township Board of Trustees of the Site Plan. Installation of
all Hood Road Improvements shall be completed by Developer on or before the date that is
twenty-four (24) months {ollowing the issuance of all permits for the construction thereof. Hood
Road Improvements shall be deemed completed upon written certification by Developer's
licensed third party engineer or architect certifying that all such improvements have been
completed o OCRC standards and in accordance with the Site Plan.

C. Additional Vehicelar Access,

(1)  Developer shall obtain an easement for vehicular ingress und
epress between the Qverall Development and Golf Drive in the City of Pontiac over land owned
by Emanuel Baptist Church of Pontiac, an ecclesiastical corporation, afl/a Midwestern Baptist
Bible Collepe located adjacent to and northeast of the Overall Development (the “Golf' Drive
Access™). In the event that Developer is successful in oblaining the Golf Drive Access, and
subject to approval by the City of Pontiac if required, Developer shall improve snch easement as
g driveway to allow access to the Overall Development by emergency service vehicles and
owners, occupants and invitees of the Overall Development provided, however, that (i) the Golf
Drive access shall remain a private easement, (ii) Developer shall only be required to keep the
Golf Drive Access open {o owners, occupants and invitees of the Overall Development during
the hours of 9:00 am. EST and 9:00 p.m. EST Manday through Friday (the “Open Access
Hours™), (iii) Developer shall have the right to close such access during Open Access Hours as
necessary for emergencies and for repairs and maintenance, and (iv) Developer shall have the
right 1o close such access to all but emergency service at any time other than Open Access Hours
in its sole diseretion. In the event that Developer shall desire to close the Golf Drive Accesson a
limited basis during Open Access Hours for other than emergencies, repairs or maintenance. or i’
the Township shall desire that Developer open the Goll Drive Access on a limited basis during
other than Open Access Hours 1o alleviate high levels of traffic demand on Telegraph or Square
Lake Roads, then either parly may provide written notice to the other whereupon the parties
agree {0 engage in pood faith discussions for a period of ten (10} days from the date of such
notice to consider the temporary or permanent modification of the Open Access Hours.



(2)  The Township inlends to facilitate the pranting of crass access
easements befween the Kmart property located at 2101 South Telegraph (the “Kinar( Property”)
and the 2055 Associates, LLC property located at 2055 South Telegraph (the “2055 Property™).
If and when cross access easements are granted over and through the Kmarl Property and the
2055 Property, then the Developer shall pay for the construction of a drive and curb cut between
the Kmarl Properly and the 2055 Property and between the 2055 Property and Hood Rosad.

(3)  The Township intends to facilitate the granting of cross access
easements for emergency vehicles only between the Kmart Property and the adjoining property
jocated at 2257 South Telegraph on which Friendly Drive is located (the “Friendly Drive
Property™). 1fand when cross access easements are granted over and through the Xmarl Property
and the Friendly Drive Property, then the Developer shall pay for the design and construction of
a drive, curb cul and emergency access palte assembly in accordance with Township
specifications between the rear of the Kmart Property and Friendly Drive.

(4) I the Developer or its affiliale acquires additional real estate
adjacent to the Overall Development (“Additional Properly™), Developer shall grant cross access
easemerts over and through such Additional Properly for the use and benefit of the Overall
Development, subject to all applicable laws, ordinances and repulations and provided that the
design and location of such access can reasonably be accomplished without adverse impact on
the design or function of the Overall Development or the Additional Property. For purposes of
this Agreement “alffilinte™ shall mean sny company owned or controlled by the Developer or
under common ownership or control with the Developer.

(5)  The Developer may relucate from time Lo lime any or all points of
cross access between the Overall Development and adjacent properties, now or hereafier
existing, subject to (i) apreement with all third parties having the right o object therelo,
including but not limited to third party property owners, morlgagees and lenanis and (ii) site plan
appraval from the applicable municipality.

(6)  The Developer’s obligations to construct the various access drives,
pates and curb culs as set forth in this Section 3.C is conditioned on and subject to (i)
Developer's obligations shall be limited to completing the improvements at the then prevailing
standard construction industry costs for design, engineering and construction thereol and without
material additional costs resulting from unknown conditions, grade, epvironmental matters. or
other similar factors, (ii) all required governmental approvals it being acknowledged and agreed
by the Township, however, thal neither the Township Planning Commission’s nor the Township
Board of Trustees’ approval shall be required and that review and approval by the Township
shall be limited to the Township's Design Review Board and other standard Township
department reviews, and (iii) the agreement of all third parties having the right to object thereto,
including but not limited to third party property owners, morigagees and tenants.

D. Median Landscape Improvements. Subject to approval by MDOT, and
provided that the Township shall provide at its expense an adequate water supply for irvigation of
the median landscaping on an ongoing basis al no expense lo Developer. Developer shall




complete, at its expense, landscape improvements, including plantings and irrigation lines,
within the median of Telegraph Road from the northern most entry drive at the Kimart Property
north along the entire Telegraph Road frontage of the Overall Development to the property
currenlly occupied by Riemer Floors adjacent to the Overall Development. The landscape
improvements shall be made in accordance with mutually acceptable landscape plans to be
prepared by the Developer (the "Median Landscape Improvements™) and submitted to the
Township and, if required, MDOT for approval. Developer agrees to complete the Median
Landscape Improvements in a reasonably diligent menner. Subject 1o approval by MDOT, the
Median Landscape Improvements shall be maintained by Developer for two (2) years from the
date of completion of installation provided that the Township shall provide all water for
irrigation at its expense, Thereafler and subject 10 approval by MDOT, Developer shall have the
right, bul not the obligation, to maintain the Median Landscape Improvements from time to time
if it determines thal the Median Landscape Improvements are not being maintained by the
Township or by MDOT to the standards of the Overall Development. It is the Developer’s intent
to complete the Median Landscape Improvements prior to its grand opening for the Overall
Development.

4, Township Remedies. In the event Developer fails lo complete the Undertakings
in Paragraph 3, within the time periods and in the manner specified therein, and, provided the
Township has given Developer fourteen (14) days prior written notice ol the failure to timely
complete the Undertakings, then. in addition to any other remedies the Township may have
under applicable law, the Township may, but shall not be required to, lo take one or more of the
following actions:

(1y  Initinte a lawsuil for purposes of enforcing and achieving full
compliance with the terms and provisions ol this Agreement. In the event that the Township is
awarded reliel in such suit, Developer shall pay all court costs and reasonable actual attomey
Tees incurred by the Township in connection with such suit; or

%) Granl Developer additional lime beyond the time periods
referenced in Paragraph 3.

5. Delay in Erforcement; Severabilify. Any failure or delay by the Township to
enforce any provision herein contained shall in no event be deemed, construed or relied upon as
a waiver or estoppel of the right to eventually do so thereafier. Each provision and obligation
contained herein shall be considered to be an independent and separate covenant and agreement,
and in the event one or more of the provisions and/or obligations shall for any reason be held to
be invalid or unenforceable by & courl of competent jurisdiction, all remaining provisions and/or
obligations shall nevertheless remain in full force and effect.

6. Agreement Jointly Drafted. This Apreement is entered by both parties
voluntarily afier consultation with their respective legal counsel and represents the product of the
joint efforts and mutual understandings ol Developer and the Township, and should be constued
accordingly.

7. Ambiguities and Inconsistencies. I an ambipuity arises with regard to the
applicable provisions of this Agreemenl. including indivectly the provisions of applicable law,



ordinance and/or regulation, as it telates to a particular aspect of the Development, the
Township, in the reasonable exercise of its discretion, shall resolve the ambiguity, and in the
event Developer, or subsequently the successor, shall consider itself apgrieved by such
resolution, or if any other dispule shall arise with respect to this Agreement or the performance
and enforcement hereof, such decision of the Township or dispute, at the election of Developer,
may be submitled for review by a court of competent jurisdiction, or, if both parties agree in
writing, by binding arbitration. In the latter event, upon entry of an arbitration award the award
may be submitted to a court of competent jurisdiction for entry of a judgment thereon.

8. Wm'x'an(y of Ownership. Developer hereby warrants that it is the Owner in fee
simple of the Property and has the authority to enter into this Agreement and bind itself and the
Property to the terms hereol. This representation has been relied upon by the Township.

9. Running with the Property; Governing Law, This Development Agreement
shall tun with the land constituting the Property, and shall be binding upon and inure to the
benefit of Developer, and all future owners of any parl of the Development, including their
respective heirs, successors, assigns and transferees. This Development Apreement shall be
interpreted and construed in accordance with the laws of the State of Michigan, and shall be
subject to enforcement only in Michigan courts.

10.  Force Majeure. Developer shall not be liable for any delays in the performance
of ils oblipations hereunder which are caused by Acls of God; strikes, lockouts, or labor
difficulty or shoriapes; explosion, accident, riot, or civil commotion; act of war; shortages or
non-availability ol materials; fire or olher casually; inclement weather; processing, delays or
denials by governmental authorities (including but not limited to the OCRC and/for MDOT) as o
applications, requests, permits, approvals, and coordination of canstruction-related activilies; and
ather causes beyond the reasonable control of Developer. The period of any delay resulting from
any of the foregoing causes shall be added to the time period provided {or the performance of the
obligation so delayed.

[Signatures begin on the next page]




This agreement was executed by the respective parlies on the date specified with the
notarization with their names, and shall take effect on the date of recordation by either party with

the Register of Deeds for the County of Oalkland.

DEVELOPER:

COVENTRY Il DDR HARBOR BLOOMFIELD
PHASE 1 LLC, a Delaware limited liability
company

By

By

By

By:

COVENTRY Il DBR BLOOMFIELD,
LLC, Its Managing Member

COVENTRY REAL ESTATE FUND 11,
L.L.C,, Its Managing Member

COVENTRY FUND IT PARTNERS,
L.L.C., Its Managing Member
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STATE OF MICHIGAN )
Mo Novi= ) ss.
COUNTY OF QAK )

Roberi Levinson
Its Chief Financial Officer

Subscribed and swomn to before me this ﬁ day of /3\(2 v\ 2008 by Rober
Levinson, the Chief Financial Officer of Coventry Fund Il Pariners, L.L.C.,, the Managing

Member of Coventry Real Estate Fund II, L.L.C,,

the Managing Member of Coventry II DDR

Bloomfield, LLC, the Managing Member of Coventry Il DDR Harbor Bloomfield Phase 1 LLC,

a Delaware limited liability company, on its behalf,

ALLBON KODMTY
Hotary Public - Sinle of New Yok B

RO, BYHOS1 FOSTL
Sunliiied tn Kings Coupy
4 5y Sommistlon Expirer |2 4

SIS v TR e

Notary Public, County, Ml
My Commission Expires:
Acting in the County of




WITNESSES: TOWNSHIP:

- CHARTER TOWNSHIP OF
BLOOMFIELD, a Mjehigan municipal
corporation .}
&)&LU@ (:‘ LL»:’V b\’ By: C—.L //;\ e
¥ bt g

Its__Supervisov
o 02

STATE OF MICHIGAN )

) 58,
COUNTY OF OAKLAND )

Subscribed, and sworn t ore_ me_th day of /£ &', 2008, by
N A e and {437 v 4w — and
.

/ respectiveliyon behalf of the Chapler Township of Blodmfield. a

Minhigan municipal corparation. % 6 \L(LU’ \HQG‘ (= /7
4 ;".
/ (L 4
' \\xl.a&h { 7() LeenmO
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T o
Nolary Public, L)Ax;{{é)&w? County, M1

My Commission Expires:_, 5= 5 -2y 3
Acling in the County of L.’

THIS INSTRUMENT DRAFTED BY: AFTER RECORDING, RETURN TQ:
DOUGLAS W. POLAND Drafisman

MeSHANE & BOWIE, P.L.C.

99 Manroe Avenue, NW — Suite 1100

Grand Rapids, M1 49503

616-732-5000

H18300

PEGGY L BAYMO
Notary Publle, State of Michigan
Counly of Oakland

Wy Comendsslon 05,2013 ¢
Aetiag b the Cotmly of g@w @gg{




EXHIBIT A
Legal Description

The resl] estale situated in the Township of Bloomfield, Counly of Oakland, State of
Michigan and described as follows:

¢ 14— 05— [§57- OY5

Lot 54 and Lot 53, except the North 10 feet, and Lot 39, except the North 10 feet,
Bloomfield Acres Subdivision, according to the Plat thereof, as recorded in Liber
41, page 49 of Plats, Oakland County Records.

Being more particularly described as: Commencing at the West 1/4 comer of
Section 5, Town 2 North, Ranpe 10 East; thence North 02 degrees 00 minutes 42
seconds West 698,60 feet along the West line of said Section 5 to a point on the
Mortherly right-of-way of Telepraph Road (204 feet wide), thence along the
Northerly right-of-way of said Telegraph Road South 50 degrees 40 minutes 54
seconds East, 515.80 feel {o the Poinl of Beginning; thence North 39 degrees 19
minutes 06 seconds East, 300.00 feet to a point on the Southerly right-of-way of
Hood Road (60 feet wide); thence along the Southerly right-of-way of said Hood
Road South 50 degrees 40 minutes 54 seconds East 89.84 feet (recorded as 90.00
feet); thence South 39 degrees 19 minutes 06 seconds West, 300,00 feet to a point
on the Northerly right-of-way of said Telegraph Road; thence along the Northerly
right-of~way of said Telepraph Road North 50 degrees 40 minutes 34 seconds
West, 89.84 feet (recorded as 90 feet) to the Point of Beginning.

And
2 CE-ISF 047 UG- 05 — 15046 ) &1~ 05— (86 -030,¢ 1§ - 0515 0T
Lots 35 thru 38 and Lois 55 thru 62, inclusive, and Lots 31 and 32, Bloomlield
Acres Subdivision, according to the Plat thereof, as recorded in Liber 41, page 49
of Plats, Oakland County Records.

Being more particularly described as: Commencing at the West 1/4 comer of
Section 5, Town 2 North, Range 10 East; thence North 02 degrees 00 minutes 42
seconds West 698.60 feet along the West line of said Section 5 1o a point on the
Mortherly right-of-way of Telegraph Road (204 feet wide), thence along the
Northerly right-of-way of said Telegraph Road South 50 deprees 40 minutes 54
seconds East, 605.64 feet to the Point of Beginning; thence North 39 degrees 19
minutes 06 seconds East, 329.96 feet; thence South 50 deprees 40 minules 54
seconds East, 152.43 feet; thence North 39 degrees 19 minutes 10 seconds East,
218.74 [eet; thence South 71 degrees 29 minutes 43 seconds East 213.96 feet
(recarded as 214.14 feet); thence South 39 degrees 19 minutes 10 seconds West,
294.72 feet; thence South 50 degrees 40 minules 54 secands Easi, 40.00 feet;
thence South 39 degrees 19 minutes 06 seconds West. 330.00 feet to a point on
the Northerly right-of way of said Telegraph Road; thence along the Northerly
right-of~way of said Telegraph Road North 50 degrees 40 minutes 54 seconds

West, 392.42 [eet (recorded as 393.09 leet) to the Point of Beginning,
FL93HG



EXHIBIT B-1
Site Plan for the Development
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EXHIBIT B-2

Conditions of Final Site Plan Approval

Compliance with the requirements of Township Departments, especially the
following departments to wit:

a.

Engineering and Environmental Services Department- engineering plans of
the site improvements must be submilted after Township Board Approval. All
roadways within the development need to be designated on the construction
plans as privale roads and constructed in accordance with applicable
Township ordinances. Storm water methods must meet Township engineering
standards. Easements will be required for all public water and sewer located
outside the public road fight-of-way. It shall be sufficient for the issuance of
building permits that the developer delivers to the Township a draft
condominium master deed with attached condominium subdivision plan
providing for such easements and represents to the Township thal as they
pertain to such easements the condominium documents so submitted are in
final form (it being recopnized that other unrelated provisions of the
condominium documents may require additional time to finalize and 1t being
the desire of the Township and the Developer that development nat be delayed
thereby),

Fire Department — Compliance with fire hydrant location requirements and
FDC locations. Posting sipnage (o state, “No Parking”™ on both sides of Houd
Road, including the cul-de-sac.

. Police Department - requirement that signage for Hood Road ta be reviewed

and epproved by the Township upon final approval of the cross access site
plan by the Design Review Board.

Any ground mounted mechanical equipment shall be screened by a masonry screen
wall 10 alse include evergreen trees for additional screening.

Application for signage approval by the Design Review Board.

The shared parking plan as approved by the Township shall be limited to Phase 1.
Payment of all outstanding Township consultant fees for traffic impact study review
by Mike Labadie prior to Township Board review. '

Prior 1o construction of any cross access improvements Developer shall oblain
approval from the Township Design Review Board.

i1



EXHIBITC

Traffic Mitigation Requirements

Ty
STATE OFIVICIRGAN
JENRIFER Bt GRAHHOLM DEPARTMENT OF TRANSPORTATION KIRK T, STEUDLE
CovER T LANSING OAETIER
Janunry 18, 2008
Cruip Schubiner
The Harbar Companies, LLC
1900 S Telegeaph Rd

Bloomfield Hills, M1 48302
Dear Mr. Schubiner:

Bused on previous reviews und discussions between you, Wade-Trim, Mickigen Depariment of
Trausportation (MDOT) staff, BleomBuld Tuwnship stoff, and Clty of Pontine siaff, this lester s
intended 1o provide a list of mitigation measerce Bat shall be cequired by MDOT as pard oT the
Bloomficld Purk development permit upproval process, ‘The mitigation list below js epproved st
this time, 1 have split up the mitigetion meosures Into those adjscent to the site as well as those
off-5ite Improvements thit will he necessary.

Most of these improvements weee diseussed in Mr., Martin Parliee's Addendum to the Bloomfield
Purk Traffic Japact Sy,

Sie Improveruents;

. 8B Telepraph ot crossover north of Fountain Ave West (aorth of Klingeasmith)
u, fustall new signal (i approved by MDOT Lanshap®s ‘raffic Signal Unit
(rsuy.
h. Coavert crossover to dunl Jane cressover, with 250 feet of storepe per lane, and
appropriats tapurs per MDOT standards,
2, NB Teleprupb ot Fouatain Ave West
8. Install approach as shown on sie plans,
b, Approach shall have iwa outhound from shie lanes only, operetdng under stop
control for Fountnin Ave West,
£, Appronch obe designed such that NB Telepraph traffic will be physiesily
preveated from turning into driveway,
3. NB Telepruph st Founlnin Ave East und crossover
n. Install new signal (i approved by T5U).
b. Jloswtl NB right turn lane into driveway with appropeinte storage dnd tapers o
start laper at northern springpoint of next southerly deivewny (Calica Comers),
c. Eliminate current single lone crossover ut Rolsel 51,
d. Ploce new dusl lane 5B 10 NB crossover at Fountain Ave Enost with 500 fectof |
storage in both lanes, tnd spproprivte lapers per MDOT standards,
&, Founidin Ave Enst lo be operated es o dunl fane ane-way routhway into the site,
f. MDOT wiil reserve the right to prohibit u-tums at this crossover i poor
apcrations are observed,

n

CARLAYES TRANSPOHTATION SERVICE CEMITER - 2300 DASME HURY., SUITE 300, SRV ERFOILY, M1 el
wercrietignngos « A asveont
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Crpig Schubiner
Pupe 2
Japuery 18, 2008

g. Low landsenping shall only be plaeed in “clenr vision™ corner on SE comer of
intersection lo pllow for proper visibility from internal u-tum dijve between
Fountain Ave Enst pud Fountain Ave West,
4. NB Telegraph at Calico Comers (BP1-4) drive
a. Reconstruct drivewny to provide ons-way, one lane inbound acoess only.
b. Iostall NB right tum lane inlo driveway with appropriate slorage and tupers (o
start taper at northern springpoint of next southerly drivewny (Restsurnnt Row),
5. NB Telegraph st Restaurant Row
a, lostalt NB right tura lans into drivewny with appropriate storoge and {apers to
start taper at northern springpoint of nex! southerly drivewny (Hood 1td).
b, Drive to be configured o5 shown in sile plen. Outbound movements will operate
under stop control,
6. NB Telegraph at Hood Rd and crossover
s, Install new signul (if approved by TSU).
b. Instai] NB right tum lage ioto site with appropriate storege nnd tapers a5
determined by MDOT.
¢. Extend storage lane of 8B (o NB crossover ot interseefion approximaitely 50 fect
and provide proper aper as determined by MDOT.
d. Eliminste exit from BP-6 ol onto Hood Rd — sllow entrance only into BP-6 lot,
BP-6 exiting traffic will use Restaurant Row.

Off-Site Improvements

1, Telegruph at M-59 {Huron)
8. Adjust signal timing lo add thme lo MB/SH throughs— (o he done by
MDOT/RCOC forves,
b, MDOT/RCOC forees will onalyze RCM]I results and make approprinte changes
al no cost io the Developer,
1, Telegraph al Voorhels
#,  Adjust sigal timing (o add time to NB/SB throughs— to be done by
MDOT/RCOC lorces.
b. MDOT/RCOC farces will anatyze RCMI results nnd make appropriate changes
at po coyl to the Developer,
i, WB Square Lake appronching Franklin/Telegraph intersections
#t, Add overhead signing to better delineate proper Jane vsape lo WB drivers.
b, Add pavement markings to delinenle lumn from WB Square Lake to NB
Telegraph,
t. Signing requircments will be determined in conjunetion with MDOT's Metro
Repgion Traffic & Sufety os well a5 MDOT Lunosing Signs.
4, 58 Telegraph Ramp to Square Lake Rd
g, Widen ramp to Uires lanes between 8B Telegraph and Snuare Loke Ril,
b, Lane canfigurstion {s to have 1 dedicated right tum lane to WB Squure Lake and
2 dedicated lIefi turn lenes to EB Square Lake.
v, Atljust signal timing (by MDOT/RCOC sulf).

12



Cruig Schubiner
Page3
Janusry 18, 2008

d. The developer should be prepared to replace the signal al the Ramp and Square
Leke Rd, os the signal poles will likely be impacted by the proposed widening,
Square Lake ot Franklin Rd
a. Adjust sigaal timing (by MDOT/RCOC dtaff).
. Telegruph st Square Lake ) )
a. Add overhead signing io better delineate Inne operations on WB Square Lake,
b. Install sipning to guide traffio to use direct right i Fom B to EB and o use
erossover instead of mmp from 5B to EB.
©. Add puvemenl markings denoting WEB to NB right tums (by MDOT staff).
d. Adjust signal iming (by MDOT/RCOC stafi),
&, Exiend crossover norlh of intersection ta nllow dunl turn lanes from NB 1o 8B
Telegraph from the crossover to Square Lake Rd.
7. Woodwsrd nt Squarce Lake
a. Add 4% lane along EB Squnre Lake from Lehser Rd westerly up to 500 feet full-
width with appropriale taper,
b. Add 4% kane along WB Squarce Lnke from existing ond of full-width right turn
lano easterly up to 500 feet full-width with appropriate taper.
c. Both lengths in this seetion moy be adjusted depending on right-ofway
consteainis as identified by yoor civil engineers. -
B. 5B Telegruph between Franklin and Hickory Grove

a. Extend cxisting 4 lane section suutherly approximately 1500 feet using prvement
markings.

L

o

The Addendum also listed several oplions to reduce the traffic impact on MDOT facilities on
page ix of the Exceulive Summary?

= Alternate neeoss points into the Bloomfield Park site
= Cross tocess easements between sdjocent sites and the Bloomfield Park site {particularly

between e Lowe's store, the Bloomfield Pask site, and the Bloomfeld Town Square
development),

MDOT reconnnends thet you investigate the cross access and altemate access point issues, os
these items may help improve the traffic impact that will be penerated by this development,

Flease note that this letter only provides you with approval of the mitigation concepts within MDOT
right-pf-way, Driniled enpineering plans will still need to be submitled and approved for 2 pesmit
prior to uny construction activities within the MDOT right-of-way. Additionally, MDOT's Lansing
Signals Unit will stilf need to approve the sigmals mentioned sbove in bold. 1t is MDOT's intention
to have ail improvemenls necessary for mitigation included in one permit.

All cests for design and constroetion of the above impravements (unless otherwise noled above)
shall be borne by the developer. In addition, il the signals) ure approved, you will be
responsible Tor ull design and construetion costs assnciated with the signal. You must use an
MDOT-prequalified signal desipn consultan! 1o desipn the sipnal improvements ond an MDOT-
prequalified tlectricnl contractor to build the signsl. You must alse padicipate in the future



Craig Schubiner
Page 4
January 18, 2008

‘nintenance costs of the siguals. The sigoal pluns shall need to be included rs part of the
submittal for the driveway construction permit,

Similarly for the overheud signs, you must use rn MDOT-prequelificd sign design consaltant to .
, design the sign improvements and up MDOT-prequalified sign contractor to fnstall the sipns.
The sign plans will also need to be part of the submittal Yor the driveway permit.

In our review of the Addendum provided by Wade-Trim, we (along with Wade-Trim,
Bloomfield Township, apd the City of Pontiac) noticed that the Foresast traffic volumes {with
Rloomfield Park traffic factored in) will cause inercased backups ot eerdain locations, However,
exicasive review of many different mitigation options within the existing coridor dght-of-ways
{ROW) fajled to yield improvements in traffic flow.

1# there are Turther questions or concems, please contact me ot giramynksi@michipan.eov or ol (248)
451-2405.

Bincerely,

.ré(%dwnn (i ,/#’é(z«.gg;{,.

Steve Stramsak, P.E.
Traffic & Sufety Engincer
SAS
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Ce:
file
MDOT - Qokland TSC
M. Hudale-Buylis, Permits Engineer {vin emuil)
P. Ajegba, TSC Manager (vie email)
MDOT ~ Mutro Region
M. Smith, Region Traffic & Safety (via cmail)
R. Morosi, Communications (vie emeil)
M. Mueller, Region Sipnals {viz email)
Rord Commission for Oaldand County
G. Piolrowicz, P.E., Director Tratfic-Safoty (via email)
D. Denenu, P.E., Signal Operations Engineer (via email)
Bloomfield Township
Dave Payne, Township Supervisor (via email)
Patii McCullough, Planning Director (via email)
Mike Labadie, P.E,, Township Traffic Engineer {vin vmail)
Bubbell, Roth & Clark, Inc,
D. Beaubien, Associate/Transportation Direelor, City TrafTic Engineer (via email)
C. Hill, Transporiatian Eagineer (via email}
City of Pontine
Allan Schneck, P.E., City Engineer (vis emuil)
vindhu Oberoi, Planner (via email)
John Balint, P.E., Deputy City Engineer (viu smuil)
Reid, Caol & Michalski, Inc,
Micheel B. Cool, P.E,, Projeet Direetor {via cmail)
Developers Diversified Realty
Gary K. Ceepo, Senior Development Director {via email)

H193046 vid



TEXT AMENDMENTS SECTION 7.112, 7.113, 7.114,

7.115, 7.116,7.117 AND 7.118
Adopted December 27, 2001 by
City Conuneil Resolution #01-730

ARTICLE VIL SCHEDULE OF REGULATIONS

DIVISION 20. TC TOWN CENTER DISTRICT (as recommended 12/05/01)

Sec. 7.112. Imtent.

This districl is designed to promote a mix of uses within a dense
development of land of an exceptional aesthelic quality that encourages
the congregation of people, creating new and innovative interdependent
residential, office, shopping, and entertainment environments that
compliment each other and gain economic advantage from a close
proximity and well organized relationship to each other.

A prime characteristic of this district is a core of intense pedesirian
activity. Most persons entering the district will come by automobile and
typically will park once to carry out several errands. This essential ©
interdependence of activilies is given preference in the regulations and the
future plarining of the district over those types of activities where the

customer normally does business as a single purpose trip and desires to
park his automobile immediately adjacent 1o the establishment.

Uses or activities that tend to be incompatible with {he intent of this
district {drive-thru restaurants for example)-shall be appropriately
restricted if not prohibited altogether.

Exterior bmldmg materials, signage, lighting, landscapxng‘ and other
{eatures of the project, shall be designed to provide an environment of
high guality and complementary building and site design. The
provisions (hat follow place special emphasis upon regulations, design
standards, and improvements that lend lo reduce the large-scale visual
impact of buildings, to encourage tasteful. imaginative design for
individual buildings, and to create a complex of buﬂdmgs campauble
with each ather and neighboring residential argas in terms of design.
scale and use. To unify the building sites and thmr architecture, - -
landscaping and other site amenities as a design element will play & key

role in creating and conveying a user-friendly environment. as well as to
ensure compatibility of neighboring uses.



Sec. 7.113. Permitted Principal Uses.

The following uses are permissible when conducted within Tully enclosed

buildings, unless atherwise specifically provided:

1. Offices for: lawyers, realtors, archilects, engineers, accountants or
tax consultants, and similar professional businesses; executive,
administrative. professional, non-profit organizations; judicial, law
enforcement or govermmental agencies; banks or credif unions;
commercial and civic organizations; public or private utilities; news
media, sales; and similar functions or occupations.

Research, design, development, and testing facilities for

technological, scienlific and business establishments, contained

solely within completely enclosed bulldings.

3. Medical and dental offices, including outpatient clinics, medical
laboratories, but not including veterinarian establishments.

4. Hotels, auditoriums, theaters, display halls, art galleries, culfural
centers, health or exercise clubs, courts, libraries, museums, or
similar places of assembly.

5. Data processing, computer programming, software development,
and archival services.

6. Miscellaneous business services such as consumer credit reporting
agencies, mailing lists and sienographic service, business
management and consulting services, lithographic, blucprinting
and other document reproducton services ete.

7. Commercial. business and/or {echnical schools and other training
facilities located complelely within an enclosed building.

8. Banks, credit unions and similar financial services, excluding those
with drive-up services (Sec below ~ Scetion 7.115).

8. Studios for radio or television broadeasting, musicians.
dancing instruction, photography and artists, including artisan
fabricalion. such as wood, glass or melal working, model malking,
rug weaving, lapidary work, and cabinel making, using unly hand-

" held and/or table mounted manual and electric fools.

10. Personal service establishments, such as, bul not limited to, repair
shops fwatches, radio, television, shoe, etc.). tailor shops, beauty
parlors, barber shops, interior decorators, and photographers.

11. Any retail business whose principal aclivily Is the sale of new
merchandise in'an enclosed building, excepting uses such as the

[N

following. which tend {o detract fram or interfere with a hxgh . B

- inlensity of pedestrian activity: firearm sales, automaobile sale§,
trailer coach sales, motorcycles sales, gasoline service, stations,, .

and other retail businesses which require a workshop for assernbly.' i " L

fabrication or repair for a successful operation. However, sales of
packaged alcoholic beverages is pTDhlbltﬁd unless gtherwise

permitted pursuant to Sections 7.115 and 14.3 of this Zoning
Ordinance.



2. Retail dry cleaning establishments or pickup stations, provided
that odorless cleaning fluid is used, all dry cleaning is lmited to

that material and clothing picked up over the counter of such

premises.

Restauranis, tea rooms, cafes, and other establishments serving

food or beverages. including those with accessary ocutdoor

seating, excepting those with drive-in or drive-thru facilities.

14, Multiple-Family dwellings, cither as the exclusive occupant of a

building or as a mixed use with a permitied non-residential use.
15. Day care facilities.

16. Police and/or Fire stations.
17. Ouldoor parks, playgrounds, skating rinks, tennis courls and
passive reereation areas primarily for use of those residing, working
or patronizing the businesses located within, this district. Outdoor .
concerls, broadcasts, plays or other ouldoor enterainments are
subject to Special Exception Permit, pursnant to Sections 7.115
and 14.3 of the Zoning Ordinance.
Indoor recreational {acilities, places of amusement, entertainment,
or recreation. such as dance halls, commercial-or private clubs,
discotheques, cabarets, bars, lavemns, billiard or pool halls, bowling
alley, or rental halls for meeting, banquets ar social occasions, or
sirmilar infloor recreational uses shall not be located within 300 feet

of a loi or site-condominium unit upon which a defached single-
family residence is located.

13.

18.

Sec, 7.114. Permitted Accessory Buildings, Landscaping, Lighting,
Parking, Siguns, Structures, Uscs, and Utilities.
BUILDINGS
1. Multi-story off-street parking structures,.provided their exterior
appearance is generally obscured by other building areas from
single-family dwellings and principal pedestrian/assembly aréas
and provided any cxterior wall, of said parking structure, located
wilhin 300" of and visible from a lot or site condominium unit upon
which a detached single-family dwelling exists, shall be solid and/or
otherwise improved, to the satisfaction of the Planning Commissien,
50 as to prevent spillover of light and noise generated from within
said parking structure from being absarved from said raszdenhal
property. ] .
LANDSCAPING {also see Article IX of this ordmance}
2. Property not utilized for buildings, shuciums ‘parking Iots dcclcs,
patios or other improved outdoor seating areas and/or smproved
roadways, driveways or walkways, and no less than 14% of the

aggregate area, in addition to any landscape buffer required below

at paragraph 4, within the overall development located within this
district shall be landscaped with living trees, shrubs, llowers, grass



and/or ground cover.Welland areas may be retained in their
natural condition. All plant materials shall have access to a source
of water for irrigation and shall be maintained in a healthy
conditiorl. )
Pursuant {o Section 9.2.5. all permissible outside storage areas.
loading 'and unloading areas or service areas shall be visually
screened from view {rom public right-of-ways or adjoining
properties by a stone or masonry wall (to match exterior malerial of
the related building) of at least a 6' height or a 20" wide landscape
buffer providing 1 tree and 1 shrub for every §' of the lineal
dimension of said buffer, with at least one-half of the required trees
being an evergreen variety.
4. Within the required setback from any properly line adjacent
{o or separated by a street, righi*of-way or similar easement
for vehicular travel, from a lot or site condominivm unit upon
which a detached single-family residential dwelling exists, the
following buffer shall be installed:
{a) A 4" high berm (excepting approved passage-ways for
pedestrian movement) landscaped with 1 tree and 1 shrub
being provided for every 5' of the lineal dimension of said
buffer, with at least one-half of the required trees being an
evergreen variety; OR
(b} if a interior roadway /driveway is located between the on-site
buildings located nearest to the neighboring residential
properties and the effected property line, then: a continuous
{excepling approved passage-ways [or pedestirian movement}
6 high stone or masonry wall (to maich exterior material of
the nearesl building), setback 5' to 10' from said interior
roadway./drive on that side nearest the neighboring
residential property, with 1 tree and 1 shrub, being
predominantly provided between said wall and the effected
property ine. for every 10° of the lineal dimension of said
buffer, with at least one-half of the required trees being an
evergreen variety; may be substituted for the landscaped. .-
_berm described above at "(a)".
5. Except as provided above, all surface off-streel parking lots shall be
screened along (heir perimeter by a buffer strip of at least a ten-foot
(10" width, landscaped with at least one freé-{or evezy t‘mrty feei Lt fhafemfine
(30" of buffer strip length. The City Planning Commission may - . Pl J .
approve an alternativé screening mechanism,.such as a 42" high e e et
brick or stone {to match exterior malerial of related buildingfwall, -~ =~ . . ..
" during Site Plan Review. L
6. Except as provided above. for every 50' along all streets, rights-of-
way or similar easernents for vehicular travel, one (1) or more

tree(s), shall be provided, accented by provision of annual and/or
perennial flowers.



7. Evergreen trees shall be at least a 5 height at the time of their
planting. Large deciduous {rees shall be at least a 2" caliper at the

time of their planting. Ornamental deciduous (rees shall be at least
a 1 %" caliper at the tirne of their planting.

. The Planning Comimission may modify or waive the minimum

" landscaping. buflering or wall requirements, when it determines
that such a modification will serve the same intent and provide
more effective circulaton and traffic movement, or will cnable a
more reasonable and desirable building setting and site design.

LIGHTING

8. Lighting shall provide for the safe and efficient illumination of a site in
order to maintain vehicle and pedestrian safety, site security, and
accenttizate architectural details. However, awrings shall nol be internally
Iit.

10. Distinctive lnminaries and decorative supportive structures may be
employed along public streels given contribution to the Department of
Public Utiliies of replacement parls equal to or greater, than 10% of the
total luminaries and 5% of the total suppartive structur&s installed.

PARKING

11. Since the intent of this distxict Is {o promote dense development of
land of an exceptional aesthetic qualily, off-street parking shall be
primarily pravided within multi-level parking structures (see above
paragraph #1, under accessory "BUILDINGS"). Surface off-street
parking shall not exceed 10% of the required {see Article X of the
Zoning Ordinance) and actual parking provided for any building,
and shall not be perndtted within 25! of all State or County rights-
of-way, or other rights-of-way classified as a Freeway, Trunkline or
Major Arterial, by the 2010 Comprehensive Flan or within 10" of
any other street, right-of-way or similareasement for vehicular
travel. Given a conclusive shared parking analysis, the aggregate -
‘number of required off-street parking spaces, shared helween a
number of different uses, may be reduced by the Plarming
Commission in the Site Plan Review pru’ccss.

SIGNS (also see Article XVIII of this ommance)

12. All signs shall be designed so as to be imtegral and compaﬁble wﬁ:h e
the architecture and landscaping compénents of the development, -~ 777
and are subject to Site Plan Review pursuant to Section 5.11 of the,.:

Zoning Ordinance. All signs, if {lluminated, shall be fluminated § in -
a manner that is not intermittent, nor causing a hazard to others. .
13. Non-accessory signs and/or Billooards are strictly prohibited, - - .
14. Ground signs shall only be permitted pursuant to specific approval T
by the Planning Commission during Site Plan Review, and shall be
setback at least 25° from the interseclion of streets, alleyways or similar



easements for vehicular travel, and at least 10" from the intersection of a
driveway with a street, alleyway or similar easement f{or vehicular travel.

{aJ No ground sign shall be located within one hundred (100)
feet of another ground sign located within this district unless said
signs are separated from one another by an improved street or
similar easement for vehicular travel.

{b) All groumd signs shall be no taller than six (6} feet above grade.

{c} The surface area of any permissible ground signs shall not exceed
fifty (50} square feet per side, or One Hundred (100) square feel
total.

15. The aggregate surface area of all signs on any given building wall shall
niol exceed an area equivalent to a vertical dimension of 30" multiplied
by % the lineal dimension of said wall.  ~

{a) Ground {loor tenants having a separate entrance from upper floor
tenants may each have one (1) wall sign alang each streel upon
which the business has frontage.

{b} A projecting sign, having a horizontal dimension af no maore than
four feet (4') and a surface area {one side} of no more than eight (8]
square feet. may be permitted by the Planning Commission, in
place of an otherwise permitted wall sign based upon the faﬁowmg
considerations:

i} The size, shape and topography of the property; '
ii} The relationship of the sign to neighboring pmpertles a:nd signs;
and
iii) The relationship to and vxszbihty from the public street where
the property is located.

16. One temporury sign, which identifies:

a. the architects, engineers, contractors, developer, owner and
other individuals or firms involved with building construction,
and tenants, but not including any advertisement of any

product: and/or

b. the character of the building enterprises or the purposes for
which the building is intended:

may be located at each intersection of madways providing access
to the District with a: Stale or County right-of-way, or other
right-of-way classified by the 2010 Comprehensive Plan as a
Freeway, Trunkline, or Major Asterial; during the period of said |
W Such temporaly Signs shall be ramcve .
prior to subslantial occupancy of the related building(s).

Each such temporary sign shall nol exceed 150 sguare feet it surface.

area and shall be sethback at least 25' from the intersection of streets, '

alleyways or similar easements for vehicular travel, and. at least 10

from (he intersection of a driveway with a street, alleyway or sirhilar
easement for vehicular travel.



17. Temporary conlinuous accessory signage regarding:

a. the architects, engineers. contractors, developer, owner and
other individuals or firms invelved with building construction
and tenants, but not including any advertisement of any
product; and/or

the character of the building entﬁrpnses ar the purposes for

which the building is intended; and/or

space availability, construclion schedule, ete. relative to the
adjacent building(s] under construction;

shall be permitted on all required barricades designed to protect

the public during the construction periad. Said signage shall not

exceed a iwenty-five feet (257 height, and shall be removed prior Lo
occupancy of the related buildings).

All signs advertising the sale, rental or lease of space shall be located on
the premises so advertised, and be no larger than fifty {50) square feet

in area. Such signs shall be removed within fourteen (14} days of the
sale, rental or lease.

18. Election/Political Campaign Signs announcing the candidates seeking

public political office or political issue, and other data pertinent thereto,
shall be confined to private property and be installed not more than
thirty (30} calendar days prior to the election and shall be removed
within fourteen (14} calendar days after the eleciiun.

............... RO 2 )
Maximum Height

All such ground signs shall be setback at least 25' from the inlersection
of streets, alleyways or similar easements for vehicular travel, and at

least 10" from the intersection of a driveway with a street, alleyway or
similar easement for vehicular travel.

b.

C.

-18.

STRUCTURES {ather than buildings)

20. Omamental melal fencing, or brick walled enclosures, of up to an
8' height. However, Jocation of said fencing or walled enclosures
shall not be within 10' of any property line, right-of-way or stmilar

easement unless specifically approved ﬂunng Site Plan Review by
the Planning Commission.

21. Transformers, electrical or mechanical eqmpment and other = < B
stmilar permitted incidental equipment shall be mounted gnthe
interior of a building wherever possiblei Eiterior location of such:, - 'S
structures or equipment that may be visible from any street, nght~ .
of-way dr similar easement for vehiculdr travel, or regidential use,- . | =
or district within which a residential dwellmg is 4 permitted use.,, . - -
shall be setback atl least 25' from all streets, rights-of-way or
similar easement for vehicular travel and at'least 15' from any | ©
other property line, and shall be screened wilh either plantings or
a durahle non-combustible enclosure which are unified and

~1



harmonious with the overall architectural theme, and meet utility
provider standards for location and maintenance.

22, Communication antcnnas, wireless telecommunication antennas
angd similar incidental non-accessory antennas may be mounted
within or upon existing buildings or structures, as provided for

. above. However, free-standing structure(s} supporting
cormnmunication anlennas, whether accessory or non-accessory,
require Special Exception Permit, pursuant to Seetion 7.115 of the

Zoning Ordinance.

Loading docks and refuse collection facilities should be located

within the envelope of the building they serve. Otherwise, loading

docks and/or refuse callection enclosures shall be incorporated
into the overall design of the building and the landscaping so that
the visual and acoustic impacts of these funclions are fully
contained and out of view from adjacent properties and public
streets. Wherever possible, said loading docks and refuse
callection enclosures shall be located on that side of the building
opposite of, or as far removed as possible from, all neighboring
residential uises and districts within which detached single-family
residential dwellings are permitted. All screening shall be
comparable in style and guality to the principal materials of the

building and landscape and otherwise comply with Section 8.2.5

of this ordinance. Qutdaor storage. excepting that referenced
above, shall be strictly prohibited.

23.

ACCESSORY USES

24. Anoutdoor cale service operated by an establishment that sells -
food and /or beverages for immediate consumption, located within
the adjacent building may be permilted, subject to the following
conditions:

a. An outdoor cafe shall be located direclly in front of or
adjacent to the principal establishment. An outdoor-cafe that
exlends beyond the building frontage of the principal
establishment shall require the permission of those business

. owners who operate within the adjacent building frontage.
b. If an outdoor cale is localed along a public or private
. ‘sidewalk, or pedestrian pat_hway. a minimam of five (5} feet of -

uncbstructed. pedestrian aceess alcmg said smewa!k or. path |
shall be maintained. ‘

c. An outdoor cafe shall be alldwed only during norma] operatmg E

hours of the principal establishment.
d. The exterior of the premises. shall be kept clean, orderly and
maintained or the permit may be revoked; All food

preparation shall be conducted inside of the principal”’
establishment.



25.

26.

27.

28.

e. The City shall not be held liable or responsible for any type of
damage. theft or persanal injury, which may occur as a result
of a sidewalk cule uperation.

{. All outdoor cafes shall comply with applicable laws and
regulations of the City, County, and the State.

Inlerior storage, lounge, waiting room, laundry or similar use
when ancillary to and within the same building as a Permitted
Principal Use or a use permitted by Special Exception Permit, and
occupying no more than 30% of the total useable floor area of the
building.

Characleristically quiel and non-odiferous ouideor
entertaiviments or open air business uses, such as art or book
fairs, book readings, skating rinks (without outdoor musical
broadcasts) flower vendors. portrait painters, and similar
activities when on private property located at least 300 from a Jot
or site-condominium unit upon which a detached single-family
residence is located, and when developed in planned relationship
within the Town Center Districl, subject (o Site Plan Review,

Home occupations as provided at Section 7.3 (14] of the Zoning
Ordinance.

Any use customarily incidental to the permitted use.

UTILITIES

28.

30,

Sec. 7.

All exterior on-site ulilities, and communication devices, including
but not limited Lo drainage syslems, sewers, gas lines, water
lines, and electrical, telephone. and communications wires and
equipment, shall be installed and maintained underground
whenever possible.

On-site underground utilities, and commuriication devices, shall
be designed and installed to minimize disruption of off-site

utilities, cormmunication devices, paving, and landscape dunng
construction and mainienance.

115, Uses requiring Planning Commission Spemal Exceptmn
Permit (see Section 14.3). -

1. Public uflity bufldings, telephone cxchange buildings: elechyic

transformer slations and subsiations; gas regulator stations wxih- i

service yards, but without storage yards.)as required to provide .
necessary services to the businesses and residents in the district _
2. Wireless telecommunication or similar fagflities requiring free-

standing structure(s} supporting cormmunication antennas. Such.

" facilities shall be setback a distance equal to their height from all

lots or site-condominium units upon which a detached single-family

residential dwelling is located.

3. interim Parking, as defined at Section 10.8.1 and 10.9.3 of the
Zoning Ordinance, on surface lofs.



4. Facilities incorporating drive-up services, including restaurants,
banks, pharmacies, dry cleaners and other retail and service
operations.

Sales of packaged alcoholic beverages.
Antigue dealers.

Retail stores or services, nol olherwise permitted and conclusively
found to be compatible with the intent of this Distyict.
Open alr business uses as either a principal or incidental use, other
than those otherwise permitted above, when developed in a planned
relationship within the Town Center District, and subject to Site
Plan Review.
9. Ouldoor entertainments, within areas desipnated for such use on
an approved Site Plan, as either a principal or incidental use, other
than those otherwise permitted above, including rmisical broadeasts
or concerls, theatyical presentations, carnivals, dances or similar
activities. Such ouldoor entertainments shall not be lacated within

500 [eet of a lot or site-condominium unit upon which a detached
single-family residence is located.

N

Sec. 7.116, Architectural and Development regulatmns/standards
Materials

Exterior materials shall be predominanlly low maintenance face brick or slone,
with ormamental metal accents. Pitched roofs shall have a metal surface or
decking complimentary to the architectural detail of the building. No more than
10% of the exterior finish may be Dryvit, E.LF.8. or similar material.

Building Facades

Building facades shall incorporate windows, arcades, recesses, balconies,
projections, cornice work, decorative [inish or-similar [eatures providing

. archilectural interest and/or detall along appropriately substantial

- portions of their length. Blank walls shall not face a public plaza, streel,
sidewalk, right-of-way or similar easement for vehicular or pedestrian
travel. Glass curtain walls and spandrel-glass strip windows shall not be
used above the ground floor as the predominant style of fenestration. for
buildings in this district. This requirement shall not serve to restrict the

use of atrium, lobby or greenhouse-type accent features used s © - -
amb cﬂlshmcnts to the principal building.

- PR, A

-t . s -

Storefronts shall be individually des,lgned for each retail shop and shalf be
integrally designed with the upper {loors to be compatible with {he overall-:
facade character. Buildings with muliple storefronts shall Be uniffed -
throtigh the use of architecturally compatible materials, colors, -details,
awnings, signage and lighting fixtures. Ground floor retail, service and
restaurant uses shall have large pane display windows, however, such

windows shall not exceed seventy-five (75) percent of the-total ground level
facade area.

10



Roof soffits shall be elaborated with decorative supporting brackets ar
other details,

Primary building entrances shall be recessed, or framed by a sheltering

element such as an awning, arcade or porlico in order to provide sheler
from the summer sun and winter weather, or otherwise clearly defined

Special architectural {eatures, such as bay windows, decorative roofs,
colonnades or other covered walkways, trellises, canapies. fabric awnings
and enlry features may project into a required setback, provided that they
are nol less than eight (8) feet above any public or private walkway,
Building setbacks shall be improved with seating, landscaping, pavers,
lables, decorative lighting, water {eatures and/or artwarks. No such
improvements shall encroach inlo a right-of-way or similar easement(s} for

vehicular travel unless specifically authorized by a license agreement with
{he City and/or other entities favored by said casement(s)

Building Roois

There shall be variations in roof lines to reduce the massive scale of the
struclure and add visual interest.

Parapets shall enclose flat roofs at Jeast 42 inches high, or higher if
required to conceal mechanical equipment. In instances where fat roaf
areas can be viewed from above, care should be taken that all roof vents,

roof-mounted mechanical equipment, pipes, ete., are grouped together
and painted to match roof color to reduce their appearance. Location of

such miechanical equipment shall be as far removed from all neighboring
residential uses as is possible.

Pedestrian Pathways and Sidewalks

Pedestrian pathway and sidewalk systems shall provide safe, aJl~WE:ather
efficient, and acsthetically pleasing means of pedestrian moverment -
between adjacent districts. as well as an-site eirculation and shall be an’
integral part of the overall site design concept. Sidewalks are typically
required along all roadways, and elsewhere as determined necessaryby °

the Plarming Commission. Pedestrian pathway corinections (o parking E

‘areas, buildings, other amenities and between on-site and perimeter, .
pedestrian systems shall be planned and insthlled wherever feasible Al
paths and sidewalks shall be a minimum of five (5) feet in width, an:ﬁ
paved pursuant to the City's design standards. Sidewalks may be |

excluded from public rights-of-way where a pérmanent easernent agutﬁng-ﬂ B [N

said rights-of-way, of a dimension as determined by the City Engmeenng
Division to be necessary to accommodate al least a 5’ wide sidewalk, is” .
provided for public pedestrian use, in a form acceptable to the City Law

Department that obligates the property owner to improve and maintain in
perpetuity such easement pursuant to City standards, including all

11



necessary repair and snow removal. Auto entrances to parking areas shall
be localed to minimize pedesirian/auto conflicts.

Street Design

Streets. or similar easements for vehicular travel, shall comply with the
requirements of the City Engineering Division and all Design Standards
provided by Sections 106-126 through 106-132 of City Code. Typically,
streets, or similar easements {or vehicular travel which intersect with a
State or County rights-of-way, or other rights-of-way classified by the
2010 Comprehensive Plan as a Freeway, Trunkline or Major Arterial, shall
be considered Collector Streels with respect to said design standards.
However, the City Planning Commission, subsequent to their
consideration of the recommendalions of the City's Engineering Division

and Traffic Safety Commitiee, may modify said standards, pursuant to
Section 106-4 of City Code.

Sec. 7.117, Avea, height, bulk and placement regulations.

1. The minimum gross area requirved for application of the provisions
of this Town Center District shall be 25 acres and subject to
coordinated ownership ar contyol.

2. All buildings and off-street paricng areas shall be setback from
rights-of~way or similar casements for vehicular travel or pedestrian
mavement at least:

a) 15 from any State or County rights-of-way, or Freeway,
‘Trunkline or Major Arterial as designated by the City's 2010

Comprehensive Plan; '

25' from any property line adjacent {o or separated by a street,

right-of~way or similar easement for vehicular travel, from a lot

or site condominium unit upon which a detached smgie {aumily
residential dwelling exists; and

¢} within any and all given block(s], the equivalent of 20% of the
building street frontage shall be sethback 30" OR 25% shall be
sethack 32" OR 50% shall be sefback 12' OR 100% shall be
setback 6' to provide opportunities for landscape enhancement,

seating or passive recreation areas to be incorporated within the
sireetscape.

b}

.—'-' B et o

3. All interior roadways shall be setback af least 25’ from any- _
property line adjacent to or separated by a street, nght—af Way or

stmilar easement for vehicular travé), from a lot or site W e e
" condominium urnit upon which a detached single-{family resxden’ual _
dwelling exists. -

12
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4. No visual gbstruclion shall be permitted between 30" and 8 above
grade, in a manner that would interfere with traffic visibility:
a) Within twenty-five feet (257 of the intersection of all soeets.
rights-of-way or similar easement(s) for vehicular travel; or
b} Within ten feet 10’ of the intersections of a driveway with a street
or alleyway, or similar easement for vehicular travel.

However, where volumes and/or speed of traffic are exceptionally
low, and afler consideration of a recommendation of the City's
Traflic Salety Comnmitiee, the Planning Commission may reduce the
required clear vision dimension specified in above paragraph “a”
from twenty-five [eet (257 to no less than ten feet (107.

No building shall be less than 30" in height. Furthermore, all
structures and buildings, or portion(s) thereof, shall be sethack a .
distance equal to or greater than 2 times their height, fromi all lots

or site-condominium units upon which a detached single-family
residence is located {see lustration below):

200‘ 115 '85: 52 FLory hs.c.

Maxtmum building helght at varving sctbacks from the pmperty line of the
ncarcst ot with an existing single-family residence.

Buﬂdmg height is also subject to the r&qum:mmts of the Fede:ﬂ»
Aviation Administration (FAA). ;

H . e e
§ . - i

¥

-

The distance between buildings, and parhans (see above iliustration '
of acceptable building step back) or attachments thereta, shall not; ... i
be less than twenty (20] feet; and wherever the average height of ftwo -
buildings exceeds {orty feet (40'} the minimum separalion belween
said buildings shall be increased by one {1} additional foot for every- -
five {eet (57 said average height exceeds lorty {ect (407,

»



7. The required minimum useable {loor area per dwelling unit shall be
as [ollows:

Two or more Bedroom Dwcling Unit ... .. .. ..., .. .. £.000 sq.it
One Bedroom {including Efficiency] Dwelling Unit . . ... .. 800 sq.ft.

Sec. 7.118. Planning Commission Site Plan Review; approval or
_rejection, commencement and completion of
construction.
1. Preliminary Site Plan — As a preliminary step toward Site Plan approval
regarding contiguous property under common ownership ar control
located within the Town Center (TC] District, an applicant may present to
the Planning Commission, a Preliminary Site Plan within which (he
applicant specifically identifies certain aspects of said Preliminary Site
Plan for which the applicant is seeking the Planning Commission's
approval. The applicant shall follow the Site Plan Review requirements
provided at Sections 5.11 through 5.13 of the Zoning Ordinance, with
respect lo all aspects of said Preliminary Site Plan for which the applicant
is seeking approval, while providing less detail with respect to the other

aspects of the proposed deva]opment than would be necessary for Site
Plan approval.

The Planning Commission shall review the Preliminacy Site Plan to
defermine whether it meets the intent of the TC District and whether the
applicant's specified aspects of the Preliminary Site Plan satisfy the
applicable standards and reguirements of the City's Zoning Ordinance,
Subdivision Ordinance, Woadlands Preservation: Ordinance or other
applicable provisions of City'Code. The Planning Commniission may then
approve, approve with conditions or reject the proposed Preliminary Site
Plan expressing in writing and/or drawings as to the findings of fact and
the reason for the decision, with a stalement of auy conditions or
limnitalions to which an approval is subject. Those aspeels so approved by
the Planning Commission may be unaltered in subsequent Site Plans duly
submitted by the applicant within five (5) years funless said period has
been duly extended) of the Planning Comimission's approval of said
Preliminary Site Plan, as necessary to proceed with the proposed
‘development. An extension for a specified period may be granted by the
City Planming Commission upan good cause shown if such request i s

tnade o the City Planning Commussion at the time of apphca’don or -
afterwards.

2. Site Pla.n Review - The Planning Comshission shall réview and approve,
approve with conditions. or reject the proposed Site Plans of all proposed
development, pursuant to.Section 5.11 and in accordance with ail

applicable standards and requirements of the Clty's Zoning Ordinance,
Subdivision Ordinance, Woodlands Preservation QOrdinance, and other

applicable provisions of City Code. A Site Plan that complies with the

14
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specilically approved aspects of a Preliminary Site Plan, which has been
approved by the Planning Commissian within the past five years (unless
said period has been duly extended), and with all other applicable
standards and requirements of City's Zoning Ordinance, Subdivision
Ordinance, Woodlands Preservation Ordinance and other applicable
provisions of City Code, which are not in conflict with said specifically
approved aspects of said Preliminary Site Plan, shall be approved.

Where a Site Plan proposes phased construclion over a period of several
years, a phasing plan shall be included with said Site Plan that identifies
the extent of each phase as well as its estimated date of commencement.
Each successive phase may rely upon the previous phase{s}, but not upon
future phases, for necessary infrastructure, off-street parking or other
improvements necessary to comply with the City's development
repulations and to ensure protection of the health, safety and welfare of
the residents and businesses therein, as well as the general public. To
ensure completion of required improvements, the City is authorized to
impose performance guarantees or require a cash or surety bond or
jrrevocahle letier of eredit acceptable to the City in an amount determined
ta be sufficient to coraplete the improvements provided for in a given Site
Plan. Construction shall be commenced within one {1} year following Site
Plan approval by the Planming Commmission arid phases of said
developmenit shall proceed substantially in conformance with the schedule
set forth by the applicant as a representation during Site Plan Review. If
construction is nat commenced within such time, or if phases of said
development do not proceed substantially as approved, the Sife Plan shall
expirc and be mull and void. However, an extension for a specified period
may be granted by the City Planning Commission upon good canse -
shown. Moreover, in the event approval of the Site Plan has expived, the
City Planning Commission shall require a new application and appropriate
fee that. shall be reviewed in light of an approved Preliminary Site P&an and
then existing and applicable ordinance provxsmns

vr ensbeant s ctawmietss
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10/10/2002 13:32 FAX 12488587827 HAZBOR COMPANIES

{dio0d

éérigﬁnﬁon - Undeveloped Arsa

A poart of the West 1/2 of Section &, Town 2 North, Range 10 East, Bloomfisld Township,
Ookiond County, Michigon, and porl of Lot 34 of “Bloomfleld Acres” (as recordsd In Liber 41,
Page 49, Ocklond County Records) Is described as followst Commencing ot the West 1/4
comsr of sad Ssctlon 5, Thenca b 01° 40 30" W, 701.32 fest; thence alang the
Northeasterdy line of Telegraph Road (204 feet wide), S. 50" 14 30" E., 124275 feat;
thancs M, 38" 46" 29" E, 1B0.96 {sst; thenes N. 50" 11’ 56 W, 150.00 fest;

thencs N. 38 47 43" E., 180.04 foet dlong the Southeasterly right—of—woy ine

of Hood Rood (B0 fest wide) thence N. 39°48"17" E., 60.08 fset, to ths Polnt of Baginilng:
thenca, continue, M. 384E"7" E., 242.85 feat; thence N. 8638'38" £, 57.94 feet:

thence N. 860227 E., 198.82 fest’ thence 5. 0240"7" E., 487.65 fest; thence

5. 0126°37" £, 60.08 fuet; thence M 50714'30° W., 583.60 feet to the Foint of Begining.

Sty Tatm e T

regal De

jubject to ony Eawsments, Ressrvatlons, or Restrictions of record.

sarttoining 140,638 square fest or 3.229 corea.

Sidwell Nos. 19-05-166-015 i
and 19-05-156-011 ;

Exhibit E
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8ITE PLAN REVIEW FEE BCHRDULE

Multipte-frm
Residential Bujlding:

#500+ plus 10 for each proposed undt.

MM §800+ for the first 1,000 sq. §. of Qrogs Building

Building: Area of proposed bullding, PLUB 810 for cach additional 1,000 sq.
ft. OR fraction thereof of proposed building,
Parking Lots or

Change of use: $200+ plux 310 for cm_:h additional sere,

ADMINISTRATIVE {L.e. must satiefy all applicable ordinance standards)
Parking Lot or Change of Use: 8100+ plas $10 for cach additions! acre.

The Site Plan fee shall be submitted with the application, as & check or money
order made payablc to the “Clty of Pantac,”

-
O

The Plannlng staff shall revicw the gppllcation and Site Plag, Tree Survey
and Landscape Plan and trensmit the same, with thefr findings and
recomnendations, w the Planning Commission.

4, Applicant{s} wiil be notificd by mefl regarding the date thedr respective
request wiil be on the Planning Commmission Agendea.

5. The Planning Administrator shall, within forly-{ive {45) deys of receipt of
apphcation, schedule the request for cohsideration and upou approval shall
provide one {1 copy of the approved Site Plan or conditions for approval ff
spplicahlce to the Applicant; one (1) copy to the Clty Assessor, one (1} copy to

the City Enginesring Division; snd two {2) copies of the same to the Buﬂding
angd Safcty Engineering Division,

8. Arny decision of the Planning Commission may be appeaied to the Cly
Ctuncll within thirly (30} days of the Applieant's racelpt of the dectsion of the
Planning Commission. The City Council, shall after consideration of the same,
make the fingl decision which may set-aside all or part of the Planning

Commission’s requirements. The City Council will set out in writing the
rezsons why It does not concur with the Planning Commission.

Exhibit F





