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DEVELOPMENT AGREEMENT 

Agreement made November~ 7, 2002, b~tween the City of Pontiac, a Michigan home 

rule city ("City"), the Charter Township of Bloomfield ("Township"), and Harbor Telegraph-

2103 L.L.C., Bloomfield Acres Acquisition Company L.L.C., Harbor Telegraph-1881 L.L.C., 

Harbor Telegraph-1899 L.L.C. and Harbor Vogue Plaza L.L.C. (herein collectively "Harbor''). 

Recitations~ 

1. Harbor owns land described on Exhibit A hereto (the "Land'} Harbor represents 

that there are no other individuals, legal entities or lending institutions which have an interest in 

. the Land and whose consent is required for the entry of this Development Agreement. 

2. The Land is the subject of an agreement between the City and the Township made 

pursuant to 1984 P A 425 (the "Act 425 Agreement"), attached as Exhibit B hereto. 

3. The tand is a subject of several suits pending in Oakland County Circuit Court 

and the Michigan Supreme Court listed on Exhibit C hereto (the "Litigation''). 

4. Development and use of the Land is subject to the Town Center District Zoning 

Ordinance adopted by the City, except where this Agreement provides otherwise, (the "Zoning 

Ordinance"), which is attached hereto as Exhibit D and shall not be amended during the term of 

the Act 425 Agreement, except by mutual agreement of the City and the Township. 
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5. The Act 425, Agreement and this Agreement are part .of a settlement of the 

Litigation, and thei.r purpose is to implement such settlement. 

6. Notwithstanding the provisions of the Zoning Ordinance the parties have agreed 

that the development and use of the Land will be governed by the provisions of this Agreement 

Any conflict between the terms of the Zoning Ordinance and this Agreement will be resolved ill 
··• 

favor of the terms of this Agreement. 

AGREEMENT 

In consideration of the premises, the parties agree as follows: 

1. The development and use of the Land shall be limited as set forth below. 

2. Uses on the Land shall be such uses as are permitted ill both the Zoning 

Ordinance and this Agreement, and shall be limited to: 

a. No more than 1100 residential units, up to a total of 2.2 million square 

feet of leasable residential space (the area withiD the walls of the residential units), subject to 

paragraph 2(e) below, which would allow a combined maximum of 1234 residential units, each 

with a minimum square footage of 1100 square feet, up to a combined maximum of 2.468 

million square feet of leasable residential space. 

b. No more than 2 million gross square feet of non-residential space, 

illcluding office, commercia~ a .hotel, health clubs, theaters and other non-residential uses. 

Tennis courts (but not to exceed 16 in number whose location shall be limited to the health club 

and one structure or building adjacent thereto or across a street therefrom) shall not be included 

in the area limitation, but shall nevertheless be subject to the Tiers B and C height limitations for 
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health .clubs. Tennis courts shall he fully enclosed within buildings and not within air supported 

domes or domes of any kind. 

c. All or part of the first floor of any of the residential and office buildings 

erected pursuant to subsections a and b above may be used for retail commercial uses and service 

uses listed in the Zoning Ordinance. 
·., 

d. Casinos and similar gaming facilities, adult uses, and telecommunication 

towers, as defined in this Agreement, shall not be permitted. 

e. Residential units may be substituted for non-residential space under 

paragraph 2b above, up to not mc:re than 134,000 square feet of non-residential space, at a ratio 

of one residential unit to 1,000 square feet of non-residential space. 

f. No more than 1 single hotel may be located within the development which 

may be located in either Tier B or C. 
( . 

0\v~ &.J> i 3. ~building shall be less~ thirty (30) feet in height._Building heights shall be 
' ·- l \ l,:pJ /--' , . · v /Ji,t limit;.j as follows: 

~(i0x/£ n~' a. Tier A. For the first 350 feet from the right of way at Telegraph Road, 
"~ Cj \:,_ll'---
~ 1./ ~,,_P' height shall not ex~eed three stories and shall not exceed 46 feet, exclusive of rooftop utility 
.;J s 

, \.~ "-~ equipment, which shall be no higher than six feet, visually screened, and set back at least 20 feet 

\'' 
~-¢ from the Telegraph Road side of the building. All buildings shall be set back a minimum of 40 

1\ · feet from the Telegraph Road property line (right-of-way). 
~ 

b. Tier B. Between 350 feet and 500 feet from the right-of-way at 

Telegraph Road, height shall not exceed: 

1. 5 stories and shall not exceed 71 feet if devoted primarily to non 
residential uses; 
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2. 6 stories and shall not exceed 84 feet if devoted to primarily 
residential use; 

3. 4 stories and shall not exceed 84 feet for a health club; 

4. 6 stories and shall not exceed 84 feet for a single hotel only; 

5. Rooftop utility equipment, no higher than 6 feet, visually screened, 
set back at least 20 {eet from Telegraph side ofbuilding. 

c. Tier C. 500 feet or more from Telegraph Road, height shall not exceed: 

1. 7 stories and shall not exceed 97 feet if devoted primarily to non 
residential uses; 

2. 8 stories and shall not exceed 110 feet if devoted primarily to 
residential uses; 

3. 8 stories and a habitable attic including architectural featur.es such 
as gable, mansard or sloped roof with not less than a 12/12 pitch 
enclosing all rooftop utility equipment, shall not exceed 123 feet to 
the roof peak if devoted primarily to residential uses; 

4. 8 stories and shall not exceed 110 feet for a single hotel only; 

5. 4 stories and shall not exceed 90 feet for a health club; 

6. Rooftop utility equipment, except with respect to buildings 
constructed pursuant to Tier C, subparagraph 3 above, no higher 
than 6 feet, visually screened, set back at least 20 feet from 
Telegraph side ofbuilding. 

d. Antennas, telecommunication antennas, and rooftop peaks and other 

architectural features are permitted, but in no event shall they exceed a maximum height of 6 feet 

over the maximum allowable height for all buildings, other than those buildings permitted 

pursuant to Tier C, subparagraph 3 (habitable attic). 
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e. . In Tiers B and C) with the exception of the buildings mentioned in Tier C) 

subparagraph 3 > parapet screening shall be permitted. The parapet screening may extend in a 

straight line parallel to or as an extension of the outer walls of a ~uilding if it contains decorative 

elements. If it does not contain decorative elements> it shall be sloped. The parapet screening 

shall be non-usable and exclusively for screening. If sloped> it shall be at an angle so as to 

screen all rooftop utility equipment. In no event shall the parapet exceed a maximum height of 6 

feet at the top of the slope. A parapet shall not extend to a point higher than 6 feet over the 

maximum height allowable for such building. 

f. If a building straddles 2 or more Tiers, the entire building must comply 

with the height restrictions of the more restrictive Tier. 

4. Parking shall be required and regulated as follows: 

a. AB provided for such uses in the Zoning Ordinance. 

b. Bearing in mind the interrelationship of uses contemplated for the Land, 

the Joint Development Council established pursuant to the Act 425 Agreement may reduce the 

parking requirements, on a showing that there is a lesser need for parking because of generally 

accepted shared parking principles or on a showing based on the nature of the uses or based on 

experience after development of any portion of the Land. 

5. Building lot coverage, including parking structures, shall not exceed 36 acres, and 

building lot coverage exclusive of parking structures shall not exceed 29 acres. 

6. The area shown on Exhibit E hereto> which is adjacent to the Land, together with 

its associated drainage facilities, may be utilized to provide storm drainage for the Land. 

7. Additional provisions which shall govern the use of this land include: 



· .. • 

a. Definitions: For purposes ofthis Agreement, the following de:fi.Ditions 
shall be controlling: 

1. Adult Use includes the following: 

a. Adult Arcade, defined as a place to which the public is 
permitted or invited to view motion pictures, video or laser disc pictures or other products 
of image-producing devices where the images displayed are distinguished or 
characterized by the depicting or describing of "specified sexual activities" or "specified 
anatomical areas". ··. 

b. Adult book store, adult novelty store or adult video store, 
defined as a commercial establishment which, as one of its principal purposes, offers for 
sale or rental for any form of consideration reading materials, photographs, films, motion 
pictures, video cassettes or video reproductions, slides or other visual representations 
characterized by the depiction or description of"specified sexual activities" or "specified 
anatomical areas"; or instruments, devices or paraphernalia which are designed for use in 
connection with "specified sexual activities". 

c. Adult cabaret or establishment, defined as a night club, bar, 
restaurant, salon, barber shop or similar commercial establishment which regularly.. 
features: persons who appear in a state of nudity or semi-nudity; live performances 
which are characterized by the exposure of "specified anatomical areas" or by "specified 
sexual activities"; or, films, motion pictures, videos cassettes, slides or other 
photographic reproductions which are characterized by the depiction or description of 
"specified sexual activities" or "specified anatomical areas". 

d. Adult motion picture theater, defined as a commercial 
establishment whose primary purpose and activity is the exhibition~ for any form of 
consideration, films, motion pictures, video cassettes, slides, or similar photographic 
reproductions which are characterized by the depiction or description of "specified sexual 
activities" or "specified anatomical areas". 

e. Adult theater, defined as a theater, concert hall, auditorium, 
or similar commercial establishment which regularly features persons who appear in a 
state of nudity or semi-nudity, or live performances which are characterized by the 
exposure of "specified anatomical areas" or by "specified sexual activities". For 
purposes ofthis de:fi.Dition, the following additional terms apply: 

1. Nudity or a state of nudity means the showing of the 
human male or female genitals, pubic area, vulva, anus, anal cleft or cleavage with less 
than a fully opaque covering, the showing of the female breast with less than a fully 
opaque covering of any part of the nipple, or a showing of the covered male genitals in a 
discernibly turgid state. 
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2. Semi-nude or semi-nude condition means the 
showing of the female breast below a horizontal line across the top of the areola at its 
highest point or the showing of the male or female buttocks. This definition shall include 
the entire lower portion of the human female breast, but shall not include any portion of 
the cleavage of the human female breast, exhibited by a d.iess, blouse, sklrt, leotard, 
bathing suit or other wearing apparel provided the areola is not exposed in whole or :in 
part. 

3. SpeGified anatomical areas means: the human male 
genitals in a discernibly turgid state, even if completely or opaquely covered; or less than 
completely and opaquely covered human genitals, pubic region, buttocks or a female 
breast below a po:int Dnm.ediately above the top of the areola. 

4. Specified sexual activities means any of the 
following: the fondling or other erotic touching of human genitals, pubic region, 
buttocks, anus, or female breasts; .sex acts, normal or perverted, actual or simulated, 
including intercourse, oral copulation, masturbation or sodomy; or excretory functions as 
part of or in connection with any of the activities previously mentioned in this definition. 

2. Casino. A room or rooms in which any legal or illegal gambling game is 
carried on. For purposes of this definition, "gambling game" shall mean any game of chance,. 
banking or percentage game played with cards, dice or any mechanical device or machine for 
money, property or any token or other representative of value. 

3. Habitable attic. A finished space between the ceiling joists ofthe top 
story and the roof rafters which has a stairway or other permanent means of access and egress 
and in which the ceiling area is at a height of no less than 7 feet 6 inches above the floor. 

4. Hotel. A facility offering transient lodging accommodations to the general 
public, which shall provide additional services, including restaurants, meeting rooms, 
recreational facilities, and may also provide other customary accessory uses. 

5. Telecommunication Towers. Wireless communication facilities, including 
all structures and accessory facilities relating to the use of the radio frequency spectrum for the 
purpose of transmitting or receiving radio signals. This may include, but shall not be limited to, 
radio towers, television towers, telephone devices and exchanges, microwave relay facilities, 
telephone transmission equipment building and private and commercial mobile radio service 
facilities. Not included within this definition are: citizem band radio facilities; short wave 
receiving facilities; radio and television broadcast reception facilities; federally licensed amateur 
(ham) radio facility; satellite dishes; and governmental facilities which are subject to state and 
federal law or regulations which preempt municipal regulatory authority. 
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.. ~- . 6. Telecommunication Antennas. A device to provide wireless 
communication that is affixed to buildings and structures that is visually unobtrusive and does 
not exceed the specified height limitations for each Tier by more than 6 feet, and not exceed the 
height of the rooftop utility equipment. 

b. Landscaping on the Land shall be as :reqUired in the Zoning 
Ordinance except as follows: 

1. For every twenty (20) feet along Telegraph Road, within the forty (40) 
foot setback greenbelt from Telegraph Road, one'(l) tree shall be required to be planted within a 
minimum ten (10) foot landscape buffer strip parallel to the street, taking into consideration the 
location of any roads or access drives. The ten (1 0) foot landscape buffer strip along Telegraph 
Road shall be accented by provisions of shrubbery and annual and/or perennial flowers and shall 
be irrigated underground. 

2. When required, evergreen trees shall be at least eight (8) to ten (1 0) feet in 
height and deciduous trees shall be at least three (3) inch caliper at the time of planting, 
provided, however, ornamental deciduous trees shall be at least one and three-quarter (1-%) inch 
caliper at the time of their planting . 

c. 
requirements: 

Lighting within the Lan.d shall comply with the following 

1. In all areas used for outdoor recreational activities, outdoor lighting shall 
be approved as part of Site Plan Review. Among other considerations, such review shall be 
conducted to ensure that such lighting does not unreasonably impact upon surrounding uses. 

2. No ground mounted exterior lighting shall be permitted to illuminate 
exterior building walls above the first three (3) stories or forty-six ( 46) feet whichever is less. 
Exterior building illumination shall be approved as part of Site Plan Review. Among other 
considerations, such: review shall be conducted to ensure that such lighting does not 
unreasonably impact upon surrounding uses. 

3. All free standing exterior lighting and any supporting standards or bases 
shall not exceed a height of twenty (20) feet for property fronting Telegraph Road and for any 
building fa<;ade that faces Telegraph Road in Tier A. Exterior wall light fixtures may exceed the 
height of twenty (20) feet for property fronting Telegraph Road and for any building fa<;ade that 
faces Telegraph Road in Tier A when: 

a. the light source is completely shielded to only allow illumination 
of the building wall; and 

b. said lighting does not exceed a height of three (3) stories or forty-
six ( 46) feet, whichever :is less. · 
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4. Lighting poles .and standards on parking structure roofs are permitted at a 
height not to exceed twelve (12) feet when setback at least twenty (20) feet from the sides of the 
building and whose lights shall be shielded in a manner so as to illuminate only the roof parking 
area. 

5. Any lighting provided for strict compliance with FAA requirements is 
exempt from this section. 

d. Signage for all development within the Land shall comply with the 
following requirements: '· 

1. Any sign cfuected toward off-site adjacent residential uses shall utilize 
backlit illumination or lighting cfuected at the signage face only. 

2. Wall signs placed on any building shall not exceed the height of the 
building, and in no case shall wall signs be located above four ( 4) stories or at a height greater 
than fifty-eight (58) feet, whichever is less, except for signs that identify the name of the hotel or 
an office building and are designed as an integral part of the architectural design of the building. 
Building identification signage shall not be illuminated except for a movie theater, marquee sign, 
or a hotel sign located no higher than five (5) stories or at a height not greater than seventy-one 
(71) feet, whichever is less. 

3. Wall, ground and temporary signs for buildings having Telegraph Road 
frontage shall be subject to Site Plan Review unless otherwise noted and shall comply as follows: 

a. Wall signs shall not exceed six (6) percent of the total area of the 
street side fa9ade, including the area of all fenestration, and in no instance shall the wall 
sign exceed one hundred twenty (120) square feet in area for purposes of calculating total 
wall sign area. 

. b. Ground signs, including temporary ground signs, shall be setback 
at least twenty-five (25) feet from the Telegraph Road right-of-way except for entrance 
signs referred to in paragraph 7 .dA hereof. Ground sigils shall not exceed five (5) ft. in 
height above the ground. The surface area of any permissible ground signs shall not 
exceed thirty-two (32) square feet per side, or sixty-four (64) square feet total per sign., 

c. One (1) temporary sign advertising a building under construction 
having frontage on Telegraph Road may be erected for the period of construction and 
shall not exceed thirty two (32) square feet of total sign area. Such sign shall be erected 
on the building or lot where such construction is being carried on and shall advertise only 
the development name, architect, engineers, developer, owner, contractor, subcontractor 
or builder. No advertisement of any products may be included. Such signs shall not 
require site plan review. 



d. One (1) sign advertising the rental, sale or lease of development 
property, :including individual tenant space(s) or buildings having sixteen (16) square feet 
of total sign area shall be allowed. Such signs shall be setback twenty-five (25) feet along 
the Telegraph Road frontage and removed within fourteen (14) days of the sale, rental, or 
lease. Such signs shall not require Site Plan Review. 

e. Temporary interior business signs placed in the window of 
buildings having Telegraph Road frontage may not exceed ten (1 0) percent of the total 
window area of the front facade and shall not be displayed for more than fourteen (14) 
days. Such signs shall not require Site Plan Review. 

£ Election or Political Campaign Signs announcing the candidates 
seeking public political office or political issue, and other data pertinent thereto, shall be 
confined to private property and be :installed not more than thirty (30) calendar days prior 
to the election and shall be removed within three (3) business days after the date of the 
election. Signs shall not exceed four ( 4) square feet in area, per face with a maximum of 
two (2) faces, and five (5) ft. in height above the ground with no illumination. Such signs 
shall be set back at least fifteen (15) feet from the Telegraph Road right-of-way. Such 
signs shall not require Site Plan Review. Only one such sign shall be permitted per lot. 

4. Not more than one (1) ground sign maybe erected for identification of the 
development at each entrance drive, but not to exceed three signs. Such signs shall be setback at 
least fifteen (15) feet from the Telegraph Road street right-of-way, and the height and area of 
such signs shall be governed by paragraph 7 .d, subparagraph 3.b. hereof. 

e. Site Plan Review Application Process is governed by Section 7.118 of 
the Zoning Ordinance except: 

1. Review shall be by the Joint Development Council, instead of the 
Planning Commission. 

? Six copies of any application shall be filed with the City Clerk~ and 
3 copies with the Township Clerk along with the site plan review fee established by 
resolutions of the Township Board and the City Commission. The current site plan 
review fee schedule in the City of Pontiac is attached as Exhibit F. The Township sha11 
adopt an identical fee schedule by Board resolution and said review fee shall at all times 
represent normal in-house adm:inistrative costs and expenses. This review fee, but not the 
schedule, may be amended from time-to-time to cover increases in in-house 
administration costs and expenses but such fees shall not include reimbursement for any 
costs other than such in-house administrative costs and expenses. The City Clerk will 
forthwith deliver 3 copies to the Jo:int Development Council. 

3. Applications will be reviewed for compliance with this 
Development Agreement and Pontiac's Town Center District requirements. 
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4. The Joint Development Council will schedule a public hearing, to 
be held in no less than 30 days and within 45 days of filing of the application, at a time 
and place to be designated by the Joint Development Council. 

5. Each Clerk shall mail due notice of' hearing to all property owners 
within 300 feet of the development property within such Clerk's respective jurisdiction. 
The respective Clerk's office shall keep an affidavit of mailing labels. 

6. Each Clerk shall provide copies of any correspondence and of any 
reports and recommendations from the respective jurisdiction and its staff and consultants 
to the Joint Development Council and the applicant no later than the time of the public 
hearing. 

7. The Joint Development Council will deliver to the City and 
Township copies of the Final Site Plan with signatures of the members of the Joint 
Development Council thereon, duly noting all conditions of approval, if any, and all 
variances granted, if any. 

8. The Joint Development Council shall review site plans and proposed uses for all 

developments proposed for the Land. In addition to the site plan and application, the Joint 

Development Council may require the applicant to provide additional information to assure an 

adequate analysis of all existing and proposed site features, conditions and impacts. Any use 

which is permitted in the Zoning Ordinance, as limited by this Agreement, and any site plan 

which meets the standards contained in this Agreement and in the Zoning Ordinance shall be 

approved. 

9. The Joint Development Council shall have authority to grant variances from the 

Zoning Ordinance pursuant to the standards set forth in Section 5 of the City and Village Zoning 

Act, MCL 125.585 (practical difficulties for non-use variances and unnecessary hardship for use 

variances) and the procedures therein set forth, except that any decision granting a variance shall 

be unanimous. There shall be no variances granted from the terms of this Agreement. 
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10. All references to the City Planning Commission in the Zoning Ordinance shall 

mean the Joint Development Council established pursuant to this Agreement and the 425 

Agreement. 

11. This Agreement shall inure to the benefit of and shall be binding upon the parties 

and their heirs, successors and assigns. 
.., 

12. This Agreement constitutes the entire agreement between the parties hereto and, 

together with the Act 425 Agreement, constitutes the entire agreement between the City and the 

Township. It may not be amended or terminated except in a writing signed by all the parties 

hereto. 

13. After the termination of the 425 Agreement for any reason, Sections 8, 9 and 10 

of this Agreement shall terminate upon the establishment of jurisdiction in either the City or the 

Township, as provided for in the 425 Agreement, and upon such termination, the authority of the 

Joint Development Council shall devolve to the agencies of the surviving municipality 

responsible for site plan and other land use approvals and variances; provided, however, that 

such municipality may grant variances from the Zoning Ordinance as provided by law after the 

Act 425 Agreement expires but the remainder of the terms of this Agreement shall remain in 

effect. In the event of conflict between this Agreement and the applicable Zoning Ordinance, the· 

provisions of this Agreement shall controL Development pursuant to this Agreement, including 

uses and structures, shall be deemed to be lawfully conforming. 

14. The Oakland Cmmty Circuit CoUrt shall have jurisdiction for the purpose of 

enforcing and effectuating the terms of this Agreement except as may be provided in the 
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.~·- Agt:eement for Conditional Transfer of Property between the Township of Bloomfield and 

Pontiac. 

15. This Agreement shall be recorded with the Oakland County Register of Deeds and 

shall run with the land. 

. -rtf SIGNED AND SEALED 
THIS lL DAY OF NOVEMBER, 2002, IN THE PRESENCE OF: 

CAUTION: READ BEFORE SIGNING. 

I 

J 

HARBLG::Z.c "WITNESS: 

Craig Schubiner, Managing Member 

( 
"WITNESS: BLOOMFIELD ACRES ACQUISITION COMPL.2 

Craig Schubiner, Managing Member 

"WITNESS: HARBz::G::z.C. 
Craig Schubiner, Managing Member 
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WITNESS: HARBOL~RAPB-1899 

··• 

Craig Schubiner, Managing Member 

WITNESS: 

WITNESS: 
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STATE OF 11ICHIGAN) 
ss. 

OAKLAND COUNTY ) 

On this J.- l1}1 day of November 2002 before me persomilly appeared Craig Schubiner, 
Managing Member, to me known to be the person described in and who executed the foregoing 
Development Agreement, on behalf of Harbor Telegraph-2103 L.L.C., Bloomfield Acres 
Acquisition Company, L.L.C., Harbor Telegraph-1881, L.L.C., Harbor Telegraph-1899, L.L.C and 
Harbor Vogue Plaza, L.L.C., and acknowledged that he executed the same as his free act and deed 

with full authori~ ((~the hereinabove mentioned entities. 

Notary Pub · c, Oakland County 
My co · sian expires: ?HEf.lYL .C· H~Nsrn-

Notaf) Publ.c:, lvwcomo county, Ml 
My Commission Expires 09/29/2003 

STATE OF 11ICHIGAN) 
ss. 

OAKLAND COUNTY ) 

On this~ l"fH day of November 2002 before me personally appeared David Payne, 
Supervisor of the Charter Township ofBloom:field and Dan Devine, Jr., Treasurer, of the Charter 
Township of Bloomfield, to me known to be the persons described in and who executed the 
foregoing Development Agreement, and acknowledged that they executed the same as their free 

act and deed l r =t to Township Board Resolution. 

Notary Pub , Oakland C~ 
My commission expires: CNtRVL e. HANSEN 

Notary Public, MaMmb t}gUflW Ml 
My CDmmlsslon Expires 09/2912003 

STATE OF 11ICHIGAN) 
ss. 

OAKLAND COUNTY ) 
f~ . 

On this~/ day ofNovember 2002 before me personally appeared Willie Payne, Mayor 
of the City of Pontiac, and Vivian Spann, Clerk of the City of Pontiac, to me known to be the 
persons described in and who executed the foregoing Development Agreement and aclmowledged 
that they executed the same as their free act and deed with full authority pursuant to City 

~R~?~;~· 
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Notary Public, Oakland County 
My commission expires: _____ . 

~~$>..~~ 

ll-~~~~.=!ft 
llll)j~~~a.~ 

Drafted by and when recorded retum to: 

William P. Hampton, Esq. 
P.O. Box 3040 
Farmington Hills, Ml 48334-3040 
(248) 851-9500 

428607_9.DOC 

· .. 
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part oTBtoomfteld Acres st:ii:id!Vtsionlots ... f th-ru 30, Lots 41 thru .5il', and L0f63, and also that part of Hood Road, Rotsel fload and Myrtle Road, 
which are adjoining, said above described lots In Bloomfield Acres Subcfrvision as recorded In Ube~ 41 Page 49 of Plats of Oakland County 
Records, and also Tax Parcels: 19-05-176·001, 19-05·176-003, '19·06·226-008 being on the Charter Township of Bloomfield Tax Roll. Said area 
contains approxl~ately 74.73 acres including thB' above mentioDed public roadway; and Is legally described as follows: 

. . 
Part of "Bloomfield Acres•, a subd'rvislon of part of the SW 1/4 of the NW 1/4 of Section 5, as recorded In Liber 41, Page 49, 
Oakland County Records, and part of the West 1/2 of Section 5, and part of the NE 1/4 of Section 6, T. 2N., R. 10E., Bloomfield 
Township, Oakland County, Michigan, being more partlcularly described as commencing at the West 1/4 comer of Section 5, T. 
2N., R. 1 DE.; lherme N. 01 o 51: 17' W., 702.26 feel to the point of beginning; thence N. 50° 14' 30' W., 200.00 feet along the 
Northerly R.O.W. line of Telegraph Rpad·(204 feet wide);. thence N. 39° 45' 30' E., 125.00 feet; thence S. 50° 14' 30' E., 89.66 
feet; thence N. 01° 40' 30' W ., 767.44:feet along the West .line of said 'Bioomfleld.Acres•; thence N. 87" 53' 00' ;E., 1286.47 feet 
along the North line of said 'Bloomfield Acres"; thence N. 87" 54' 49' E., 1136.23 feet; thence S. 05° 08' 58' E., 1227.51 .feet; 
thence S. 04• 21' 42'.E., 4Z7.B2 feet to the center of said Se::llon 5; ihence S. 813" ·rs· 20' W., 1.019.25 lest alo'ng U1e East and 
West 1/4 line of said Section 5; thence N. 02° 02' 50' W., 496.39 feet; thence S. 88" 09' 40' W., 258.15 feet; thence N. 71• 03' 
·i 8' w:, S2D~S.1eeG :tfient:e·S; :jgo '45" 3'4'· W:; 1Ba:74fe~t;'lhenc~edi!: 50° 1'4'i30' w:·sss.o9·feet; thence S. 39" 45' 34' W., 60:00 · 
feet; thence s: s9o,45' 34' W., soo.or:i feet; thence N. so~ 14' 30' W., 409.92 feet along the· Northerly R.O.W. line of Telegraph. 
Road (204 feet wide) to th~ point of beginning. · 

This site contains 3,254,690 s.f. or 74.73 acres Inducing pubic roadways and contains 3,113,160 s.f.or 71.47 acres excludlng public 
roadways and is subject to any restrictions or easements of record. 
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Parcels contained within Exhibit A Description (Land annexed to Pontiac) 

All lots listed below are a part of "Bloomfield Acres" a subdivision of part of the SW ~ 
of the NW 0 of Section 5, T2N, R1 OE, Bloomfield Township, Oakland County, Michigan, 
as recorded in Liber 41 of Plats, Page 48, Oakland County Records. 

LOT 1-19-05-151-001--19-05-151-010 ANNEX 
LOT 2-19-05-151-002--19-05-151-011 ANNEX 
LOT 3-19-05-151-003- -.19-05-151-012 (ANNEX) 
LOT 4-19-05-151-004--19-05-151-013 ANNEX 
LOT 5-19-05-151-005- -19-05-151-014 ANNEX 
LOTS 6 & 7-19-05-151-009--19-05-151-015 ANNEX 
LOT 8-19-05-151-008--19-05-151-016 ANNEX 
LOT 9-19-05-152-008--19-05-152-022 ANNEX 
LOT 10 -19~05-152-007- -19-05-152-021 ANNEX 
LOT 11-19-05-152-006--19-05-152-020 ANNEX 
LOT 12-19-05-152-005--19-05-152-019 ANNEX 
LOT 13 -19-05-152-004--19-05-152-018 ANNEX 
LOT 14-19-05-152-003- -19-05-152-017 ANNEX 
LOT 15-19-05-152-002--19-05-152-016 ANNEX 
LOT 16-19-05-152-001--19-05-152-015 ANNEX 
LOT 17-19-05-152-009-- 19-05-152-023 ANNEX 
LOT 18 -19-05-152-010--19-05-152-024 ANNEX 
LOT 19-19-05-152-011 --19-05-152-025 ANNEX 
LOT 20 -,19-05-152-012 - - 19-05-152-026 ANNEX 
LOT 21-19-05-152-013--19-05-152-027 ANNEX 
LOT 22-19-05-152-014--19-05-152-028 ANNEX 
LOT 23-19-05-156-006--19-05-156-021 ANNEX 
LOT 24-19-05-156-005--19-05-156-020 ANNEX 
LOT 25 - 19-05-156-004 - - 19-05-156-019 ANNEX 
LOT 26 -19-05-156-003 -- 19-05-156-018 ANNEX 
LOT 27....., 19-05-156-002--19-05-156-017 ANNEX 
LOT 28-19-05-156-001--19-05-156-016 ANNEX 
LOT 29-19-05-156-007--19-05-156-022 ANNEX 
LOT 30-19-05-156-008--19-05-156-023 ANNEX 
LOTS 41, 48, 49, 50, & the SEly Yz Lot 42-19-05-155-033-- 19-05-155-039 ANNEX 
LOT 43 & the Nwly Yz ofLot 42-19-05-155-030--19-05-155-038 ANNEX 
LOTS 44 and 45 -19-05-155-010-- 19-05-155-036 ANNEX 
LOTS 46 and47 -19-05-155-032--19-05-155-037 ANNEX 
LOT 63 -19-05-153-001--19-05-153-002 ANNEX 
PARCEL 19-06-226-008--19-06-226-012 ANNEX 

. PARCEL 19-05-176-001--19-05-176-005 ANNEX 
PARCEL 19-05-176-003 -- 19-05-176-006 ANNEX 

442498_\.DOC 
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g£CEIYED/fiLtU 
~lCrilnN OEPT. Of SiAH 

AGREEMENT FOR CONDITIONAL TRANSFER OF PROPERTY 

THIS AGREEMENT made thisJ-7"71-(.day of /J~v~f/16£1{, 200~~r~~~~~~ th~b~ L, 
OF PONTIAC ("City"), a Michigan municipal corporation, 47450 Woodward, Pontiac, 
Michigan 48342, and THE CHARTER TOWNSHIP OF BLOOMFIEllJIDIC(tlJoWms1ii:ipi'~$!a\L 
Michigan municipal corporation, 4200 Telegraph Road, Bloomfield Hills, Michigan 48303. 

Recital of Facts 

The City and Township are "local units" as defined by Public Act 425 of 1984, as 
amended ("Act 425") (MCLA 124.21 et seq). Act 425 enables two or more local units of 
government to conditionally transfer property by written agreement for the purpose of 
economic development projects, as defined in the Act. 

The City and Township have proposed that certain property, legally described in the 
attached Exhibit A ("Transferred Area"), be conditionally transferred from the Township to 
the City pursuant to Act 425 to promote one or more economic development projects within 
the Transferred Area. The City and Township have considered and agreed upon certain 
factors prior to entering into this Agreement conditionallytransferringyroperty and pursuant 
to Act 425, the To\f\/nship Board held a public hearing on tJ D v 2...) , 2002, and the City 
Council held a public hearing on f.h J 'l. I , 2002, regarding this conditional transfer, all 
preceded by notice in accordance with the requirements of Michigan's Open Meetings Act. 

The City and Township acknowledge that the Transferred Area· is the subject of 
pending litigation and/or appellate review, between all or some of the parties. The litigation 
includes, but is not limited to challenges with regard to the jurisdiction and control of the 
property including the following: 1) Petitions filed for a referendum to annex the 
Transferred Area from the Township to the City. An annexation election was held on 
September 11, 2001 by the City and annexation approved by the individuals voting in said 
election. Legal challenges have been raised as to the validity and effect of said election; 
2) Challenges raised with regard to the execution, validity and filing of an Act 425 
Agreement on August 30, 2001 between the Township and the City of Birmingham which 
included a portion of the Transferred Area; 3) A Quo Warranto action filed by individual 
citizens alleging fraud or error in the September 11, 2001 annexation election; and 4) 
Challenges raised as to the legality of a Detachment election scheduled by the Oakland 
County Board of Commissioners for February 5, 2002, but vetoed by the County Executive. 
It is the intent of the parties that the execution of this Agreement For Conditional Transfer 
of Property, along with execution of a Development Agreement and a Stipulation to Dismiss 
and Remand for Entry of Consent Judgments ("Consent Judgment"), shall constitute the 
full and complete resolution of all claims and issues between the parties with regard to the 
property located in the Transferred Area and, that the annexation, the detachment, the 
Birmingham-Bloomfield Act 425 Agreement, and all litigation and appeals with respect 
thereto shall be dissolved, withdrawn, and dismissed with respect to the Transferred Area 
only, in accordance with the Consent Judgment between the parties. 

The City and Township, find that the conditional transfer of property from the 
Township to the City pursuant to this Agreement will: 1) provide for the division of municipal 
powers, functions and responsibilities to allow for the joint administration of the Transferred 
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/- Area, 2) assist economic development and be beneficial to the residents of the City and the 
Township and 3) work to prevent conditions of unemployment. The parties further find. ~hat 
through this Agreement, the City and the Township will be better able to promote such 
economic development of the Transferred Area. 

( 

The City and the Township find that Act 425 provides for the adoption and 
enforcement of ordinances by or with the assistance of the participating local units. The 
parties further find that through this Agreement, the City and the Township will be best 
served by the Zoning Ordinance enacted by the City, attached hereto as Exhibit 8 and 
incorporated by reference herein. 

NOW THEREFORE, pursuant to Act 425 and the mutual covenants herein, the 
parties agree as follows: 

ARTICLE I 

DEFINITIONS AND REPRESENTATIONS 

Section 1.1 Definitions. 

A "Agreement" means this Agreement for Conditional Transfer of Property. 

B. "Transferred Area" means the property legally described and depicted in 
Exhibit A 

C. "Zoning Ordinance" means the Town Center District Zoning Ordinance which 
governs the Transferred Area adopted by the City, attached hereto as Exhibit B. 

D. "Development Agreement" means the document attached hereto as Exhibit C. 

Section 1.2 Representations. 

The City and the Township represent that before entering into this Agreement the 
following factors were considered: 

A Composition of the population; population density; land areas and land uses; 
assessed valuation; topography, natural boundaries and drainage basins; and past and 
probable future growth, including population increase and business and commercial 
development in the area and the comparative data for the Township and the portion of the 
Township remaining after the transfer of the Transferred Area. 

B. Need for organized community services; the present costs and adequacy of 
governmental services in the Transferred Area; the practicality of supplying such services 
to the Transferred Area; the probable effect of the transfer and of the alternative courses 
of action on the costs and adequacy of services in the Transferred Area and on the 
remaining portion of the Township; the probable change in taxes and tax rate in the 
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Transferred Area in relation to the benefits expected to accrue from such transfer; and the 
financial ability of the City and the Township to jointly provide governmental services in the 
Transferred Area. 

C. General effect upon the parties of the transfer; and the relationship of the 
transfer to applicable land use plans. 

ARTICLE II 

AREA AND JURISDICTION TRANSFERRED 

Section 2.1 Transfer of Property. 

The Transferred Area shall be conditionally transferred from the jurisdiction of the 
Township to the jurisdiction of the City for all purposes, except as specifically provided 
otherwise in this Agreement. No party shall seek to have the current post office address 
for the Transferred Area changed from its current address. 

Section 2.2 Jurisdiction After Termination or Expiration. 

Not later than the last general election preceding the termination, expiration, or non­
renewal of this Agreement, the jurisdiction over the Transferred Area shall be determined 
at an election by the qualified electors residing within the City and the Township. The 
election shall be conducted by the City Clerk and the Township Clerk, and the following 
question shall be presented to the qualified electors at the election: 

"On , 2102, the Agreement for Conditional Transfer of 
Property between the City of Pontiac (or its successor) and Bloomfield 
Charter Township (or its successor) shall expire. Upon expiration of the 
Agreement, should governmental jurisdiction over the Transferred Area 
remain in the City of Pontiac (or its successor)? Yes No " 

If a majority of qualified electors, within the City and the Township, voting as a single 
constituency in the election vote "Yes," then the Transferred Area shall remain in the City 
(or its successor) for all purposes. If a majority of qualified electors voting in the election 
do not vote "Yes," then the Transferred Area shall come under the jurisdiction of the 
Township (or its successor) for all purposes. In either event, development pursuant to the 
Development Agreement, including uses and structures, shall be deemed to be lawfully 
conforming. 

Section 2.3 Jurisdiction • Governmental Services. 

A. Water Distribution. Sanitary Sewer and Storm Sewer. 

Public water distribution, sanitary sewer, and storm sewerfor the Transferred 
Area shall be provided by the City, except that for the portion of the Transferred Area within 
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/-. 350 feet from the edge of the Telegraph Road rightwof-way, the property owner may request 
water and sanitary sewer services from the Township, and the Township may provide such 
services if it has adequate system and line capacity to do so. The area shown on Exhibit D 
hereto, which is adjacent to the Transferred Area, together with associated drainage 
facilities, may be utilized to provide storm drainage for the Transferred Area. 

Upon termination of this Agreement, the municipal public utility infrastructure, all 
other infrastructure financed by the City, public parking structures, and all utility easements 
and rights-of way within the Transferred Area shall remain the property of the City, and the 
City shall thereafter continue to provide such public utility services to the Transferred Area, 
unless the parties agree otherwise. 

B. Fire, Police and Emergency Medical Services. 

In the Transferred Area, fire and police protection and emergency medical 
services shall be provided by and under the jurisdiction of the City, except as provided in 
this Agreement. Nothing in this section shall be construed to terminate or modify the terms 
of any police, fire or emergency medical services mutual aid agreements to which the City 
or the ToWnship is a party. 

C. Streets, Roads and Sidewalks. 

Jurisdiction, maintenance, repair and cleaning of all public streets, public 
roads, public sidewalks and public road drainage structures within the Transferred Area 
shall be under the jurisdiction ofthe City, the Road Commission for Oakland County, and/or 
the Michigan Department of Transportation. Any required local funds for roads within the 
Transferred Area shall be provided by the City and not by the Township, except as provided 
in this Agreement. The roads and population within the Transferred Area shall be deemed 
to be within the City for purposes of calculating the gas and weight tax distributions under 
1951 PA 51, and the City shall retain all funds received under Act 51 with respect to the 
Transferred Area. 

D. Drainage. 

Maintenance, repair and cleaning of any drainage structures in the 
Transferred Area shall be subject to the jurisdiction of the City and the Oakland County 
Drain Commissioner, as provided by the Drain Code, except as provided in this Agreement. 

E. Refuse Collection. 

In the Transferred Area, refuse collection shall be provided by private waste 
haulers under the regulatory jurisdiction of the City, except as provided in this Agreement. 

F. District Court Services. 

The Transferred Area shall be deemed to be within the City for the purposes 
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.r- · of the. Revised Judicature Act ("RJA"), and the City shall be the district control unit for the 
Transferred Area pursuant to MCL 600.8104 and 600.8123, except as provided in this 
Agreement 

' 
\ 

G. Zoning and Land Use. 

In the Transferred Area, zoning of the entire area shall be governed by the 
Zoning Ordinance, except as limited by the Development Agreement, and shall be enforced 
and administered by the City, except for such decision-making authority as is given to the 
Joint Development Council under Article IV of this Agreement. All zoning, planning, and 
other land use decisions by the City and the Joint Development Council within the 
Transferred Area shall be ln accordance with the provisions of the Development· 
Agreement. 

H. Building and Trades. 

In the Transferred Area, sign regulations and approvals, building permits and 
plan review, and building code, fire code, electrical code, mechanical code, plumbing code, 
property maintenance code, and housing code regulations and approvals and appeals 
under all such codes shall be provided under the jurisdiction of the City, subject to the 
terms of the Development Agreement. · 

L Economic Development Services. 

The Transferred Area shall be within the jurisdiction of the City for purposes 
of all economic development services and programs operated by the City, including, without 
limitation, any services or programs under the Economic Development Corporations Act 
(Public Act 338 of 197 4, as amended), the Downtown Development Authority Act (Public 
Act 197 of 1975, as amended), the Technology Park Development Act (Public Act 385 of 
1984, as amended), the Tax Increment Finance Authority Act (Public Act 450 of 1980, as 
amended), the Michigan Strategic Fund Act (Public Act 270 of 1984, as amended), and 
other similar laws and programs authorized for economic development within the City. If 
the Township is or becomes eligible for such economic development services or programs 
that can assist in the development of the Transferred Area, a developer within the 
Transferred Area may apply to participate in such services and programs. 

Section 2.4 Jurisdiction- Applicability and Enforcement of Ordinances. 

· The Transferred Area shall be treated as being within the City and subject to all City 
ordinances, rules and regulations enacted now and during the term of this Agreement or 
any renewal thereof, except as specifically provided otherwise in·this Agreement or in the 
Development Agreement. 
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of the Revised Judicature Act ("RJA"), and the Clty shall be the distr1ct control unit for the 
Transferred Area pursuant to MCL 600.8104 and 600.8123, except as provided in this 
Agreement. 

G. Zoning and Land Use. 

In the Transferred Area, zoning of the entire area shall be governed by the 
Zoning Ordinance, except as limited by the Development Agreement, and shall be enforced 
and administered by the City, except for such decision-making authority as is given to the 
Joint Development Council under Article IV of this Agreement. All zoning, planning, and 
other land use decisions by the City and the Joint Development Council within the 
Transferred Area shall be ln accordance with the provisions of the Development· 
Agreement. 

H. Building and Trades. 

In the Transferred Area, sign regulations and approvals, buildLng permits and 
plan review, and building code, fire code, electrical code, mechanical code, plumbing code, 
property maintenance code, and housing code regulations and approvals and appeals 
under all such codes shall be provided under the jurisdiction of the City, subject to the 
terms of the Development Agreement · 

I. Economic Development Services. 

The Transferred Area shall be within the jurisdiction of the City for purposes 
of all economic development services and programs operated by the City, including, without 
limitation, any services or programs under the Economic Development Corporations Act 
(Public Act 338 of 197 4, as amended), the Downtown Development Authority Act (Public 
Act 197 of 1975, as amended), the Technology Park Development Act (Public Act 385 of 
1984, as amended), the Tax Increment Finance Authority Act (Public Act 450 of 1980, as 
amended), the Michigan Strategic Fund Act (Public Act 270 of 1984, as amended), and 
other similar laws and programs authorized for economic development within the City. lf 
the Township is or becomes eligible for such economic development services or programs 
that can assist in the development of the Transferred Area, a developer within the 
Transferred Area may apply to participate in such services and programs. 

Section 2.4 Jurisdiction ·Applicability and Enforcement ofOrdinances. 

· The Transferred Area shall be treated as being within the City and subject to all City 
ordinances, rules and regulations enacted now and during the term of this Agreement or 
any renewal thereof, except as specifically provided otherwise in·this Agreement or in the 
Development Agreement. 
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.r-· Section 2.5 Jurisdiction w Taxes. 

A. Real and Personal Property Taxing Jurisdiction. 

Subject to Section 3.1 below, for the purposes of real and personal property 
taxation, including the granting of exemptions under MCL 211.9f, the Transferred Area shall 
be considered as being within the corporate limits and jurisdiction of the City. Upon the 
transfer of taxing jurisdiction to the City, the taxable value of the Transferred Area· shall 
thereafter be determined by the City in accordance with the tax laws and tax manuals of 
the State of Michigan. The assessment of real and personal property within the 
Transferred Area shall be the responsibility of the City commencing on December 31, 2002. 
The City shall appear and defend all assessment appeals filed by property owners within 
the Transferred Area. The City shall collect all ad valorem real and personal property taxes 
and payments.ln lieu of such taxes within the Transferred Area, and may collect and retain 
all of the one (1 %) percent property tax administration fee within the Transferred Area. All 
taxes assessed and levied after December 31, 2001, by the City of Birmingham or the 
Township on any property in the Transferred Area shall be assigned to the City. The 
parties shall thereafter take such actions as necessary, including amending the tax rolls 
with respect to the Transferred Area, to eliminate any duplicate tax assessments or levies. 
For the tax years commencing January 1, 2002, 2003, and 2004, the City shall leVY. and 
collect within the Transferred Area the same millage levied and collected by the Township 
in the balance of the Township territory, subject to sharing with the Township of the full 
three (3) mills pursuant to Section 3.1.A, without reduction pursuant to Section 3:1.C. For 
all tax years commencing after December 31, 2004, the City shall levy and collect within 
the Transferred Area the same millage levied and collected by the City in the balance of 
the City, subject to sharing with the Township pursuant to Section 3.1. 

B. Income Taxing Jurisdiction. 

As of the effective date of this Agreement, and for the remaining term of this 
Agreement and any renewal term, for the purposes of local income taxes, the Transferred 
Area and the residents therein shall be considered as being within the corporate limits and 
jurisdiction of the City. 

Section 2.6 Jurisdiction ·Special Assessments. 

The Transferred Area· shall be treated as being within the City for purposes of 
special assessments, except as provided in this Agreement. 

Section 2.7 Jurisdiction· Rates and Charges. 

All rates, charges and fees for water service, sewer service, emergency medical 
service, and other fee~based services provided by the City or by the Township shall be 
calculated, levied, collected, and retained by the City or the Township, whichever provides 
such service under this Agreement, in accordance with the then current rates and 
ordinances applicable to other· service users within the corporate limits of the City or the 
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" Township. 

Section 2.8 Liens. 

Liens for water distribution, sanitary sewer service and refuse collection made 
against real property in the Transferred Area prior to the execution of this Agreement shall 
be created and remain in full force and effect as if the Transferred Area were within the 
Township. 

Section 2.9 Voting. 

For purposes of voting jurisdiction, any qualified electors residing in the Transferred 
Area shall be considered qualified electors of the City entitled to vote on all City, state, and 
federal matters. 

Section 2.10 Jurisdiction· Liquor Licenses. 

The Transferred Area shall be treated as being within the City for the purposes of 
granting consent for liquor licenses for any premises located within the Transferred Area. 
The City shall receive and retain all state liquor license taxes and fees distributed by the 
state with respect to the Transferred Area. The Township may be permitted, but shall not 
be mandated or required, to pool or allocate any of its available and unissued liquor 
licenses. to the Transferred Area; provided that such pooling or allocation shall be solely 
within the unfettered discretion of the Township Board, which discretionary decision shall 
not be subject to review or reversal in any action or proceeding whatsoever. 

Section 2.11 Utility Rights of Way and Franchises. 

During the term of this Agreement and any renewals, the Transferred Area shall be 
treated as being within the City for purposes of granting consents or franchises to any 
public or private utility companies pursuant to Mich Const 1963, art 7, § 29, the Federal 
Telecommunications Act, the Michigan Telecommunications Act, the Metropolitan 
Telecommunications Act, the Federal Cable Communications Policy Act, and any 
amendments to those acts. 

ARTICLE Ill 

TAXES AND OTHER REVENUE 

Section 3.1 Sharing of Tax CoiJections. 

A During the term of this Agreement and any renewals, the City shall annually 
pay to the Township the equivalent of 3 mills of the City's then-prevailing property tax 
millage assessed against the taxable value of all real and personal property within the 
Transferred Area. 
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B. All tax sharing due to the Township under this Section shall be paid by the 
City no later than forty~five (45) days following receipt by the City. Any amount not paid as 
provided herein shall bear interest at the rate certified by the Michigan Department of 
Treasury pursuant to MCL 205.737. 

C. In the event of any tax increment financing, tax abatements, or tax 
exemptions within the Transferred Area, any payments received by the City in lieu of taxes 
shall be allocated to the Township in the same proportion as the Township's portion of the 
millage under this Agreement bears to the City's then-current millage, and the 3 mills 
provided for under Section 3.1 shall be paid to the Township based upon the taxable value 
remaining after reduction by any exemptions, abatements or capture. For purposes of this 
paragraph, the Township shall be considered to be a "taxing jurisdiction" with such authority 
as may be provided by law to exempt its taxes from such exemption, abatement or capture, 
including without limitation, under MCL 125.1653 and 125.2154. 

D. In the event that the total property tax operating millage rate levied by the City 
in any tax year is reduced to less than its current operating millage of 16.2 mills by 
operation of Mich Const 1963, art 9, § 31 and MCL 211 .34d(6)-(16), then the amount of 
millage shared with the Township under this Section for that tax year shall be adjusted as 
follows: During the first 25 tax years following the effective date of this Agreement, 2003-
2027 inclusive, the amount of millage shared with the Township shall be fixed at 3 mills 
annually. During the remaining term of this Agreement and any renewals, the amount of 
millage shared with the Township under this Section shall be adjusted annually by the 
millage reduction fraction determined for the City for that year in accordance with MCL 
211.34d(7); provided that the amount of millage shared with the Township under this 
Section shall not under any circumstances be reduced to less than 2.5 mills nor more than 
3.0 mills annually. · 

Section 3.2 Gifts, Grants, Revenue Sharing, Etc. 

A. Except as otherwise provided in this Agreement, all gifts. grants, assistance 
funds, bequests, or other funds from any private or public source given to the City with 
respect to the Transferred Area and activity performed upon or within the Transferred Area, 
the population or occupancy of the Transferred Area, or for any other reason arising from 
the existence of or jurisdiction over the Transferred Area, shall belong to the City. The 
population and occupancy of the Transferred Area shall be deemed to be within the City 
for purposes of state and federal revenue sharing. 

B. During the term of this Agreement and any renewals, the City shall annually 
pay to the Township the equivalent of the amount of state and federal revenue sharing 
payments, if any, that the Township would receive If the Transferred Area were considered 
to be part of the Township, but not more than twenty-five (25%) percent of the state and 
federal revenue sharing payments received by the City for population within the Transferred 
Area. During calendar year 2003, the amount shared with the Township under this 
paragraph shall not exceed $60.00 per capita. The City shall pay the Township its share 
of any state and federal revenue sharing payments within thirty (30) days after receipt by 
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the Gity of such periodic payments. Any amount not paid by that date shall bear Interest 
at the rate provided in Section 3.1 B until paid. 

ARTICLE IV 

JOINT DEVELOPMENT COUNCIL 

Section 4.1 Joint Development Council; Jurisdiction and Authority. 

There is hereby established a Joint Development Council to grant zoning, planning 
and other land use approvals within the Transferred Area, to implement the detailed 
provisions of the Development Agreement, and to serve as the Board of Appeals for the 
purposes provided in MCL 125.585. Decisions by the Joint Development Council shall be 
by majority vote, except that the Joint Development Council shall not grant any zoning 
variance or zoning amendment without a unanimous vote of the three members of the Joint 
Development Council. The Joint Development council shall be a public body governed by 
the Michigan Open Meetings Act and Freedom of Information Act. 

Section 4.2 Membership; Terms; Dispute Resolution. 

A. The Joint Development Council shall be comprised of three members. 

B. One member representative shall be selected by the City, and one member 
representative shall be selected by the Township. 

C. One neutral member, who shall act as chairperson, shall be jointly selected 
by the City and the Township. The City and the Township shall agree on the initial neutral 
member within thirty (30) days of the date of this Agreement and, if unable to agree, the 
procedure set forth in paragraph F below shall be used to select the neutral member. 

D. The neutral member may not be a past or present elected or appointed 
official, employee or contractor of the City, the Township, the City of Birmingham, the 
County of Oakland or the. owner or developer of any property within the Transferred Area, . 
nor a relative of such owner or developer unless the parties otherwise agree. 

E. Joint Development Council members shall serve three-year terms. 

F. The City and the Township may agree to continue the neutral member for 
successive terms. Should the City and the Township fail to agree on a successor neutral 
mBmber at the end of any term, the current neutral member shall continue until the end of 
the next term or until the City and Township agree on a successor neutral member. In the 
event that the neutral member resigns or becomes incapacitated prior to the end of a term, 
the City and the Township shall agree to a successor neutral member. If the parties are 
unable to agree on an initial neutral member, both parties will jointly submit an alphabetical 
list which includes all of the persons proposed by both parties to Facilitators, George A 
Googasian and A. Kay Stanfield Brown. ·The alphabetical list shall not identify the 
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recommendations of either party. The Facilitators shall then select the neutral member, but 
shall not be restricted to the persons on the list submitted by the parties. In the event the 
parties are thereafter unable to agree on a successor neutral member within thirty (30) 
days after a vacancy in such position occurs, then in such event, the neutral member shall 
be selected by the Judge of the Oakland County Circuit Court presiding in Case No. 01-
033228-CZ, whose decision shall be binding upon the parties hereto. 

G. The City and the Township may reappoint their members for subsequent 
terms. Should a member appointed by the City or the Township resign or become 
incapacitated, the appropriate party may designate a successor to fill the remainder of that 
term, and until the successor assumes the office, the other members shall have the 
authority to exercise all powers of the Joint Development Council. 

H. The City and the Township shall jointly agree upon the compensation to be 
paid for the neutral member of the Joint Development Council, and in absence of their 
agreement, such compensation shall be fixed by the aforeme.ntioned Judge of the Oakland 
County Circuit Court. The City and the Township shall each pay fifty (50%) percent of the 
compensation for the neutral member and the reasonable administrative expenses of the 
Joint Development Council. In addition, the City and the Township shall be responsible for 
compensating their respective members, if any compensation is to be paid. 

I. The Joint Development Council shall only have the power and duties 
prescribed in this Agreement, the Development Agreement, and the Zoning Ordinance. 

J. Any dispute by a party with a decision ofthe Joint Development Council shall 
be instituted by the filing of a notice of appeal, as provided in Section 6.2 of this Agreement. 

ARTICLE V 

TERM AND TERMINATION 

Section 5.1 Term. 

The term of this Agreement shall commence upon the filing of this Agreement after 
its execution and continue for fifty (50) years. The Agreement shall thereupon be 
automatically renewed for a second term of fifty (50) years. The second term shall be on 
the same terms and conditions as stated in this Agreement, unless the parties agree 
otherwise in writing: 

Section 5.2 Termination " Recission. 

This Agreement may be terminated: 

A. by the expiration of the initial term and the renewal term of this Agreement; 
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B. by mutual written agreement approved by the governing bodies of the partles; 
or 

c. by operation of law soould a court of competent jurisdiction order the 
termination of this Agreement. Provided however, no party to this Agreement shall institute 
or seek termination of this Agreement or challenge any provision of this Agreement. The 
parties' sole and exclusive remedy with regard to any dispute or controversy arising out of 
this Agreement is set forth in Article VI below. 

Section 5.3 Prohibition of Annexation, Detachment or Transfer. 

While this Agreement is in effect, no other method of annexation, detachment or 
transfer shall take place for any portion of the Transferred Area. 

ARTICLE VI 

ENFORCEMENT 

Section 6.1 Retention of Jurisdiction 

In the event of an issue, dispute, or controversy between the parties on the 
interpretation of this Agreement, except for land use decisions made by the Jo1nt 
Development Council, the matter shall be heard and determined by the Oakland County 
Circuit Court by the Judge presiding in Oakland County Circuit Court Case No. 01-033228-
CZ. 

Section 6.2 Land Use Decisions 

Each party shall have a right to appeal a final land use decision of the Joint 
Development Council to an arbitrator selected by the parties, or if agreement of the parties 
to an arbitrator cannot be obtained within thirty (30) days after the filing of an appeal 
hereunder, then such arbitrator shall be selected by petition to the Oakland County Circuit 
Court, and the arbitrator may grant appropriate relief if substantial rights of the party have 
been prejudiced because the decision or order is any of the following: · 

A. In violation of the Constitution or a statute or the Zoning Ordinance, or the 
terms of the Development Agreement. 

B. In excess of the authority or jurisdiction of the Joint Development Council. 

C. Made upon unlawful procedure resulting in material prejudice to such party. 

D. Not supported by competent, material, and substantial evidence on the whole 
record. 
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E. Arbitrary, capnc1ous or clearly an abuse or unwarranted exercise of 
discretion. 

F. Affected by other substantial and material error of lf:lW. 

Any such appeaiL:Jnder this section shall-be taken by the filing of a notice of appeal 
specifying the grounds for appeal within twenty-one (21) days from the date of a final 
decision by the Joint Development Council. The appeal shall be reviewed and decided 
based upon the written record made before the Joint Development Council. A restraining 
order may be granted by the arbitrator, on application, on notice to the other party and to 
the affected property owner, and on due cause shown. Upon hearing the appeal, the 
arbitrator, as appropriate, may affirm, reverse,· or modify the decision or order or remand 
the case to the Joint Development Council for further proceedings. The arbitrator shall 
render a decision within thirty (30) days after the close of the appeal hearing. The decision 
of the arbitrator shall be final and binding on the parties, and may be enforced by order of 
the Oakland County Circuit Court. 

6.3 Remedies. 

In the event of any other issue, dispute, or controversy between the parties arising 
under this Agreement outside of the scope of Sections 6.1, 6.2, or 4.2F, such issue, 
dispute, or controversy shall be resolved in an action commenced in· the Oakland County 
Circuit Court and under Michigan law. 

ARTICLE VII 

MISCELLANEOUS 

Section 7.1 Amendment. 

This Agreement may be amended with the prior written approval of the City and the 
Township. No third parties shall have any vested rights by virtue of this Agreement. 

Section 7.2 Employees and Liabilities. 

The City and the Township shall each be solely responsible for the manner of 
employing, engaging, compensating, transferring or discharging their own employe-es, 
independent contractors or other personnel with respect to the government services they 
each shall provide under this Agreement, unless otherwise mutually agreed by the parties 
in writing. The City and the Township shall each be responsible for such liabilities as may 
be incurred through their respective provision of governmental services and other 
performance of this Agreement under Article II, shall respond to and provide for such 
potential liabilities on the same basis as each does generally, subject to their governmental 
immunity, and shall insure against and indemnify the other party from and against such 
liabilities. 
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/- Section 7.3 Notices. 

Any notice, demand, or communication required, permitted or desired to be given 
under this Agreement shall be deemed effectively given when personally delivered or 
mailed by first class or certified mail addressed as follows: 

If to the City: 

If to the Township: 

Pontiac City Clerk 
47450 Woodward 
Pontiac, Ml 48342 

Bloomfield Township Clerk 
4200 Telegraph Road 
P.O. Box 489 
Bloomfield Hills, Ml 48303 

The parties may, by written notice, designate any further or different address to 
which subsequent notices, demands, or communications may be given. 

Section 7.4 Governing Law. 

This Agreement has been executed and delivered and it shall be interpreted, 
construed, and enforced pursuant to and in accordance with the laws of the State of 
Michigan. All duties and obligations of the parties created under this Agreement shall be 
performed in Oakland County, Michigan. The parties agree that this Agreement was 
mutually drafted and cannot be construed against the City and the Township upon the basis 
that one was the scrivener of this Agreement. 

Section 7.5 Assignment. 

No assignment of this Agreement or any of the rights and obligations thereunder 
shall be valid without the specific written consent of all parties hereto. 

Section 7.6 Severability. 

In the event any portion of this Agreement is held to be unenforceable or any portion 
of the Transferred Area is held to be invalidly transferred for any reason, the 
unenforceability or invalidity thereof shall not affect the remainder of this Agreement which 
shall remain in full force and effect and enforceable in accordance with its terms, unless 
such enforcement results in substantial frustration of the purposes and intent of this 
Agreement. If, because of the invalidity of all or any part of this Agreement or major 
changes in state or federal law, this Agreement is deemed incapable of performance~ the 
parties shall renegotiate in good faith to amend the Agreement to make it valid and 
satisfactory to all parties. In the event this Agreement Is held to be void, the parties shall 
return to their respective positions before this Agreement was executed, including the 
reinstatement of any proceedings, litigation~ and appeals that were dissolved, withdrawn 
or dismissed under the Stipulation to· Dismiss and Remand for Entry of Consent 
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Judgments; provided that, pending final resolution of such reinstated proceedings, litigation 
and appeals, the Transferred Area shall remain under the continuing jurisdiction of the City 
for all purposes, including zoning under the provisions of the Zoning Ordinance, as 
provided in this Agreement. 

Section 7.7 Articles and Other Headings. 

The articles and other headings contained in this Agreement are for reference 
purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. 

Section 7.8 Counterparts. 

This Agreement may be executed in any number of counterparts and each such 
counterpart shall be considered a valid original. 

Section 7.9 Entire Agreement. 

This Agreement supersedes all previous and contemporaneous contracts and 
constitutes the entire agreement between the parties with respect to the Transferred Area, 
together with the Development Agreement and the ·stipulation to Dismiss and Remand for 
Entry of Consent Judgments. No party shall be· entitled to benefits other than those 
specified in this Agreement and consistent with state and federal law.· No oral statements 
or prior or contemporaneous written material not specifically incorporated or referenced 
herein shall be of any force and effect, and all parties specifically acknowledge in entering 
into and executing this Agreement they rely solely upon the representations and 
agreements contained in this Agreement, and in the other contracts specified herein, 
Including the Development Agreement and the Stipulation to Dismiss and Remand for Entry 
of Consent Judgments. 

Section 7.10 Allocation of Cost of Litigation. 

In the event a lawsuit or action is filed by any third party challenging this Agreement, 
all parties shall vigorously defend such suit or action in good faith, including the exhaustion 
of any available appeals, and each shall bear its own costs of defending this Agreement, 
including attorney fees, unless the parties otherwise agree in writing. 

Section 7.11 Filing and Effective Date. 

In accordance with Act 425, following the execution of th1s Agreement by the City 
and the Township, a duplicate original of the Agreement shall be filed with the Clerk of 
Oakland County and with the Michigan Secretary of State. This Agreement, certified by the 
County Clerk or Secretary of State, shall be prima facie evidence of the conditional transfer 
of the Transferred Area. This Agreement shall be effective on the day it is filed with the 
Oakland County Clerk and Secretary of State. 
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7 Section 7.12 Referendum. 

No party shall call for a referendum on this Agreement, nor shall directly or indirectly 
encourage, assist or support in the petitioning for or in the defeat of any such referendum 
in any attempt to defeat or disapprove this Agreement. 

Section 7.13 Access. 

If the City elects to acquire and improve Lot 33 of Bloomfield Acres Subdivision 
through condemnation or otherwise, to provide access to the Transferred Area, the 
Township will not oppose such acquisition and improvement. If the developer and the 
owners of Lots 31, 32, 35, 61 and 62 of Bloomfield Acres Subdivision (the "Anderson 
Property") reach an agreement respecting access to the Transferred Area over the 
Anderson Property, the City and the Township will not oppose such access, and will take 
all necessary steps for the vacation of such portions of Hood and Rotsel Roads as the 
developer may request. 

Section 7.14 Good Faith. 

The parties will cooperate in good faith to uphold the validity of this Agreement and 
to further the economic development of the Transferred Area in accordance with the 
parties' agreements. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreemen on the 
date first written above by authority of the respective City Councils and Townshi Board. 

Witnesses: 

By: 
Its: 

By: 
Its: 
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Witnesses: CHARTERTO~I~LOOMF~ 

By rL--£/{r-
lts: Supervisor 

~(~ By: • r, 

Its: Tr as rer 

Approved as to form only: 

/ 

p~-
tJJ~(I ~t-

Bioomfield. Charter Township Attorney 

S:\151\TWP\BLOOMF\AGREECON.X 
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EXHIBIT A 

A part of "Bloomfield Acres", a subdivision of part of the SW ;4 of the 
NW Y4 of Section 5, as recorded in Liber 41, Page 49, Oakland County 
Records, and part of the West % of Section 5, and part of the NE Y4 of 
Section 6, T. 2N., R. 1 OE., Bloomfield Township, Oakland County, 
Michigan, being more particularly described as commencing at the West . 
Y4 corner of Section 5, T. 2N., R.10E.; thence N. 01° 51' 17" W., 
702.26 feet to the point of beginning; thence N. 50° 14' 30" W., 
200.00 feet along the Northerly R.O.W. line of Telegraph Road (204 feet 
wide); thence N. 39 ° 45' 30" E., 125.00 feet; thence S. 50° 14' 30" E., 
89.66 feet; thence N. 01° 40' 30" W., 767.44 feet along the West line 
of said "Bloomfield Acres"; thence N. 87° 53' 00" E., 1285.47 feet 
along the North line of said "Bloomfield Acres"; thence N. 87° 54' 49" 
E., 1136.23 feet; thence S. 05 ° 08' 58" E., 1227.51 feet; thence S. 
04 ° 21' 42" E., 427.82 feet to the center of said Section 5; thence S. 
88° 13' 20" W., 1019.25 feet along the East and West Y4 line of said 
Section 5; thence N. 02 ° 02' 50" W., 496.39 feet; thence S. 88 ° 09' 
40" W., 258.15 feet; thence N. 71° 03' 18" W., 320.95 feet; thence 
S. 39 ° 45' 34" W. 1 i 88.74 feet; thence N. 50° 14' 30" W., 353.09 
feet; thence S. 39° 45 1 34" W. 1 60.00 feet; thence S. 39° 45 1 34" W., 
300.00 feet; thence N. 50° 14' 30" W. 1 409.92 feet along the Northerly 
R.O.W. line of Telegraph Road (204 feet wide) to the point of beginning. 

S:\ 151 \TWP\BLOOMF\Exhibit-a.con 
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LITIGATION LIST 

a. Charier Township of Bloomfield v G. William Caddell, in his capacity as 
Oakland County Clerk and Mary Jo Hammond, in her capacity as Director of 
Elections for Oakland County an~ City of Pontiac and Harbor Te/egraph-2103 
L.L.C., Bloomfield Acres Acquisition Company L.L.C., Harbor Te/egraph-1881 
L.L.C., Harbor Telegraph-1899 L.L.C. and Harbor Vogue Plaza L.L.C., 
Supreme Court Case No. 122419, Court of Appeals No. 238209, Oakland 
County Circuit Court No. 01-033228-CZ. 

b. Harbor Telegraph-2103 L.L.C., Bloomfield Acres Acquisition Company 
L.L.c:, Harbor Telegraph-1881 L.L.C., Harbor Telegraph-1899 L.L.C. and 
Harbor Vogue Plaza L.L.C. and City of Pontiac v Oakland County Board of 
Commissioners, Commissioner Shelly Taub, Commissioner David Buckley 
and Charter Township of Bloomfield and L. Brooks Patterson, Oakland 
County Executive, Supreme Court Case Nos. 122420, 122421, 122422 
and 122423. Court of Appeals No. 239246, Oakland County Circuit Court 
No. 01-036872-CZ. . 

c. Harbor Telegraph-2103 L.L.C., Bloomfield Acres Acquismon Company L.L.C., 
Harbor Telegraph-1881 L.L.C., ·Harbor Te/egraph-1899 L.L.C. and Harbor 
Vogue Plaza L.L. C. and City of Pontiac v Charier Township of Bloomfield and 
City of Binningham, Oakland County Circuit Court Case No. 0 1-034152-CZ. 

d. Edward G. Lennon and Brad Simmons v G. William Caddell, in his capacity 
as Oakland County Clerk, City of Pontiac, Charier Township of Bloomfield, 
and City of Birmingham, Oakland County Circuit Court Case No. 01-035302-
AW. 

e. David Payne, in his capacity as Super0sor, and the Charier Township of 
Bloomfield v Oakland County and .oakland County Board of Commissioners, 
Michigan Tax Tribunal Docket No. 0290997. 

f. City of Birmingham v Oakland County and Oakland County Board of 
Commissioners, Michigan Tax Tribunal Docket No. 0291089. 

g. Charier Township of Bloomfield v John R. Nolen and Jeremy Navarre, 
Oakland County Circuit Court Case No. 01-036364-CZ. 

Exhibit C 
439426 _1.DOC 
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TEXT AMENDMENTS SECTION 7.112, 7.11.3, 7.114, 
7.115, 7.116, 7.117 AND 7.118 

Adopted Decembel' 27, 2001 by 
City Council Resolution #0 1· 730 

ARTICLE VII. SCHEDULE OF REGULATIONS 

DIV1S10N20. TCTOWN CE\ITER DISTRICT. (as recommended 12105/01) 

Sec. 7.112. Intent. 
This dismci.. is designed to promote a mix of uses \viiliin a dense 
development of land of an exceptional aestheUc quality that encourages 
the congregation of people, creating new and innovative interdependent 
residential, office. shopping, and entertainment envtronme11ts that 
compliment each other and gain economic advantage from a close 
proximity and well organized relationship to each other. 

A p1irne characteristic of this district is a core of intense pedestrian 
activity. Most persons entering the district w.ill come by automobile and 
typically will park once to carry out several errands. This essential · 

, interdependence of activitif"$ is given preference in the regulations and the 
future planning of the district over those types of activiUes where the 
.customer normally does business as a single purpose trip and desires to 
park his automobile immediately adjacent to the establishment. 

Uses or acthri.iies that tend to be incompatible with the intent of this 
district (d.Iive-thru restaurants for example) ·shall be appropriately 
restricted if not prohibited altogether. 

. . 
Exterior building rnai..erials, signage, 1ighting, landscaping, 'and other 
feattJies of the project, shall be designed to proVIde an environment of 
high quality and complementary building and.~ite desigri. The . · 
provisions that follow place special emphasis upon regulations, design 
standards, and improvements that tend to reduce the large~scale vis':Jal 
impact of buildings, to encourage tasteful, imaginative design for 
individual buildin~s, and to create a complex of buildings· compatible 
\vith each other and neighboring residential ar~as l:n ter.ms of design .. 
scale and use. To unify the building sites and t;heir architecture, . :-- .. _ · 
landscaping and other site amenities as a design ·element will play a: key .... 
role in creating and conveying a user-f:riendlv environment.. as weli as to 
ensure compatibility of neighboring uses. - : · 

1 
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Sec. 7 .113. Pennitted Principal Uses. 
The following uses are pem1issible when conducted Within fuily enclosed 
buildings, unless otherwise specifically provided: 

1. Offices for. lawyers, realtors, architects, engineers, accountants or 
tax consultants. and similar professional businesses; executive, 
administrative. professional, non-profit organizations; judicial, law 
enforcement or governmental agencies; banks or credit unions: 
commercial and dvic organizations; public or private utilities; news 
media, sales; and similar functions or occupations. 

2. Research, design, development. and testing facilities for 
technological, scientific and business establishments, contained 
solely Within completely enclosed buildings. 

3. Medical and dental offices, including outpatient clinics, medical 
laboratories, but not including veterinariru1·establishrnents. 

4. Hotels, auditoriums, theaters, display halls, art galleries, cultural 
centers, health or exercise clubs, c·ourts, libraries, museums, or 
similar places of assembly. 

5. Data processing, computer programming, software development, 
and archival services. 

6. Miscellaneous business services such as consumer credit reporting 
agencies, mailing lisls and stenographic service, business 
management and consulting services, lithographic, blueprinting' · 
and other document reproduction services etc. 

7. Commercial. business and/ or technical schools and other training 
facilities located completely \vii.hin an enclosed building. 

8. Ba.nJcs. credit unions and similar financial se.r\r:ices, e.xcluding those 
with dJ.ive-up services (See below- Section 7.11 5). 

9. · Studios for radio or television broF.Idcasting, musicians. 
dancing instruction, photography and artists, including artisan 
fabrtcalion. such as wood, glass or meial working, model making, 
rug weaving, lapidary work, and cabinet making, using onJy hand­
held and/ or table mounted manual and electric tools. 

10. Personal service establishments, s~ch as, but not limited to, repai! 
shops (watches, radio, television, shoe, etc.). tailor shops, beauty 
parlors, barber shops, interior decorators, and photographers. 

11. Any retail business whose principal activity ls the sale of new 
'' .·. 

n1erchandise in·~ enclosed build4'1g, excepting uses such as. the ... _:.. . 
• •. • 't';J .......... : !.!' ... .. 

following. which tend to detract frcim or interfere \'J.Iith a bi:gl;l .. ·.' . J ,, • .. • - _ 

intensity of pedestrian activity: firearm sales, automobile sales, ... .. . 
traner coach sales, motorcycles sales, gasoline service. st:E:tion~,, . · : . .-; .. , ... , ,. : .. -... :." . : 
and other· retail businesses which requir.e a workshop for assen;t.bly,· : : · . : :. · · 
fabrication or repair for a succes;:;ful operation. However, sales of ' · · 
pack.a~ed alcoholic beverages is prohibited unless otherwise 
pennilted pursuant to Section~ 7.115 and 14.3 of this Zoning 
Ordinance. · 
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12. Retail dry cleaning establishments or pickup stalions, provided 
U1at odorless cleaning fluid is used, all dry cleaning is limited to 
U1at material and clothing picked up over the counter of such 
premises. 

13. Restaurants. tea rooms. cafes, and other establishments serving 
food or beverages. including those with accessory outdoor 
seating, excepting those with drive-in or drive-thru facilities. 

14. Multiple-Family dwellings, either as the exclusive occupant of a 
building or as a mixed use with a permitted non-residential use. 

15. Day care facilities. 
16. Police and/or Fire stations. 
17. Outdoor parks, playgrounds, skating links, tennis courts and 

passive recreation areas primarily for use. of those residing, working 
or patronizing the businesses located within. this district. Outdoor . 
concens. broadcasts, plays or other outdoor entertainments are 
subject to Special Exception Permit, pursuant to Sections 7.115 
and 14.3 of the Zoning Ordinance. 

18. lndoor recreational facilities, places of amusement. entertainment, 
or recreation. such as dance halls, commercial· or private clubs, 
discotheques, cabarets, bars, taverns, billiard or pool halls, bowling 
alley, or rental halls for rpeeting, banquets or socjal occasions, or 
similar indoor recreational uses shall not be located within 300 feet 
of a lot or site-condominium unit upon which a detached single­
family residence is located. 

Sec. 7.114. ~ermitted Accessory Buildings, Landscaping, Lighting, 
Parking, Signs, StructUies, Uses, and Utilities. 

BUJLDINGS 
1. Multi~slory off-street parking structures,,prov:ided their e.."Ct.erior 

appearanCe is generally obscured by oilier ·building areas from 
single-family dwellings and principal pe~s1Jian/assembly areas 
and ·pro\rided any cxtcr:ior wall, of said parking structure, located 
wii.hin 300' of and visible from a lot or site condominium unit upon 
which a detached single-family dwelling e:xfstS, shall be saUd and/or 
otherwise improved, to the .satisfaction of the I:'l.anning Commission, 
so as to prevent spillover of light arid noise generated from withln 
said parking siructure from being obse:rV:ed from said residential,. · 
property: . · · ; · · 7:. ··;·:'·:•:::. 

..... ~·...:.; ·. 

·. 
LANDSCAPING (also see Article LX of this ordink:nce) . _ . , . .. . . 

2. Property not utili.&ed for buildings, stn..Jctures·, ·parking lots, d~cii:S, 
patios or other improved outdoor seating areas and/ or improved 
roadways, driveways or walkways, and no less than 14% of the : · : 
aggregate area, in addition to any landscape buffer required below 
at paragraph 4, within the overall development located Within th,is 
district shall be landscap~d 'With living trees, shrubs, Dowers, grass 
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and/or ground cover.Wetland areas may be retained in their 
natural condition. All plant materials shall have access to a source 
of water for irrigation and shall be maintained in a healthy 
condition. 

3. Pursuant lo Section 9.2.5. ail pennissjble outside storage areas. 
loading' and unloading areas or senrice areas shall be visually 
screened from v]ew from public right-of-ways or adjoining 
properties by a st?ne or masonry wall (to match exterior malerial of 
the reiated building) of at least a 6' height or a 20' wide landscape · 
buffer providing 1 tree and 1 shrub for every 5' of the lineal 
dimension of said buffer, with at least one-half of the required trees 
bemg an evergreen variety. 

4. Within the required setback from any properly line adjacent 
to or separated by a street, righi_.!of-way or similar easement 
for vehicular travel, from a lot or site condominium un.it upon 
which a detached single-family residential dwelling e?dsts, the 
follO'wing buffer shall be installed: · 

(a) A 4' high berrn (excepting approved passage-ways for 
pedestrian movement) landscaped with 1 tree and l shrub 
being provided for every 5' of tbe lineal dimension of srud 
buffer, wilh at least one-half of the· required trees being an 
evergreen vruiei:y; OR 

(b) if a interior roadway /driveway is located between the on-site 
buildings located nearest to the neighboring residenUal 
properties and the effected property line, then: a continuous 
(exceptin~ approved passage-ways for pedeslrian movement) 
6' high stone or masonry wall (to match eJ..'tertor material of 
the nearest building), setback 5' to 10' from said interior 
roadway/drive· on iliat side nearest the neighboring 
residential property, with 1 tree and 1 shrub, being 
predominantly provided between said wall and the effected 
property line. for every 1 0' of the lineal dimension of said 
buffer, with at least one-half of the required trees being an 
evergreen variety; may be substituted for the landscaped .. : 
berm described above at "(a)". 

5. Except as provided above, all surface off-street parking lots shall be 
screened along lhelr perimeter by~ ~uffer slrip of. at ~~'?:~t a ~e!!-JoQ~. . ., 
(1 0') width, landscaped with at lea?t cine treeJor every ~:~~rt_y:J.e~k--~ :_;_. : ·.:r: r'-·o!:s• .. -::: 
(30') of buffer strip length. The City, PlaJ!ning Commission may .. · · . : . . . .. ,: ·: ... : .. : 
approve an alternative screening l'rl:echartis~ .. such as a 42" J?.igh . . '· .,: ,· ... , .. ·.· 
brick or stone [to match ex-terior malerial of related building)· w.a,ll, ·' ,' :·., ,,;;· 
during Sile Plan Review. : . . . · 

6. Except as provided above. for every 50' along all streets. rtgh~s.:9f:­
way or similar easements for vehicular travel, one ( 1) or more 
tree{s), shall be provided, accented by provision of annual and I or 
perennial Dowers. 
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7. Evergreen trees shall be at least a 5' height at the time of their 
planting. Large deciduous lrees shall be at least a 2" caliper at lhe 
lime of their planting. Ornamental deciduous lrees shall be at least 
a 1 % • caliper at the time of their planting. 

8. The ·Planning Commission may modify or waive the minimum 
landscaping. buffering or wall requirements, when it determines 
that such a modification will serve the same intent and provide 
more effective circulation and lrd.li1c movement, or will enable a 
more reasonable and desirable building setting and site design. 

LlGHTING 
9. Lighting shall provide for lhe safe and efficient illum1nation of a site in 

order to maintain vehicle and pedesllian safety, site security, and 
accentUate architeci..ural details. However, a\~ln:ings shall not be internally 
lit. 

l 0. Distincove luminaries and decorative supportive structures may be 
employed along public streets given coni..ribution to the Department of 
Public Utilities of replacement parts equal to or greater: than 10% of the 
total luminaries and 5% of the total supportive struct1;ITes installed. 

PAR'KING 
11. Since the intent of this district is to promote dense development of 

land of an e..xccptional aesthetic gualii.y, off-street parkmg shall be 
primarily provided within multi-level parlting structures lsee above 
paragraph # l, under accessory "BUILDINGS"). Surface off-street 
parking shall not exceed 1 0% of the required (see Article X of the 
Zoning Ordinance) and actual parhing provided for any building, 
and shall noi.. be permitted within 25~ of all Stai.e or County rights­
of-way, or other rights-of-way classified as a FreeV.ray, Trunkline or 
Major Arterial, by the 2010 Comprehen~ive Plan or within 1 0' of 
any other street, right-of-way or sirnilar~easement for vehicular 
travel. Given a conclusive shared parking analysis, the aggregate 
number of required off-street parking spaces, shared between a 
number of different uses, may be reduc~d by the Planning 
Commission in the Site Plan Review pr~ess. 

. ' 

Sl GNS (also see Article XVIII of this ordinance) 1 · •• • , , .. . I . ' ....... - ... -. 
12. All signs shall be designed so as t.o be tib.tegnil: and· compatible~ with ' . -- ---

the architeci.ure and landscaping comphnentS of the developrne~f. -·--~:-. ·. · 
and are .subject. to Site Plan ReV'iew p~uant to. Section 5.11 of t!J,e.~ .... ·. ~ 
Zoning Ordinance. All signs, if illuminated, shall be illuminated ifl .. : , : ·'. ' · ..... 
a manner Lhat is not in1..ermlttenl, nor C;Q.Using a hazard to others~ .. ·_ · · · :. 

13. Non-accessory signs and/or Billboards are striCtJy prohibited,.·. : ... 
14. Ground signs shall only be permitted pursuant to specific approval 

by the Planning Commission during Site Plan Review, and shal1 be 
setback at least 25' from the intersec.:Uon of streels, alleyways or similar 
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17. Temporary continuous accessory signage regarding: 
a. the architects, engineers, contractors, developer, owner and 

other individuals or firms involved with building construction, 
and tenants, but not including any advertisement of any 
product; and/or 

b. the character ofllie building enterprises or the purposes for 
which the building is intended: and/ or 

c. spaee avaDabilH:y, conslrucUon schedule, etc. relative to the 
adjacent bui1ding(s) under construction: 

shall be permitted on all required banicades designed to protect 
the public during the construction period. Said signage shaTI. n.ot 
e.,xceed a i.wenty-five feet (25') height, and shall be removed plior lo 
occupancy of the related building(s). 

18. All signs advertising the sale, rental or lease of space shall be located on 
the premises so advertised, and be no larger than fjfty (50) . square feet 
in area. Such signs shall be removed within fourteen (14) days of the 
sale, rental or lease. 

19. Election/Political Campaign Sjgn,s announcing the candidat~s seeking 
public polltica1 office or political issue, and other data pertinent thereto, 
shall be corurned to private property and be installed not more than 
thirty (30) calendar days plior to the election and shall be removed 
within fourteen (14) calendar days after the elecUun. 
Ma."'<imum .Area ................................... 22"x 28" 
Maximum Height ........... .' ..................... 4 feel . 
All such ground signs shall be setback at least 2.5' from the intersection 
af streets, alle:yv;ays or similar easements for vehicular travel, and at 
least 1 o· from Lhe intersection or a driveway with a street, alley"Way or 
similar easement for vehkular travel. 

STRUCTURES (other than buildings) 
20. Ornamental metal fencing, or brick walled enclosures, of up to an 

8' hdght However, location of said fencing or walled enclosu"feS 
shall not be -within 10' of any property ,Hne. right-of-way or similar 
easement unless sp~cifically approved .. :during Site Plan Review by. 
the Planning Commission. '~ ·, _ 

21. Transfonners, electrical or mechanical~quiprrient and other · : ·:. . 
- ·, 

similar permitted incidental equipmen~ sh:<lll be mounted qn _ilie . ·: .. , _,, , _ .. ·. . 
interior of a building wherever possible!. Exterior location of such:, · . · · .. ~:· .. 

. I • • ' , 

structures or equipment that may be 'isible from any street, rig~~~ ...... ' . : 
of-way or similar easement for vehicul!¥ travel, or re~~dential.use~.: .... , ........ ::: 
or district witbin which a residential d,.Yellmg· is a peimitted use,:;; ·', .:: .. 
shall be setback at. least 25' from all sqeets, rights-of-way or _ 
similar easement for vehicular Lravel anq at'least lS' from any . _: 
other property line, and shall be screened wiili dther plantings or 
a durable non-combustible enclosure which are unified and 
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harmonjous wjth the overall architectural theme, and meet utility 
provider standards for location and maintenance. 

22. Communication antennas, Wireless telecommunication antennas 
and simUar inr.idental non-accessory antennas may be mounted 
within or upon existing buildings or structures, as provided for 
above. However, free-standing structure(s) supporling 
commurncation antennas, whether accessory or non-accessory, 
require Special Exception Permit, pursuant to Seetion 7. .115 of the 
Zoning Ordinance. 

23. Loading docks and refuse collection faciUties should be located 
witqill the envelope of the building they serve. Otherwise, loading 
docks and/ or refuse collection enclosures .shall be incorporated 
into the overall design of the building and the landscaping so thai 
the visual and acoustic impacts of these functions are fully 
contained and out of view from adjacent properties and public 
streets. Wherever possible, said loading docks and refuse 
collection enclosures shall be located on that side of the building 
opposjte of. or as far removed as possible from, all neighboring 
residential uses and districts within which detached single-fan1ily 
residential dwellings are permitted. ATI screening shall be 
comparable in style and quality to the principal materials of the 
building and landscape and otherwise comply v..ri:th Section 9.2.5 
of this ordinance. Outdoor storage. excepting that referenced 
above, shall be strictly prohibited. 

ACCESSORY USES 
24: An outdoor cafe service operated by an establish~nent that sells 

food and/ or be>vera.ges for immediate conSumption, located vvithin 
the adjacent building may be permitted, subject to the following 
conditions: 
a. An outdoor cafe shall be located direcliy in front of or 

adjacent to the principal establishment. :An outdoor .. cafe thai 
extends beyond the building frontage of the pliiicipaf 
establishment shall require the pennission of those business 

. owners wh~ operate \vithin ~e adjacent building frontage. . 
b. If an outdoor cafe is localed along a public or private 

·sidewalk, or pedestrian pail] way, a p1inimum of five {5) feef of. ·· 
unobstructed, pedestrian a~cess rucing said sidewalk :cir .. path. ·. . . ·.·:: .. : .. ·. . . ' 
shall be maintained. · 1 ' .. _ .• :· • .. '· ........ · ' 

c. An outdoor cafe shall be alldwed only during norm.al'oP,e~~ting · · ·. 
hours of the principal estab~1shmcnt. · · · · · 

d. The e...'Xterior of the premises :shall be kept dean, orderly arid 
maintained or ihe permit may be revoked:· All food . . 
preparation shall be conducted jnside of the principal'· 
establishment. 
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e. The City shall not be held liable or responsible for any type of 
damage. theft or personal injury, which may occur as a result 
of a sidewalk cafe operation. 

f.· All outdoor cafes shall comply with applicable laws and 
regulations of the City, County, and the State. 

25. Interior storage, lounge, waiting room, laundry or similar use 
when ancillary to and within the same building as a Permitted 
Principal Use or a use perrnitted by Special Exception Permit, and 
occupying no more than 30o/o of the total useable floor area of the 
building. 

26. Characleristically quiet. and non-odiferous outdoor 
entertainments or open air business uses, such as art or book 
fairs, book readin~!?. skating r:inks (without outdoor musical 
broadcasts) flower vendors. porlTait painters, and similar 
activities when on private property located at least 300' from a 1ot 
or site-condominium unit upon which a detached single-family 
residence is located, and when developed in planned relationship 
within the Tov..rn Center District, subject to Site Plan Review. 

27. Home occupations as provided at Section 7.3 (14) of the Zoning 
Ordinance. 

28. Any use customarily incidental to the permitted use. 

UTILmES 
29. All e:h.i.ertor on-site utilities, and communication devices, including 

but not limited 1.0 drainage systems, sewers, gas lines. water 
lines, and electrical, telephone. and communications wires and 
equipment. shall be installed and maintained underground 
whenever possible. · . 

30. ·on-sit.e underground utilities, and communication devices, shall 
be designed and installed to minimize disruption of off-site 
utilities, communication devices, pav:i.r;tg, and la.p.ds~pe during 
construction and maintenance. · 

Sec. 7.115, Uses requiring Planning Co:rnmi~sion Special Exc~ptiop.. .. -· Perrirlt (see Section 14.3). · ; · 
1. PubUc uj:ility buildings, telephone excl1~ge builclings.; elecliic· 1 . ~ .: ;;.; , ,_, 

.transformer stati9D!? and substations; gas regulator s~at:ion~ \\1lh;. ·' .. ,,,. ... :·~· ---··· 
senrice yards, but without storage yards J as reEJ.Uired lo prov1de " · . . : ~ .....• , .. 
necessary senrices to the businesses an~ residents in the district~.-. ·.:.': -. :·. ·~ · .· · · ·' · 

2. Wirel~ss telecommunication or sim.ilar facilities requiring free- · ·- · . · ~ ·: ·. .. · ... 
standing structure(s) supporting commupica:O.on antennas. SuCh.. ·>"·~· . ". . .. 
facilities shall be setback a distance equ~l to their height from aJl. 
lots or site-condominium units upon which a detached single-family 
residential dwelling is located. .. 

3. Interim Parking, as defined at Section lO.S.l and 10.9.3 of the 
Zoning Ordinance. on surface 1oi.s,. 
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4-. Facilities incorporating drive-up services, including restaurants, 
banks. pharmacies, dry cleaners and other retail and service 
operations. 

5. Sales of packaged alcoholic beverages. 
6. Antlque dealers. 
7. Retail stores or sernces, not otherwise pennltted and conclusively 

found to be compatible with the intent of this District. 
8. Open air business uses as either a principal or incideni.al use, other 

than those otherwise permitted above, when developed in a planned 
relationship v.dthin i.he Toi71TI1 Center District, and subject to Site 
Plan Review. 

9. Outdoor entertainments, 'Within areas designated for such use on 
an approved' Site Plan, as either a principal or incidental use, oilier 
than those otherwise perrojtted above, indudin/2: musical broadcasts 
or concerts, theatrical presentations, carnivals. dances or similar 
activities. Such outdoor entertainments shall not be located within 
500 feet of a lot or site-condominium unit upon which a detached 
single-family residence is located. 

Sec. 7.116. Architectural and Development regulations/standards 
Materials 
Exterior materials shall be predominanUy low maihtenance face brick or slone. 
with 'omament.al metal accents. Pitched roofs shall have a metal surface or 
decking complimentary to the architeci.ural detail of the building. No more than 
10% of the eXterior fmi~h may be Dryvit, E.LF.S. or similar material. ' 

Building Facades 
Building facades shall incorporate windows. arcadf"~"i, recesses, balconies. 
projections, corruce work, decorative finish or·si.milar features providing 
architectural interest and/ or detail aJo~g appropriately substantial 
portions of their length. Blank walls shall not face a publ1c plaza, s1.Te~L, 
s1de1valk, dght-of-way or similar easement for vehicular or pedestrian 
travel. Glass curtrun walls and spandrel-glass strtp windows shall not be 
used above the ground floor as the predomir.lant style of fenestration.for ,. .. 
buildings in this district. This requirement shall.not senre to r~~trict :f;be ~ · 
use of alrium, lobby or greenhouse-type accent features usecl .. as · . : · 
embellishments to the principal building._ ~ . . ,: · ... :. ·: . •; /' 

.Stor-efronts shall be individually designed for each retail shop, ·and. shalf be 
integrally designed w1th the upper floors to be compatible wl._th-·fhe.-overai(, 
fac;:ade character. Buildings With multiple storefronts shall oe uniffecl· 
through llie use of architecturally compatible materials, colors,· detai~s. 
a'WTlings, signage and lighting fiXtures. Ground floor' retail, service 'and 
restaurant uses shall have large pane display windows, however, such 
windows shall not exceed seventy.-fNe (75) percent of the. total ground level 
facade area. 
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Roof soffits shall be elaborated \vJili decoraove supporting brackets or 
other details. 

Primary building entrances shall be recessed, or framed by a sheltering 
element such as an a-wning, arcade or poruco in order to provide shelter 
from the summer sun and winter weather, or otherwise clearly defined. 

S.pecia1 architectural features, such as bay windows, decorative roofs, 
colonnades or other covered walkways, trellises. canopies, fabric awnings 
and entry features may project into a required setback, provided that they 
are not less than eight (8) feet above ariy public or private walkway. 
Building setbacks shall be improved with seating, landscaping, pavers, 
lables, decorative lighting, water features and/ or artworks. No such 
improvements shall encroach into a right-of-way or s1mi1ar easement(s) for 
vehkular travel unless specific.ally authorized by a licrnse agreement \;.,rith 
the City and/or other enUties favored by said easement(s). 

Building Roofs 
There shall be variations in roof lines to reduce the massive scale of the 
struclure and add visual interest. 

Parapets shall rnclose flat roofs at least 42 inches high, or higher if 
required to conceal mechanical eq1,1ipment. In instances where flat roof 
areas can be viewed from above, care should be taken that' all roof vents; 
roof-mounled mecha.nkal equipment. pipes, etc., are grouped togelher 
and painted to match roof color to reduce thetr appearance. Location of 
such mechanical equipment shall be as far removed from all neighboring 
residential uses as is possible. 

Pedestrian Pathways and Sidewalks 
Pedestrian pathway and sidewalk systems shall proVide safe. aJl~weather .. 
ell dent, and aesthetically pleasing means of pedestrian movement 
between adjacent districts. as wel1 as an~site circulation and shan be an· 
integral part of the overall site design concept. Sidewalks are typically · 
required along all roadways, and elsewhere a~ det:ermined necessary·,by ' - .. · · . . . . , 
the Planning Commission. Pedestrian pathway connections lo. par.Kin-g . ..:. . · . _ · .. 
·areas, buildings, otiH~r amenities and between on~site and per1m.eteJ::... . : ' . . . . . 
pedestrian systems shall be planned and instane·d wherever feasib~e:.~~~-~ ~·~; -~-- . .' ~·;_': ,~.~-: ·i; .~! ·! • •• 

paths and sidewalks shall be a minimum of fiye (5) feet in width,' and · . ·· .. ! .• ·1 • 

paved pursuant to the City's design standards. Sidewalks may b~~:· .~ .. ':.'.: ·",, .-.· ~ .· , : ..... ; ,;_ ;_·: •,; . 
excluded from public rights~of~way where a permanent easement abutting-.... . .. · ··.- :::. -:·:: 
said' :rights-of-way, of a dimension as determined by the City Eng!J;1i.efing: ... · .· .' .: .· .:·., '~, _ 
Division to be necessary to accommodate alleast a 5' wide sidewalk. iS· - . · · .. ; 7-.: • 

provided for public pedestrian u'se, in a form acceptable' to the City Law · .' · .. · ...... · ... -· .. 
Department that obligates the property owner to improve and maintain 1n 
perpetuity such easement pursuant to Ciiy standards, including all 
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necessary repair and snow removal. Auto entrances to parking areas shall 
be located to minimize pedestrian/auto confljcts. 

Street Design 
Streets, or similar easements for vehicular travel. shall comply '\vith the 
requirements of the City En~ineeii.ng Division and all Design Standards 
provided by Sections 106-126 through 106-132 of City Code. Typically, 
streets, or similar easements for vehicular travel which intersect with a 
St.ate or County rlghts-of~way, or other rights-of~way classified by the 
2010 Comprehensive Plan as a F.reeway, Tn+nkline or Major Artertal, shaD 
be considered Collector Str_eei_s With respect to srud design standards. 
However, the City Planning Commission, subsequent to their 
consideration of the recommendaUons of the City's Engineerin~ Division 
and Traffic Safety Committee, may modify said standards, pursuant to · 
Section -~9B~ .~City Code. 

Sec. 7. 117, Area, height, bulk and placement regulations. 
1. The minimum gross area required for application of the provisions 

of this Town Center District shall be 25 acres and subject to 
coordinated ownership or control. 

2. All build:ings and off-street parking areas shall be setback from 
rights-of-way or similar easements for vehicular iravel or pedestrian 
movement at least: 
a) 15' from any State or County rights-of-way. or Freeway, 
· ·Tiunk.line or Major Arterial as designated by the City's 2010 

Comprehensive Plan; · 
b) 25' from any property line adjacent to or separated by a street, 

rtghl-of-way or .similar easement for vehicular travel, from a lot 
or site condominium unit upon which a detached single-family 
residential dwelling exists; and 

c) within any and all given block(s), the equivalent of ZOo/o of the 
building street frontage shall be ·setback 30' OR 25% shall be 
setback 1roR'.50% shall be setback 12' OR 100% shall be 

) 
setback 6' to provide opportunities for landscape enhancement, 
seating or passive recreation areas to be in corpora ted 'Vlith:i.n the . . . 
streetscape. . . ' · · 

' ' ~ i,.l, : :,. ·~,:.·::.:..-1 ~ \ • I I'' ~~ •' • : ' I,~ ... 

3. All interior roadways shall be setbaCk at least 25' fron:i-any." .. 
property line adjacent to or separat~d by a street right-of-way or 
similar easement for vehicular travel, from a lot or site ·.:: ·:· '•"··~·. 
condominium unit upon which a d~lached single-family res~deni;ia( 
dwelling exists. · 
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4. No visual obstruction shall be permitted between 30" and 8' above 
grade, in a manner that would interfere With traffic Visibility: 
a) Within twc:nly-five feet (25'} of the intersection of all street..s. 

rights-of-way or similar easement[s) for vehicular travel; or 
b) Within ten feet 1 0' of the intersections of a driveway w.itb a street 

or alleyway, or similar easement for vehicular travel. 

I-io\.vever, whe:re volumes ghd/ or speed of traffic are exceptionally 
low, and after consideration of a recommendation of the City's · 
Traffic Safety Committee, the Planning Commission may reduce the 
required clear vision dimension specified in above paragraph "a'' 
!rorn 1:\:venty-five feet (25') to no less than ten feet (10'). 

5. No building shaD be less than 30' in height. Furthermore, aD 
structures and buildings, or portion(s) thereof, shall be setback a 
distance equal to or greater than 2: times their height, froni all lots 
or site-condominium units upon which a detached single-family 
residence is located (see illustration below); 

500' 400' 300' :200' 
. i 

Maximum building height at varying setbac~ from the pr!?perty line of the 
nearest lot with an existing single-family r~idenee. 

Building height is also subject to the reqL~ents o(the Federa~-· 
Aviation Administration (FAA). i ·· · · :. ... 7 .... 

I 
·I 

6. The dist~ce between buildings, and pofttons (see above illust)::atlon 
of acceptable building step back) or attachments thereto, shalf nc?t : .. ,. 
be less than twenty (20) feet; and wherev.er the average height of t\vo · · 
buildings exceeds forty feet (40') the minimum separation belween ·. · 
said buildings shall be increased by one {1) additional fo.ot for every. · 
five feet (5') said average height exceeds forty feet (40'). 

13 

t'.-

•:i :. 
<•. 



7. The required minimum useable floor area per dwelling unit shall be 
as follows: · 
Two or more Bedroom Dwelling Unit ................ 1,000 sq..ft. 
Onl." Bedroom [including Efficiency) Dwelling Unit. ~ ..... 800 sq.ft. 

Sec. 7.118. Planning Commission Site Plan Review; approval or 
rejection, commencement and completion of 
construction. 

1. Preliminary Site Plan- As a preliminary step toward Site Plan approval 
regarding contiguous property under common ownership or control 
located within the Town Center (TC) District, an applicant may present to 
the Planning Commission. a Preliminary Site Plan Within which Lhe 
applicant specifically identifies certain aspects of said Preliminary Site 
Plan for which the applicant is seeking the Plarming Commission's 
approval. The applicant shall follow the Site Plan Review requirements 
proVided at Sections 5.11 through 5.13 of the Zoning Ordinance, w:Hh 
respecl Lo all aspects of said Preliminary Site Plan for wlnch the applicant 
is seeking approval, while providing less detail With respect to the other 
aspects of the proposed development than would be necessary for Slte 
Plan approval. · 

The Planning Commission shall reView the Preliminary Site Plan to 
determine whether it meets the intent of the TC District and whether the 
applicant's specified aspects of the Preliminary Site Plan satisfy the 
appl5cable standards and requirements of the City's Zoning Ordinance, 
Subdivision Ordinance, Woodlands Preservation Ordinance or other 
applicable provisions of City· Code. The Planning Commission may then 
approve, approve with conditions or reject the proposed Preliminary Site 
Plan e."q)ressmg in writing and/ or drawings as to the findings of fact and 
the reason for the decision, with a statement of any conditions or 
limitations to which an approval is subject. Those aspecls so approved by 
the Planning Commission may be unaltered m subsequent Site ·Plans duly 
· sub~tted by the applicant Within five (5) years (unless said period has 
been duly extended) of the.Planning Commission's approval of said 
Preliminary Site Plah, as necessary to proceed with the proposed 
'development. An extension for a specified period II+ay be granted by the 
City Planning Commission upon good ca~se shown if s~ch request is· 
i:nad~ to the City Planning'Comm1ssion at the time 0f application ot ... ·· 
aflenvards. ·· · · .. · ··· 

2. Site Plan Review -The Plannmg Corruhission shall review ~d approve •. 
approve With conditions. or reject the proposed Site Plans of all proposed 
development, pursuant to.Section 5.11 and in accordance\Vith all 
applicable standards and requirements of ti1e City's Zoning Ordinance, 
Subdivision Ordinance, Woodlands Preservation Ordinance, and other 
applicable prov~sions of Ci'9' Code. A Site Plan that complies With the 
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specifically approved aspects of a Preliminary Site Plan, which has been 
approved by the Planning Commission 'Within the past five years (unless 
said period has been duly e.A.'tended). and With all other applicable 
standa.nis and reqmrements of City's Zoning Ordinance, Subdivision 
Ordinance, Woodlands Preservation Ordinance and other applicable 
provisions of City Code, which are not in conflict With sa.ld specifically 
approved aspects of said Preliminary Site Plan, shall be approved. 

Where a·Site Plan proposes phased construction over a period of several 
years, a phasing plan shall be incJuded with said Site Plan that identifies 
the ei..'i:ent of each phase as well as its estimated date of commencement. 
Each successive phase may rely upon the previous phase(s). but not upon 
future phases, for necessary infrastructure, off-street parking or oilier 
improvements necessarv to comply with the City's development 
re~Jations and to ensure protection of the health, safety and welfare of 
the residents and businesses therein, as well as the general public. To 
ensure completion ofrequtred improvements, the City is authorized to 
impose performance ,guarantees or requtre a cash or surety bond or 
irrevocable letter of credit acceptable to the City in an amount determined 
to be sufficient to complete the improvements provided for tn a given Site 
Plan. Construction shall be commenced within one (1) year following Site 
Plan approval by the Planning Commission arid phases of said 
development shall proceed substantially in conformance with the schedule 
set Iorth by the applicant as a representation during Site Plan Review. If 
construction is not commenced within such time, or if phases of sa.ld 
development do not proceed substantially as approved, the Site Plan shall 
expire and be null and void. However, an extension for a specified period 
may be granted by the City Planning Commission upon good cans~ · 
shown. Moreover, in the event approval of the Site Plan has expired, the 
City Planning Commission shall require a new CJ.pplication and appropriate 
fee that shall be reviewed in light of an approved Prellmma:ry.Site Plan and 
then existing and applicable ordinance provisio~s. . .. · 

·i . ; 
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1011012002 1~:~2 FAX 12488587922 RARBOR COMPANIES I4J 001 

.. . . 
~P'f~~ ........... ~~«<"'l'"••' I I 

·Leg-~ ............ a~· I Description - Undevelop_ed Area. 

A part of the ~ t/2 of S«rtlofl 5. Town 2 North, Range 10 East. Bloomfield Township, 
OQ.klood County, tAk:higCU"', and pari: of Lot 34 of 118loomfleld Aeras• (as recorded In Ubet 41, 
Pog-e +9, Oakland County Reooraa) is descrtb&d as follows: Commencing at the West 1/4 
comer of sold Section 5, Thence N. 01• 40' JO'" W., 701.32. 'feet; thence along the 
Northeastafiy Une of Telf19raph Roo•d (204 feet wide), s. 50' 14' 30'" e:... 12.12..,75 feeti 
thencr, N. 39* 46' 29 .. E., 199.96 ieei:; thiMlca N.. 50" 11' ss• W., 150.00 feet; 
thenoe N. 39· 47' 43'" E.. 160.0+ feet along the SoutheastMiy right-of-way tine 
of Hood Road (50 feert wide); thenc-e N. 39"40'1/ E., SO.OO fecrt. to the Point of Beginning; 
thane~ continuet. N. 39"W17 .. E., :a42.J!5 fe&t; thence N. as-38'3tt e:., 57.94 feet;. 
thenee N. 86'02'zt" E., 199.82 f$e-t' l:tience s. OZ1o'rt' E., 497.65 foot; thenea 
S. 01'26'37"' E.., 60.06 fEtet; thence N 50i4'30"' W., 563.60 feet to the, Point of Begtnning. 

Subject to any Easements. RoS81"V<ltions, or Remei:lons of record. 

Containing 140,639 square feet or 3.2.29 acre&. 

·' 
•. 
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SITE PLAN REVIEW FEE SCHEDULE 

Muttipie-famih: 
Residential Building: $500+ plus $10 for each proposed unit. 

Non-~esidenUa.l $500+ for the fxrst 1,000 sq. it. of Gross Building 
Building: Area o'fpropoaed building, PLtra $10 for each addJtionall,OOO sq. 
ft. OR. fraction thereof of proposed building. 
'Parking Lots or 
Change of use; $200of. plus $10 for c~b additional acre. 

ADMINISTRATIVE (i.e. must satisfy all applicable ordinance stendards1 
Parking Lot or Change of Use: $100+ plu• $10 for each additional acre. 

The Site Plan fee shall be submitted with the application> aa a check or money 
order made payable to the "City of Pontiac." · 

3. The: Planning staff shall review the application and Site Plan, Tree Survey 
and Landscape Plan and transmit the same, with their findings and 
recommendations, to the ?J.anning Commission. 

4. Appllcant(s) will be notified by rnafi regarding the date their respective 
request will be on the Planning Commission Agenda· 

5. T.he Planning Administrator shall, Within forty-flve (45) d93"8 of receipt of 
application, schedule the request for consideration and upon approval shall 
provide one (1) copy of the approved Site Plan or conditions for approval if 
applicable to the Applicant; one (l) copy to tb.e ctty Assessor; one {1} copy to 
tile City Engineer.ing Division; and two (2} copies of the same to the 8ui1ding 
imd Safety Engineermg Division:. 

6. Any decision of the Planning Commission may be appealed to· the City 
c~uncll within thirty {301 days of the Applicant's receipt of the decision ot the 
Pla."'l.lling Commtssion. The City Council. shall after consideration of the same, 
make the final decision which may set aside all or part of the 'Planning 
Commission's requirements. The City· Council will set out in writing the 
reasons why it does not concur wi.th the ?lrummg Commission. 

Exhibit F 


