CITY OF SAN CARLOS
Request for Qualifications (RFQ)

In-House Planning Staffing Services for the City of San Carlos
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Due: Thursday, February 29, 2024, by 5:00 PM (PST)

Electronic Submittals shall be submitted to: rdande@cityofsancarlos.org

Attn: Rucha Dande, AICP, Senior Planner

Community Development Department,
600 Elm Street, San Carlos, CA 94070


mailto:rdande@cityofsancarlos.org

REQUEST FOR QUALIFICATIONS (RFQ)
FOR IN-HOUSE PLANNING STAFFING SERVICES
FOR THE CITY OF SAN CARLOS

INTRODUCTION

Through this Request for Qualifications (RFQ), the City of San Carlos is seeking proposals from
qualified firms or individuals to provide In-House Staffing Services for planning, economic development,
and housing services as well as services to other City departments, as needed. Consultant(s) will
primarily operate under the Community Development Department with direction provided by the
Principal Planner, Planning Manager, Economic Development and Housing Manager, Assistant
Community Development Director, and/or Community & Economic Development Director.

The Consultant(s) may also operate under other City department(s) for specific project(s), receiving
guidance from the department Director and/or designee, as required.

Upon authorization by the San Carlos City Council and execution of the contract, the contract term
would begin for a three-year term in March 2024 and will continue through Fiscal Years 2024/2025,
2025/2026, and 2026/2027 with up to two (2) one-year extensions.

BACKGROUND

San Carlos is a General Law City of over 30,000 residents that encompasses five and a half square
miles and is located exactly halfway between San Francisco and San Jose. With excellent geography
and livability, it strikes a rare balance between small town charm and big city access. A close-knit and
well-connected community emanates from the heart of San Carlos’ downtown, which is complemented
by a growing, robust and diverse commercial and industrial sector on San Carlos’ East Side.

The City consists of various departments and divisions, encompassing areas such as Community
Development, Housing, Administrative Services, Sustainability, Parks and Recreation, and Risk
Management, among others. Comprehensive details about each department and current projects are
available at the following link:
https://www.cityofsancarlos.org/city _hall/departments_and_divisions/index.php

The City is governed by a five-member City Council, with members selecting a Mayor for a one-year
term, and an appointed City Manager. San Carlos boasts a strong emphasis on public participation in
local government, and the community is active and engaged.

Highways 101 and 280, and El Camino Real (State Highway 82) move vehicle traffic from the north and
south to the primary access points in San Carlos. Several major east-west spines move traffic into the
commercial and residential areas. San Carlos is also home to an airport operated by the County of San
Mateo. In addition, San Carlos is served by multiple SamTrans routes and Caltrain, which operates a
commuter train that stops at the historic San Carlos Depot near downtown. The City also has a
Municipal Code requirement for Transportation Demand Management, which will soon undergo
amendments that strengthen current strategies.

In early 2023, the City adopted a Focused General Plan Update, which was an update to the 2009
General Plan. As a part of this effort, the City updated the Housing Element to accommodate over
3,000 new housing units, many of which will be located along the EI Camino Real corridor and around
the downtown. In tandem with the update, the City also adopted amendments to its Zoning Ordinance
to facilitate the residential and mixed-use development identified in the Housing Element by increasing
building height and allowable densities. The City also has two specific plans underway — the Downtown
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Specific Plan, which focuses on the public realm along Laurel Street, San Carlos Avenue, EI Camino
Real and side streets within the downtown area; and the Northeast Area Specific Plan, which will guide
growth in the historically industrial area in the northeast area of the city. In late 2023, the City adopted
Objective Design Standards for single-family development projects, and is currently in the process of
drafting Objective Design Standards for multi-family and mixed-use residential development.

Over the past several years, the City has experienced a significant period of growth. Many life science
development projects are in the review pipeline, recently entitled, and under construction on the East
Side. Many residential projects are also either proposed or recently entitled on EI Camino Real and
near Downtown.

SCOPE OF SERVICES

The selected Consultant(s) will provide In-House Staffing Services for planning, economic
development, housing and for other City departments as needed, to meet the needs of the City.
Contract staff at the level of Principal Planner, Senior Planner, Associate Planner, Assistant Planner
and other, as needed, shall each be available on either on a part-time basis or full-time basis in
response to workflow demands to support the Community Development Department, especially the
Current Planning and Advance Planning Divisions. Contract staff may be required to work at level as
appropriate to support a specific City department other than Community Development Department, as
needed. Staff will work during regular business hours and occasionally after hours as required for
specific projects. Since the City’s workflow fluctuates, additional staffing (at various experience levels)
may be needed at times, with prior authorization from the Community & Economic Development
Director or other department Director for which the work is to be performed. Costs for personnel
services are required to remain within the limits of the adopted City budget and this contract, unless
adjustments are approved by the City Manager or City Council.

Contract staff will perform duties onsite at the City of San Carlos, and as an extension of full-time
department staff to assist with overall workload and to fill-in for staff on leave. Contract staff may also
work remotely, if approved in advance; however this may change based on the needs of the City.

Potential scope of services could include, but is not limited to, the following:

Consultant will furnish sufficient professional planning staff to provide for economic development and
housing objectives, planning, and strategic tasks required by the Community Development Department
or other City Department, as needed. Consultant staff members will provide and possess sufficient
qualifications, education, experience, and expertise to accomplish the assigned tasks in an efficient and
accurate manner. At a minimum, the tasks will include those listed below. Other tasks may be assigned
or directed by the Principal Planner, Planning Manager, Economic Development and Housing Manager,
Assistant Community Development Director, Community Development & Economic Director or other
City department Director, as needed.

1. Assist with Development Review Process for Current Planning and Advance Planning’s
Long Range Planning Initiatives

Development Review Process: Provide assistance to the public at the Development Services
Center (i.e. planning counter), over the telephone, and in writing and communicate the City’s
land use regulations, development standards and development review process. Process various
permits (Compliance Review, Design Review, Use Permits, Sign Permits, land use verification
of Business Registrations, and Tree Removal Permits), prepare staff reports and presentations,
and present to the Planning & Transportation Commission and City Council. Under the direction
of the Principal Planner, administer the City’s General Plan and Zoning Ordinance to ensure
policies and standards are implemented appropriately and comprehensively.

Page 3



Advance Planning’s Long Range Planning Initiatives: provide assistance on long-range
planning, including General Plan implementation such as the Housing Element, Open Space
and Conservation Element, Downtown Specific Plan, Northeast Area Specific Plan, East Side
Innovation District Vision Plan, which consist of varied levels of support under the direction of
the Planning Manager.

. Assist with Housing and Economic Development Projects, Including Key Development

Assist in the implementation of programs set forth in the 2023-2031 Housing Element of the
General Plan, the City’'s Below Market Rate Housing Ordinance, affordable housing
development projects, and the Economic Development Plan. Support management of business
retention and attraction programs. Help facilitate private and public development opportunities
including conceptual review, site plan review, and permit processing. Work within the
Community Development Department to create a business-friendly climate responsive to the
needs of the community. Serve as Project Manager for key development initiatives and projects.

. Assist with Environmental Review

Review discretionary applications for environmental impact determination. Under the direction of
the Assistant Community Development Director and Principal Planner, administer the CEQA
process.

Staff Various Committees

Provide support to full-time city staff that manage the City’s commissions and committees and
associated groups, including but not limited to those listed below, as needed. Such assistance
may include attendance at meetings, preparation of agendas, staff reports and minutes, or
meeting notes as required, and other duties to facilitate meetings.

City Council

City Council Subcommittees

Planning and Transportation Commission

Economic Development Advisory Commission

Zoning Administrator

Downtown Advisory Committee

Various business, association, and regional meetings, as needed
Other Committees

. Advise on Strategic Initiatives

Under the direction of the Community & Economic Development Director, provide expert advice
or assistance to staff in the preparation of amendments to City Ordinances/Resolutions in
response to staff, Council or Agency Board concerns about effects of new legislation or judicial
decisions of community importance.

. Assist with Periodic Municipal Code and Zoning Amendments

Under the direction of the Community & Economic Development Director, Assistant Community
Development Director, Planning Manager, or Principal Planner, analyze and propose Zoning
Ordinance and other Municipal Code Amendments. May also include guiding proposals through
the Planning and Transportation Commission and ultimately the City Council review process for
adoption.
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7. Perform Training, Oversight and Other Duties

Provide qualified staff assistance to the Community Development Department by providing
training and oversight in a team approach to projects (as assigned) with other planners and
Community Development Department staff. Such assistance may include training and
interpretation of the municipal code, writing and editing staff reports, developing consistent
policies and procedures and other duties as needed to facilitate training within the Department.

Staff and support other City Department(s), as needed

Provide qualified staff assistance to other City departments for project specific need, as
required. Such assistance may include conducting research, site visits, writing and editing staff
reports, developing, and recommending consistent policies and conducting other duties as
needed to facilitate responsibilities within that department.

SUBMITTAL OF PROPOSALS

Proposal Content

The proposals should include:

1.

Cover Letter: Indicate interest and commitment to perform the above services for the City of San
Carlos. Include contact information (physical address, telephone, and email address) for the
primary person responsible for the proposal who will be the point of contact for the City on the
correspondence and communications pertaining to the proposal.

Company profile and qualifications including a summary of representative services or projects
managed and a list of key staff, their education, experience, and expertise that are likely to be
assigned to projects in San Carlos.

Identification of the primary project manager to be assigned to the City of San Carlos staffing
services, as well as any proposed sub-consultants and their staffs (if applicable). Include the
qualifications and relevant experience for the identified team members.

Complete contact information for a minimum of three recent clients for whom similar services
described in this RFQ have been performed.

Proposed compensation rates by professional classification per the City of San Carlos salary
schedule.

Submittal Details and Deadlines

Interested parties shall submit one electronic copy, via email, by Thursday, February 29, 2024, by
5:00PM (PST) to Rucha Dande, AICP, Senior Planner, at rdande@cityofsancarlos.org

Evaluation Criteria

In accordance with the Municipal Code, consultant selection shall be on the basis of demonstrated
competence and on the professional qualifications necessary for the satisfactory performance of the
services required and on fair and reasonable fees.

Submittals will be evaluated based upon, but not limited to, the following criteria:

Demonstrated understanding of the requested work and responsiveness to the RFQ
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Firm expertise and competence including experience with similar services and projects
Professional qualifications and experience of individuals to be assigned to provide services
Proposed fee structure

Completeness of proposal

Reference recommendations

Oral interview (if conducted)

Non-Obligation

The City retains sole discretion to evaluate submittals and may make an award to the consultant(s) the
City deems to be most responsive to the request for qualifications. Receipt of submittals in response to
its request for qualifications does not obligate the City in any way to engage any consultant, and the
City reserves the right to reject any or all submittals, wholly or in part, at any time, without penalty. The
City shall retain the right to abandon the request for qualifications and selection process at any time
prior to the actual execution of a contract with a consultant, and the City shall bear no financial or other
responsibility in the event of such abandonment. The City reserves the right to negotiate all final terms
and conditions of any agreements entered into.

The City may issue separate Requests for Qualifications (RFQs) for staffing services at its discretion for

current planning projects or City-initiated advance planning initiatives. All proposals submitted to the
City are subject to Public Records Act (PRA).

Additional Information

The City assumes no responsibility for delays caused by delivery service.

All costs incurred during submittal preparation or in any way associated with the Consultant’s
preparations, submission, presentation, or oral interview shall be the sole responsibility of the

Consultant.

If awarded a contract, the consultant shall maintain insurance coverage, including worker’s
compensation, reflecting the minimum amounts and conditions specified by the City.

Consultants are liable for all errors or omissions contained in their proposals.

Attachment:

1. City of San Carlos Professional Services Agreement Template
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of by and between
the City of San Carlos hereinafter called "CITY" and
hereinafter called "CONSULTANT".

RECITALS
This Agreement is entered into with reference to the following facts and circumstances:

A. That CITY desires to engage CONSULTANT to render certain professional services
in the CITY;

B. That CONSULTANT is qualified to provide such services to the CITY and;

THEREFORE, the CITY has elected to engage the services of CONSULTANT upon the
terms and conditions as hereinafter set forth.

1. Services. The services to be performed by CONSULTANT under this
Agreement shall include those services set forth in Exhibit A, which is, by
this reference, incorporated herein and made a part hereof as though it
were fully set forth herein.

Performance of the work specified in said Exhibit is hereby made an
obligation of CONSULTANT under this Agreement, subject to any
changes that may be made subsequently hereto upon the mutual written
agreement of the said parties.

Where in conflict, the terms of this Agreement supersede and prevail over
any terms set forth in Exhibit A.

2. Term; Termination. (a) The term of this Agreement shall commence upon
the date hereinabove written and shall expire upon completion of
performance of services hereunder by CONSULTANT. (b)
Notwithstanding the provisions of (a) above, CITY may terminate this
Agreement without cause by giving written notice not less than ten (10)
days prior to the effective date of termination, which date shall be included
in said notice. In the event of such termination, CITY shall compensate
CONSULTANT for services rendered, and reimburse CONSULTANT for
costs and expenses incurred, to the date of termination, calculated in
accordance with the provisions of paragraph 3. In ascertaining the
services actually rendered to the date of termination, consideration shall
be given both to completed work and work in process of completion.
Nothing herein contained shall be deemed a limitation upon the right of
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CITY to terminate this Agreement for cause, or otherwise to exercise such
rights or pursue such remedies as may accrue to CITY hereunder.

3. Compensation; Expenses; Payment. CITY shall compensate
CONSULTANT for all services performed by CONSULTANT hereunder in
an amount based upon CONSULTANT’s hourly rates during the time of
the performance of said services. A copy of CONSULTANT’s hourly rates
for which services hereunder shall be performed are set forth in
CONSULTANT's fee schedule marked Exhibit B hereof, attached hereto
and by this reference incorporated herein.

Notwithstanding the foregoing, the combined total of compensation and
reimbursement of costs payable hereunder shall not exceed the sum of

$ ) unless the performance
of services and/or reimbursement of costs and expenses in excess of said
amounts have been approved in advance of performing such services or
incurring such costs and expenses by CITY’s City Manager (for contracts
less than $75,000 or authorized by City Council action for contracts
$75,000 or more by motion duly made and carried).

Compensation and reimbursement of costs and expenses hereunder shall
be payable upon monthly billing therefor by CONSULTANT to CITY, which
billing shall include an itemized statement, briefly describing by task and
labor category or cost/expense items billed.

4. Additional Services. In the event CITY desires the performance of
additional services not otherwise included within the services described in
Exhibit A, such services shall be authorized in advance of the
performance thereof by CITY’s City Manager (for contracts less than
$75,000 or authorized by City Council action for contracts $75,000 or
more by motion duly made and carried). Such amendment to this
Agreement shall include a description of the services to be performed
thereunder, the maximum compensation and reimbursement of costs and
expenses payable therefor, the time of performance thereof, and such
other matters as the parties deem appropriate for the accomplishment of
such services. Any additional services causing the total contract price to
exceed $75,000, shall require approval by the City Council. Except to the
extent modified by written amendment, all other terms and conditions of
this Agreement shall be deemed incorporated in each such amendment.

5. Records. CONSULTANT shall keep and maintain accurate records of all
time expended and costs and expenses incurred relating to services to be
performed by CONSULTANT hereunder. Said records shall be available
to CITY for review and copying during regular business hours at
CONSULTANT’s place of business or as otherwise agreed upon by the
parties.
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6. Authorization. This Agreement becomes effective when endorsed by both
parties in the space provided below.

7. Reliance on Professional Skill of CONSULTANT. CONSULTANT
represents that it has the necessary professional skills to perform the
services required and the CITY shall rely on such skills of the
CONSULTANT to do and perform the work. In performing services
hereunder CONSULTANT shall adhere to the standards generally
prevailing for the performance of expert consulting services similar to
those to be performed by CONSULTANT hereunder. CONSULTANT
acknowledges the importance to CITY of the skill, competency, ability to
appropriately work with CITY staff and expertise of individual staff
assigned to the project, and accordingly the individuals assigned to the
Project must be acceptable to CITY.

8. Documents. All documents, plans, drawings, renderings, and other
papers, or copies thereof, as finally rendered, prepared by CONSULTANT
pursuant to the terms of this Agreement, shall, upon preparation and
delivery to CITY, become the property of CITY.

9. Relationship of Parties. It is understood that the relationship of
CONSULTANT to the CITY is that of an independent contractor and all
persons working for or under the direction of CONSULTANT are its agents
or employees and not agents or employees of the CITY.

10.  Schedule. CONSULTANT shall adhere to the schedule set forth in Exhibit
A; provided, that CITY shall grant reasonable extensions of time for the
performance of such services occasioned by governmental reviews of
CONSULTANT’s work product or other unavoidable delays; provided,
further, that such unavoidable delay shall not include strikes, lockouts,
work stoppages, or other labor disturbances conducted by, or on behalf of,
CONSULTANT’s officers or employees.

CONSULTANT acknowledges the importance to CITY of CITY’s Project
schedule and agrees to put forth its best professional efforts to perform its
services under this Agreement in a manner consistent with that schedule.

11. Indemnity. CONSULTANT shall indemnify, defend, and hold harmless
City, its officers, employees, agents and volunteers from and against all
liability, loss, damage, expense, and cost (including, without limitation,
reasonable legal counsel fees, expert fees and all other costs and fees of
litigation) of every nature arising out of or in connection with
CONSULTANT’s negligence, recklessness, or willful misconduct in the
performance of work hereunder, or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage
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caused by the active negligence or willful misconduct of the City. It is
expressly understood and agreed that the foregoing provisions are
intended to be as broad and inclusive as is permitted by the law of the
State of California and will survive termination of this Agreement. Nothing
herein contained shall be construed to require CONSULTANT to
indemnify CITY its officers, employees, agents and volunteers against any
responsibility or liability in contravention of Section 2782 of the California
Civil Code.

12. Insurance. CONSULTANT shall acquire and maintain Workers’
Compensation, employer’s liability, commercial general liability, owned
and non-owned and hired automobile liability, and professional liability
insurance covering risks relating to CONSULTANT’s services to be
performed hereunder in form subject to the approval of the City Attorney
and/or CITY’s Risk Manager. The minimum amounts of coverage
corresponding to the aforesaid categories of insurance per insurable
event, shall be as follows:

Insurance Category Minimum Limits
Workers’ Compensation statutory minimum
Employer’s Liability $1,000,000 per accident for bodily injury

or disease. CONSULTANT shall submit
to City a Waiver of Subrogation
endorsement in favor of City, its officers,
agents, employees, and volunteers.

Commercial General Liability $1,000,000 (to $5,000,000 depending
on exposure) per occurrence for bodily
injury, personal injury, and property
damage, including without limitation,
blanket  contractual liability  and
coverage for explosion, collapse and
underground property damage hazards.
If a general aggregate limit applies,
either the general aggregate limit shall
apply separately to this project/location
or the general aggregate limit shall be
twice the required occurrence limit.
Coverage must be at least as broad as
Insurance Services Office form CG 00
01.

Automobile Liability $1,000,000 per accident for bodily injury
and property damage (coverage
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required to the extent applicable to
CONSULTANT’s vehicle usage in
performing services hereunder)

'Professional Liability $1,000,000 per claim and if a general
aggregate  limit  applies, general
aggregate limit shall be twice the
required occurrence limit.

Concurrently with the execution of this Agreement, CONSULTANT shall
furnish CITY with certificates and copies of information or declaration
pages of the insurance required hereunder and, with respect to evidence
of commercial general liability and automobile liability insurance coverage,
original endorsements:

(@) Precluding cancellation or reduction in per occurrence limits
before the expiration of thirty (30) days (10 days for nonpayment)
after City shall have received written notification of cancellation in
coverage or reduction in per occurrence limits by first class mail;

(b)  CONSULTANT’s general liability policies shall be primary and non-
contributory, and be endorsed using Insurance Services Office form
CG 20 10 to provide that City and its officers, officials, employees,
and agents shall be additional insured under such policies. An
endorsement providing completed operations coverage for the
additional insured, ISO form CG 20 37, is also required.

Claims Made Policies
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of
the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract
effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of contract work.

Verification of Coverage

" Note: Professional liability insurance coverage is not required if the contractor/vendor/consultant is not
providing a service regulated by the state. (Examples of service providers regulated by the state are
insurance agents, professional engineers, doctors, certified public accountants, lawyers, etc.) Please
check and initial the following if professional liability is NOT required for this agreement. [J
Recommended [Project Manager] (1 Approved [Risk Manager]
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Consultant shall furnish the CITY with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates
and endorsements are to be received and approved by the CITY before
work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive the Consultant’s obligation to
provide them. The CITY reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required
by these specifications, at any time.

Waiver of Subrogation

Consultant hereby grants to CITY a waiver of any right to subrogation
which any insurer of said Consultant may acquire against the CITY by
virtue of the payment of any loss under such insurance. This provision
applies regardless of whether or not the CITY has requested or received a
waiver of subrogation endorsement from the insurer.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to the City.

Special Risks or Circumstances

CITY reserves the right to modify these requirements, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or
other special circumstances.

Coverage

It is a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance
coverage requirements and/or limits shall be made available to the
Additional Insured and shall be (1) the minimum coverage and limits
specified in this Agreement; or (2) the broader coverage and maximum
limits of coverage of any insurance policy, whichever is greater.

Primary and Non-Contributory Coverage

The Additional Insured coverage under the Consultant’s policy shall be
‘primary and non-contributory” as will not seek contribution from the CITY
insurance or self-insurance and shall be at least as broad as CG 20 01 04
12.

Excess Insurance

The limits of insurance required in this agreement may be satisfied by a
combination of primary and umbrella or excess insurance. Any umbrella
or excess insurance shall contain or be endorsed to contain a provision
that such coverage shall also apply on a primary and noncontributory
basis for the benefit of CITY before the CITY insurance or self-insurance
shall be called upon to protect it as a named insured.
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13. Workers’ Compensation. CONSULTANT acknowledges and certifies
awareness of the provisions of the Labor Code of the State of California
which require every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the
provisions of that Code, and CONSULTANT certifies and agrees to
compliance with such provisions before commencing the performance of
the work of this agreement.

14.  Subcontractors (If applicable). CONSULTANT agrees to include with all
subcontractors in their subcontracts the same requirements and
provisions of this agreement including the indemnity and Insurance
requirements to the extent they apply to the scope of the Subcontractors’
work. Subcontractors hired by CONSULTANT agree to be bound to
CONSULTANT and CITY in the same manner and to the same extent as
CONSULTANT is bound to CITY under the Contract documents.
Subcontract shall agree to include these same provisions in any
agreement with a sub-subcontractor. CONSULTANT shall require all
subcontractors to provide a valid certificate of insurance and the required
endorsements included in the agreement prior to commencement of any
work and will provide proof of compliance to the CITY.

Subcontractor shall agree to be bound to CONSULTANT and CITY in the
same manner and to the same extent as CONSUTLANT is bound to CITY
under the Contract Documents. Subcontractor shall further agree to
include the same requirements and provisions of this agreement, including
the indemnity and Insurance requirements, with a Sub-subcontractor to
the extent they apply to the scope of the Sub-subcontractors’ work. A
copy of the CITY Contract Document Indemnity and Insurance provisions
shall be furnished to the subcontractor upon request.

15.  Non-Discrimination. The CONSULTANT hereby assures that it will
comply with Subchapter VI of the Civil Rights Act of 1964, 42 USC Section
2000 (e)(17), to the end that CONSULTANT will not exclude any person
from participation in, be denied the benefits of, or be otherwise subject to
discrimination from any project, program, or activity supported by this
Agreement, based on the grounds of race, color, national origin, sex,
disability, age, or religion,, CONSULTANT shall comply with its EEO
Certification (Form PW-7). In addition, CONSUTLANT will not
discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The CONSULTANT will take
affirmative action to insure that applicants are employed and the
employees are treated during employment without regard to their race,
color, religion, sex or national origin. Such action shall include, but not be
limited to the following: employment, advancement, demotion, transfer,
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15.

16.

17.

18.

19.

20.

recruitment, or recruitment advertising, layoff or termination, rates of pay
or other forms of compensation, and selection for training, including
apprenticeship. The CONSULTANT shall at all times be in compliance
with the requirements of the Federal Americans With Disabilities Act
(Public Law 101-336) which prohibits discrimination on the basis of
disability by public entities. The CONSULTANT agrees to post in
conspicuous places available to employees and applicants for
employment any notices provided by the CITY setting forth the provisions
of this non-discrimination clause.

Notice. All notices required by this Agreement shall be given to the CITY
and CONSULTANT in writing, by first class mail, postage prepaid,
addressed as follows:

CITY: City of San Carlos
600 Elm Street
San Carlos, CA 94070
Attention:

CONSULTANT:

Address
Phone
Attention:

Non-Assignment. This Agreement is not assignable either in whole or in
part.

Amendments. This Agreement may be amended or modified only by
written agreement signed by both parties.

Business Registration. VENDOR agrees to comply with Chapter 5.04
of the Municipal Code and pay all fees required to be paid.

Validity. The invalidity in whole or in part of any provision of this
Agreement shall not void or affect the validity of any other provision of this
Agreement.

Governing Law. This Agreement shall be governed by the laws of the
State of California and any suit or action initiated by either party shall be
brought in the County of San Mateo, California. In the event of litigation
between the parties hereto to enforce any provision of the Agreement, the
unsuccessful party will pay the reasonable attorney’s fees and expenses
of litigation of the successful party.
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21.  Mediation. Should any dispute arise out of this Agreement, the parties
shall meet in mediation and attempt to reach a resolution with the
assistance of a mutually acceptable mediator. Neither party shall be
permitted to file legal action without first meeting in mediation and making
a good faith attempt to reach a mediated resolution. The costs of the
mediator, if any, shall be paid equally by the parties. If a mediated
settlement is reached neither party shall be deemed the prevailing party
for purposes of the settlement and each party shall bear its own legal
costs. If a party refuses or fails to participate in mediation in good faith
prior to filing a lawsuit, then that party shall be barred from recovery of
attorneys fees and costs of suit.

22.  Conflict of Interest. CONSULTANT may serve other clients, but none who
are active within the City of San Carlos or who conduct business that
would place CONSULTANT in a "conflict of interest" as that term is
defined in State law.

23. Entire Agreement. Each party acknowledges that this agreement, the
exhibits hereto, and the documents incorporated by reference herein
constitute the complete agreement and exclusive statement of the terms
and conditions between the parties, which supercedes and merges all
prior proposals, understandings and all other agreements, verbal and
written, between the parties relating to the subject matter of this
agreement. This agreement may not be modified or altered except by
written instrument duly executed by both parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the date first above written by their respective officers duly authorized in
that behalf.

CITY OF SAN CARLOS:

Dated:

Jeff Maltbie, City Manager

ATTEST:

Dated:

Crystal Mui, City Clerk
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APPROVED AS TO FORM:

Dated:

Gregory J. Rubens, City Attorney

CONSULTANT/CONTRACTOR/VENDOR:

| acknowledge that | have full authority to execute this agreement on behalf of the
Consultant/Contractor/Vendor, and have read, understand, and agree to comply with
the provisions of this Agreement, including the Insurance and indemnity requirements
set forth herein.

Dated:
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