NOTICE OF WORK MEETING OF THE CITY COUNCIL
OF THE CITY OF ST. GEORGE,
WASHINGTON COUNTY, UTAH

Public Notice

Public notice is hereby given that the City Council of the City of St. George, Washington
County, Utah, will hold a work meeting in the Administrative Conference Room at the St.
George City Offices located at 175 East 200 North, St. George, Utah, on Thursday,
December 7, 2023 commencing at 4:00 p.m.

The agenda for the meeting is as follows:

1. Request a closed session to discuss litigation, security, property

acquisition or sale or the character and professional competence or
physical or mental health of an individual.

2. Adjourn and reconvene in a Regular Meeting of the City Council.

** THE COUNCIL WILL MOVE TO
THE CITY COUNCIL CHAMBERS FOR
THE CITY COUNCIL REGULAR MEETING**

NOTICE OF REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF ST. GEORGE,
WASHINGTON COUNTY, UTAH

Public Notice
Public notice is hereby given that the City Council of the City of St. George, Washington
County, Utah, will hold a regular meeting in the City Council Chambers at the St. George
City Offices located at 175 East 200 North, St. George, Utah, on Thursday, December 7,
2023, commencing at 5:00 p.m.
The agenda for the meeting is as follows:
Call to Order

Invocation
Flag Salute

1. Mayor’s recognitions and updates.
a. Citizen recognition.

b. Read a Proclamation proclaiming December 16, 2023 as Wreaths Across
America Day.



Comments from the public.

The Open Comment Period provides an opportunity to address the Mayor and City
Council regarding concerns or ideas about the City which the Council may choose

to address. Comments pertaining to an agenda item that includes a public hearing
or public input should be given as that item is being discussed during the meeting.

Up to ten (10) members of the public will be given a limit of two (2) minutes per
person. The Council will not respond to comments or questions but will take the
comments under consideration for possible discussion at another time. If there
are more than 10 individuals wishing to provide public comment, speakers will be
selected by random draw.

Rules for making comments:

e You must be a resident of the City of St. George.

e Public input shall not be allowed on any agenda item or pending land use
application.

¢ Comments should relate to City business.

o Speakers shall be courteous and show respect. Comments shall not include
obscene or profane language, nor contain attacks on any individual.

In order to provide an opportunity for a broader scope of residents to provide
public comments, any person selected to provide comments at a meeting will not
be able to provide public comments again for three (3) months (once per
quarter); however, written comments may be submitted anytime to the City
Recorder at 175 East 200 North, St. George, UT 84770 or
publiccomments@sgcity.org.

The Mayor and City Council encourage civil discourse for everyone who
participates in the meeting.

Consent Calendar.

a. Consider approval of purchasing three (3) pavilions via state contract
with Sonntag Recreation for JC Snow Park.

BACKGROUND and RECOMMENDATION: This purchase is to replace the three (3)
existing pavilions at JC Snow Park. The existing pavilions were built in the late
'70s about 45 years ago. They are deteriorating and becoming a safety hazard.
The replacement pavilions are roughly the same size as the existing pavilions.
The larger replacement pavilion next to the playground is 30'x60’ and the two
other replacement pavilions are 30'x45’. The replacement pavilions style will be
2 tiers, 6:12 roof pitch, 8’ eve height, and standing seam metal roof. This is the
same style as the new pavilion on the southwest corner of Vernon Worthen Park.
Staff recommends purchasing the pavilions from Sonntag Recreation in the
amount of $302,918.82.

b. Consider approval of a Professional Services Agreement Change Order
for Alliance Engineering for the Bloomington Hills Irrigation Tank and
1450 South Irrigation Line Extensions.

BACKGROUND and RECOMMENDATION: Alliance Engineering is providing Design
and Construction Engineering Services for the Bloomington Hills Irrigation Tank




and 1450 South Irrigation Line Extensions. The project was originally bid in 2022
and was over budget. The Engineer made some changes to the project to bring
the costs down and the project was rebid this year and is under construction
now. This change order includes additional funds for the redesign and rebid of
the project in addition to funding to change the project from a 4-month schedule
to a 9-month schedule. While the extended schedule added cost to the
Engineering for the project it brought down construction costs. Staff
recommends approval of the change order in the amount of $104,615.

c. Consider approval of the minutes from the meetings held on November

9, 2023; November 16, 2023; and November 21, 2023.

Public hearing and consideration of Ordinance No. 2023-040 to vacate a
portion of a municipal utility easement located in common area around Lot
3, Avenidas at Hidden Valley.

BACKGROUND and RECOMMENDATION: The final plat for Avenidas at Hidden Valley
was approved by the City of St. George Land Use Authority on the 21st day of March,
2023. Recorded on the 24th day of March, 2023 as Doc. No. 20230007971. The
Joint Utilities Commission recommended approval.

Consider approval of Ordinance No. 2023-041 amending Title 8, Chapter 6,
Section 2 and Section 3, Stormwater Services of the City Code to clarify and
adjust the Equivalent Residential Unit (ERU) calculation.

BACKGROUND and RECOMMENDATION: The Stormwater Services ordinance (Title 8,
Chapter 6) defines an ERU (Equivalent Residential Unit) of 2,000 square feet of
impervious surface and explains associated calculation for determining drainage
utility fees for commercial properties. The current adopted fee in the budget adjusted
the ERU to 3,000 square feet, which reduces the drainage fee for commercial
property. This ordinance updates the ERU definition to 3,000 square feet.

Consider approval of Ordinance No. 2023-042 amending an approved PD-C
Planned Development Commercial) and adopting a development agreement

on approximately 2.23 acres, located at 1685 East Red Hills Parkway for the

purpose of adding a 6,900-square foot addition to an existing commercial

business for a project to be known as Factory Powersports. Case No. 2023-
PDA-019

BACKGROUND and RECOMMENDATION: On August 6, 2020, Factory Powersports
successfully changed their zoning from C-2 (Highway Commercial) and RE-12.5
(Residential Estates 12,500 sq. ft. minimum lot size) to PD-C designation in
preparation for this addition. The new addition will be approximately 6,900 square
feet. It will be built on the west side of the existing building. On September 26,
2023, the Planning Commission held a public hearing on this item. At that time a
discussion ensued concerning the property to the west that the applicant owns and
would be developing in the future. A development agreement would be needed for
the development of that property and this property; therefore, the item was
continued. On November 14, 2023, this item along with a development agreement
was brought before the Planning Commission at a public hearing where the Planning
Commission recommended approval.




10.

Consider approval of Ordinance No. 2023-043 amending an approved PD-C
Planned Development Commercial) on approximately 18 acres, generall

located on the southeast corner of River Road and George Washington
Boulevard for the purpose of amending the elevations on five of the
previously approved buildings and approving six of the building elevations
not previously approved and approving a legislative exception for a removal
of a wall on the south end of the site, for a project known as River Crossing,

with conditions from the Planning Commission.

BACKGROUND and RECOMMENDATION: In 2016, The Boulder Creek Commons PD
was established with a general layout of the property and a use list. In 2021, the
name of this development name was changed to River Crossing and a revised
conceptual site plan was approved for phase one. Phase two followed in 2022. With
approval of both phases, the general layout and some building elevations of the site
were approved. The applicant is proposing revisions of some building elevations and
approval of the elevations not yet approved. At their meeting held on November 14,
2023, the Planning Commission held a public hearing and recommended approval
with conditions.

Consider approval of a Hillside Development Permit to make modifications
to the ridgeline along the southeast slope of the Tech Ridge Development.
Case No. 2023-HS-002

BACKGROUND and RECOMMENDATION: This is a request to obtain a hillside
development permit to perform work along the hillside located on the southeast
portion of the Tech Ridge development, adjacent to the proposed southeast access
road that leads from 250 West Street to the Tech Ridge development. On January 1,
2023 and November 1, 2023, the Hillside Review Board held a public meeting for this
request. At their meeting held on November 14, 2023, the Planning Commission held
a public meeting and recommended approval.

Consider approval of a Hillside Development Permit to construct the
southeast access road from 250 West Street to the Tech Ridge
Development. Case No. 2023-HS-003

BACKGROUND and RECOMMENDATION: Part of the required improvements for the
Tech Ridge Development is to put in a southeast access road. This hillside
development permit is for the future construction of this road from 250 West Street
to the Tech Ridge development. On January 1, 2023, and on November 1, 2023, the
Hillside Review Board held a public meeting regarding this case. At their meeting
held on November 14, 2023, the Planning Commission held a public meeting and
recommended approval.

Consider approval of the preliminary plat for Tech Ridge Area 1.6
Subdivision, a 15-lot and 6 parcel commercial preliminary plat on

approximately 17.78 located at approximately 650 South Tech Ridge
Parkway. Case No. 2023-PP-040

BACKGROUND and RECOMMENDATION: This parcel of land is located on Tech Ridge
Parkway within the Tech Ridge project. This preliminary plat will create 15 new lots
ready for commercial development. In addition, this preliminary plat will create 6
parcels. Three of the parcels will be used for shared parking for the commercial
development. Two of the parcels will be dedicated to open space and trail use. The




11.

12.

13.

14.

15.

ridgeline trail will be built at this location on the western ridgeline. At their meeting
held on October 24, 2023, the Planning Commission held a public meeting and
recommended approval.

Consider approval of the preliminary plat for the Desert Color Pickleball

Courts subdivision, a single lot, 1.49-acre subdivision located generally to
the south of the Desert Color clubhouse between Lagoon Parkway and
Akoya Pearl Road. Case No. 2023-PP-036

BACKGROUND and RECOMMENDATION: In May of 2022, the City Council approved a
PD amendment on the subject property. This amendment was to allow pickleball
bocce ball courts as well as a grassy area for Desert Color residents and their guests.
At their meeting held on November 14, 2023. the Planning Commission
recommended approval of the plat with a 6-0 vote and no conditions.

Consider approval of the preliminary plat for the Dirt Road Ranch
subdivision, a single lot, 2.48-acre preliminary plat located on the south side
of Seegmiller Drive at approximately 2650 East. Case No. 2023-PP-059

BACKGROUND and RECOMMENDATION: On November 2, 2023, the City Council
approved a zone change which fixed a split zoning issue on the property. The
property is now entirely zoned A-1 (Agricultural, one acre minimum lot size). At
their meeting held on November 14, 2023, the Planning Commission recommended
approval with a 7-0 vote and no conditions.

Consider approval of the preliminary plat for the Fields at Mall Drive Lot 5

subdivision, a 3-lot, 5.17-acre subdivision located at approximately 2700
East Mall Drive (North side of the street). Case No. 2023-PP-058

BACKGROUND and RECOMMENDATION: On October 5, 2023, a PD amendment was
approved for a portion of this property which will allow Walgreens to be built. The
applicant now desires to divide the property into three lots. At their meeting held on
November 28, 2023, the Planning Commission recommended approval of the
application 7-0 with conditions.

Consider approval of the preliminary plat for the Rustic Estates subdivision,
a 4-lot, 2.26-acre subdivision located generally on the southeast corner of
Rustic Drive & River Road. Case No. 2023-PP-034.

BACKGROUND and RECOMMENDATION: In March of 2021, the City Council approved
a request for a preliminary plat on the subject property. That plat divided the
property into six lots. Including the existing home on River Road but excluding the
Mt. States Telephone & Telegraph Company parcel next to that home. Nearly three
years later, that plat has expired. At their meeting held on November 14, 2023. the
Planning Commission recommended approval of the plat with a condition.

Consider approval of the preliminary plat for Red Industrial, a 3-lot
subdivision located in Fort Pierce at 1630 East Commerce Drive. Case No.
2023-PP-041"-

BACKGROUND and RECOMMENDATION: The applicant is proposing to divide the
property into three lots. The property is a salvage yard in Fort Pierce Industrial Park.
The parents have passed away and the property is in the family trust. The trust has




decided to subdivide the property and sell two of the lots. At their meeting held on
November 14, 2023 the Planning Commission held a public meeting and
recommended approval.

16. Appointments to Boards and Commissions of the City.

17. Reports from Mayor, Councilmembers, and City Manager.

18. Request a closed session to discuss litigation, securit ropert
acquisition or sale or the character and professional competence or
hysical or mental health of an individual.
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REASONABLE ACCOMMODATION: The City of St. George will make efforts to provide
reasonable accommodations to disabled members of the public in accessing City programs.
Please contact the City Human Resources Office, 627-4674, at least 24 hours in advance if
you have special needs.




PROCLAMATION

WHEREAS, Wreaths Across America is a non-profit organization that began in
2006 as an extension of the Arlington National Cemetery Wreath Project; and

WHEREAS, the project originally started in 1992 when wreaths donated by the
Worcester Wreath Company were placed on the headstones of our Nation’s Fallen Heroes
during the holidays; and

WHEREAS, the Utah State Society Daughters of the American Revolution, having
partnered with Wreaths Across America in a mutual mission to remember the fallen, honor
those who have served and teach children the value of freedom; and

WHEREAS, family members, friends and citizens of all ages will volunteer their
time to adorn the gravesites with Christmas wreaths in a stirring tribute to the courage and
sacrifice of those who have guarded and preserved our nation’s freedom throughout history;
and

WHEREAS, this year marks the 13t anniversary of this event taking place at
Tonaquint Cemetery; and

WHEREAS, today, Wreaths Across America ceremonies will be held throughout the

state at participating cemetery locations to gratefully remember and honor Utah’s veterans
and to thank them once again for their service to our country during this holiday season.

Now, THEREFORE, I, Michele Randall, Mayor, along with City Council of the City
of St. George, Utah, do hereby proclaim Saturday, December 16, 2023 as:

WREATHS ACROSS AMERICA DAY

in the City of St. George and encourage all residents of St. George and the surrounding area
to join together on this solemn day of remembrance and to participate in these ceremonies.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed the
Seal of the City of St. George, Utah this 7th day of December, 2023.




St.George

THE BRIGHTER SIDE

Agenda Date: 12/07/2023 Agenda Item Number: 3a

Subject:

Consider approval of purchasing three (3) pavilions via state contract with Sonntag Recreation for JC Snow Park.

Item at-a-glance:
Staff Contact: Mark Goble
Applicant Name: City of St. George
Reference Number: N/A
Address/Location:
JC Snow Park, 275 East 900 South

Item History (background/project status/public process):

This purchase is to replace the three (3) existing pavilions at JC Snow Park. The existing pavilions were built in the
late '70s about 45 years ago. They are deteriorating and becoming a safety hazard. The replacement pavilions are
roughly the same size as the existing pavilions. The larger replacement pavilion next to the playground is 30x60 and
the two other replacement pavilions are 30x45. The replacement pavilions style will be 2 tiers, 6:12 roof pitch, 8 eve
height, and standing seam metal roof. This is the same style as the new pavilion on the southwest corner of Vernon
Worthen Park.

Staff Narrative (need/purpose):

The purpose of the purchase is to replace the three (3) deteriorating pavilions. To keep the pavilion replacement
project within budget, it is anticipated that the Citys Tech Crew will do the installation.

Name of Legal Dept approver: N/A

Budget Impact:
Cost for the agenda item: $302,918.82
Amount approved in current FY budget for item: $445,000.00

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

Approved in budget.
Description of funding source:
Recreation, Arts, & Parks Tax (RAP).

Recommendation (Include any conditions):
Approval.



MR Sonnta QUOTE

Sonntag Recreation QUOTE #
DATE:10-26-2023

4245 Panorama Cir, Salt Lake City, UT 84124 EXPIRATION DATE 6-30-2024
Phone 801-278-9797 Fax 801-278-9794

chris@sonntagrec.com

TO

SALESPERSON JoB PAYMENT TERMS LEAD TIME
Chris JC Snow Park Due on receipt
QTY DESCRIPTION UNIT PRICE LINE TOTAL
Classic Recreation Cheyenne Pavilions
2 Tiers, Standing Seam Roof, 6:12 pitch, 8°
eve height
1 Cheyenne 30’ x 60° 8 column pavilion $141,682.00
2 Cheyenne 30’ x 45° 6 column pavilions $102,428.00 204,856.00
1 Structural Calculation for both sizes 2,500.00
1 State Contract Discount -38,119.18
1 Sonntag Additional Discount -12,000.00
SUBTOTAL $298,918.82
FREIGHT 3,800.00
TOTAL $302,918.82

Quotation prepared by:

This is a quotation on the goods named, subject to the conditions noted below: (Describe any conditions pertaining to these prices and
any additional terms of the agreement. You may want to include contingencies that will affect the quotation.)

To accept this quotation, sign here and return:

THANK YOU FOR YOUR BUSINESS!




Pavilion Example
Photo of Pavilion on Southwest corner of Vernon Worthen Park
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St.George

THE BRIGHTER SIDE

Agenda Date: 12/07/2023 Agenda Item Number: 3D

Subject:

Consider approval of a Professional Services Agreement Change Order for Alliance Engineering for the Bloomington
Hills Irrigation Tank and 1450 South Irrigation Line Extensions.

Item at-a-glance:
Staff Contact: Kade Bringhurst
Applicant Name: City of St. George
Reference Number: N/A
Address/Location:
811 East Red Hills Parkway

Item History (background/project status/public process):

Alliance Engineering is providing Design and Construction Engineering Services for the Bloomington Hills Irrigation
Tank and 1450 South Irrigation Line Extensions. The project was originally bid in 2022 and was over budget. The
Engineer made some changes to the project to bring the costs down and the project was rebid this year and is under
construction now. This change order includes additional funds for the redesign and rebid of the project in addition to
funding to change the project from a 4-month schedule to a 9-month schedule. While the extended schedule added
cost to the Engineering for the project it brought down construction costs. Staff recommends approval of the change
order in the amount of $104,615.

Staff Narrative (need/purpose):

This a project that has been approved and is currently under construction. Most of the additional costs are associated
with the additional time we have given the contractor to complete the project.

Name of Legal Dept approver: Kade Bringhurst

Budget Impact:
Cost for the agenda item: $104,615
Amount approved in current FY budget for item: $157,670

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

There are projects in this years budget that will be delayed as necessary.
Description of funding source:
impact fees and user fees.

Recommendation (Include any conditions):
Staff recommends approval.
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ST. GEORGE CITY COUNCIL MINUTES
REGULAR MEETING
NOVEMBER 9, 2023 5:00 P.M.
CITY COUNCIL CHAMBERS

PRESENT:
Mayor Michele Randall
Councilmember Jimmie Hughes
Councilmember Gregg McArthur
Councilmember Natalie Larsen
Councilmember Michelle Tanner

EXCUSED:
Councilmember Dannielle Larkin

STAFF MEMBERS PRESENT:
City Manager John Willis
City Attorney Tani Downing
Deputy City Recorder Annette Hansen
Budget and Financial Planning Director Robert Myers
Economic Development Director Chad Thomas
Administrative Services Director Trevor Coombs

OTHERS PRESENT:

CALL TO ORDER, INVOCATION, AND FLAG SALUTE:
Mayor Randall called the meeting to order and welcomed all in attendance. An
invocation was offered by Rickine Kestin with Solomons Porch Foursquare and The
Pledge of Allegiance to the Flag was led Mayor Randall.

Link to call to order, invocation, and flag salute: 00:00:00 [Recording 1]

ADJOURN TO A CLOSED MEETING:
Request a closed meeting to discuss litigation, security, property
acquisition or sale, or the character and professional competence or
physical or mental health of an individual.

Link to motion: 00:02:19 [Recording 1]

MOTION:
A motion was made by Councilmember Larsen to adjourn to a closed meeting
to discuss litigation in the Administrative Conference Room.
SECOND:
The motion was seconded by Councilmember McArthur.
VOTE:
Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.


https://www.sgcity.org/minutes/file/?id=1K4ABVSRgjO4OucHHbEvsVXH_37MVoPS-&file=1&type=mp3&time=00:00:00#t=00:00:00
https://www.sgcity.org/minutes/file/?id=1K4ABVSRgjO4OucHHbEvsVXH_37MVoPS-&file=1&type=mp3&time=00:02:19#t=00:02:19
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58

59 CONSENT CALENDAR:

60 a. Consider approval of a property lease agreement with Simple Sign

61 Service Inc. for City-owned property located at 176 West St. George

62 Boulevard.

63

64 BACKGROUND and RECOMMENDATION: This City-owned property is currently
65 vacant and falls within the C4 zone which allows for sign sales. Staff recommends
66 approval.

67

68 b. Consider approval of an amendment to the Lease of real property at Tech
69 Ridge.

70

71 BACKGROUND and RECOMMENDATION: Tech Ridge currently leases land within
72 the Tech Ridge development area on which a former hangar sits which was

73 remodeled to office space. The Council recently extended the term of that lease
74 through the 1st amendment. This 2nd amendment to the lease would expand
75 the property they are leasing and grant an access easement. Staff recommends
76 approval.

77

78 c. Consider approval of the minutes from the meetings held on July 20,

79 2023 (work); July 20, 2023 (regular); November 2, 2023 (work); and
80 November 2, 2023 (regular).

81

82 Link to presentation from City Manager John Willis: 00:00:00 [Recording 2]

83

84 Agenda Packet [Page 5]

85

86 Link to motion: 00:00:31 [Recording 2]

87

88 MOTION:

89 A motion was made by Councilmember Hughes to approve the consent

90 calendar.

91 SECOND:

92 The motion was seconded by Councilmember McArthur.

93 VOTE:

94 Mayor Randall called for a vote, as follows:

95

96 Councilmember Hughes - aye

97 Councilmember McArthur - aye

98 Councilmember Larsen - aye

99 Councilmember Tanner - aye
100
101 The vote was unanimous and the motion carried.
102
103 APPROVE AMENDED INTERLOCAL AGREEMENT/RESOLUTION:
104 Consider approval of Resolution No. 2023-013R approving an Amended
105 Interlocal Agreement between the City of St. George and the
106 Redevelopment Agency of the City of St. George authorizing the diversion of
107 Property Taxes for the Tech Ridge Community Development Project Area;

108 and related matters.


https://www.sgcity.org/minutes/file/?id=1K1cTwmZfmJloxDIt-6EaedwOoJymg1IM&file=1&type=mp3&time=00:00:00#t=00:00:00
https://www.sgcity.org/minutes/file/?id=1KX5H7y9fboyU1diAiYG6xIjgpYowM3kD&file=1&type=pdf&page=5#page=5
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St. George City Council Minutes
November 9, 2023
Page Three

BACKGROUND and RECOMMENDATION: Tonight's item is to consider approval of a
Resolution Authorizing the City of St. George to enter into an Amended Interlocal
Agreement between the City of St. George and the Redevelopment Agency of the
City of St. George related to the Tech Ridge Community Development Project Area;
and related matters. The resolution and interlocal agreement will allow for the
diversion of property taxes from the City of St. George for the Tech Ridge
Community Development Project Area as outlined in the attached interlocal
agreement. On November 20, 2008, the Redevelopment Agency of the City of St.
George (the Agency), adopted a Project Area Plan and a Project Area Budget (the
Plan and Budget) for the St. George Airport Community Development Project Area.
The associated tax increment for the project area was never triggered due to
changes in the development. December 2021 the City of St. George adopted the
Tech Ridge Development Agreement which provides for a master-planned, mixed-
use development within the project area that includes 1 million square feet of Class-
A office space and mixed retail and residential. This development is anticipated to
create 6,000 direct jobs and significantly grow the Technology Sector in Washington
County. On October 26, 2023 the Redevelopment Agency of the City of St. George
adopted an amended Project Area Plan and Project Area Budget due to the change in
vision for the project, significant public infrastructure requirement and inflationary
impact on cost. Agency staff have worked with the other taxing entities on reviewing
the adopted amendment and have received positive feedback. The other taxing
entities are set to consider approval of similar resolutions and the attached interlocal
agreement on the following dates: Washington County School District adopted the
resolution October 30,2023, Washington County Water Conservancy District adopted
the resolution November 1, 2023, Washington County will consider the resolution at
their November 7, 2023 meeting, the Southwest Mosquito Abatement District will
consider the resolution at their November 9, 2023 meeting, and the City of St.
George will consider the resolution at the November 9, 2023 meeting. Staff
recommends approval of the resolution.

Link to introduction from City Manager John Willis and presentation from Budget and
Financial Planning Director Robert Myers, including discussion between: 00:00:41
[Recording 2]

Agenda Packet [Page 48]

Link to motion: 00:02:30 [Recording 2]

MOTION:
A motion was made by Councilmember Hughes to approve Resolution No.
2023-013R approving the Amended Interlocal Agreement between the City of
St. George and the Redevelopment Agency of the City of St. George
authorizing the diversion of Property Taxes for the Tech Ridge Community
Development Project Area.

SECOND:
The motion was seconded by Councilmember Larsen.

VOTE:
Mayor Randall called for a roll call vote, as follows:
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Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

APPOINTMENTS:
No appointments were made.

REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER:
Link to reports from Mayor Randall: 00:03:13 [Recording 2]

Link to reports from Councilmember Larsen: 00:03:34 [Recording 2]

ADJOURN TO THE NEIGHBORHOOD REDEVELOPMENT AGENCY MEETING:
Link to motion: 00:03:59 [Recording 2]

MOTION:
A motion was made by Councilmember Hughes to adjourn from the City
Council meeting and move into the Neighborhood Redevelopment Agency
meeting.

SECOND:
The motion was seconded by Councilmember McArthur.

VOTE:
Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

ADJOURN:
The meeting was adjourned at the end of the Neighborhood Redevelopment Agency
meeting.

MOTION:

A motion was made by Councilmember McArthur to adjourn.
SECOND:

The motion was seconded by Councilmember Hughes.
VOTE:

Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
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Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

Annette Hansen, Deputy City Recorder
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ST. GEORGE CITY COUNCIL MINUTES
REGULAR MEETING
NOVEMBER 16, 2023 5:00 P.M.
CITY COUNCIL CHAMBERS

PRESENT:
Mayor Michele Randall
Councilmember Jimmie Hughes
Councilmember Gregg McArthur
Councilmember Natalie Larsen
Councilmember Michelle Tanner

EXCUSED:
Councilmember Dannielle Larkin

STAFF MEMBERS PRESENT:
City Manager John Willis
City Attorney Tani Downing
Assistant City Attorney Ryan Dooley
City Recorder Christina Fernandez
Special Events Coordinator Sarah Reber
Water Conservation Coordinator Rene Fleming
Planner Dan Boles
Planner Mike Hadley
Planner Carol Winner

OTHERS PRESENT:

CALL TO ORDER, INVOCATION, AND FLAG SALUTE:
Mayor Randall called the meeting to order and welcomed all in attendance. An
invocation was offered by Major Bob Schmig with the Salvation Army and The Pledge
of Allegiance to the Flag was led by City Attorney Tani Downing.

Link to call to order, invocation, and flag salute: 00:00:00

Link to City Manager John Willis noting that the applicant for items 10 & 11
requested they be removed from tonight’s agenda: 00:01:58

MAYOR’S RECOGNITIONS AND UPDATES:
No recognitions or reports were made.

CONSENT CALENDAR:
a. Consider approval of a Professional Services Agreement with Civil
Science for the Design of the SR-7 Trail Project.

BACKGROUND and RECOMMENDATION: The project consists of the design, by
Civil Science, of the SR-7 Trail from I-15 to Desert Canyons Pkwy. Funding for
this project comes from a UDOT grant with a 20% local match. As indicated in
the attached agreement and scope of work, the proposed design services amount
to $352,900. The design includes one trail bridge at Desert Color Parkway and
one tunnel under the on and off ramps from SR-7 near Desert Color Parkway.
Staff recommends approval.


https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:00:00#t=00:00:00
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b.

Consider approval of an Active Transportation Cooperation Agreement
with UDOT for the SR-7 Trail.

BACKGROUND and RECOMMENDATION: The City applied for an active
transportation grant from UDOT for the design and construction of the SR-7 Trail
Project from I-15 to heading east. The City was granted, along with Washington
City and Hurricane City, an amount of $10,240,000 (80% of total) from the State
for the project. With a 20% local match of $2,560,000 (St. George - $2,220,440,
Washington - $160,160, and Hurricane - $179,400), the project's estimated cost
amounts to $12,800,000. As outlined in the cooperation agreement, it is
proposed that City of St. George receive the State grant and the local match
funds from Washington and Hurricane to administer the project design and
construction. Staff recommends approval.

Consider approval of the Seventh Amendment to the Jviation contract
dated September 23, 2021 for the Terminal Reconstruction Project.

BACKGROUND and RECOMMENDATION: Consider approval of the Seventh
Amendment to the Jviation contract dated September 23, 2021 for the Terminal
Reconstruction Project. Staff recommends approval.

Consider approval of an agreement with Lion Energy, LLC to provide a
Battery Energy Storage System at Millcreek Generation Facility not to
exceed $1,553,943.36.

BACKGROUND and RECOMMENDATION: In the event of a transmission failure, St.
George Energy Services currently uses diesel-powered generators to energize the
Millcreek Generation Facility. The diesel generators are aging and inefficient.

The installation of this battery would allow for the initiation of Millcreek in the
event of loss of electric transmission to the area. Staff recommends approval.

Consider approval to waive the fees of the St. George Sunrise Market
event that is taking place each Saturday at Hela Seegmiller Historic Park
located at 2592 South 3000 East, for a six (6) month trial period from
March 2, 2024 - September 2024.

BACKGROUND and RECOMMENDATION: St George Sunrise Market is a new
market wanting to start up for local entrepreneurs and to bring the community
together. They are asking for 1) The permit fee to be waived ($150), 2) Hela
Seegmiller fee to be waived every week ($480/week), 3) any vendor fees ($5 per
vendor per week), and 4) Non construction encroachment permit fee
($150/week) if needed. Staff recommends approval.

Link to presentation from City Manager John Willis: 00:02:20

Agenda Packet [Page 5]

Link to City Councilmember Larsen requesting to remove item e for further
discussion and motion: 00:02:39
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MOTION:

A motion was made by Councilmember McArthur to approve the consent
calendar, excluding item e.

SECOND:

VOTE:

The motion was seconded by Councilmember Hughes.
Mayor Randall called for a vote, as follows:
Councilmember Hughes - aye

Councilmember McArthur - aye

Councilmember Larsen - aye

Councilmember Tanner - aye

The vote was unanimous and the motion carried.

Link to discussion between the City Council, Mayor Randall, Special Events
Coordinator Sarah Reber, and City Manager John Willis regarding item e: 00:03:09

Link to comments from Councilmember Tanner and motion: 00:15:30

MOTION:

A motion was made by Councilmember Tanner to approve to waive the fees

of the St. George Sunrise Market event that is taking place each Saturday at
Hela Seegmiller Historic Park located at 2592 South 3000 East, for a six (6)

month trial period from March 2, 2024 - September 2024.

Link to further discussion between the Council, Assistant City Attorney Ryan
Dooley, and City Manager John Willis and amended motion: 00:16:17

AMENDED
MOTION:

Councilmember Tanner amended her motion to approve the application with
the understanding that the applicant will continue to work with City staff, and
if there isn't another reservation at the Barn within 45 days of their event,
that the applicant has the right to continue to reserve it during the 6-month
trial period.

SECOND:

VOTE:

The amended motion was seconded by Councilmember Hughes.
Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye

Councilmember McArthur - aye

Councilmember Larsen - aye

Councilmember Tanner - aye

The vote was unanimous and the motion carried.
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PUBLIC HEARING/RESOLUTION TO ADOPT THE UPDATED WATER CONSERVATION

PLAN:

Public hearing to take comments and consider approval of Resolution No.
2023-014R adopting the updated Water Conservation Plan.

BACKGROUND and RECOMMENDATION: The State of Utah requires all public water
providers with more than 500 connections to file a Water Conservation Plan. It has
to be updated every 5 years. The plan was last updated in 2018 and is due to the
State by Dec 31, 2023. Staff made a presentation to the council earlier this year
regarding a general update to the plan. The first draft was submitted to the State
and this draft incorporates the comments from the Division of Water Resources.
Staff recommends approval.

Link to introduction from City Manager John Willis and presentation from Water
Conservation Coordinator Rene Fleming, including discussion between Mayor Randall,
the City Council, and Ms. Fleming: 00:19:30

Agenda Packet [Page 108]

Link to public hearing, no comments were given: 00:26:55
Link to motion: 00:27:15

MOTION:
A motion was made by Councilmember McArthur to approve Resolution No.
2023-014R adopting the updated Water Conservation Plan.
SECOND:
The motion was seconded by Councilmember Larsen.
VOTE:
Mayor Randall called for a roll call vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

PD AMENDMENT/ORDINANCE:

Consider approval of Ordinance No. 2023-036 amending the existing
Rillisante Villas Planned Development Residential (PD-R) zone on
approximately 24.10 acres to amend the approved Rillisante Villas
development with conceptual site plan and elevations, located generally on
the west side of the intersection of Canyon View Drive and Gap Canyon
Parkway to be known as Rillisante Villas with conditions from the Planning
Commission. Case No. 2023-PDA-021

BACKGROUND and RECOMMENDATION: In April of 2021, an application for 206 units
(stacked units and townhomes) was approved by the City Council. The applicant
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desires to update the townhome elevations and make a minor revision to the
roadway on the northern portion of the site. The Planning Commission held a public
hearing and recommended approval of the application with a 7-0 vote and three
conditions.

Link to introduction from City Manager John Willis and presentation from Planner Dan
Boles: 00:27:40

Agenda Packet [Page 126]

AND

HILLSIDE DEVELOPMENT PERMIT:

Consider a request for approval of a Hillside Development Permit to allow
disturbance of areas in the 20% plus slope areas on an approximately
24.10-acre site generally located just west of the Canyon View and Gap
Canyon Parkway intersection for a project to be known as Rillisante at
Divario (PA-3). Case No. 2022-HS-012

BACKGROUND and RECOMMENDATION: The application came as a result of approval
of PA-3 in 2021 and was held in anticipation of the accompanying PD amendment
application. The Hillside Board and Planning Commission both held public meetings
on the request and are recommending approval of the application with no conditions.

Agenda Packet [Page 148]

Link to motion: 00:32:40

MOTION:
A motion was made by Councilmember Tanner to approve Ordinance No.
2023-036 amending the existing Rillisante Villas Planned Development
Residential (PD-R) zone on approximately 24.10 acres to amend the approved
Rillisante Villas development with conceptual site plan and elevations, located
generally on the west side of the intersection of Canyon View Drive and Gap
Canyon Parkway to be known as Rillisante Villas with conditions from the
Planning Commission.

SECOND:
The motion was seconded by Councilmember Hughes.

VOTE:
Mayor Randall called for a roll call vote, as follows:

Councilmember Hughes - aye

Councilmember McArthur - aye

Councilmember Larsen - aye

Councilmember Tanner - aye

The vote was unanimous and the motion carried.

Link to motion: 00:33:43
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MOTION:
A motion was made by Councilmember Hughes to approve the Hillside
Development Permit to allow disturbance of areas in the 20% plus slope areas
on an approximately 24.10-acre site generally located just west of the
Canyon View and Gap Canyon Parkway intersection for a project to be known
as Rillisante at Divario (PA-3).

SECOND:
The motion was seconded by Councilmember Tanner.

Link to discussion between Councilmember Larsen and Planner Dan Boles: 00:34:16
Link to amended motion: 00:35:03

AMENDED
MOTION:
Councilmember Hughes amended his motion to include the condition that the
developer place orange netting/fencing around the project.
SECOND:
The amended motion was seconded by Councilmember Tanner.
VOTE:
Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

ZONE CHANGE/ORDINANCE:

Consider approval of Ordinance No. 2023-037 amending the city zoning map
by extending approvals for the zoning on the subject property of R-1-20
(Residential Single Family 20,000 square feet minimum lot size) on
approximately 18.62 acres located approximately at the southeast corner of
1580 South 3000 East for a project to be known as The Grove. Case No.
2023-Z2C-015

BACKGROUND and RECOMMENDATION: The zoning on the subject property was
approved in 2022. Due to language in the ordinance, the zoning would expire after a
year without reapproving the zoning. The Planning Commission held a public hearing
on the request and recommended approval with a 7-0 vote and no conditions.

Link to introduction from City Manager John Willis and presentation from Planner Dan
Boles, including discussion between the City Council and Mr. Boles: 00:35:15

Agenda Packet [Page 283]

AND
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Consider approval of a preliminary plat for The Grove subdivision, a 14-lot
single-family development located on the southeast corner of 1580 South
and 3000 East. Case No. 2023-PP-032

BACKGROUND and RECOMMENDATION: The property is currently zoned R-1-20
(Residential, single-family residential 20,000 ft2 minimum lot size). The applicant is
proposing 14 lots. Lots 3-14 will all exceed 50,000 ft2. Lots one and two are smaller
due to the road connection into the stubbed road to the south but still exceed 20,000
ft2. The road will tie into 3210 East which borders the east side of the property. The
Planning Commission recommended approval, with one condition.

Agenda Packet [Page 299]

Link to motion: 00:38:11

MOTION:
A motion was made by Councilmember Tanner to approve Ordinance No.
2023-037 amending the city zoning map by extending approvals for the
zoning on the subject property of R-1-20 (Residential Single Family 20,000
square feet minimum lot size) on approximately 18.62 acres located
approximately at the southeast corner of 1580 South 3000 East for a project
to be known as The Grove.

SECOND:
The motion was seconded by Councilmember Larsen.

VOTE:
Mayor Randall called for a roll call vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.
Link to motion: 00:38:47

MOTION:
A motion was made by Councilmember Larsen to approve the preliminary plat
for The Grove subdivision, a 14-lot single-family development located on the
southeast corner of 1580 South and 3000 East.

SECOND:
The motion was seconded by Councilmember Hughes.

VOTE:
Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
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Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

ZONE CHANGE/ORDINANCE:
Consider approval of Ordinance No. 2023-038 amending the city zoning map
by amending the zone from PD-R (Planned Development Residential) to C-3
(General Commercial) on approximately 3.0 acres generally located on the
east side of Riverside Drive at approximately 700 South. Case No. 2023-ZC-
014

BACKGROUND and RECOMMENDATION: The three acres that is proposed to be
rezoned is part of a larger 16-acre parcel. In 2021, a PD-R for townhomes was
approved on the overall parcel. Though the zoning covered the entire parcel, the
townhomes were only planned on the bottom portion (roughly 10 acres) of the
property that are flatter than the northern portion of the property. This left
approximately six acres not occupied by townhomes. The Planning Commission held
a public hearing on the zone change on October 24, 2023, and recommends approval
of the application with a 7-0 vote and no conditions.

Link to introduction from City Manager John Willis and presentation from Planner Dan
Boles: 00:39:10

Agenda Packet [Page 309]

AND

PRELIMINARY PLAT:
Consider approval of a preliminary plat for the Willow Bend subdivision, a
three lot, 16.37-acre subdivision located on the east side of Riverside Drive
between 700 South and Judy Lane. Case No. 2023-PP-035

BACKGROUND and RECOMMENDATION: This plat is part of a larger application to
rezone the property and plat it. If the property is rezoned, this plat will keep the
property from being split zoned. Lot one is proposed to be 3.0 acres and is the lot
proposed to be rezoned to commercial. The Planning Commission held a public
hearing on the request and recommends approval with a 7-0 vote and one condition.

Agenda Packet [Page 321]

Link to motion: 00:41:15

MOTION:
A motion was made by Councilmember Tanner to approve Ordinance No.
2023-038 amending the city zoning map by amending the zone from PD-R
(Planned Development Residential) to C-3 (General Commercial) on
approximately 3.0 acres generally located on the east side of Riverside Drive
at approximately 700 South.
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SECOND:

The motion was seconded by Councilmember Hughes.
VOTE:

Mayor Randall called for a roll call vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.
Link to motion: 00:41:54

MOTION:
A motion was made by Councilmember Hughes to approve the preliminary
plat for the Willow Bend subdivision, a three lot, 16.37-acre subdivision
located on the east side of Riverside Drive between 700 South and Judy Lane.
SECOND:
The motion was seconded by Councilmember Larsen.
VOTE:
Mayor Randall called for a roll call vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

AMEND CITY CODE/ORDINANCE:

Consider approval of Ordinance No. 2023-039 amending Title 3 and Title 10
of the St. George City Code, to add provisions for temporary parking lot
businesses to Title 3 and remove for mobile businesses from Title 10.

BACKGROUND and RECOMMENDATION: On December 15, 2022, an amendment was
approved to add mobile business to Title 3 and Title 10. In Title 10, mobile business
was added as a permitted use with standards, and specific standards were created.
However, in 2023, the State adopted a new code that prevents cities from requiring
a mobile business to comply with the adopted zoning ordinance. This amendment
renames mobile businesses to temporary parking lot businesses and adjusts the
associated requirements in Title 3. In addition, this zoning regulation amendment
removes mobile business regulations from Title 10. The changes to Title 10 were
presented to the Planning Commission on October 24, 2023 where a public hearing
was held. With a 7-0 vote, the Planning Commission recommended approval.

Link to introduction from City Manager John Willis and presentation from Planner
Carol Winner, including discussion between the City Council and Ms. Winner:
00:42:27
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Link to motion: 00:48:13

MOTION:
A motion was made by Councilmember Hughes to approve Ordinance No.
2023-039 amending Title 3 and Title 10 of the St. George City Code, to add
provisions for temporary parking lot businesses to Title 3 and remove for
mobile businesses from Title 10.

SECOND:
The motion was seconded by Councilmember McArthur.

VOTE:
Mayor Randall called for a roll call vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

APPOINTMENTS:
Appointments to Boards and Commissions of the City.

Link to Mayor Randall recommending the appointment of Carol Winner as the Interim
Community Development Director for six months: 00:48:43

Link to motion: 00:48:59

MOTION:
A motion was made by Councilmember Larsen to appoint Carol Winner as the
Interim Community Development Director for six months.
SECOND:
The motion was seconded by Councilmember Hughes.
VOTE:
Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye

Councilmember McArthur - aye

Councilmember Larsen - aye

Councilmember Tanner - aye

The vote was unanimous and the motion carried.

Link to Mayor Randall recommending the appoint of Karin Edwards as the President
of the Arts Commission: 00:49:10

Link to motion: 00:49:22
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MOTION:
A motion was made by Councilmember McArthur to appoint Karin Edwards as
President of the Arts Commission.
SECOND:
The motion was seconded by Councilmember Hughes.
VOTE:
Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER:
Link to reports from Councilmember Hughes: 00:49:33

Link to reports from Mayor Randall: 00:50:25

Link to reports from Councilmember McArthur: 00:52:38

Link to reports from Councilmember Larsen: 00:53:26

Link to reports from Councilmember Tanner: 00:55:14

Link to comments from Councilmember Hughes and Mayor Randall: 00:55:20

ADJOURN TO A CLOSED MEETING:
Request a closed session to discuss litigation, security, property
acquisition or sale or the character and professional competence or
physical or mental health of an individual.

A closed meeting was not held.

ADJOURN:
Link to motion: 00:56:05

MOTION:

A motion was made by Councilmember Hughes to adjourn.
SECOND:

The motion was seconded by Councilmember Larsen.
VOTE:

Mayor Randall called for a vote, as follows:

Councilmember Hughes - aye
Councilmember McArthur - aye


https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:49:33#t=00:49:33
https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:50:25#t=00:50:25
https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:52:38#t=00:52:38
https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:53:26#t=00:53:26
https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:55:14#t=00:55:14
https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:55:20#t=00:55:20
https://www.sgcity.org/minutes/file/?id=1TolpcGfuWz7ZHjlM5GLTIMvSIiNNX27F&file=1&type=mp3&time=00:56:05#t=00:56:05
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St. George City Council Minutes
November 16, 2023
Page Twelve

Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

Christina Fernandez, City Recorder
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ST. GEORGE CITY COUNCIL MINUTES
WORK MEETING
NOVEMBER 21, 2023, APPROXIMATELY 9:00 A.M.
ADMINISTRATIVE CONFERENCE ROOM

PRESENT:
Mayor Michele Randall
Councilmember Jimmie Hughes - arrived during the closed meeting
Councilmember Natalie Larsen
Councilmember Michelle Tanner

EXCUSED:
Councilmember Dannielle Larkin
Councilmember Gregg McArthur

STAFF MEMBERS PRESENT:
City Manager John Willis
City Attorney Tani Downing
Deputy City Attorney Jami Brackin
Assistant City Attorney Ryan Dooley
Special Appointed City Attorney Scott
Deputy City Recorder Annette Hansen

CALL TO ORDER:
Mayor Randall called the meeting to order and welcomed all in attendance.

ADJOURN TO A CLOSED SESSION:

MOTION:
A motion was made by Councilmember Larsen to request a closed
meeting to discuss litigation, security, property acquisition or sale, or the
character and professional competence or physical or mental health of an
individual.

SECOND:
The motion was seconded by Councilmember Tanner.

VOTE:
Mayor Randall called for a vote, as follows:

Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

ADJOURN:
The meeting was adjourned at the end of the closed meeting.

MOTION:
A motion was made by Councilmember Larsen to adjourn from the closed
session and to close the city council meeting.
SECOND:
The motion was seconded by Councilmember Tanner.
VOTE:
Mayor Randall called for a vote, as follows:
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St. George City Council Minutes
November 21, 2023
Page Two

Councilmember Hughes - aye
Councilmember Larsen - aye
Councilmember Tanner - aye

The vote was unanimous and the motion carried.

Annette Hansen, Deputy City Recorder



St.George

THE BRIGHTER SIDE

Agenda Date: 12/07/2023 Agenda Iltem Number: 04

Subject:

Public hearing and consideration of Ordinance No. 2023-040 to vacate a portion of a municipal utility easement
located in common area around Lot 3, Avenidas at Hidden Valley.

Item at-a-glance:
Staff Contact: Todd Jacobsen
Applicant Name: Rick Meyer, Bush and Gudgell
Reference Number: PLANLRE23-013
Address/Location:
3 E Dakar LN

Item History (background/project status/public process):
The final plat for Avenidas at Hidden Valley was approved by the City of St. George Land Use Authority on the 21st
day of March, 2023. Recorded on the 24th day of March, 2023 as Doc. No. 20230007971.

Staff Narrative (need/purpose):
The applicant would like to increase the size of Lot 3 to accommodate a larger house plan. By doing so MUE's
around Lot 3 will need to be vacated where the new lot size is proposed.

Name of Legal Dept approver: Jami Brackin

Budget Impact: No Impact

Recommendation (Include any conditions):
JUC recommends approval. Reviews were agreed upon on October 25, 2023.
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When Recorded Return To:
City of St. George
City Recorder’s Office
175 East 200 North
St. George, UT 84770
ORDINANCE NO.

Tax ID: SG-AHV-1-3, SG-AHV-COMM

AN ORDINANCE VACATING A PORTION OF A MUNICIPAL UTILITY EASEMENT
EVIDENCED BY ENTRY NO. 20230007971, AVENIDAS AT HIDDEN VALLEY, ACCORDING TO THE
OFFICIAL PLAT THEREOF ON FILE IN THE WASHINGTON COUNTY RECORDER’S OFFICE
LOCATED IN ST. GEORGE, WASHINGTON COUNTY, UTAH
(Located in the common area around Lot 3)

WHEREAS, a petition was received by this Council requesting it to vacate a portion of an existing
municipal utility easement, located in common area around Lot 3, Avenidas at Hidden Valley, as Lot 3 is
increasing on size, being more particularly describe and shown in Exhibit A and Exhibit B; and

WHEREAS, the Joint Utility Commission (JUC) recommends approval of the vacation of the public utility
easement; and

WHEREAS, it appears that it will not be detrimental to the general public interest, and that there is good
cause for vacating the municipal utility easement as described in Exhibit A and Exhibit B.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council:

That the municipal utility easement as more particularly described and in Exhibit A and Exhibit B, which
are incorporated herein, is hereby vacated by the City of St. George.

APPROVED AND ADOPTED by the St. George City Council on this day of
2023. This Ordinance shall become effective upon recording of documents, and upon posting in the
manner required by law.

CITY OF ST. GEORGE: ATTEST:

Michele Randall, Mayor Christina Fernandez, City Recorder
APPROVED AS TO FORM: VOTING OF CITY COUNCIL:

City Attorney’s Office Councilmember Hughes

Councilmember McArthur

Councilmember Larkin

Councilmember Larsen
Jami Brackin, Deputy City Attorney Councilmember Tanner




Bush and Gudgell, Inc.
Engineers ¢ Planners * Surveyors
St. George, Utah
www.bushandgudgell.com

EXHIBIT “A”
EASEMENT VACATION
LEGAL DESCRIPTIONS

AREA 1:

BEGINNING AT A POINT THAT LIES SOUTH 88°52'18" EAST ALONG THE SECTION LINE 496.24
FEET AND DUE SOUTH 1,826.07 FEET, FROM THE NORTHWEST CORNER OF SECTION 18,
TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING
THENCE SOUTH 67°07'40" EAST 57.00 FEET; THENCE SOUTH 22°52'20" WEST 19.91 FEET;
THENCE NORTH 11°23'04" EAST 17.30 FEET; THENCE NORTH 78°36'56" WEST 54.65 FEET;
THENCE NORTH 22°5220" EAST 13.85 FEET TO THE POINT OF BEGINNING.

CONTAINING 489.56 SQUARE FEET OR 0.011 ACRES.

AREA 2:

BEGINNING AT A POINT THAT LIES SOUTH 88°52'18" EAST ALONG THE SECTION LINE 479.34
FEET AND DUE SOUTH 1,890.90 FEET, FROM THE NORTHWEST CORNER OF SECTION 18,
TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING
THENCE SOUTH 78°36'56" EAST 48.47 FEET; THENCE SOUTH 22°52'20" WEST 9.65 FEET;
THENCE NORTH 67°07'40" WEST 47.50 FEET TO THE POINT OF BEGINNING.

CONTAINING 229.26 SQUARE FEET OR 0.005 ACRES.

AREA 3:

BEGINNING AT A POINT THAT LIES SOUTH 88°52'18" EAST ALONG THE SECTION LINE 486.27
FEET AND DUE SOUTH 1,849.89 FEET, FROM THE NORTHWEST CORNER OF SECTION 18,
TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING
THENCE SOUTH 11°23'04" WEST 41.18 FEET; THENCE NORTH 67°07'40" WEST 8.20 FEET;
THENCE NORTH 22°5220" EAST 40.35 FEET TO THE POINT OF BEGINNING.

CONTAINING 165.46 SQUARE FEET OR 0.004 ACRES.

205 East Tabernacle #4
St. George, UT 84770
435-673-2337
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When Recorded Return To:
City of St. George
City Recorder’s Office
175 East 200 North
St. George, UT 84770
ORDINANCE NO.

Tax ID: SG-CRM-1-1, SG-CRM-1-2

AN ORDINANCE VACATING A PORTION OF A MUNICIPAL UTILITY EASEMENT
EVIDENCED BY ENTRY NO. 20220043843, CRIMSON RANCH ESTATES PHASE 1, ACCORDING TO
THE OFFICIAL PLAT THEREOF ON FILE IN THE WASHINGTON COUNTY RECORDER’S OFFICE
LOCATED IN ST. GEORGE, WASHINGTON COUNTY, UTAH
(Located between Lots 1 and 2)

WHEREAS, a petition was received by this Council requesting it to vacate a portion of an existing
municipal utility easement, located between Lots 1 and 2, Crimson Ranch Estates Phase 1, so the two
lots can be combined into one lot, being more particularly describe and shown in Exhibit A and Exhibit B;
and

WHEREAS, the Joint Utility Commission (JUC) recommends approval of the vacation of the public utility
easement; and

WHEREAS, it appears that it will not be detrimental to the general public interest, and that there is good
cause for vacating the municipal utility easement as described in Exhibit A and Exhibit B.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council:

That the municipal utility easement as more particularly described and in Exhibit A and Exhibit B, which
are incorporated herein, is hereby vacated by the City of St. George.

APPROVED AND ADOPTED by the St. George City Council on this day of
2023. This Ordinance shall become effective upon recording of documents, and upon posting in the
manner required by law.

CITY OF ST. GEORGE: ATTEST:

Michele Randall, Mayor Christina Fernandez, City Recorder
APPROVED AS TO FORM: VOTING OF CITY COUNCIL:

City Attorney’s Office Councilmember Hughes

Councilmember McArthur

Councilmember Larkin

Councilmember Larsen
Jami Brackin, Deputy City Attorney Councilmember Tanner




EXHIBIT A

MUNICIPAL EASEMENT VACATION-LOTS 1 AND 2 OF CRIMSON RANCH ESTATES SUBD.
BEGINNING AT A POINT S0°59'06"W, 7.50 FEET AND S89°00'57"E, 7.50 FEET FROM THE
NORTHWEST CORNER OF LOT 1 OF CRIMSON RANCH ESTATES SUBDIVISION FILED AS
DOCUMENT NO. 20220043843 IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER,
RUNNING THENCE S0°59'06"W, 206.50 FEET; THENCE N89°00'54"W, 15.00 FEET; THENCE
NO0°59'06"E, 206.50 FEET; THENCE S89°00'57"E, 7.50 FEET TO THE POINT OF BEGINNING.

PREPARED BY:

R&B SURVEYING, INC.
ROGER M. BUNDY, PLS 7654



[ | [ ]
’
EX h I b It B SURVEYOR'’S CERTIFICATE
[, ROGER M. BUNDY, DO HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR, AND
THAT | HOLD LICENSE NO. 7654, IN ACCORDANCE WITH TITLE 58, CHAPTER 22, OF THE

PROFESSIONAL ENGINEERS AND LAND SURVEYORS LICENSING ACT OF THE STATE OF UTAH. |
FURTHER CERTIFY THAT BY AUTHORITY OF THE OWNERS | HAVE PREPARED THE HEREON
EXHIBIT AND BOUNDARY DESCRIPTION FROM THE RECORDED PLAT OF CRIMSON RANCH
ESTATES SUBDIVISION AND THAT THIS IS A TRUE AND CORRECT REPRESENTATION OF RECORD

INFORMATION CONTAINED THEREON.

15' PARCEL "A"
—— DEDICATED TO CITY OF ST. GEORGE
ON CRIMSON RANCH ESTATES PLAT

9/11/23

NORTHWEST CORNER LOT 1
+ OF CRIMSON RANCH ESTATES SUBDIVISION DATE:

S89°00'57"E 30.00'
7.50'

15.00'

A S00°59'06"W
7.50'

7.50'
P.O.B.

MUNICIPAL EASEMENT VACATION

BOUNDARY DESCRIPTION

BEGINNING AT A POINT S0°59°06"W, 7.50 FEET AND S89°00°57"E, 7.50 FEET FROM THE
NORTHWEST CORNER OF LOT 1 OF CRIMSON RANCH ESTATES SUBDIVISION FILED AS
DOCUMENT NO. 20220043843 IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER,

RUNNING THENCE S0°59°06”W, 206.50 FEET; THENCE N89°00'54"W, 15.00 FEET; THENCE
NO°59'06"E, 206.50 FEET; THENCE S89°00'57"E, 7.50 FEET TO THE POINT OF BEGINNING.

MUNICIPAL EASEMENT
BEING VACATED

Area of
<———easement

vacation

7.50' MUNICIPAL TYPICAL
SIDE & REAR LOT LINES

CRIMSON RANCH ESTATES

CRIMSON RANCH ESTATES
LOT 1

LOT 2

206.50'
206.50

S00°59'06"W

N00°59'06"E
NO0°59'06"E  224.00'

3430 EAST STREET

NARRATIVE

THE PURPOSE OF AMENDING LOTS 1 & 5—7 OF CRIMSON ESTATES, ACCORDING TO THE
OFFICIAL PLAT THEREOF, ON FILE IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER
AS DOCUMENT NO. 20220027561, IS TO INCREASE THE SIZE OF LOTS 1, 5, 6 AND 7, AND
TO ADD PARCEL A BY EXTENDING THE SOUTHERN, OR REAR LOT LINES TO THE SOUTH, AS
SHOWN. ADDITIONALLY PARCEL A SHOWN HEREON IS BEING ADDED. AMENDMENT OF SAID
LOTS ALSO CHANGES THE LOCATION OF MUNICIPAL UTILITY EASEMENTS ALONG THE ORIGINAL
SOUTHERN, OR REAR LOT LINES, VACATING THE ORIGINAL EASEMENT LOCATIONS FROM SAID
PLAT. NEW MUNICIPAL UTILITY EASEMENTS ARE BEING DEDICATED ALONG ALL LOT LINES AS
SHOWN EXCEPT THAT EASEMENTS ARE NOT BEING DEDICATED ALONG THE LOT LINES OF
PARCEL A. THE EXTENSION OF 3430 EAST STREET AND BRIGHTON DIRVE ARE ASO BEING
DEDICATED AS REQUIRED. NO OTHER CHANGES WERE MADE OR INTENDED.

J 30.00'

N89°00'54"W
15.00'

29.00'

20 0 20 40

e

SCALE IN FEET
1" = 20°

2260 SOUTH STREET

29.00'

CRIMSON RANCH ESTATES
VACATION EXHIBIT FOR
MUNICIPAL EASEMENT

B e, ALONG LOT LINE OF LOTS 1 AND 2

862 CAMINO FICO, WASHINGTON, UT 84760
PH: (435) 632-3540

SHEET 1 OF 2




[ | [ ]
’
EX h I b It B SURVEYOR'’S CERTIFICATE
[, ROGER M. BUNDY, DO HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR, AND
THAT | HOLD LICENSE NO. 7654, IN ACCORDANCE WITH TITLE 58, CHAPTER 22, OF THE

PROFESSIONAL ENGINEERS AND LAND SURVEYORS LICENSING ACT OF THE STATE OF UTAH. |
FURTHER CERTIFY THAT BY AUTHORITY OF THE OWNERS | HAVE PREPARED THE HEREON
EXHIBIT AND BOUNDARY DESCRIPTION FROM THE RECORDED PLAT OF CRIMSON RANCH
ESTATES SUBDIVISION AND THAT THIS IS A TRUE AND CORRECT REPRESENTATION OF RECORD

INFORMATION CONTAINED THEREON.

15' PARCEL "A"
—— DEDICATED TO CITY OF ST. GEORGE
ON CRIMSON RANCH ESTATES PLAT

9/11/23

NORTHWEST CORNER LOT 1
+ OF CRIMSON RANCH ESTATES SUBDIVISION DATE:

S89°00'57"E 30.00'
7.50'

15.00'

A S00°59'06"W
7.50'

7.50'
P.O.B.

MUNICIPAL EASEMENT VACATION

BOUNDARY DESCRIPTION

BEGINNING AT A POINT S0°59°06"W, 7.50 FEET AND S89°00°57"E, 7.50 FEET FROM THE
NORTHWEST CORNER OF LOT 1 OF CRIMSON RANCH ESTATES SUBDIVISION FILED AS
DOCUMENT NO. 20220043843 IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER,

RUNNING THENCE S0°59°06”W, 206.50 FEET; THENCE N89°00'54"W, 15.00 FEET; THENCE
NO°59'06"E, 206.50 FEET; THENCE S89°00'57"E, 7.50 FEET TO THE POINT OF BEGINNING.

MUNICIPAL EASEMENT
BEING VACATED

Area of
<———easement

vacation

7.50' MUNICIPAL TYPICAL
SIDE & REAR LOT LINES

CRIMSON RANCH ESTATES

CRIMSON RANCH ESTATES
LOT 1

LOT 2

206.50'
206.50

S00°59'06"W

N00°59'06"E
NO0°59'06"E  224.00'

3430 EAST STREET

NARRATIVE

THE PURPOSE OF AMENDING LOTS 1 & 5—7 OF CRIMSON ESTATES, ACCORDING TO THE
OFFICIAL PLAT THEREOF, ON FILE IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER
AS DOCUMENT NO. 20220027561, IS TO INCREASE THE SIZE OF LOTS 1, 5, 6 AND 7, AND
TO ADD PARCEL A BY EXTENDING THE SOUTHERN, OR REAR LOT LINES TO THE SOUTH, AS
SHOWN. ADDITIONALLY PARCEL A SHOWN HEREON IS BEING ADDED. AMENDMENT OF SAID
LOTS ALSO CHANGES THE LOCATION OF MUNICIPAL UTILITY EASEMENTS ALONG THE ORIGINAL
SOUTHERN, OR REAR LOT LINES, VACATING THE ORIGINAL EASEMENT LOCATIONS FROM SAID
PLAT. NEW MUNICIPAL UTILITY EASEMENTS ARE BEING DEDICATED ALONG ALL LOT LINES AS
SHOWN EXCEPT THAT EASEMENTS ARE NOT BEING DEDICATED ALONG THE LOT LINES OF
PARCEL A. THE EXTENSION OF 3430 EAST STREET AND BRIGHTON DIRVE ARE ASO BEING
DEDICATED AS REQUIRED. NO OTHER CHANGES WERE MADE OR INTENDED.

J 30.00'

N89°00'54"W
15.00'

29.00'

20 0 20 40

e

SCALE IN FEET
1" = 20°

2260 SOUTH STREET

29.00'

CRIMSON RANCH ESTATES
VACATION EXHIBIT FOR
MUNICIPAL EASEMENT

B e, ALONG LOT LINE OF LOTS 1 AND 2

862 CAMINO FICO, WASHINGTON, UT 84760
PH: (435) 632-3540

SHEET 1 OF 2




St.George

THE BRIGHTER SIDE

Agenda Date: 12/07/2023 Agenda Item Number: Q5

Subject:

Consider approval of Ordinance No. 2023-041 amending Title 8, Chapter 6, Section 2 and Section 3, Stormwater
Services of the City Code to clarify and adjust the Equivalent Residential Unit (ERU) calculation.

Item at-a-glance:
Staff Contact: Cameron Cutler
Applicant Name: City of St. George
Reference Number: N/A
Address/Location:
N/A

Item History (background/project status/public process):

The Stormwater Services ordinance (Title 8, Chapter 6) defines an ERU (Equivalent Residential Unit) of 2,000 square
feet of impervious surface and explains associated calculation for determining drainage utility fees for commercial
properties. The current adopted fee in the budget adjusted the ERU to 3,000 square feet, which reduces the drainage
fee for commercial property. This ordinance updates the ERU definition to 3,000 square feet.

Staff Narrative (need/purpose):

The drainage utilty fee was increased from $4.50 per ERU to $7.00 per ERU through last years budget process and
subsequent budget adoption. The ordinance was not changed at that time, but needed to be updated from 2,000
square feet to 3,000 square feet for the ERU calculation. This item is to clean up the ordinance to match the prior
drainage utility fee adjustment.

Name of Legal Dept approver: Daniel Baldwin
Budget Impact: No Impact

Recommendation (Include any conditions):
Staff recommends approval of the ordinance.



ORDINANCE NO.

AN ORDINANCE AMENDING AND ENACTING TITLE 8 CHAPTER 6 SECTION 2
AND SECTION 3, STORMWATER DRAINAGE SERVICES, DEFINITIONS AND
METHOD OF DETERMINING SERVICE FEE RATES

WHEREAS, the City adopted an ordinance for Storm Water Drainage Services and
adopted a fee in the actual ordinance; and

WHEREAS, the City would like to increase the Equivalent Residential Unit (ERU) impervious
surface area; and

WHEREAS, the City Council has determined that changes to the ordinances are in the
best interest of the health, safety, and welfare of the citizens of the City of St. George and are
justified at this time.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as follows:

Section 1. Repealer. The following is repealed:

Title 8 Chapter 6 Section 2 DEFINITIONS: EQUIVALENT RESIDENTIAL UNIT (ERU):
Two thousand (2,000) square feet of impervious surface area.

Section 2. Enactment. The following is enacted and shall read as follows:

Title 8 Chapter 6 Section 2 DEFINITIONS: EQUIVALENT RESIDENTIAL UNIT (ERU):
Three thousand (3,000) square feet of impervious surface area.

Section 3. Repealer. The following is repealed:

Title 8 Chapter 6 Section 3-A.5 is repealed.

Section 4. Enactment. The following is enacted and shall read as follows:

Title 8 Chapter 6 Section 3-A.5. Other Parcels: Charges for all parcels, other than residential,
shall be computed by multiplying the total ERUs for a parcel by the monthly fee. Total ERUs are
calculated by dividing total square feet of impervious surface by three thousand (3,000) (one (1)
ERU), rounded to the nearest whole number.

Section 5. Severability. If any provision of this Ordinance is declared to be invalid by a court of
competent jurisdiction, the remainder shall not be affected thereby.

Section 6. Effective Date. This Ordinance shall take effect immediately upon posting in the
manner required by law.

APPROVED AND ADOPTED by the City Council of the City of St. George, this day of
,2023.

CITY OF ST. GEORGE: ATTEST:

Michele Randall, Mayor Christina Fernandez, City Recorder



APPROVED AS TO FORM:
City Attorney's Office

Ryan N Dooley, Assistant City Attorney

VOTING OF CITY COUNCIL:

Councilmember Hughes
Councilmember McArthur
Councilmember Larkin
Councilmember Larsen
Councilmember Tanner



St.George

THE BRIGHTER SIDE

Agenda Date: 12/07/2023 Agenda Item Number: Q6

Subject:

Consider approval of Ordinance No. 2023-042 amending an approved PD-C (Planned Development Commercial) and
adopting a development agreement on approximately 2.23 acres, located at 1685 East Red Hills Parkway for the
purpose of adding a 6,900-square foot addition to an existing commercial business for a project to be known as
Factory Powersports. Case No. 2023-PDA-019

Item at-a-glance:
Staff Contact: Carol Winner
Applicant Name: General Properties, LLC
Reference Number: 2023-PDA-019
Address/Location:
Located at 1685 East Red Hills Parkway

Item History (background/project status/public process):

On August 6, 2020, Factory Powersports successfully changed their zoning from C-2 (Highway Commercial) and
RE-12.5 (Residential Estates 12,500 sq. ft. minimum lot size) to PD-C designation in preparation for this addition. The
new addition will be approximately 6,900 square feet. It will be built on the west side of the existing building. On
September 26, 2023, the Planning Commission held a public hearing on this item. At that time a discussion ensued
concerning the property to the west that the applicant owns and would be developing in the future. A development
agreement would be needed for the development of that property and this property; therefore, the item was
continued. On November 14, 2023, this item along with a development agreement was brought before the Planning
Commission at a public hearing where the Planning Commission recommended approval.

Staff Narrative (need/purpose):
This is a request to amend the PD-C (Planned Development Commercial) to allow for an addition to the existing
Factory Powersports building. This addition will provide expanded showroom space and additional storage space.
Name of Legal Dept approver: Jami Brackin
Budget Impact: No Impact
Recommendation (Include any conditions):

With a 5-0 vote, the Planning Commission recommended approval of the Factory Powersports Addition Planned
Development Amendment.
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PLANNING COMMISSION AGENDA REPORT: 11/14/2023
CITY COUNCIL AGENDA REPORT: 12/07/2023

Factory Powersports Addition
Planned Development Amendment (Case No. 2023-PDA-019)

Consider an ordinance amending an approved PD-C (Planned
Development Commercial) and adopting a development
agreement on approximately 2.23 acres, located at 1685 East
Red Hills Parkway for the purpose of adding a 6900-square foot
addition to an existing commercial business for a project to be
known as Factory Powersports.

Request:

Applicant: General Properties, LLC

Representative: |Russell Key

Location: Located at 1685 East Red Hills Parkway

General Plan: |COM (Commercial)

Existing

Zonina- PD-C (Planned Development Commercial)
oning:

North |RE-12.5 (Residential Estates 12,500sf minimum lot size)
Surrounding |South |PD-C (Planned Development Commercial)

Zoning:
East |RE-12.5 (Residential Estates 12,500sf minimum lot size)

West | PD-C (Planned Development Commercial)

3 acres

Land Area: Approximately 2.2
I & . % \ W el

Project
Location



CC 2023-PDA-019
Factory Powersports Addition
Page 2 of 9

BACKGROUND:

This is a request to amend the PD-C (Planned Development Commercial) to allow for an
addition to the existing Factory Powersports building. On August 6, 2020, Factory
Powersports successfully changed their zoning from C-2 (Highway Commercial) and RE-
12.5 (Residential Estates 12,500 sq. ft. minimum lot size) to PD-C designation in
preparation for this addition. This addition will provide expanded showroom space and
additional storage space.

The new addition will be approximately 6,900 square feet. It will be built on the west side
of the existing building. Due to the significant drop on this side of the property, the new
addition will appear to be one story in the front and two stories from the rear and along
the west side. The exterior design will complement the existing building with EIFS, CMU
block, and metal paneling. There will be 10 additional parking stalls added which meets
the parking requirements. Directly to the north, there is residential property that is located
at the same elevation as the existing building and the second story of the addition. A 6’
block wall separates the properties, and the applicant will be required to put in a 10’
landscape buffer along this wall.

On September 26, 2023, the Planning Commission heard this item. During discussion, it
was mentioned that the applicant-owned property to the west, to be developed at a later
date, would not have enough room for the required 15’ landscape strip along Gateway
Drive due to a 10’ city trail the applicant would be putting in. To mitigate this, a
development agreement would be needed; therefore, this item was continued. The
applicant has worked with staff on the development agreement presented at this time.
The development agreement states that the owner will dedicate a 10’ trail easement to
the city, and in return, the city will allow the 15’ landscape strip be reduced to 5’ at the
location where the trail will be placed. (Please refer to Exhibit D.)

Please see the zoning requirement details below:

Zoning Requirements

Regulation Section Proposal Staff Comments
Number
§£o1n (t)/ Street Side: The required setbacks are:
Setbacks e Front/ Street Side: 20’
Side: 25 Side/ Rear: 10
Rear: 11°73/4” '
Drive Thru The proposed use is found on the
Uses 10-8D-2 Restaurant approved use list for the Twin
Lakes — Gateway Commons PD-C
Approximate Height . , .
Height and in Rear: 19’ 10" The m'aX|m,um helght allowed in a
- 10-8D-2 ; PD-C is 50'. This proposal meets
Elevation Approximate Avg :
e s the regulations.
Height: 34




CC 2023-PDA-019

Factory Powersports Addition

Page 3 of 9

A conceptual

The plans show a 15’ landscape
strip along with landscape in the

the grey tones.

Landscape Plan 10-8D-2 | landscape plan has | parking area. The street trees will
been included. be required to be at least 30’ on
center.
All utilities will be determined and
designed during the JUC process.
Utilities 10-8D-2 | None shown We will ensure this is completed
during the site plan approval
process.
Any signs will need to meet the
Signs 10-8D-2 | None shown sign regulations found in Title 9-
13.
Please see The lighting will need to be at or
Lighting 10-8D-2 | photometric plan in | below 1.0 foot candles at the
the presentation property line with dark sky lighting.
The proposed
building covers The PD-C zone allows building
T 10-8D-6 | 170, of the coverage up to 50%.
expanded lot.
This proposed
Solid Waste 10-8D-g | addition will not
change the solid
waste location.
S AR Lhn%rgc\;vlliant)el?f?etoa?:na :t?e east
of Residential 10-8D-6 | Nothing shown b ng
p and north property line that abuts
roperty . .
residential
The addition will . .
h The requirement is: 1 space per 7
ave a showroom . ) a
: . vehicles in the showroom = 2
with 17 vehicles. _
. 1 space per 1000 sf of storage = 6
Parkin 10-19-5 There will also be The total required parking spaces
9 6,161 sf of storage. | _ 8 q P 9sp
There are 10 new : ,
. Exceeds parking requirement by 2
parking stalls
. spaces
required.
They will be required to have
2o conduit to one parking space for a
Qinki Parkin I0SERg) | NT Siriem future EVCS and a bike rack that
9 holds at least two bikes.
The code allows for natural muted
The plans show the | tones that emulate the local
10-17A- . . . )
Colors 14 buildings to be in geologic formations common to

the area and blend with the
predominant colors of the natural




CC 2023-PDA-019
Factory Powersports Addition
Page 4 of 9

surroundings.

RECOMMENDATION:

With a 5-0 vote, the Planning Commission recommended approval of the Factory
Powersports Addition Planned Development Amendment and the development
agreement.

ALTERNATIVES:
1. Approve as presented.
2. Approve with additional conditions.
3. Deny this request.
4. Table or Continue the proposed zone change amendment to a specific date.

POSSIBLE MOTION:
| move we approve ordinance No , amending an approved PD-C (Planned
Development Commercial) and adopting a development agreement on approximately
2.23 acres, located at 1685 East Red Hills Parkway for the purpose of adding a 6900-
square foot addition to an existing commercial business for a project to be known as
Factory Powersports.

FINDINGS FOR APPROVAL.:
1. The proposed uses are permitted uses found in the PD-C zone.
2. The proposed project meets the Planned Development Commercial general
requirements found in Section 10-8D-2.




CC 2023-PDA-019
Factory Powersports Addition
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Exhibit A
Applicant’s Narrative

The proposed use of the building addition is for expanded showroom space and additional
storage space, to the existing Factory Powersports Building.

Factory Powersports would like to expand its current location by adding on to the existing
building and expanding its parking lot. We are seeking approval of the design and site
plan. Our goal is to accommodate the need for increased retail business and shift the
delivery traffic to the west of the property. Our current deliveries via Semi Trucks are
currently taking place along the 1700 east roadway, which creates safety and traffic
congestion issues. With the expansion approval we will be able to move the delivery
location off the roadway into a controlled area.



CC 2023-PDA-019
Factory Powersports Addition
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Exhibit B
Factory Powersports Approved Use List

e UTV, ATV, motorcycle and other similar recreational vehicle sales lots

e Retail sales parts and accessories related to recreational vehicles

e Warehouse storage related to recreational vehicles

e Recreational vehicle repair, storage, including paint, body and fender, brake, muffler, up-
holstery or transmission work; provided, conducted within completely enclosed building

e Tire sales and service; provided, conducted within completely enclosed building

e Retail athletic and sporting goods store



CC 2023-PDA-019
Factory Powersports Addition
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Exhibit C
Public Comment

St.G eorge Dan Boles <daniel.boles@sgcity.org>

Factory Powersports PD-C Case No. 2023-PDA-019

2 messages

Arri Hall-Terracciano || I Thu, Sep 21, 2023 at 7:17 PM

To: dan.boles@sgcity.org

Dan, my name is Arri Terracciano, a resident of | |GGG | /ou\d like to bring forth concerns
reguarding this expansion. Currently, employees of Factory Powersports park along N 1700 E in such density it is difficult
for two opposing vehicles to pass, or turn safely onto N 1700 E as we cannot see around vehicles between 0900-1800.
Semis and customer trailers occasionally block the road completely with deliveries and drop offs. Im concerned the
expansion will bring more employees and deliveries worsening the traffic situation. Additionally, Utvs and atvs travel
around the block regularly exceeding the residential speed limits. A larger facility will likely worsen this. If Factory
Powersports will build their own parking and address the Utv/atv speed issue, let them expand. If left uncorrected leading
to more issues, Im sure the local residents including my family oppose the expansion. Thank you for considering.
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Exhibit D
Development Agreement



ORDINANCE NO.

AN ORDINANCE AMENDING AN APPROVED PD-C (PLANNED DEVELOPMENT
COMMERCIAL) AND ADOPTING A DEVELOPMENT AGREEMENT ON APPROXIMATELY
2.23 ACRES, LOCATED AT APPROXIMATELY 1685 EAST RED HILLS PARKWAY ROAD
FOR THE PURPOSE OF ADDING A 6900-SQUARE FOOT ADDITION TO AN EXISTING
COMMERCIAL BUSINESS FOR A PROJECT TO BE KNOWN AS FACTORY
POWERSPORTS.

(Factory Powersports)

WHEREAS, the property owner has requested to amend the PD-C (Planned
Development Commercial) on approximately 2.23 acres, located at approximately 1685 East
Red Hills Parkway for the purpose of adding a 6900-square foot addition to an existing
commercial business for a project to be known as Factory Powersports; and

WHEREAS, the City Council held a public meeting on this request on December 7, 2023
to consider the amendment and adoption of a development agreement; and

WHEREAS, the Planning Commission held a public hearing on the amended design and
development agreement on November 14, 2023 and recommended approval with a 5-0 vote;
and

WHEREAS, the City Council has determined that the requested change to the PD-C
plan and development agreement adoption is justified at this time, and is in the best interest of
the health, safety, and welfare of the citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as follows:

Section 1. Repealer. Any provision of the St. George City Code found to be in conflict with this
Ordinance is hereby repealed.

Section 2. Enactment. The approved planned development within the PD-C Zone for the
property described in Exhibit “A”, shall be amended upon the Effective Date of this Ordinance to
reflect the approval of an additional building as shown in Exhibit “B”. The planned development
amendment and location is more specifically described on the attached property legal
description, incorporated herein as Exhibit “A”, and parcel exhibit, incorporated herein as Exhibit
“B”.

Section 3. Development Agreement. The Development agreement attached hereto as Exhibit
“C” is hereby adopted and approved.

Section 4. Severability. If any provision of this Ordinance is declared to be invalid by a court of
competent jurisdiction, the remainder shall not be affected thereby.

Section 5. Effective Date. This Ordinance shall take effect immediately on the date executed
below, and upon posting in the manner required by law.

APPROVED AND ADOPTED by the St. George City Council, this 7" day of December 2023.

CITY OF ST. GEORGE: ATTEST:

Page 1 of 22
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Michele Randall, Mayor

APPROVED AS TO FORM:
City Attorney's Office

Jami Brackin, Deputy City Attorney

Christina Fernandez, City Recorder

VOTING OF CITY COUNCIL:

Councilmember Hughes
Councilmember McArthur
Councilmember Larkin
Councilmember Larsen
Councilmember Tanner
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Exhibit “A” — Legal Description

Legal Description for Parcel SGM-5-2-21-4321

Subdivision: MIDDLETON TOWN RESURVEY BLK 6 (SGM) Lot: 1 THRU:- Lot: 4, Subdivision: MIDDLETON
TOWN RESURVEY BLK 13 (SGM) Lot: 2 S: 21 T: 42S R: 15W BEGINNING AT A POINT SOUTH 80*18'20"
WEST, ALONG THE BLOCK LINE A DISTANCE OF 214.25 FEET FROM THE NORTHEASTERLY CORNER
OF LOT 4, BLOCK 6, OF THE 1971 MIDDLETON TOWN RESURVEY OF THE M.M, SANDERS ENTRY IN
THE NORTHEAST QUARTER (NE1/4) OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT
LAKE BASE AND MERIDIAN, SAID POINT BEING THE NORTHWESTERLY CORNER OF THAT PARCEL
SHOWN BY TAX ID #$GM-6-4-3 AND DOCUMENT #20130019712, OFFICIAL WASHINGTON COUNTY
RECORDS, SAID POINT ALSO BEING LOCATED NORTH 01*08'59" EAST, ALONG THE SECTION LINE, A
DISTANCE OF 761.61 FEET, AND NORTH 90*00'00" EAST, A DISTANCE OF 954.53 FEET FROM THE
WEST 1/4 CORNER OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND
MERIDIAN,; THENCE SOUTH 09*41'40" EAST, A DISTANCE OF 100.00 FEET, TO THE SOUTHWESTERLY
CORNER OF SAID PARCEL; THENCE NORTH 80*18'20" EAST, A DISTANCE OF 114.25 FEET, TO THE
SOUTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 09*41'40" WEST, A DISTANCE OF 100.00
FEET, TO THE NORTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 80*18'20" EAST, ALONG
THE BLOCK LINE, A DISTANCE OF 88.01 FEET, THENCE SOUTH 54*41'39" EAST, A DISTANCE OF 16.97
FEET, TOAPOINT ON THE WESTERLY RIGHT OF WAY LINE OF 1700 EAST STREET; THENCE SOUTH
09*4040" EAST, ALONG SAID LINE A DISTANCE OF 254.77 FEET, TO APOINT ON THE NORTHERLY
RIGHT OF WAY LINE OF RED HILLS PARKWAY; THENCE SOUTH 64*17'15" WEST, ALONG SAID RIGHT
OF WAY LINE, ADISTANCE OF 173.30 FEET;, THENCE SOUTH 75*27'09" WEST, ALONG SAID RIGHT OF
WAY LINE, ADISTANCE OF 72.53 FEET, TO THE BEGINNING OF A NON-TANGENT CURVE TO THE
RIGHT, OF WHICH THE RADIUS POINT LIES NORTH 02*59'04" WEST, A RADIAL DISTANCE OF 570.00
FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE AND SAID RIGHT OF WAY LINE,
THROUGH A CENTRAL ANGLE OF 05*38'52" A DISTANCE OF 56.13 FEET; THENCE NORTH 87*55'23"
WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF | 3.32 FEET, TO THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES SOUTH 01*29'21" WEST, A RADIAL
DISTANCE OF 670.00 FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE, AND SAID RIGHT
OF WAY LINE THROUGH A CENTRAL ANGLE OF 12*36'39", A DISTANCE OF 147.47 FEET; THENCE
NORTH 53*32'46" WEST, ALONG SAID RIGHT OF WAY LINE, ADISTANCE OF 11.86 FEET, TO THE
BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES NORTH
48*20'53" WEST, A RADIAL DISTANCE OF 217.50 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF
SAID CURVE, THROUGH A CENTRAL ANGLE OF 28*25'07", A DISTANCE OF 107.86 FEET;, THENCE
SOUTH 89*26'13" EAST, ADISTANCE OF 7.67 FEET; THENCE NORTH 71*16'33" EAST, A DISTANCE OF
38.70 FEET, THENCE NORTH 37*52'30" EAST, A DISTANCE OF 46.59 FEET, THENCE NORTH 16*23'22"
EAST, ADISTANCE OF 36.13 FEET, THENCE NORTH 03*07'05" WEST, A DISTANCE OF 110.70 FEET;
THENCE NORTH 10*13'28" WEST, A DISTANCE OF 129.26 FEET, THENCE NORTH 62*51'17" EAST, A
DISTANCE OF 28.72 FEET; THENCE SOUTH 27*08'43" EAST, A DISTANCE OF 58.56 FEET; THENCE
SOUTH 09*41'40" EAST, A DISTANCE OF 58.00 FEET; THENCE NORTH 80*18'20" EAST, A DISTANCE OF
30.89 FEET, TO THE POINT OF BEGINNING.

Legal Description for Parcel SG-GCS-5

Subdivision: GATEWAY COMMONS (SG) Lot: 5
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Exhibit “B” — Parcel Exhibit
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Exhibit “C” — Development Agreement

When Recorded Return To:
City of St. George

City Attorney’s Office

175 East 200 North

St. George, Utah 84770

Copy to:

General Properties LLC

359 East Riverside Drive

St. George, UT 84790

Parcel No. SGM-5-2-21-4321 and SG-GCS-5

DEVELOPMENT AGREEMENT
(Addition to SGM-5-2-21-4321 and Gateway Commons Lot 5)

This Agreement is entered into this day of , 2023 between the City
of St. George, a municipal corporation of the State of Utah (“City”), and General Properties
LLC, a Utah limited liability company, (“Developer”). City and Developer may be referred to as
a Party or collectively referred to as the “Parties”.

RECITALS

A. Developer currently owns parcel SGM-5-2-21-4321, which is located at 1685
East Red Hills Parkway and more particularly described as parcel 1 in Exhibit A attached
hereto (the “Property”).

B. As shown on the Site Plan set forth in Exhibit B attached hereto, Developer is
proposing to construct a new addition to the existing commercial building on the
Property, which includes the development of the site, including associated parking,
utilities, landscaping, and paved areas for access to the new building addition (the
“Project”).

C. A Planned Development — Commercial Zone was approved for the Property on
August 20, 2020 through Ordinance number 2020-08-011.

D. Developer now desires to amend the approved Planned Development to construct
Project, and has submitted the conceptual site plan, landscape plan and building
elevations for approval by City as required.

E. Developer also owns parcel SG-GCS-5 which is more fully described as parcel 2
in Exhibit A, which is contiguous to Property, and on which is located a master planned
trail as shown on Exhibit B that crosses both the Property and parcel SG-GCS-5.

F. Developer and City have agreed that in exchange for certain community benefits,
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primarily consisting of the dedication of trail easement to the City as a condition of
approval, the City will allow Developer to develop the Project using the trail and
landscape strips as part of the required landscape requirements along Gateway Drive.
.G.  City, acting pursuant to its authority under Utah Code Annotated, Section 10-9a-
101, et. seq., and in furtherance of its land use policies, goals, objectives, ordinances,
resolutions, and regulations has determined this Agreement is in the best interest of the
citizens of the City of St. George, and, in the exercise of its legislative discretion, has
elected to approve this Agreement.

NOW THEREFORE, in consideration of the premises, and for good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, City and Developer
agree as follows:

AGREEMENT

SECTION 1: DEFINITIONS

11

1.2

13

1.4

1.5

1.6

1.7

1.9

1.10

1.11

“Administrative Amendments” has the meaning set forth in Section 2.8.2

“Allowed Uses” means the allowed uses set forth in the appropriate zoning tables of City
Code Title 10.

“Building Permit” means a permit issued by the City pursuant to the requirements of the
Code, Uniform Building Code, and related building codes as applicable, including
permits for grading, footings and foundations, and construction of other improvements.

“City” means the City of St. George, a municipal corporation of the State of Utah. The City
has entered into this Agreement as a Party acting by and through its City Council.

“City Council” means the City Council of the City of St. George which is a six-member
Council comprised of the Mayor and five Council members.

“Code” means Chapter 10 of the City Code. All references to sections of the Code shall mean
those relevant sections within the codified City Code.

“Construction Plan” means the maps or drawings accompanying a final Plat or Final Site
Plan and showing the specific location and design of improvements to be installed on the
site of the Project in accordance with the conditions of approval of the Final Site Plan or
Plat.

“Developer” means (General Properties LLC) a Utah Limited Liability Company, its
members, managers, affiliate entities, and its successors, assignees, or transferees.

“Director” means the Community Development Director.

“Effective Date” means the effective date of the City Ordinance that approves this
Agreement.
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1.12  Event of Default” has the meaning set forth in Section 5.

1.13  “Land Use Laws” shall mean Title 10, Chapter 9a of the Utah Code, and Title 10 of the
City Code collectively along with all relevant federal and state case law.

1.14  “Open Space” means land which is unoccupied or unobstructed by any above-ground
buildings including, slope areas, landscaped areas, or strips of land between buildings and
between paved parking areas and access lanes, areas left or replanted in natural vegetation,
setback areas that are not used for actual parking and other similar open and unobstructed
areas.

1.15 “Planning Commission” means the St. George City Planning Commission.

1.16  “Project” means the Gateway Commons approved August 20, 2020 through Ordinance
_2020-08-011.

1.17  “Property” means that real property referenced in Section 2 and more fully described in
Exhibit A.

1.18 “Public Facilities” means the arterial and access roads which have been or will be dedicated
to the City as public roads, and the other public infrastructure or public service facilities
serving the Property.

1.19 “Staff” means the planning, engineering, survey, and legal staff of the City which may have a
part in development approval.

1.20 “Substantial Amendment” has the meaning set forth in Section 2.8.1.

SECTION 2: APPROVED USE, DENSITY, GENERAL CONFIGURATION, AND
DEVELOPMENT STANDARDS AFFECTING THE PROJECT

2.1  The Project. The project as depicted in Exhibit B attached hereto shall amend the
original project and shall apply to the real property described in Exhibit A attached
hereto. No additional property may be added to the Project for purposes of this
Agreement without the express written consent of the City and amendment to this
Agreement.

2.2  Development Plan. Developer shall improve the property and construct following the
approved site plan depicted in Exhibit B. The Parties understand and agree that this
layout is conceptual in nature and the final layout shall be approved through the regular
site plan approval process but shall be substantially compliant with Exhibit B.

2.3 Specific Design Conditions. City shall allow Developer to count the 10-foot trail area
and adjacent landscape strips on either side of the 10-foot trail area, as shown on
attached Exhibit B, towards the required 15-foot minimum average landscape width
along the frontage of Gateway Drive along parcel 2 shown on attached Exhibit A
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2.4

2.5

2.6

2.7

making the actual landscape width along the frontage of Gateway Drive to be six
feet (6°) thereby giving Developer and its related business wider access to the
parking lot in Parcel 2.

As a condition of approval for the amended Planned Development, Developer agrees to
provide certain community benefits as follows:

2.4.1 Developer will dedicate a ten (10) foot trail easement to City, for approximately
one hundred twenty (120) feet and install the ten (10) foot trail for approximately
one hundred twenty (120) feet, with a five (5) foot landscape strip on each side of
the trail, as shown on Exhibit B

2.4.2 Developer will install a five (5) foot landscape strip on each side of the trail, the
east landscape strip to be installed with the construction of the new addition to
Developer’s building on parcel SGM-5-2-21-4321 and the west landscape strip to
be installed with the development of parcel SG-CGS-5.

2.4.3 Developer will maintain the five (5) foot landscape strips on either side of the trail
as shown in Exhibit B.

2.4.4 City will maintain the 10-foot master planned trail as shown in Exhibit B

Compliance with City Design and Construction Standards. Developer acknowledges and
agrees that unless expressly stated otherwise in this Agreement, nothing in this
Agreement shall be deemed to relieve Developer from the obligation to comply with all
applicable laws and requirements of the City necessary for the development of the
Project, including the payment of fees and compliance with the City's design and
construction standards.

Compliance with PD-C. Developer acknowledges and agrees that except as specified in
this Agreement, nothing in this Agreement shall be deemed to relieve it from the
obligation to comply with the Planned Development Commercial as presented and
approved by the St. George City Council.

Conflicts.

2.7.1 To the extent there is any ambiguity in or conflict with the provisions of this
Agreement, the more specific provision or language shall take precedence over
more general provisions or language.

2.7.2 The City has reviewed the Code, General Plan, and Rezone Ordinance and has
determined that the Developer has substantially complied with the provisions
thereof and hereby finds that the Project is consistent with the purpose and intent
of the relevant provisions of the City Code and General Plan and the PD-C Zone.
The parties further agree that the omission of a limitation or restriction herein
shall not relieve the Developer of the necessity of complying with all applicable
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2.8

City Ordinances and Resolutions not in conflict with the provisions of this
Agreement, along with all applicable state and federal laws.

Amendments.

28.1

2.8.2

2.8.3

Substantial Amendments. Unless otherwise addressed or allowed in this
Agreement, any amendment to this Agreement that alters or modifies a Term
creates a substantive change to the text of this Agreement, alters the approved
development or Development Plan in a manner not provided for herein, alters the
Allowed Uses, increases the approved Density, or results in a material increase in
the intensity of use shall be considered a Substantial Amendment and shall be
processed as a legislative land use regulation consistent with the requirements of
the City Code and the Utah Code. Any change to (i) the requirement of any
material amenity described herein that is available to the public; (ii) provisions for
reservation and dedication of necessary or substantial portions of land; or (iii) a
substantive change to the terms of this Agreement; or (iv) any approved
mechanism that imposes financial obligations on Developer or the property
owners within Project (including a substantive increase in the assessments
through any association of owners within the Project) shall be deemed a
“Substantial Amendment”. Substantial Amendments shall be in writing, approved
by Ordinance, and recorded with the Washington City Recorder.

Administrative Amendments. Unless otherwise provided by law, all amendments
to this Agreement that are not Substantial Amendments shall be deemed
“Administrative Amendments” and, when approved, shall be approved, and
executed by the Director. The City Council hereby designates the Director as the
authorized administrative authority and empowers that official to make all final
Administrative Amendment decisions. Administrative Amendments shall be
reflected in a written approval by the Director which shall be recorded with the
Washington City Recorder.

Effect of Amendment. Any amendment to this Agreement shall be operative only
as to those specific portions of this Agreement expressly subject to the
amendment, with all other terms and conditions remaining in full force and effect
without interruption.

SECTION 3: SUMMARY OF CITY DETERMINATIONS RELATING TO PROJECT

3.1

City Approvals Relating to the Project.

3.11

3.1.2

Applications. Developer submitted an appropriate application for the approval of
this Agreement to authorize and regulate the Project.

Approval Process. Following lawfully advertised public hearings before the City
Planning Commission on April 11, 2023, the Application received a positive
recommendation by Motion of the Planning Commission taken on April 11, 2023
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3.1.3

with a 5-0 vote. The matter thereafter came before the City Council which
considered and deliberated regarding the matter at appropriately noticed public
meetings on May 4, 2023. The City Council thereafter approved the Project on
May 4, 2023, under the processes and procedures set forth in the Code and
General Plan. With respect to the terms and conditions of approval, the City
Council made such findings of fact and conclusions of law as are required as a
condition to the approvals, as reflected in the staff recommendation and adopted
with any modifications, as reflected in the minutes of the above referenced public
meetings, and as reflected by the other enumerated findings herein.

Compliance with Requirements. The following is an analysis of the Project’s

compliance with the requirements of the General Plan and the Code that was
utilized by the City Council in making its final approval of the Amendment
Application.

A

(PD-C) Zone. The provisions of the PD-C Zone, are met by the Project, as
reflected in and regulated by this Agreement.

Development Agreement Approval Requirements. The development
requirements of Title 10, Chapter 8 as well as Title 10, Chapter 17 of the
Code are met, which constitute all of the requirements for the approval of
this Agreement:

This Agreement has been reviewed and considered in accordance with the
provisions of the Code and meets all applicable requirements of that
Section with the exception that the property is not screened from the
public street behind other property or structures, which requirement shall
be waived by this Agreement.

This Agreement includes the written consent of each landowner whose
properties are included within the boundaries of the Property.

This Agreement advances policies, implements goals, and achieves other
desired results not generally available under the other implementation
strategies of the City.

The Project as reflected in and conditioned by the terms and conditions of
this Agreement, is in conformity and compliance with the General Plan,
any existing capital improvements programs, the provisions of the Code
(including concurrency and infrastructure requirements), and all other
development requirements of the City.

Developer shall comply with all appropriate water and infrastructure
requirements of the Code, and all appropriate criteria and standards
described in this Agreement.
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3.2

The Project meets or exceeds the development quality and aesthetic
objectives of the General Plan, and the Code is consistent with the goal of
orderly growth in the City and minimizes construction impacts on public
infrastructure within the City.

The proposed development reasonably assures life and property within the
City and the community is protected from any adverse impact of this
development.

This Agreement is consistent with the (PD-C) Zone.

Other than the exception stated in paragraph C above, the Project is
consistent with the findings required in Code for approval.

3.1.4 Approval Motions.

A

Prior approval. The prior terms and approval of the rezone to PD-C on
August 20, 2020, through Ordinance 2020-08-011 remain in effect, except
as specifically modified by this Agreement.

Approval of Agreement for the Project. The City Council found that this
Agreement meets all applicable requirements of the Code for a
development agreement that would authorize and regulate the Project and
approved this Agreement for the Project for the purposes of allowing the
development of the proposed Project as permitted by the General Plan and
the Code on the terms and conditions incorporated into this Agreement.

Designated City Planning Official. The designated City planning official
that is designated to interpret this Agreement, determine, and approve
Administrative Amendments, and otherwise, administer certain provisions
of this Agreement is the Director, as that position is filled from time to
time. The City may designate another person or the holder of another
position by a separate resolution of the City Council without a required
amendment to this Agreement.

Vested Rights and Reserved Legislative Powers.

3.2.1 Vested Rights and Vested Projects. As of the Effective Date, the Developer has
the vested right to develop and construct the Project, and to develop and construct
necessary infrastructure and other improvements in accordance with the uses,
densities, or intensities permitted to be constructed consistent with the application
of the other provisions of this Agreement.

3.2.2

Compelling, Countervailing Public Interest. Nothing in this Agreement shall limit

the future exercise of the police power of the City in enacting generally applicable
Land Use Laws after the Effective Date. Notwithstanding the retained power of
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3.3

3.2.3

3.24

the City to enact such legislation under the police powers, such legislation shall
only be applied to modify the rights described in Section 3.2.1 based upon
policies, facts, and circumstances meeting the compelling, countervailing public
interest exception to the vested rights doctrine in the State of Utah. (Western Land
Equities. Inc. v. City of Logan, 617 P.2d 388 (Utah 1980) or successor case and
statutory law). Any such proposed change affecting the vested rights of the
Project shall be of general application to all development activity in City; and
unless the City declares an emergency, the Developer shall be entitled to prior
written notice and an opportunity to be heard with respect to the proposed change
and its applicability to the Project under the compelling, countervailing public
policy exception to the vested rights doctrine. The regulations, ordinances,
policies, and plans governing the permitted uses, densities, or intensities permitted
to be constructed consistent with the other provisions of this Agreement shall be
the terms and conditions of this Agreement, and those Land Use Laws in effect on
the Effective Date that are not inconsistent with the terms and conditions of this
Agreement.

Term and Duration. The term of this Agreement shall commence on the Effective
Date and shall extend for a period of five (5) years thereafter unless this
Agreement is earlier terminated or modified by a written amendment signed and
duly adopted by the Parties (the “Term”).

Governing Land Use Laws. The respective rights of the parties in the event the
City seeks to apply or enforce Land Use Laws to the Project in a manner that is
inconsistent with the terms and conditions of this Agreement shall be governed by
the existing state and federal land use case law and statutes.

Fees and Exactions.

331

3.3.2

3.3.3

Development Application and Review Fees. Developer has paid all City required
application and review fees for the approval of this Agreement and nothing herein
shall obligate the City to pay any third-party fees, costs, and/or expenses incurred
by the Developer for the application, processing, and negotiation of this
Agreement, as Developer is solely responsible, therefore. All application and
review fees for the Building Permits, Plats, and Final Site Plans for the Project
shall be paid at the time of application for any such approval.

Plan Engineering Review Fees. The City shall have the right to charge and collect
such standard engineering review fees for Final or amended Final Site Plans,
development, or construction approvals for the Project or a Project Area as are
generally applicable on a non-discriminatory basis at the time of application for
any such approval.

Other Fees. The City may charge other fees that are generally applicable,
including but not limited to standard Building Permit review fees for
improvements to be constructed on improved parcels.
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3.4

3.34

3.3.5

Impact Fees. Developer agrees that the Project shall be subject to all impact fees,
which are (1) imposed at the time of issuance of Building Permits, and (2)
generally applicable to other properties in the City; and Developer waives its
position with respect to any vested rights to the imposition of such fees but shall
be entitled to similar treatment afforded other vested projects if the impact fee
ordinance makes any such distinction. If fees are properly imposed under the
preceding tests, the fees shall be payable in accordance with the payment
requirements of the particular impact fee ordinance and implementing resolution.
Notwithstanding the agreement of the Developer to subject the Project to impact
fees under the above-stated conditions, the Developer does not waive the
Developer’s rights under any applicable law to challenge the reasonableness of or
the amount of the fees within the time frame(s) set forth in Utah Code §11-36a-
702.

Rough Proportionality Test. For purposes of this Agreement, the “Rough
Proportionality Test” means and refers to a standard of reasonableness whereby
the Property and/or Project shall not bear more than an equitable share of the
capital costs financed by an impact fee or exaction in relation to the benefits
conferred on and impacts of the Project. The interpretation of “rough
proportionality” shall be governed by the federal or Utah case law and statutes in
effect at the time of any challenge to an impact fee or exaction imposed as
provided herein including, but not limited to, the standards of Utah Code § 0-9a-
508(1), and Nollan v. California Coastal Comm’n, 483 U.S. 825 (1987), and
Dolan v. City of Tigard, 512 U.S 374 (1994), and cases arising therefrom
including B.A.M. Development, LLC v. Salt Lake City, 2008 UT 74, or its
successor case law. The Parties agree that the mitigations, amenities, and benefits
required of and provided by the Developer in this Agreement shall meet the
Rough Proportionality Test.

Property Rights. By this Agreement and pursuant to Utah Code § 10-9a-532, the Parties

acknowledge that Developer has been duly advised that they are or may be waiving

property rights, known or unknown, in exchange for the mutual covenants and promises
made herein. Developer acknowledges that they have been informed and advised by

competent counsel, agree to the terms of this Agreement, and freely and voluntarily
waive any rights which may be lost by this Agreement.

SECTION 4: SPECIFIC PROJECT REQUIREMENTS AND AMENITIES

4.1

Essential Project Infrastructure. If not otherwise completed, the Developer agrees to

design and obtain all necessary approvals and construct the infrastructure necessary for the
operation of the Project. All infrastructure shall be constructed to City engineering and planning
standards as set forth in the Code and published infrastructure standards.

SECTION 5: DEFAULT, TERMINATION, AND DISPUTES
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5.1

5.2

Events of Default. Developer is in default under this Agreement upon the happening of

one or more of the following events or conditions.

.11

5.1.2

5.1.3

If a warranty, representation, or statement made or furnished by the Developer to
the City is false or proves to have been false in any material respect when it was
made.

A finding and determination made by the City that, upon the basis of substantial
evidence, the Developer has not complied with one or more of the material terms
or conditions of the development approvals or this Agreement.

Any other event, condition, act, or omission which materially interferes with the
intent and objectives of this Agreement.

Procedure Upon Default.

5.2.1

522

523

After the occurrence of a default under Section 5.1, the City Council may exercise
a right to declare an “Event of Default” by authorizing the City Manager to give
the Developer written notice specifying the nature of the alleged default.
Developer shall have sixty (60) days after receipt of written notice to cure the
Event of Default. In the event the nature of the Event of Default reasonably
requires more than sixty (60) days to cure and provided the Developer has
commenced actions reasonably designed to cure the Event of Default within the
sixty (60) day cure period and thereafter diligently proceeds to cure the alleged
default, the cure period shall be extended for one additional sixty (60) day period
or for such other time period agreed to by the City, for Developer to cure the
Event of Default to completion. If the Event of Default is not cured within the
cure period described above, the City may terminate this Agreement and the
associated development approvals by giving written notice to the Developer.
Failure or delay in declaring or giving notice of an Event of Default shall not
constitute a waiver of any Event of Default under Section 10, nor shall it change
the time of such default. In the event the City extends the cure period beyond the
initial sixty (60) days, the City may suspend all permitting and approval processes
under this Agreement and place stop-work orders on continuing construction, and
otherwise use all means available to mitigate and address any such Event of
Default.

The City does not waive any claim of default in performance by the Developer if
on periodic review the City does not propose to modify or terminate this
Agreement

Any default or inability to cure a default caused by strikes, lockouts, pandemics or
health-related crises, labor disputes, acts of God, inability to obtain labor or
materials or reasonable substitutes therefore, governmental restrictions,
governmental regulations, governmental controls, enemy or hostile governmental
action, civil commotion, fire or other casualties, and other similar causes beyond
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the reasonable control of the Party obligated to perform, shall excuse the
performance by such Party for a period equal to the period during which any such
event prevented, delayed, or stopped any required performance or effort to cure a
default.

5.2.4 Adoption of law or other reasonable governmental activity making performance
by the Developer unprofitable or more difficult or more expensive does not
excuse the performance of the obligation by the Developer.

5.2.5 All other remedies at law or in equity that are not inconsistent with the provisions
of this Agreement are available to the Parties to pursue in the event there is an
incurred Event of Default.

SECTION 6: RELATIONSHIP BETWEEN THE PARTIES; NO CITY FINANCIAL

6.1

6.2

6.3

RESPONSIBILITY

Relationship between Parties. The contractual relationship between the City and
Developer arising out of this Agreement is one of the independent contractors and not
agency. This Agreement does not create any third-party beneficiary rights. Itis
specifically understood by the Parties that: (a) the Project is a private development; (b)
the City has no interest in or responsibilities for or duty to third parties concerning any
improvements Property until the City accepts dedication, ownership, or maintenance of
the improvements pursuant to a specific written agreement providing for acceptance of
dedication, ownership or maintenance; and (c) Developer shall have the full power and
exclusive control of the Property subject to the terms, conditions, limitations, restrictions,
and obligations of Developer set forth in this Agreement.

Mutual Releases. At the time of, and subject to, (i) the expiration of any applicable
appeal period with respect to the approval of this Agreement without an appeal having
been filed or (ii) the final determination of any court upholding this Agreement,
whichever occurs later, and excepting the Parties’ respective rights and obligations under
this Agreement, Developer, on behalf of itself and Developer’s partners, officers,
directors, employees, agents, attorneys and consultants, hereby releases the City and the
City’s board members, council members, officials, employees, agents, attorneys and
consultants, and the City, on behalf of itself and the City’s board members, officials,
employees, agents, attorneys and consultants, hereby releases Developer and Developer’s
partners, officers, directors, employees, agents, attorneys and consultants, from and
against any and all claims, demands, liabilities, costs, expenses of whatever nature,
whether known or unknown, and whether liquidated or contingent, arising on or before
the Effective Date in connection with the application, processing or approval of
applications relating to the Project or any Project Area, to include any past claims for
vested development rights that are not provided for in this Agreement.

Hold Harmless.
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6.3.1 Agreement of Developer. Developer agrees to and shall hold the City, its officers,
elected officials, agents, employees, consultants, attorneys, special counsel, and
representatives harmless from liability for damages, just compensation,
restitution, judicial or equitable relief arising out of claims for personal injury,
including health, and claims for property damage which may arise from the direct
or indirect operations of Developer or its contractors, subcontractors, agents,
employees or other persons acting on their behalf which relates to the Project or
the actions of Developer taken pursuant to or the failure of Developer to comply
with the terms of this Agreement. Any such action shall be referred to as an
“indemnified claim.” Developer agrees to pay all costs for the defense of the City
and its officers, agents, employees, consultants, attorneys, special counsel, and
representatives regarding any indemnified claim. This hold harmless agreement
applies to all claims for damages, just compensation, restitution, judicial or
equitable relief suffered or alleged to have been suffered by reason of the events
referred to in this section regardless of whether or not the City prepared, supplied,
or approved this Agreement, plans or specifications, or both, for the Project or any
Project Area. City may make all reasonable decisions with respect to its
representation in any legal proceeding relating to an indemnified claim.

6.3.2 Exceptions to Hold Harmless. The agreements of Developer in this Section 6
shall not be applicable to (i) any claim arising by reason of the gross negligence
or intentional misconduct of the City, or (ii) any claim reserved by Developer for
itself or any owner of any portion of the Property under the terms of this
Agreement for just compensation or attorney fees. Additionally, the City agrees to
indemnify, hold harmless, and defend Developer for any and all legal claims
made for personal injury or other damage or harm that occurs within the
boundaries of the dedicated trail easement maintained by the City.

6.3.3 Hold Harmless Procedures. Except in the Event of Default, the City shall give
written notice of any claim, demand, action, or proceeding which is the subject of
the Developer’s hold harmless agreement as soon as practicable but not later than
10 business days after the assertion or commencement of the claim, demand,
action or proceeding; provided, however, the City’s inadvertent failure to provide
such notice within such time period shall not be a breach of this Agreement unless
such failure materially impairs Developer’s defenses in such action. In the event
any such notice is given; the City shall be entitled to participate in the defense of
such claim. Each Party agrees to cooperate with the other in the defense of any
claim and to minimize duplicative costs and expenses.

SECTION 7: GENERAL TERMS AND CONDITIONS
7.1 Exhibits. All exhibits attached hereto are incorporated as part of this Agreement.

7.2 Project Approvals and Compliance with City Design and Construction Standards.
Developer expressly acknowledges and agrees that nothing in this Agreement shall be
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7.3

7.4

7.5

7.6

7.7

7.8

deemed to relieve Developer from the obligation to comply with City Ordinances and
City of St. George Standard Specifications for Design and Construction, and all
applicable requirements of the City necessary for approval of any development of
Developer’s property, including the payment of fees and compliance with all other
applicable resolutions, regulations, policies and procedures of the City, except as
specifically modified or waived in this Agreement.

Governing Law and Venue. This Agreement shall be construed according to the laws of
the State of Utah. The parties agree that venue for all legal actions, unless they involve a
cause of action mandating federal jurisdiction, shall be the Fifth District Court for the
State of Utah. The parties further agree that the Federal District Court for the District of
Utah shall be the venue for any cause of action with mandatory federal jurisdiction.

Construction. Each of the Parties has had the opportunity to review this Agreement with
counsel of their choosing and the rule of contracts requiring interpretation of a contract
against the party drafting the same is hereby waived and shall not apply in interpreting
this Agreement.

Notices. All notices required herein, and subsequent correspondence in connection with
this Agreement shall be delivered to the following:

City of St. George General Properties, LLC

Attn: City Attorney Attn: Russell Key

175 East 200 North 359 East Riverside Drive STE D
St. George, Utah 84770 St. George, Utah 84790

Jami.brackin@sqcity.org

Such notices shall be deemed delivered following the mailing of such notices in the
United States mail or by email where provided. Adequate notice shall be deemed given at
the addresses set forth herein unless written notice is given by either party of a change of
address.

Assignment. Neither this Agreement nor any of the provisions, terms or conditions hereof
can be assigned to any other party, individual or entity without prior written consent of
City, which consent shall not be unreasonably withheld.

Binding Effect. Subject to the provisions of this document above, all the provisions of
this Agreement shall inure to the benefit of, and be binding upon, the Parties hereto and
their respective successors, heirs, representatives, officers, agents, employees, members,
assigns, and receivers.

Integration. This Agreement contains all the terms and conditions pertaining to the
subject matter hereof and, except with regard to zoning and other approvals upon which
this Agreement is based, supersedes all prior negotiations, representations, promises,
inducements, or previous agreements between the parties, whether oral or written with
respect to the subject matter. Any amendments hereto must be in writing and signed by
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7.9

7.10

7.11

7.12

7.13

the respective parties.

Severability. If any part or provision of this Agreement shall be determined to be
unconstitutional, invalid, or unenforceable by a court of competent jurisdiction, then such
a decision shall not affect any other part or provision of this Agreement except that
specific provision determined to be unconstitutional, invalid, or unenforceable. If any
condition, covenant, or other provision of this Agreement shall be deemed invalid due to
its scope or breadth, such provision shall be deemed valid to the extent of the scope or
breadth permitted by law.

Headings. The section and other headings in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Agreement.

Survival. The obligations of Developer set forth in Section 2.4 shall survive any
cancellation, termination, or expiration of this Agreement.

Counterparts. This Agreement may be executed in counterparts each of which shall be an
original and shall constitute one and the same agreement.

Authority of Parties. The parties executing this Agreement hereby warrant and represent
that they are duly authorized to do so in the capacity stated, and that this Agreement
constitutes a valid and binding agreement.

*k*k

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURES FOLLOW]
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DEVELOPER:
GENERAL PROPERTIES LLC

Russell Key, Manager

STATE OF UTAH )
ss.
COUNTY OF WASHINGTON )
On , before me, a notary public, personally appeared Russell Key,

proved on the basis of satisfactory evidence to be the person whose name is subscribed to in this
document, and acknowledged he executed the same voluntarily for its stated purpose.

Notary Public

CITY OF ST. GEORGE:
ATTEST

Michele Randall, Mayor

Christina Fernandez, City Recorder

STATE OF UTAH )
SS.
COUNTY OF WASHINGTON )
On , before me, a notary public, personally appeared Michele

Randall, proved on the basis of satisfactory evidence to be the Mayor of St. George, and
acknowledged she executed the same voluntarily for its stated purpose.

Notary Public

APPROVED AS TO FORM:
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Jami Brackin, Deputy City Attorney
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EXHIBIT A

Legal Description

Legal Description for Parcel SGM-5-2-21-4321

Subdivision: MIDDLETON TOWN RESURVEY BLK 6 (SGM) Lot: 1 THRU:- Lot: 4, Subdivision: MIDDLETON
TOWN RESURVEY BLK 13 (SGM) Lot: 2 S: 21 T: 42S R: 15W BEGINNING AT A POINT SOUTH 80*18'20"
WEST, ALONG THE BLOCK LINE A DISTANCE OF 214.25 FEET FROM THE NORTHEASTERLY CORNER
OF LOT 4, BLOCK 6, OF THE 1971 MIDDLETON TOWN RESURVEY OF THE M.M, SANDERS ENTRY IN
THE NORTHEAST QUARTER (NE1/4) OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT
LAKE BASE AND MERIDIAN, SAID POINT BEING THE NORTHWESTERLY CORNER OF THAT PARCEL
SHOWN BY TAX ID #$GM-6-4-3 AND DOCUMENT #20130019712, OFFICIAL WASHINGTON COUNTY
RECORDS, SAID POINT ALSO BEING LOCATED NORTH 01*08'59" EAST, ALONG THE SECTION LINE, A
DISTANCE OF 761.61 FEET, AND NORTH 90*00'00" EAST, A DISTANCE OF 954.53 FEET FROM THE
WEST 1/4 CORNER OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND
MERIDIAN,; THENCE SOUTH 09*41'40" EAST, A DISTANCE OF 100.00 FEET, TO THE SOUTHWESTERLY
CORNER OF SAID PARCEL; THENCE NORTH 80%18'20" EAST, A DISTANCE OF 114.25 FEET, TO THE
SOUTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 09*41'40" WEST, A DISTANCE OF 100.00
FEET, TO THE NORTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 80*18'20" EAST, ALONG
THE BLOCK LINE, A DISTANCE OF 88.01 FEET; THENCE SOUTH 54*41'39" EAST, A DISTANCE OF 16.97
FEET, TOAPOINT ON THE WESTERLY RIGHT OF WAY LINE OF 1700 EAST STREET; THENCE SOUTH
09*4040" EAST, ALONG SAID LINE A DISTANCE OF 254.77 FEET, TO APOINT ON THE NORTHERLY
RIGHT OF WAY LINE OF RED HILLS PARKWAY; THENCE SOUTH 64*17'15" WEST, ALONG SAID RIGHT
OF WAY LINE, A DISTANCE OF 173.30 FEET, THENCE SOUTH 75*27'09" WEST, ALONG SAID RIGHT OF
WAY LINE, ADISTANCE OF 72.53 FEET, TO THE BEGINNING OF A NON-TANGENT CURVE TO THE
RIGHT, OF WHICH THE RADIUS POINT LIES NORTH 02*59'04" WEST, A RADIAL DISTANCE OF 570.00
FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE AND SAID RIGHT OF WAY LINE,
THROUGH A CENTRAL ANGLE OF 05*38'52" A DISTANCE OF 56.13 FEET; THENCE NORTH 87*55'23"
WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF | 3.32 FEET, TO THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES SOUTH 01*29'21" WEST, A RADIAL
DISTANCE OF 670.00 FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE, AND SAID RIGHT
OF WAY LINE THROUGH A CENTRAL ANGLE OF 12*36'39", A DISTANCE OF 147.47 FEET; THENCE
NORTH 53*32'46" WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 11.86 FEET, TO THE
BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES NORTH
48*20'53" WEST, A RADIAL DISTANCE OF 217.50 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF
SAID CURVE, THROUGH A CENTRAL ANGLE OF 28*25'07", A DISTANCE OF 107.86 FEET;, THENCE
SOUTH 89*26'13" EAST, A DISTANCE OF 7.67 FEET; THENCE NORTH 71*16'33" EAST, A DISTANCE OF
38.70 FEET; THENCE NORTH 37*52'30" EAST, A DISTANCE OF 46.59 FEET, THENCE NORTH 16*23'22"
EAST, ADISTANCE OF 36.13 FEET, THENCE NORTH 03*07'05" WEST, A DISTANCE OF 110.70 FEET;
THENCE NORTH 10*13'28" WEST, A DISTANCE OF 129.26 FEET; THENCE NORTH 62*51'17" EAST, A
DISTANCE OF 28.72 FEET; THENCE SOUTH 27*08'43" EAST, A DISTANCE OF 58.56 FEET; THENCE
SOUTH 09*41'40" EAST, A DISTANCE OF 58.00 FEET, THENCE NORTH 80*18'20" EAST, A DISTANCE OF
30.89 FEET, TO THE POINT OF BEGINNING.

Legal Description for Parcel SG-GCS-5

Subdivision: GATEWAY COMMONS (SG) Lot: 5
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EXHIBIT B

Site Plan
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CC 2023-PDA-019
Factory Powersports Addition
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Exhibit E
PowerPoint Presentation
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Development Agreement

1. Developer will dedicate and construct a ten-foot trail easement to City (120-foot length), with a five
(5) foot landscape strip on each side of the trail

2. Developer will install a five-foot landscape strip on each side of the trail, the east landscape strip to
be installed with the construction of the new addition to Developer’s building on parcel SGM-5-2-21-
4321 and the west landscape strip to be installed with the development of parcel SG-CGS-5

3. Developer will maintain the five-foot landscape strips on either side of the trail

4. City will maintain the 10-foot master planned trail
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ORDINANCE NO.

AN ORDINANCE AMENDING AN APPROVED PD-C (PLANNED DEVELOPMENT
COMMERCIAL) AND ADOPTING A DEVELOPMENT AGREEMENT ON APPROXIMATELY
2.23 ACRES, LOCATED AT APPROXIMATELY 1685 EAST RED HILLS PARKWAY ROAD
FOR THE PURPOSE OF ADDING A 6,900-SQUARE FOOT ADDITION TO AN EXISTING
COMMERCIAL BUSINESS FOR A PROJECT TO BE KNOWN AS FACTORY
POWERSPORTS.

(Factory Powersports)

WHEREAS, the property owner has requested to amend the PD-C (Planned
Development Commercial) on approximately 2.23 acres, located at approximately 1685 East
Red Hills Parkway for the purpose of adding a 6900-square foot addition to an existing
commercial business for a project to be known as Factory Powersports; and

WHEREAS, the City Council held a public meeting on this request on December 7, 2023
to consider the amendment and adoption of a development agreement; and

WHEREAS, the Planning Commission held a public hearing on the amended design and
development agreement on November 14, 2023 and recommended approval with a 5-0 vote;
and

WHEREAS, the City Council has determined that the requested change to the PD-C
plan and development agreement adoption is justified at this time, and is in the best interest of
the health, safety, and welfare of the citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as follows:

Section 1. Repealer. Any provision of the St. George City Code found to be in conflict with this
Ordinance is hereby repealed.

Section 2. Enactment. The approved planned development within the PD-C Zone for the
property described in Exhibit “A”, shall be amended upon the Effective Date of this Ordinance to
reflect the approval of an additional building as shown in Exhibit “B”. The planned development
amendment and location is more specifically described on the attached property legal
description, incorporated herein as Exhibit “A”, and parcel exhibit, incorporated herein as Exhibit
“B.

Section 3. Development Agreement. The Development agreement attached hereto as Exhibit
“C” is hereby adopted and approved.

Section 4. Severability. If any provision of this Ordinance is declared to be invalid by a court of
competent jurisdiction, the remainder shall not be affected thereby.

Section 5. Effective Date. This Ordinance shall take effect immediately on the date executed
below, and upon posting in the manner required by law.

APPROVED AND ADOPTED by the St. George City Council, this 7'" day of December 2023.
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CITY OF ST. GEORGE:

Michele Randall, Mayor

APPROVED AS TO FORM:
City Attorney's Office

Jami Brackin, Deputy City Attorney

ATTEST:

Christina Fernandez, City Recorder

VOTING OF CITY COUNCIL:

Councilmember Hughes
Councilmember McArthur
Councilmember Larkin
Councilmember Larsen
Councilmember Tanner
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Exhibit “A” — Legal Description

Legal Description for Parcel SGM-5-2-21-4321

Subdivision: MIDDLETON TOWN RESURVEY BLK 6 (SGM) Lot: 1 THRU:- Lot: 4, Subdivision: MIDDLETON
TOWN RESURVEY BLK 13 (SGM) Lot: 2 S: 21 T: 42S R: 15W BEGINNING AT APOINT SOUTH 80*18'20"
WEST, ALONG THE BLOCK LINE A DISTANCE OF 214.25 FEET FROM THE NORTHEASTERLY CORNER
OF LOT 4, BLOCK 6, OF THE 1971 MIDDLETON TOWN RESURVEY OF THE M.M, SANDERS ENTRY IN
THE NORTHEAST QUARTER (NE1/4) OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT
LAKE BASE AND MERIDIAN, SAID POINT BEING THE NORTHWESTERLY CORNER OF THAT PARCEL
SHOWN BY TAX ID #$GM-6-4-3 AND DOCUMENT #20130019712, OFFICIAL WASHINGTON COUNTY
RECORDS, SAID POINT ALSO BEING LOCATED NORTH 01*08'59" EAST, ALONG THE SECTION LINE, A
DISTANCE OF 761.61 FEET, AND NORTH 90*00'00" EAST, A DISTANCE OF 954.53 FEET FROM THE
WEST 1/4 CORNER OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND
MERIDIAN,; THENCE SOUTH 09*41'40" EAST, A DISTANCE OF 100.00 FEET, TO THE SOUTHWESTERLY
CORNER OF SAID PARCEL; THENCE NORTH 80*18'20" EAST, A DISTANCE OF 114.25 FEET, TO THE
SOUTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 09*41'40" WEST, A DISTANCE OF 100.00
FEET, TO THE NORTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 80*18'20" EAST, ALONG
THE BLOCK LINE, A DISTANCE OF 88.01 FEET, THENCE SOUTH 54*41'39" EAST, A DISTANCE OF 16.97
FEET, TOAPOINT ON THE WESTERLY RIGHT OF WAY LINE OF 1700 EAST STREET; THENCE SOUTH
09*4040" EAST, ALONG SAID LINE A DISTANCE OF 254.77 FEET, TO APOINT ON THE NORTHERLY
RIGHT OF WAY LINE OF RED HILLS PARKWAY; THENCE SOUTH 64*17'15" WEST, ALONG SAID RIGHT
OF WAY LINE, A DISTANCE OF 173.30 FEET; THENCE SOUTH 75*27'09" WEST, ALONG SAID RIGHT OF
WAY LINE, ADISTANCE OF 72.53 FEET, TO THE BEGINNING OF A NON-TANGENT CURVE TO THE
RIGHT, OF WHICH THE RADIUS POINT LIES NORTH 02*59'04" WEST, A RADIAL DISTANCE OF 570.00
FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE AND SAID RIGHT OF WAY LINE,
THROUGH A CENTRAL ANGLE OF 05*38'52" A DISTANCE OF 56.13 FEET; THENCE NORTH 87*55'23"
WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 13.32 FEET, TO THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES SOUTH 01*29'21" WEST, A RADIAL
DISTANCE OF 670.00 FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE, AND SAID RIGHT
OF WAY LINE THROUGH A CENTRAL ANGLE OF 12*36'39", A DISTANCE OF 147.47 FEET; THENCE
NORTH 53*32'46" WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 11.86 FEET, TO THE
BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES NORTH
48%20'53" WEST, A RADIAL DISTANCE OF 217.50 FEET, THENCE NORTHEASTERLY ALONG THE ARC OF
SAID CURVE, THROUGH A CENTRAL ANGLE OF 28*25'07", A DISTANCE OF 107.86 FEET; THENCE
SOUTH 89*26'13" EAST, ADISTANCE OF 7.67 FEET; THENCE NORTH 71*16'33" EAST, A DISTANCE OF
38.70 FEET; THENCE NORTH 37*52'30" EAST, A DISTANCE OF 46.59 FEET;, THENCE NORTH 16*23'22"
EAST, ADISTANCE OF 36.13 FEET, THENCE NORTH 03*07'05" WEST, A DISTANCE OF 110.70 FEET;
THENCE NORTH 10*13'28" WEST, A DISTANCE OF 129.26 FEET, THENCE NORTH 62*51'17" EAST, A
DISTANCE OF 28.72 FEET; THENCE SOUTH 27*08'43" EAST, A DISTANCE OF 58.56 FEET; THENCE
SOUTH 09*41'40" EAST, ADISTANCE OF 58.00 FEET, THENCE NORTH 80*18'20" EAST, A DISTANCE OF
30.89 FEET, TO THE POINT OF BEGINNING.

Legal Description for Parcel SG-GCS-5

Subdivision: GATEWAY COMMONS (SG) Lot: 5
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Exhibit “B” — Parcel Exhibit

- LEMGTH OF FROPOSED MPROVEMENTS N PROPRTES WCH FRENT PUELC MEHT-CF-mAY (MCUEING

- TOTAL LANDSCASWG: 2454 S, (3644 S, + 2170 SF) W4CH ENHIDS T RECIRED 785 55,

© PROWDED LANDSCAPNG ALCNG AL EASENENT MCLLORG TRAR & ASFWALT SURFACE! 2170 SF \

RED HILLS PARKWAY
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Exhibit “C” — Development Agreement

When Recorded Return To:
City of St. George

City Attorney’s Office

175 East 200 North

St. George, Utah 84770

Copy to:

General Properties LLC

359 East Riverside Drive

St. George, UT 84790

Parcel No. SGM-5-2-21-4321 and SG-GCS-5

DEVELOPMENT AGREEMENT
(Addition to SGM-5-2-21-4321 and Gateway Commons Lot 5)

This Agreement is entered into this day of , 2023 between the City
of St. George, a municipal corporation of the State of Utah (“City”), and General Properties
LLC, a Utah limited liability company, (“Developer”). City and Developer may be referred to as
a Party or collectively referred to as the “Parties”.

RECITALS

A. Developer currently owns parcel SGM-5-2-21-4321, which is located at 1685
East Red Hills Parkway and more particularly described as parcel 1 in Exhibit A attached
hereto (the “Property”).

B. As shown on the Site Plan set forth in Exhibit B attached hereto, Developer is
proposing to construct a new addition to the existing commercial building on the
Property, which includes the development of the site, including associated parking,
utilities, landscaping, and paved areas for access to the new building addition (the
“Project”).

C. A Planned Development — Commercial Zone was approved for the Property on
August 20, 2020 through Ordinance number 2020-08-011.

D. Developer now desires to amend the approved Planned Development to construct
Project, and has submitted the conceptual site plan, landscape plan and building
elevations for approval by City as required.

E. Developer also owns parcel SG-GCS-5 which is more fully described as parcel 2
in Exhibit A, which is contiguous to Property, and on which is located a master planned

trail as shown on Exhibit B that crosses both the Property and parcel SG-GCS-5.

F. Developer and City have agreed that in exchange for certain community benefits,
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primarily consisting of the dedication of trail easement to the City as a condition of
approval, the City will allow Developer to develop the Project using the trail and
landscape strips as part of the required landscape requirements along Gateway Drive.
.G. City, acting pursuant to its authority under Utah Code Annotated, Section 10-9a-
101, et. seq., and in furtherance of its land use policies, goals, objectives, ordinances,
resolutions, and regulations has determined this Agreement is in the best interest of the
citizens of the City of St. George, and, in the exercise of its legislative discretion, has
elected to approve this Agreement.

NOW THEREFORE, in consideration of the premises, and for good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, City and Developer
agree as follows:

AGREEMENT

SECTION 1: DEFINITIONS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.9

1.10

“Administrative Amendments” has the meaning set forth in Section 2.8.2

“Allowed Uses” means the allowed uses set forth in the appropriate zoning tables of City
Code Title 10.

“Building Permit” means a permit issued by the City pursuant to the requirements of the
Code, Uniform Building Code, and related building codes as applicable, including
permits for grading, footings and foundations, and construction of other improvements.

“City” means the City of St. George, a municipal corporation of the State of Utah. The City
has entered into this Agreement as a Party acting by and through its City Council.

“City Council” means the City Council of the City of St. George which is a six-member
Council comprised of the Mayor and five Council members.

“Code” means Chapter 10 of the City Code. All references to sections of the Code shall mean
those relevant sections within the codified City Code.

“Construction Plan” means the maps or drawings accompanying a final Plat or Final Site
Plan and showing the specific location and design of improvements to be installed on the
site of the Project in accordance with the conditions of approval of the Final Site Plan or
Plat.

“Developer” means (General Properties LLC) a Utah Limited Liability Company, its
members, managers, affiliate entities, and its successors, assignees, or transferees.

“Director” means the Community Development Director.

“Effective Date” means the effective date of the City Ordinance that approves this
Agreement.
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1.12  Event of Default” has the meaning set forth in Section 5.

1.13  “Land Use Laws” shall mean Title 10, Chapter 9a of the Utah Code, and Title 10 of the
City Code collectively along with all relevant federal and state case law.

1.14  “Open Space” means land which is unoccupied or unobstructed by any above-ground
buildings including, slope areas, landscaped areas, or strips of land between buildings and
between paved parking areas and access lanes, areas left or replanted in natural vegetation,
setback areas that are not used for actual parking and other similar open and unobstructed
areas.

1.15  “Planning Commission” means the St. George City Planning Commission.

1.16  “Project” means the Gateway Commons approved August 20, 2020 through Ordinance
~2020-08-011.

1.17  “Property” means that real property referenced in Section 2 and more fully described in
Exhibit A.

1.18  “Public Facilities” means the arterial and access roads which have been or will be dedicated
to the City as public roads, and the other public infrastructure or public service facilities
serving the Property.

1.19  “Staff” means the planning, engineering, survey, and legal staff of the City which may have a
part in development approval.

1.20  “Substantial Amendment” has the meaning set forth in Section 2.8.1.

SECTION 2: APPROVED USE, DENSITY, GENERAL CONFIGURATION, AND
DEVELOPMENT STANDARDS AFFECTING THE PROJECT

2.1 The Project. The project as depicted in Exhibit B attached hereto shall amend the
original project and shall apply to the real property described in Exhibit A attached
hereto. No additional property may be added to the Project for purposes of this
Agreement without the express written consent of the City and amendment to this
Agreement.

2.2 Development Plan. Developer shall improve the property and construct following the
approved site plan depicted in Exhibit B. The Parties understand and agree that this
layout is conceptual in nature and the final layout shall be approved through the regular
site plan approval process but shall be substantially compliant with Exhibit B.

2.3 Specific Design Conditions. City shall allow Developer to count the 10-foot trail area
and adjacent landscape strips on either side of the 10-foot trail area, as shown on
attached Exhibit B, towards the required 15-foot minimum average landscape width
along the frontage of Gateway Drive along parcel 2 shown on attached Exhibit A
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2.5

2.6

2.7

making the actual landscape width along the frontage of Gateway Drive to be six
feet (6°) thereby giving Developer and its related business wider access to the
parking lot in Parcel 2.

As a condition of approval for the amended Planned Development, Developer agrees to
provide certain community benefits as follows:

2.4.1 Developer will dedicate a ten (10) foot trail easement to City, for approximately
one hundred twenty (120) feet and install the ten (10) foot trail for approximately
one hundred twenty (120) feet, with a five (5) foot landscape strip on each side of
the trail, as shown on Exhibit B

2.4.2 Developer will install a five (5) foot landscape strip on each side of the trail, the
east landscape strip to be installed with the construction of the new addition to
Developer’s building on parcel SGM-5-2-21-4321 and the west landscape strip to
be installed with the development of parcel SG-CGS-5.

2.4.3 Developer will maintain the five (5) foot landscape strips on either side of the trail
as shown in Exhibit B.

2.4.4 City will maintain the 10-foot master planned trail as shown in Exhibit B

Compliance with City Design and Construction Standards. Developer acknowledges and
agrees that unless expressly stated otherwise in this Agreement, nothing in this
Agreement shall be deemed to relieve Developer from the obligation to comply with all
applicable laws and requirements of the City necessary for the development of the
Project, including the payment of fees and compliance with the City's design and
construction standards.

Compliance with PD-C. Developer acknowledges and agrees that except as specified in
this Agreement, nothing in this Agreement shall be deemed to relieve it from the
obligation to comply with the Planned Development Commercial as presented and
approved by the St. George City Council.

Conflicts.

2.7.1 To the extent there is any ambiguity in or conflict with the provisions of this
Agreement, the more specific provision or language shall take precedence over
more general provisions or language.

2.7.2 The City has reviewed the Code, General Plan, and Rezone Ordinance and has
determined that the Developer has substantially complied with the provisions
thereof and hereby finds that the Project is consistent with the purpose and intent
of the relevant provisions of the City Code and General Plan and the PD-C Zone.
The parties further agree that the omission of a limitation or restriction herein
shall not relieve the Developer of the necessity of complying with all applicable
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2.8

City Ordinances and Resolutions not in conflict with the provisions of this
Agreement, along with all applicable state and federal laws.

Amendments.

2.8.1

2.8.2

2.8.3

Substantial Amendments. Unless otherwise addressed or allowed in this
Agreement, any amendment to this Agreement that alters or modifies a Term
creates a substantive change to the text of this Agreement, alters the approved
development or Development Plan in a manner not provided for herein, alters the
Allowed Uses, increases the approved Density, or results in a material increase in
the intensity of use shall be considered a Substantial Amendment and shall be
processed as a legislative land use regulation consistent with the requirements of
the City Code and the Utah Code. Any change to (i) the requirement of any
material amenity described herein that is available to the public; (ii) provisions for
reservation and dedication of necessary or substantial portions of land; or (iii) a
substantive change to the terms of this Agreement; or (iv) any approved
mechanism that imposes financial obligations on Developer or the property
owners within Project (including a substantive increase in the assessments
through any association of owners within the Project) shall be deemed a
“Substantial Amendment”. Substantial Amendments shall be in writing, approved
by Ordinance, and recorded with the Washington City Recorder.

Administrative Amendments. Unless otherwise provided by law, all amendments
to this Agreement that are not Substantial Amendments shall be deemed
“Administrative Amendments” and, when approved, shall be approved, and
executed by the Director. The City Council hereby designates the Director as the
authorized administrative authority and empowers that official to make all final
Administrative Amendment decisions. Administrative Amendments shall be
reflected in a written approval by the Director which shall be recorded with the
Washington City Recorder.

Effect of Amendment. Any amendment to this Agreement shall be operative only
as to those specific portions of this Agreement expressly subject to the
amendment, with all other terms and conditions remaining in full force and effect
without interruption.

SECTION 3: SUMMARY OF CITY DETERMINATIONS RELATING TO PROJECT

3.1

City Approvals Relating to the Project.

3.1.1

3.1.2

Applications. Developer submitted an appropriate application for the approval of
this Agreement to authorize and regulate the Project.

Approval Process. Following lawfully advertised public hearings before the City
Planning Commission on April 11, 2023, the Application received a positive
recommendation by Motion of the Planning Commission taken on April 11, 2023
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with a 5-0 vote. The matter thereafter came before the City Council which
considered and deliberated regarding the matter at appropriately noticed public
meetings on May 4, 2023. The City Council thereafter approved the Project on
May 4, 2023, under the processes and procedures set forth in the Code and
General Plan. With respect to the terms and conditions of approval, the City
Council made such findings of fact and conclusions of law as are required as a
condition to the approvals, as reflected in the staff recommendation and adopted
with any modifications, as reflected in the minutes of the above referenced public
meetings, and as reflected by the other enumerated findings herein.

Compliance with Requirements. The following is an analysis of the Project’s
compliance with the requirements of the General Plan and the Code that was
utilized by the City Council in making its final approval of the Amendment
Application.

A. (PD-C) Zone. The provisions of the PD-C Zone, are met by the Project, as
reflected in and regulated by this Agreement.

B Development Agreement Approval Requirements. The development
requirements of Title 10, Chapter 8 as well as Title 10, Chapter 17 of the
Code are met, which constitute all of the requirements for the approval of
this Agreement:

C. This Agreement has been reviewed and considered in accordance with the
provisions of the Code and meets all applicable requirements of that
Section with the exception that the property is not screened from the
public street behind other property or structures, which requirement shall
be waived by this Agreement.

D. This Agreement includes the written consent of each landowner whose
properties are included within the boundaries of the Property.

E. This Agreement advances policies, implements goals, and achieves other
desired results not generally available under the other implementation
strategies of the City.

F. The Project as reflected in and conditioned by the terms and conditions of
this Agreement, is in conformity and compliance with the General Plan,
any existing capital improvements programs, the provisions of the Code
(including concurrency and infrastructure requirements), and all other
development requirements of the City.

G. Developer shall comply with all appropriate water and infrastructure
requirements of the Code, and all appropriate criteria and standards
described in this Agreement.
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The Project meets or exceeds the development quality and aesthetic
objectives of the General Plan, and the Code is consistent with the goal of
orderly growth in the City and minimizes construction impacts on public
infrastructure within the City.

The proposed development reasonably assures life and property within the
City and the community is protected from any adverse impact of this
development.

This Agreement is consistent with the (PD-C) Zone.

Other than the exception stated in paragraph C above, the Project is
consistent with the findings required in Code for approval.

3.1.4 Approval Motions.

A.

Prior approval. The prior terms and approval of the rezone to PD-C on
August 20, 2020, through Ordinance 2020-08-011 remain in effect, except
as specifically modified by this Agreement.

Approval of Agreement for the Project. The City Council found that this
Agreement meets all applicable requirements of the Code for a
development agreement that would authorize and regulate the Project and
approved this Agreement for the Project for the purposes of allowing the
development of the proposed Project as permitted by the General Plan and
the Code on the terms and conditions incorporated into this Agreement.

Designated City Planning Official. The designated City planning official
that is designated to interpret this Agreement, determine, and approve
Administrative Amendments, and otherwise, administer certain provisions
of this Agreement is the Director, as that position is filled from time to
time. The City may designate another person or the holder of another
position by a separate resolution of the City Council without a required
amendment to this Agreement.

Vested Rights and Reserved Legislative Powers.

3.2.1

322

Vested Rights and Vested Projects. As of the Effective Date, the Developer has

the vested right to develop and construct the Project, and to develop and construct
necessary infrastructure and other improvements in accordance with the uses,

densities, or intensities permitted to be constructed consistent with the application
of the other provisions of this Agreement.

Compelling, Countervailing Public Interest. Nothing in this Agreement shall limit

the future exercise of the police power of the City in enacting generally applicable
Land Use Laws after the Effective Date. Notwithstanding the retained power of
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323

3.24

the City to enact such legislation under the police powers, such legislation shall
only be applied to modify the rights described in Section 3.2.1 based upon
policies, facts, and circumstances meeting the compelling, countervailing public
interest exception to the vested rights doctrine in the State of Utah. (Western Land
Equities. Inc. v. City of Logan, 617 P.2d 388 (Utah 1980) or successor case and
statutory law). Any such proposed change affecting the vested rights of the
Project shall be of general application to all development activity in City; and
unless the City declares an emergency, the Developer shall be entitled to prior
written notice and an opportunity to be heard with respect to the proposed change
and its applicability to the Project under the compelling, countervailing public
policy exception to the vested rights doctrine. The regulations, ordinances,
policies, and plans governing the permitted uses, densities, or intensities permitted
to be constructed consistent with the other provisions of this Agreement shall be
the terms and conditions of this Agreement, and those Land Use Laws in effect on
the Effective Date that are not inconsistent with the terms and conditions of this
Agreement.

Term and Duration. The term of this Agreement shall commence on the Effective
Date and shall extend for a period of five (5) years thereafter unless this
Agreement is earlier terminated or modified by a written amendment signed and
duly adopted by the Parties (the “Term”).

Governing Land Use Laws. The respective rights of the parties in the event the
City seeks to apply or enforce Land Use Laws to the Project in a manner that is
inconsistent with the terms and conditions of this Agreement shall be governed by
the existing state and federal land use case law and statutes.

Fees and Exactions.

3.3.1

332

333

Development Application and Review Fees. Developer has paid all City required
application and review fees for the approval of this Agreement and nothing herein
shall obligate the City to pay any third-party fees, costs, and/or expenses incurred
by the Developer for the application, processing, and negotiation of this
Agreement, as Developer is solely responsible, therefore. All application and
review fees for the Building Permits, Plats, and Final Site Plans for the Project
shall be paid at the time of application for any such approval.

Plan Engineering Review Fees. The City shall have the right to charge and collect
such standard engineering review fees for Final or amended Final Site Plans,
development, or construction approvals for the Project or a Project Area as are
generally applicable on a non-discriminatory basis at the time of application for
any such approval.

Other Fees. The City may charge other fees that are generally applicable,
including but not limited to standard Building Permit review fees for
improvements to be constructed on improved parcels.
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335

Impact Fees. Developer agrees that the Project shall be subject to all impact fees,
which are (1) imposed at the time of issuance of Building Permits, and (2)
generally applicable to other properties in the City; and Developer waives its
position with respect to any vested rights to the imposition of such fees but shall
be entitled to similar treatment afforded other vested projects if the impact fee
ordinance makes any such distinction. If fees are properly imposed under the
preceding tests, the fees shall be payable in accordance with the payment
requirements of the particular impact fee ordinance and implementing resolution.
Notwithstanding the agreement of the Developer to subject the Project to impact
fees under the above-stated conditions, the Developer does not waive the
Developer’s rights under any applicable law to challenge the reasonableness of or
the amount of the fees within the time frame(s) set forth in Utah Code §11-36a-
702.

Rough Proportionality Test. For purposes of this Agreement, the “Rough
Proportionality Test” means and refers to a standard of reasonableness whereby
the Property and/or Project shall not bear more than an equitable share of the
capital costs financed by an impact fee or exaction in relation to the benefits
conferred on and impacts of the Project. The interpretation of “rough
proportionality” shall be governed by the federal or Utah case law and statutes in
effect at the time of any challenge to an impact fee or exaction imposed as
provided herein including, but not limited to, the standards of Utah Code § 0-9a-
508(1), and Nollan v. California Coastal Comm’n, 483 U.S. 825 (1987), and
Dolan v. City of Tigard, 512 U.S 374 (1994), and cases arising therefrom
including B.A.M. Development, LLC v. Salt Lake City, 2008 UT 74, or its
successor case law. The Parties agree that the mitigations, amenities, and benefits
required of and provided by the Developer in this Agreement shall meet the
Rough Proportionality Test.

Property Rights. By this Agreement and pursuant to Utah Code § 10-9a-532, the Parties

acknowledge that Developer has been duly advised that they are or may be waiving

property rights, known or unknown, in exchange for the mutual covenants and promises

made herein. Developer acknowledges that they have been informed and advised by
competent counsel, agree to the terms of this Agreement, and freely and voluntarily
waive any rights which may be lost by this Agreement.

SECTION 4: SPECIFIC PROJECT REQUIREMENTS AND AMENITIES

4.1

Essential Project Infrastructure. If not otherwise completed, the Developer agrees to

design and obtain all necessary approvals and construct the infrastructure necessary for the
operation of the Project. All infrastructure shall be constructed to City engineering and planning
standards as set forth in the Code and published infrastructure standards.

SECTION 5: DEFAULT, TERMINATION, AND DISPUTES
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5.1

5.2

Events of Default. Developer is in default under this Agreement upon the happening of

one or more of the following events or conditions.

5.1.1

5.1.2

5.1.3

If a warranty, representation, or statement made or furnished by the Developer to
the City is false or proves to have been false in any material respect when it was
made.

A finding and determination made by the City that, upon the basis of substantial
evidence, the Developer has not complied with one or more of the material terms
or conditions of the development approvals or this Agreement.

Any other event, condition, act, or omission which materially interferes with the
intent and objectives of this Agreement.

Procedure Upon Default.

5.2.1

522

523

After the occurrence of a default under Section 5.1, the City Council may exercise
a right to declare an “Event of Default” by authorizing the City Manager to give
the Developer written notice specifying the nature of the alleged default.
Developer shall have sixty (60) days after receipt of written notice to cure the
Event of Default. In the event the nature of the Event of Default reasonably
requires more than sixty (60) days to cure and provided the Developer has
commenced actions reasonably designed to cure the Event of Default within the
sixty (60) day cure period and thereafter diligently proceeds to cure the alleged
default, the cure period shall be extended for one additional sixty (60) day period
or for such other time period agreed to by the City, for Developer to cure the
Event of Default to completion. If the Event of Default is not cured within the
cure period described above, the City may terminate this Agreement and the
associated development approvals by giving written notice to the Developer.
Failure or delay in declaring or giving notice of an Event of Default shall not
constitute a waiver of any Event of Default under Section 10, nor shall it change
the time of such default. In the event the City extends the cure period beyond the
initial sixty (60) days, the City may suspend all permitting and approval processes
under this Agreement and place stop-work orders on continuing construction, and
otherwise use all means available to mitigate and address any such Event of
Default.

The City does not waive any claim of default in performance by the Developer if
on periodic review the City does not propose to modify or terminate this
Agreement

Any default or inability to cure a default caused by strikes, lockouts, pandemics or
health-related crises, labor disputes, acts of God, inability to obtain labor or
materials or reasonable substitutes therefore, governmental restrictions,
governmental regulations, governmental controls, enemy or hostile governmental
action, civil commotion, fire or other casualties, and other similar causes beyond
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the reasonable control of the Party obligated to perform, shall excuse the
performance by such Party for a period equal to the period during which any such

event prevented, delayed, or stopped any required performance or effort to cure a
default.

5.2.4 Adoption of law or other reasonable governmental activity making performance
by the Developer unprofitable or more difficult or more expensive does not
excuse the performance of the obligation by the Developer.

5.2.5 All other remedies at law or in equity that are not inconsistent with the provisions
of this Agreement are available to the Parties to pursue in the event there is an
incurred Event of Default.

SECTION 6: RELATIONSHIP BETWEEN THE PARTIES; NO CITY FINANCIAL

6.1

6.2

6.3

RESPONSIBILITY

Relationship between Parties. The contractual relationship between the City and
Developer arising out of this Agreement is one of the independent contractors and not
agency. This Agreement does not create any third-party beneficiary rights. It is
specifically understood by the Parties that: (a) the Project is a private development; (b)
the City has no interest in or responsibilities for or duty to third parties concerning any
improvements Property until the City accepts dedication, ownership, or maintenance of
the improvements pursuant to a specific written agreement providing for acceptance of
dedication, ownership or maintenance; and (c) Developer shall have the full power and
exclusive control of the Property subject to the terms, conditions, limitations, restrictions,
and obligations of Developer set forth in this Agreement.

Mutual Releases. At the time of, and subject to, (i) the expiration of any applicable
appeal period with respect to the approval of this Agreement without an appeal having
been filed or (ii) the final determination of any court upholding this Agreement,
whichever occurs later, and excepting the Parties’ respective rights and obligations under
this Agreement, Developer, on behalf of itself and Developer’s partners, officers,
directors, employees, agents, attorneys and consultants, hereby releases the City and the
City’s board members, council members, officials, employees, agents, attorneys and
consultants, and the City, on behalf of itself and the City’s board members, officials,
employees, agents, attorneys and consultants, hereby releases Developer and Developer’s
partners, officers, directors, employees, agents, attorneys and consultants, from and
against any and all claims, demands, liabilities, costs, expenses of whatever nature,
whether known or unknown, and whether liquidated or contingent, arising on or before
the Effective Date in connection with the application, processing or approval of
applications relating to the Project or any Project Area, to include any past claims for
vested development rights that are not provided for in this Agreement.

Hold Harmless.
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6.3.1

6.3.2

6.3.3

Agreement of Developer. Developer agrees to and shall hold the City, its officers,
elected officials, agents, employees, consultants, attorneys, special counsel, and
representatives harmless from liability for damages, just compensation,
restitution, judicial or equitable relief arising out of claims for personal injury,
including health, and claims for property damage which may arise from the direct
or indirect operations of Developer or its contractors, subcontractors, agents,
employees or other persons acting on their behalf which relates to the Project or
the actions of Developer taken pursuant to or the failure of Developer to comply
with the terms of this Agreement. Any such action shall be referred to as an
“indemnified claim.” Developer agrees to pay all costs for the defense of the City
and its officers, agents, employees, consultants, attorneys, special counsel, and
representatives regarding any indemnified claim. This hold harmless agreement
applies to all claims for damages, just compensation, restitution, judicial or
equitable relief suffered or alleged to have been suffered by reason of the events
referred to in this section regardless of whether or not the City prepared, supplied,
or approved this Agreement, plans or specifications, or both, for the Project or any
Project Area. City may make all reasonable decisions with respect to its
representation in any legal proceeding relating to an indemnified claim.

Exceptions to Hold Harmless. The agreements of Developer in this Section 6
shall not be applicable to (i) any claim arising by reason of the gross negligence
or intentional misconduct of the City, or (ii) any claim reserved by Developer for
itself or any owner of any portion of the Property under the terms of this
Agreement for just compensation or attorney fees. Additionally, the City agrees to
indemnify, hold harmless, and defend Developer for any and all legal claims
made for personal injury or other damage or harm that occurs within the
boundaries of the dedicated trail easement maintained by the City.

Hold Harmless Procedures. Except in the Event of Default, the City shall give
written notice of any claim, demand, action, or proceeding which is the subject of
the Developer’s hold harmless agreement as soon as practicable but not later than
10 business days after the assertion or commencement of the claim, demand,
action or proceeding; provided, however, the City’s inadvertent failure to provide
such notice within such time period shall not be a breach of this Agreement unless
such failure materially impairs Developer’s defenses in such action. In the event
any such notice is given; the City shall be entitled to participate in the defense of
such claim. Each Party agrees to cooperate with the other in the defense of any
claim and to minimize duplicative costs and expenses.

SECTION 7: GENERAL TERMS AND CONDITIONS

7.1

7.2

Exhibits. All exhibits attached hereto are incorporated as part of this Agreement.

Project Approvals and Compliance with City Design and Construction Standards.

Developer expressly acknowledges and agrees that nothing in this Agreement shall be

Page 16 of 22
Development Agreement



7.3

7.4

7.5

7.6

7.7

7.8

deemed to relieve Developer from the obligation to comply with City Ordinances and
City of St. George Standard Specifications for Design and Construction, and all
applicable requirements of the City necessary for approval of any development of
Developer’s property, including the payment of fees and compliance with all other
applicable resolutions, regulations, policies and procedures of the City, except as
specifically modified or waived in this Agreement.

Governing Law and Venue. This Agreement shall be construed according to the laws of
the State of Utah. The parties agree that venue for all legal actions, unless they involve a
cause of action mandating federal jurisdiction, shall be the Fifth District Court for the
State of Utah. The parties further agree that the Federal District Court for the District of
Utah shall be the venue for any cause of action with mandatory federal jurisdiction.

Construction. Each of the Parties has had the opportunity to review this Agreement with
counsel of their choosing and the rule of contracts requiring interpretation of a contract
against the party drafting the same is hereby waived and shall not apply in interpreting
this Agreement.

Notices. All notices required herein, and subsequent correspondence in connection with
this Agreement shall be delivered to the following:

City of St. George General Properties, LLC

Attn: City Attorney Attn: Russell Key

175 East 200 North 359 East Riverside Drive STE D
St. George, Utah 84770 St. George, Utah 84790

Jami.brackin@sgcity.org

Such notices shall be deemed delivered following the mailing of such notices in the
United States mail or by email where provided. Adequate notice shall be deemed given at
the addresses set forth herein unless written notice is given by either party of a change of
address.

Assignment. Neither this Agreement nor any of the provisions, terms or conditions hereof
can be assigned to any other party, individual or entity without prior written consent of
City, which consent shall not be unreasonably withheld.

Binding Effect. Subject to the provisions of this document above, all the provisions of
this Agreement shall inure to the benefit of, and be binding upon, the Parties hereto and
their respective successors, heirs, representatives, officers, agents, employees, members,
assigns, and receivers.

Integration. This Agreement contains all the terms and conditions pertaining to the
subject matter hereof and, except with regard to zoning and other approvals upon which
this Agreement is based, supersedes all prior negotiations, representations, promises,
inducements, or previous agreements between the parties, whether oral or written with
respect to the subject matter. Any amendments hereto must be in writing and signed by
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7.9

7.10

7.11

7.12

7.13

the respective parties.

Severability. If any part or provision of this Agreement shall be determined to be
unconstitutional, invalid, or unenforceable by a court of competent jurisdiction, then such
a decision shall not affect any other part or provision of this Agreement except that
specific provision determined to be unconstitutional, invalid, or unenforceable. If any
condition, covenant, or other provision of this Agreement shall be deemed invalid due to
its scope or breadth, such provision shall be deemed valid to the extent of the scope or
breadth permitted by law.

Headings. The section and other headings in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Agreement.

Survival. The obligations of Developer set forth in Section 2.4 shall survive any
cancellation, termination, or expiration of this Agreement.

Counterparts. This Agreement may be executed in counterparts each of which shall be an
original and shall constitute one and the same agreement.

Authority of Parties. The parties executing this Agreement hereby warrant and represent
that they are duly authorized to do so in the capacity stated, and that this Agreement
constitutes a valid and binding agreement.

skeksk

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURES FOLLOW]
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DEVELOPER:
GENERAL PROPERTIES LLC

Russell Key, Manager

STATE OF UTAH )
ss.

COUNTY OF WASHINGTON )

On , before me, a notary public, personally appeared Russell Key,
proved on the basis of satisfactory evidence to be the person whose name is subscribed to in this
document, and acknowledged he executed the same voluntarily for its stated purpose.

Notary Public

CITY OF ST. GEORGE:
ATTEST

Michele Randall, Mayor

Christina Fernandez, City Recorder

STATE OF UTAH )
SS.

COUNTY OF WASHINGTON )

On , before me, a notary public, personally appeared Michele
Randall, proved on the basis of satisfactory evidence to be the Mayor of St. George, and
acknowledged she executed the same voluntarily for its stated purpose.

Notary Public

APPROVED AS TO FORM:
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Jami Brackin, Deputy City Attorney
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EXHIBIT B

Legal Description

Legal Description for Parcel SGM-5-2-21-4321

Subdivision: MIDDLETON TOWN RESURVEY BLK 6 (SGM) Lot: 1 THRU:- Lot: 4, Subdivision: MIDDLETON
TOWN RESURVEY BLK 13 (SGM) Lot: 2 S: 21 T: 42S R: 15W BEGINNING AT APOINT SOUTH 80*18'20"
WEST, ALONG THE BLOCK LINE A DISTANCE OF 214.25 FEET FROM THE NORTHEASTERLY CORNER
OF LOT 4, BLOCK 6, OF THE 1971 MIDDLETON TOWN RESURVEY OF THE M.M, SANDERS ENTRY IN
THE NORTHEAST QUARTER (NE1/4) OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT
LAKE BASE AND MERIDIAN, SAID POINT BEING THE NORTHWESTERLY CORNER OF THAT PARCEL
SHOWN BY TAX ID #$GM-6-4-3 AND DOCUMENT #20130019712, OFFICIAL WASHINGTON COUNTY
RECORDS, SAID POINT ALSO BEING LOCATED NORTH 01*08'59" EAST, ALONG THE SECTION LINE, A
DISTANCE OF 761.61 FEET, AND NORTH 90*00'00" EAST, A DISTANCE OF 954.53 FEET FROM THE
WEST 1/4 CORNER OF SECTION 21, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND
MERIDIAN,; THENCE SOUTH 09*41'40" EAST, A DISTANCE OF 100.00 FEET, TO THE SOUTHWESTERLY
CORNER OF SAID PARCEL; THENCE NORTH 80*18'20" EAST, A DISTANCE OF 114.25 FEET, TO THE
SOUTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 09*41'40" WEST, A DISTANCE OF 100.00
FEET, TO THE NORTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 80*18'20" EAST, ALONG
THE BLOCK LINE, A DISTANCE OF 88.01 FEET; THENCE SOUTH 54*41'39" EAST, A DISTANCE OF 16.97
FEET, TOAPOINT ON THE WESTERLY RIGHT OF WAY LINE OF 1700 EAST STREET; THENCE SOUTH
09*4040" EAST, ALONG SAID LINE A DISTANCE OF 254.77 FEET, TO APOINT ON THE NORTHERLY
RIGHT OF WAY LINE OF RED HILLS PARKWAY; THENCE SOUTH 64*17'15" WEST, ALONG SAID RIGHT
OF WAY LINE, A DISTANCE OF 173.30 FEET,; THENCE SOUTH 75*27'09" WEST, ALONG SAID RIGHT OF
WAY LINE, ADISTANCE OF 72.53 FEET, TO THE BEGINNING OF A NON-TANGENT CURVE TO THE
RIGHT, OF WHICH THE RADIUS POINT LIES NORTH 02*59'04" WEST, A RADIAL DISTANCE OF 570.00
FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE AND SAID RIGHT OF WAY LINE,
THROUGH A CENTRAL ANGLE OF 05*38'52" A DISTANCE OF 56.13 FEET; THENCE NORTH 87*55'23"
WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF | 3.32 FEET, TO THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES SOUTH 01*29'21" WEST, A RADIAL
DISTANCE OF 670.00 FEET, THENCE WESTERLY ALONG THE ARC OF SAID CURVE, AND SAID RIGHT
OF WAY LINE THROUGH A CENTRAL ANGLE OF 12*36'39", A DISTANCE OF 147.47 FEET; THENCE
NORTH 53*32'46" WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 11.86 FEET, TO THE
BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES NORTH
48%20'53" WEST, A RADIAL DISTANCE OF 217.50 FEET, THENCE NORTHEASTERLY ALONG THE ARC OF
SAID CURVE, THROUGH A CENTRAL ANGLE OF 28*25'07", A DISTANCE OF 107.86 FEET; THENCE
SOUTH 89*26'13" EAST, A DISTANCE OF 7.67 FEET; THENCE NORTH 71*16'33" EAST, A DISTANCE OF
38.70 FEET; THENCE NORTH 37*52'30" EAST, A DISTANCE OF 46.59 FEET;, THENCE NORTH 16*23'22"
EAST, ADISTANCE OF 36.13 FEET, THENCE NORTH 03*07'05" WEST, A DISTANCE OF 110.70 FEET;
THENCE NORTH 10*13'28" WEST, A DISTANCE OF 129.26 FEET, THENCE NORTH 62*51'17" EAST, A
DISTANCE OF 28.72 FEET, THENCE SOUTH 27*08'43" EAST, A DISTANCE OF 58.56 FEET; THENCE
SOUTH 09*41'40" EAST, ADISTANCE OF 58.00 FEET, THENCE NORTH 80*18'20" EAST, A DISTANCE OF
30.89 FEET, TO THE POINT OF BEGINNING.

Legal Description for Parcel SG-GCS-5

Subdivision: GATEWAY COMMONS (SG) Lot: 5
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EXHIBIT B

Site Plan
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St.George

THE BRIGHTER SIDE

Agenda Date: 12/07/2023 Agenda Item Number: Q7

Subject:

Consider approval of Ordinance No. 2023-043 amending an approved PD-C (Planned Development Commercial) on
approximately 18 acres, generally located on the southeast corner of River Road and George Washington Boulevard
for the purpose of amending the elevations on five of the previously approved buildings and approving six of the
building elevations not previously approved and approving a legislative exception for a removal of a wall on the south
end of the site, for a project known as River Crossing, with conditions from the Planning Commission.

Item at-a-glance:
Staff Contact: Dan Boles
Applicant Name: RCSG LLC (Trever Einerson & Steve Crandall)
Reference Number: 2023-PDA-022
Address/Location:
Southeast corner of River Road and George Washington Boulevard

Item History (background/project status/public process):

In 2016, The Boulder Creek Commons PD was established with a general layout of the property and a use list. In
2021, the name of this development name was changed to River Crossing and a revised conceptual site plan was
approved for phase one. Phase two followed in 2022. With approval of both phases, the general layout and some
building elevations of the site were approved. The applicant is proposing revisions of some building elevations and
approval of the elevations not yet approved. At their meeting held on November 14, 2023, the Planning Commission
held a public hearing and recommended approval with conditions.

Staff Narrative (need/purpose):

Because not all of the building elevations were approved with the original approval, the applicant is requesting
approval now. Additionally, some of the elevations have changed and so the applicant is requesting approval of those
changes. Finally, the applicant is asking that a legislative exemption be approved in order to remove the requirement
for a privacy wall along the southern property line where there is a change in grade with the neighbors to the south.

Name of Legal Dept approver: Jami Brackin
Budget Impact: No Impact

Recommendation (Include any conditions):

On November 14, 2023, the Planning Commission held a public hearing in order to hear the request and receive
public comment (no public comment was given). The Planning Commission recommended approval of the application
6-0 with the following conditions:1.That a legislative exemption is granted to allow the privacy wall on the south side of
the property to not be constructed. 2. That each building is to be part of a site plan to be reviewed and approved by
the city. 3. That building J provides more relief and visual interest to the rear and side elevations of the building.



St.George

Community Development Planned Development Amendment

PLANNING COMMISSION AGENDA REPORT: 11/14/2023
CITY COUNCIL AGENDA REPORT: 12/07/2023

River Crossing
Planned Development Amendment (Case No. 2023-PDA-022)

Consider a request to amend an approved PD-C (Planned
Development Commercial) on approximately 18 acres, located on the
southeast corner of River Road and George Washington Boulevard for
Request: the purpose of amending the elevations on five of the previously
approved buildings and approving six of the building elevations not
previously approved. They are also requesting approval of a legislative
exception for a wall on the south side of the site.

Applicant: RCSG LLC

Representative: | Trever Einerson & Steve Crandall

Located at the southeast corner of River Road and George

Location: |\yashington Boulevard

General Plan: |COM (Commercial)

Existing PD-C (Planned Development Commercial)/PD-AP (Planned
Zoning: Development Administrative Professional)

PD-C (Planned Development Commercial) & George
Washington Blvd

Surrounding |South | R-1-10 (Single Family, 10,000 ft2 minimum lot size)

Zoning:
g PD-C (Planned Development Commercial) & PD-R
(Planned Development Residential)

North

East

West PD-C (Planned Development Commercial) & River Rd

Land Area: |Approximately 18 acres

BACKGROUND:

This application involves buildings throughout the River Crossing development. In 2016,
The Boulder Creek Commons Planned Development was established with a general
layout of the property and a use list (2015-ZC-035). Then in 2021, the name of this
development name was changed to River Crossing and a conceptual site plan was
approved for phase one (2021-ZCA-081). Phase two followed in 2022 (2022-ZC-038).
Additionally, the limit of three drive-thru facilities was removed in 2020 if certain conditions
could be met. With approval of both phases, the general layout and some building
elevations of the site were approved. The applicant is now ready to get approval of the
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River Crossing
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remaining building elevations (with the exception of Building A to be the final building in
the future). Additionally, as staff has worked through some of the building permits and site
plans with the applicant, some discrepancies in proposed elevations and approved
elevations have been noted, and a handful of previously approved elevations are now
before the Planning Commission to be revised. An accounting for each building will be
given in this report.

In order to create a cohesive and consistent pattern of development in the site, the
applicant will utilize similar materials throughout. Those materials include light and dark
colored brick, several colors and textures of CMU, Fiber cement paneling, a light and dark
EIFS (stucco), aluminum storefronts, steel canopies, and light and dark canvas awnings.
A materials board has been provided as well as elevations of each building.

Parking was anticipated and counted for all buildings in the original approvals (even the
buildings that had no elevations). Now that all buildings are accounted for, a detailed
parking analysis has been produced and included with this report. Ultimately, the parking
is not only met but exceeded.

Phase 1
Building A — This Building is not a part of the application and will be the final building to
be reviewed at a later date.

Building B — This building is the McDonalds that was approved earlier this year and is not
included in this application.

Building C — Building C is almost completely the same as the originally approved building
structurally. The materials have changed to conform to the above mentioned materials
and colors.

Building D (East & West) — This building has been broken into two buildings which was
always the plan. They have been updated with the new materials and colors and will stand
at approximately 27 feet tall from grade to the top of the highest point. Outdoor seating
has been included with this rendition.

Building E — This building was included in the original approvals but has since been
significantly redesigned (again matching the current proposed design). The canopy
originally approved on this building has been removed and the total square footage has
been increased. Height has been increased by five feet to match the other buildings at 27
feet tall. Parking has been changed to conform to the required parking requirements.

Building F — This building is not included in this application as no changes are being
proposed at this time.

Building G — This building has changed design. This time, the height of the structure
decreased by two feet from 22’ in height to 20’. Building materials and colors have been
updated. The square footage has slightly increased, and parking modified accordingly.
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Building H — This is a new elevation and was not previously approved with the other
phases. The building will be approximately 3,480 ft> and as most of the other buildings,
stand at 27 feet tall. Materials and colors are the same as the other buildings.

Building | — Buildings | and L are new and not previously approved twin buildings. They
flank each side of the connecting road between River Road and 1490 East Circle and will
be approximately 12,580 ftz2 and will be multi-tenant buildings. The architect has done a
good job making the rear of the buildings have visual interest and features. The height of
these buildings is 26 feet from grade to the highest point. The same materials and colors
will apply here as well.

Building J — This is the largest of the retail buildings on the site and will be just shy of
30,000 ft2 at 29,480 ft2. The applicant has signed a grocery tenant new to this market that
will act as an anchor for the development. Though this building’s highest point is 34.5
feet, that is to the top of an ornamental feature at the front of the building above the
building’s entrances. The vast bulk of the building will be 27.5 feet in height. The north
and south elevations are fairly long and provide little relief. Staff would like to see some
greater interest on those two sides. Additionally, it would be preferable for the building to
use a split face CMU and not a smooth faced CMU.

Phase 2

Building K — Buildings K, L & M were not previously approved with phase two. Building K
will be approximately 8,400 ft> and like many of the other buildings will stand at
approximately 27 feet tall to the highest point and will consist of the same materials and
colors as the other buildings.

Building L — See Building | for details.

Building M — This building was originally approved across the River Road in the Boulder
Crossing development. The use of this building will be a medical office (specifically a
dental office). The colors have been updated to match the colors in the rest of the
development. From grade to the highest point, the building will stand at 23’8” though the
majority of the building will be approximately 16’ tall. Staff is hopeful that an office building
will make a good neighbor to the residential neighborhood to the east. The building will
be approximately 5,100 ft2.

Building N — This building has previously been approved and is not part of the application.

Privacy Wall: As part of the site plan application, staff noted that a six foot high wall is
required between the residential property to the east and south of the office building on
the far south end of the development (previously approved building N). Because of an
elevation change between the office building and the residences to the south, the
applicant is requesting a legislative exemption from the requirements of installing the
privacy wall. There is a section of the wall that will have to remain open due to a 40’
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irrigation easement that runs through the neighboring property and on to the subject
property. There will need to be an open section for access to that property at minimum.

RECOMMENDATION:
Planning Commission held a public hearing on the application and recommends approval
of the application for River Crossing with the conditions outlined by staff in the staff report
and with the following condition:
1. That building J provides more relief and visual interest to the rear and side
elevations of the building.

ALTERNATIVES:
1. Approve application as presented.
2. Approve applications with conditions including those recommended by staff and
Planning Commission.
3. Deny the request.
4. Continue the proposed PD amendment to a later date.

Conditions:
1. That a legislative exemption is granted to allow the privacy wall on the south side
of the property to not be constructed.
2. That each building is to be part of a site plan to be reviewed and approved by the
city.

POSSIBLE MOTION:

‘I move that we approve the PD amendment for River Crossing as presented, case no.
2023-PDA-022, based on the findings and subject to the conditions listed in the staff
report including the condition from Planning Commission.”

FINDINGS FOR APPROVAL:
1. The proposed uses are permitted uses found in the PD-C zone.
2. The proposed project meets the Planned Development Commercial general
requirements found in Section 10-8D-2.
3. Each building will be part of a site plan to be reviewed and approved by staff.
4. That the buildings all meet the height requirements for the PD-C zone.
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St.George Dan Boles <daniel.boles@sgcity.org>

BRIGHTER SIDE

River Crossing PD-C

1 message

Rich & Monica Wood <rich.mon.wood@gmail.com> Thu, Nov 9, 2023 at 1:51 PM
Reply-To: rich.mon.wood@gmail.com
To: dan.boles@sgcity.org

Hello,

We are writing in regards to the elevation amendment being proposed to the River Crossing PD-C.

We are concerned that elevating that area could lead to drainage problems and increased flooding potential to our homes
in the Boulder Springs Villas. We do not approve this elevation amendment based on these concerns.

Sincerely,
Richard Wood
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Exhibit A
Applicant’s Narrative



Narrative

Overview - Proposed River Crossing Development

Submitted to St. George City

Project Description

River Crossing is a multi-phased platted commercial retail development at the corner of River Road and
George Washington Parkway St. George, Utah. The property is being developed as a neighborhood
community shopping center consisting of eleven (11) buildings in the first phase and four (4) additional
buildings in the second phase. Previous elevation/site plans have already been approved for pads
102-107, 204. The submitted site plan depicts the proposed buildings for lots 108(two
buildings),109,201,202,203.

Below is a recap from previous approvals and requested detail for proposed buildings. The building
square footage for the first phase is approximately 98,393 square feet (excluding A & B), while the
second phase will be approximately 65,500 square feet.

The breakdown of uses by building is as follows:

* Building A Pad 101 — Credit Union with Drive Thru

* Building B Pad 102 — 5205 SF Fast Food with Drive Thru

* Building C Pad 103— Two separate units. East Side 3000 square feet (Food) with drive thru side
and West Side at 1,300 square feet of retail on the east side

* Building D West Pad 104 — 4,800 square feet. Food with no drive thru

* Building D East Pad 104 — 3,600 square feet food with no drive thru

* Building E Pad 105— Two separate units. West side at 2,000 square feet (Food) with drive thru.
East side at 1,562 square feet, non-food service with drive thru.

* Building F Pad 106 — 7,222 square feet with option for up to five tenants. Tenant on the north
edge will be a bakery in 3,924 square feet while the remainder of the spaces will be standard
retail or services.



* Building G Pad 107 — 2,400 square feet. Food and Beverage with Drive Thru

* Building H Pad 109- 3,200 square feet. Food and Beverage with Drive Thru

* Building | Pad 108 — 12,000 square feet. Food, Retail, Services, no drive thru
* Building J Pad 108— 29,000 square feet. Grocery & Retail

* Building K Pad 201- 8,400 square feet. Food and Beverage with no drive thru
* Building L Pad 202—- 12,000 square feet. Food, Retail, Services no drive thru

* Building M Pad 203— 5100 square feet. Professional Services

* Building N Pad 204- 40,000 square feet. Office

For Phase 1 & Phase 2 PD-C we are not proposing any additions to the “Use List” that had been
previously approved for the site which was at the time of approval referred to as Boulder Creek
Commons. (See attached).

Boulder Creek Commons (North & South)
(16.64 acres)

“USE LIST”

Note: Future ZCA (Zone Change Amendments) may be submitted for additional uses not listed
below on a case by case basis

Amusement / Recreation / Entertainment
Dance Studio

Martial Arts Studio

Health Club

Fitness Center

Indoor entertainment activities such as paintball, bowling alley, miniature golf, arcade, etc.
Theater



Animal Services (indoor only)

Small Animal boarding
Animal Hospital
Veterinarian Clinic

Pet store, pet grooming

Automotive (indoor only)

Auto parts sales (indoor only)
Automobile rental

Business & Financial

Bank or financial institution
Professional or business office (real estate, travel, accounting, attorney, etc.)

Food Service

Bakery

Catering
Delicatessen

Ice cream parlor
Restaurant, drive-in
Restaurant, sit down

Non-Industrial Manufacturing (in shop)

Candy Shop

Medical, Dental, Counseling Services
Counseling Center (mental health, alcohol, drugs)
Laboratory, dental or medical




Medical / Dental office or clinic
Optometrist, optician

Retail Sales (indoors)
Antique store

Athletic & sporting goods

Bookstore

Department store

Drive-thru sales (pharmacy, dairy, etc.)
Florist

Furniture

Appliances

Office supplies

Paint or wall paper

Pharmacy

Retail goods establishments

Super market / grocery

Gas Station

Convenience market with gas pumps

Service Business (indoor only)

Barber Shop

Beauty Shop (incidental body piercing)

Carpet & rug cleaning

Child nursery, day care, preschool (limited outdoor with staff approval)
Educational institutions, schools, college, learning center, trade school
Janitor service & supply

Laundry or dry cleaners

Locksmith

Mail service



Massage establishment

Permanent cosmetics (as a secondary use to barber shop or beauty shop)
Pest Control

Pet grooming

Printing

The use list for the PD-AP Building N Pad 204 remain unchanged and are as follows:

Office, Professional, Personal Care, Service, Medical Office

In addition to the elevation approvals we are asking that we not be required to build a block
wall along the southern border of Phase 2. This is typically required when commercial and
residential zoning meet. The elevation difference is 20’-30’ and the homes adjacent already
have large retaining walls and block fences. The topography is very steep along the hillside
and running a wall parallel just doesn't make sense. Furthermore the main sewer line and
storm drain must remain accessible per the grading requirements. See Pictures for visual
description.
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Exhibit C
Parking Analysis

methodstudio

CROSSING -PARKING

BUILDING PARKING EVCS
NAME UNIT LEVEL GROSS AREA REQUIRED PROVIDED
RATIO BYLAW OUTDINE TOTAL  ACTUAL  NON TOTAL
A A-1 1 4,563 1/250 SF 19 0 19 27 2 29 1
B B-1 1 5,205 1/250 SF KITCHEN & 1/100 SF DINING]  60/40 34 1] 34 29 5 34 1
C C-1 1 3,401 1/250 SF KITCHEN & 1/100 SF DINING| 50/50] 238 0
c-2 1 1,098 1/250 SF KITCHEN & 1/100 SF DINING]  50/50 7.7 0
TOTAL 1 4,499 1/250 SF KITCHEN & 1/100 SF DINING] 32 0 32 26 b 32 1
D-WEST DW-1 1 3,966 1/250 SF 15.9 10
DW-2 1 1,363 1/250 SF 5.5 0
TOTAL 5,329 - 22 10 32 35 4 39 1
D-EAST DE-1 1 4,010 1/250 SF KITCHEN & 1/100 SF DINING] _ 60/40 26 10 36 36 0 36
E E-1 1 2,196 14250 SF KITCHEN & 1/100 SF DINING] 50/50 15.4 0
E-2 1 1,742 1/250 SF KITCHEN & 1/100 SF DINING]| 50/50] 12.2 0
TOTAL 3,938 28 0 28 25 3 28 1
F F-1 1 1,596 1/250 SF KITCHEN 6.4 0
F-2 1 1,212 1/100 SF DINING| 121 0
F-3 1 1,219 1/250 SF KITCHEN 4.9 0
F-4 1 1,443 1/250 SF 5.8 0
F-5 1 1,864 1/250 SF 7.5 0
TOTAL 7,334 37 0 37 31 6 37 1
G G-1 1 2,654 1/250 SF KITCHEN & 1/100 SF DINING] 60740 17 6 23 23 2 25
H H-1 1 3,481 1/250 SF KITCHEN & 1/100 SF DINING] 50/50 24 0 24 24 3 27 1
[ I-1 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/50 8.4 0
12 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING| 50/50) 8.4 0
13 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING| 50/50 8.4 0
1-4 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING]  50/50 84 0
15 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/50 8.4 0
-6 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING| 50/50] 8.4 0
17 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING| 50/50 8.4 0
1-8 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/50 8.4 0
19 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING]  50/50 84 0
110 1 1,200 1/250 SF 4.8 0
TOTAL 12,000 80 0 80 77 7 84 1
J J-1 1 23,256 1/250 SF 93.0 a
J-2 1 6,150 1/250 SF 24.6 0
TOTAL 1 29,406 1/250 SF 118 0 118 117 5 122
K K-1 1 8,400 1/250 SF KITCHEN & 1/100 SF DINING] 59 0 59 58 4 62 1
L L-1 1 1,200 1/250 SF 4.8 0
L-2 1 1,200 1/250 SF 48 0
L3 1 1,200 1/250 SF 4.8 0
L4 1 1,200 1/250 SF 4.3 0
LS 1 1,200 1/250 SF 4.8 0
L-6 1 1,200 1/250 SF 4.8 0
L7 1 1,200 1/250 SF 4.8 0
L8 1 1,200 1/250 SF 4.8 0
L-9 1 1,200 1/250 SF 4.8 0
L-10 1 1,200 1/250 SF 4.8 0
TOTAL 12,000 - 48 0 48 87 8 95 1
M M-1 1 1,200 1/250 SF| 4.8 i
M-2 1 1,200 1/250 SF 4.8 0
M-3 1 1,200 1/250 SF 48 0
M-4 1 1,500 1/250 SF| 3 0
M-5 2 5,100 1/250 SF 204 0
TOTAL 10,200 41 0 a1 40 1 41 1
N N-1 1 20,644 1/250 SF OFFICE 82.6 0
N-1 2 18111 1/250 SF OFFICE] 724 0
TOTAL 38,755 155 0 155 139 16 155 2
111,277 740 26 766 774 72 846 17

360 W. Aspen Ave. Salt Lake City, UT. 84101 | 801.532.4222 fnethod-studio.com
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Exhibit D
PowerPoint Presentation
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Parking Analysis

BUILDING PARKING EVCS
NAME UNIT LEVEL GROSS AREA REQUIRED PROVIDED
RATIO BYLAW QUT DINE TOTAL ACTUAL NON TOTAL
A A 1 3,563 17250 SF] 19 0 19 27 7 29 1
B B1 1 5,205 17250 SF KITCHEN & 1/100 SF DINING|]__ 60740 __ 34 0 34 29 5 34 1
C C-1 1 3,401 1/250 SF KITCHEN & 1/100 SF DINING] 50/50 238 0
c2 1 1,098 17250 SF KITCHEN & 17100 SF DINING|__ 50750 __ 7.7 0
TOTAL 1 4,499 1/250 SF KITCHEN & 17100 SF DINING] 32 0 32 26 [ 32 1
D-WEST DW-1 1 3,966 1/250 SF 15.9 10
DwW-2 1 1,363 1/250 SF 55 0
TOTAL 5,329 - 22 10 32 35 4 39 1
DEAST __ DE 1 4,010 17250 SF KITCHEN & 17100 SFDINING|__60/40] 26 10 36 36 0 36 1
E E1 1 2,196 1/250 SF KITCHEN & 17100 SF DINING|__50/50] __15.4 0
E-2 1 1,742 1/250 SF KITCHEN & 1/100 SF DINING] 50/50] 12.2 0
TOTAL 3,938 28 0 28 25 3 28 1
F X 1 1,59 1/250 SF KITCHEN| 6.4 0
F2 1 1.212 77100 SF DINING| 121 0
F-3 1 1,219 1/250 SF KITCHEN| 4.9 0
F-4 1 1,443 1/250 SF 58 0
F5 1 1,864 1/250 5F 7.5 0
TOTAL 7,334 37 0 37 31 3 37 1
G G-1 1 2,654 1/250 SF KITCHEN & 1/100 SF DINING] 60740 17 6 23 23 2 25 1
H H1 1 3,481 1/250 SF KITCHEN & 1/100 SF DINING| __50/50] __ 24 [ 24 24 3 27 1
1 I-1 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/50] 8.4 0
12 1 1,200 17250 SF KITCHEN & 17100 SF DINING] __50/50] __ 84 0
-3 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/50] 8.4 0
1-4 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/%‘ 84 0
15 1 1,200 1/250 SF KITCHEN & 1/100 SFDINING|__50/50] B4 [
-6 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/50] 8.4 0
-7 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING] 50/50 8.4 0
18 1 1,200 1/250 SF KITCHEN & 1/100 SF DINING| __50/50] __ 8.4 0
9 1 1,200 17250 SF KITCHEN & 17100 SF DINING|__50/50] __ 84 0
110 1 1,200 17250 SF 48 0
TOTAL 12,000 80 0 80 77 7 [ 1
7 &l 1 23,256 17250 SF 93.0 0
12 1 6,150 1/250 SF 24.6 0
TOTAL 1 29,406 17250 5F] 118 0 118 7 5 122 2
K-1 1 8,400 1/250 SF KITCHEN & 1/100 SF DINING] 59 0 59 58 4 62 1
=] 1 7,200 17250 SF 28 0
7] 1 7,200 1/250 SF 48 0
3 1 1,200 1/250 5F 48 0
L-4 1 1,200 1/250 SF 4.8 0
[ 1 1,200 1/250 SF 48 0
L6 1 1,200 17250 SF 48 0
L7 1 1,200 1/250 SF 48 0
L8 1 1,200 1/250 SF 48 0
) 1 1,200 1/250 SF 28 0
10 1 1,200 1/250 SF 48 0
TOTAL 12,000 d 48 0 a8 87 8 95 1
M M-1 1 1,200 1/250 SF 4.8 0
M-2 1 1,200 17250 5F] 48 0
M-3 1 1,200 17250 5F] 438 0
M-4 1 1,500 1/250 SF 6 0
M5 2 5,100 17250 5F 20.4 0
TOTAL 10,200 41 i a1 40 1 a1 1
N N1 1 20,644 17250 SF OFFICE 826 0
N1 2 18111 17250 SF OFFICE] 724 0
TOTAL 38,755 155 0 155 139 16 155 2
111,277 740 26 766 774 72 846 17

360 W. Aspen Ave. Salt Lake City, UT. 84101 | 801.532.4222 fnethod-studio.com
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Materials Board

ALUM. CAP FLASHING ALUM. STOREFRONT STEEL CANOPY PAINTED
{DARK BRONZE) (ANODIZED DARK BRONZE) DARK BRONZE

SAMPLE BUILDING s

CANVAS AWNING WHITE CANVAS AWNING BLACK ELFS CHARCOAL GRAY
(NOT PICTURED)
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THIN BRICK THIN BRICK CMU SUNROC - BLACK CMU SUNROC - VORY NICHIHA FIBER CEMENT
INTERSTATE - PEWTER COLOR INTERSTATE - COLOR MIDNIGHT SMOQTH AND SPUT FACED SMOOTH AND SPUT FACED PANEL (SPRUCE)
SIZE- NORMAN SIZE - NORMAN (NOT PICTURED) (NOT PICTURED)

RIVER CROSSING RETAIL DEVELOPMENT  methodstudio
RIVER CROSSING 1450 SOUTH RIVER ROAD, ST. GEORGE, UT 84770 architecture | interiors | planning




ORDINANCE NO.

AN ORDINANCE AMENDING AN APPROVED PD-C (PLANNED DEVELOPMENT COMMERCIAL)
ON APPROXIMATELY 18 ACRES, GENERALLY LOCATED ON THE SOUTHEAST CORNER OF
RIVER ROAD AND GEORGE WASHINGTON BLVD FOR THE PURPOSE OF AMENDING THE
ELEVATIONS ON FIVE OF THE PREVIOUSLY APPROVED BUILDINGS AND APPROVING SIX OF
THE BUILDING ELEVATIONS NOT PREVIOUSLY APPROVED AND APPROVING A LEGISLATIVE
EXCEPTION FOR A REMOVAL OF A WALL ON THE SOUTH END OF THE SITE, FOR A PROJECT
KNOWN AS RIVER CROSSING, WITH CONDITIONS FROM THE PLANNING COMMISSION.

(River Crossing)

WHEREAS, the property owner has requested to amend the PD-C (Planned Development
Commercial) on approximately 18 acres, generally located on the south-east corner of River Road and
George Washington Boulevard in order to amend the elevations on five of the previously approved
buildings and approving six of the building elevations not previously approved and approving a
legislative exception for a removal of a wall on the south end of the site; and

WHEREAS, the City Council held a public meeting on this request on December 7, 2023; and

WHEREAS, the Planning Commission held a public hearing on this request on November 14,
2023, and recommended approval with a 6-0 vote with the following conditions:

1. That building J provides more relief and visual interest to the rear and side elevations of the
building.

2. That a legislative exemption is granted to allow the privacy wall on the south side of
the property to not be constructed.

3. That each building is to be part of a site plan to be reviewed and approved by the
city.

WHEREAS, the City Council has determined that the requested change to the Planned
Development is justified at this time, and is in the best interest of the health, safety, and welfare of the
citizens of the City of St. 