NOTICE OF REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF ST. GEORGE,
WASHINGTON COUNTY, UTAH

Public Notice

Public notice is hereby given that the City Council of the City of St. George, Washington
County, Utah, will hold a regular meeting in the Conference Room at the Dixie Power
Administration Building at 145 West Brigham Road, St. George, Utah, on Thursday,
May 16, 2024, commencing at 9:00 a.m.

The agenda for the meeting is as follows:

Call to Order

Invocation

Flag Salute

1. Consent Calendar.

Consider approval to award bid to AJ Construction Inc. for the roof
reconstruction for Fire Station #6.

BACKGROUND and RECOMMENDATION: Fire Station #6 was built in the late
1990s. Two other identical fire stations were built in Santa Clara and Washington
near the same time and both of those fire stations' roof trusses failed, causing
extensive damage to the building, fire trucks and equipment. We identified a
similar truss problem in Fire Station #6 last year which could result in a
catastrophic failure . We submitted a claim through the Utah Local Government
Trust, but unfortunately, they denied the claim due to this being a construction
and design deficiency. We hired MRW to redesign the roof and recommend
approval of a contract with AJ Construction to perform the work. In late 2023 we
received a bid from North Star Restoration to repair the roof in the amount of
$266,799. The contract with AJ Construction on this repair falls under their state
contract #MA 3915. Staff recommends awarding the bid to AJ Construction, Inc.

. Consider approval of accepting a grant award from Rocky Mountain High-

Intensity Drug Trafficking Area (RMHIDTA) for $172,580.00.

BACKGROUND and RECOMMENDATION: The St George City Police Department is
the Washington County Drug Task Force (WCDTF) fiduciary. RMHIDTA and the
WCDTF collectively work together to combat illicit drug sales in Washington
County, including St George City. St George City and the WCDTF have been
long-time partners with RMHIDTA, and St George City has been the recipient of
this grant for many years. The money is used for various investigative and
personnel costs associated with their mission. Without the grant from RMHIDTA,
the WCDTF would be unable to support many significant drug investigations that
have resulted in the seizure of thousands of pounds of illicit narcotics destined for
our communities. The RMHIDTA grant is a competitive award, and we were
awarded $172,580.00 for the RMHIDTA grant cycle 2024. The grant-required
reporting metrics are evaluated yearly and are well within the scope of
investigative work already being done by our team. Staff recommends approval.




. Consider approval of Grant Offer AIP-3-49-0060-049-2024 for the

Coronavirus Aid, Relief, and Economic Security Act (CARES Act)
Development Addendum for Construct Apron (South General Aviation
Apron - Phase 3).

BACKGROUND and RECOMMENDATION: Whitaker Construction Company was
awarded the project for $4,955,335 on May 8, 2023. Construction commenced
when the Notice to Proceed was issued May 25, 2023. By mid-September 2023,
the project was substantially complete, with project punch list items completed
and accepted February 2024. Final project administrative documentation has
been completed and submitted to the FAA for review, acceptance and project
closeout by June 2024. This airport development project includes federal and
local funding. The federal funding consists of FY2022, FY2023 and FY2024 BIL
AIG (AIP-044 and AIP-046) and this CARES Act “development addendum” (AIP-
049). Staff recommends approval.

. Consider approval of the bid award for bid # 24-118 for the Construction
of Airport Parkway Extension and Multi-Use Trail to JP Excavating, Inc.

BACKGROUND and RECOMMENDATION: Bid proposals for the above referenced
project were received and opened on May 2, 2024. A total of four (4) prime
contractors submitted formal bids. The bid proposal for this project consisted of
three (3) schedules. Schedule I - Construct 2,900-ft Airport Parkway Extension
Schedule II - Construct 600-ft Airport Parkway Extension Schedule III -
Construct Multi-Use Trail. Staff recommends awarding the bid to JP Excavating,
Inc. in the amount of $2,115,487.

. Consider approval of a consulting contract with St. George Blvd. Partners

for the 100 West Project.

BACKGROUND and RECOMMENDATION: Having gone through the RFQ process
the selection committee recommended this group for the design of the 100 West
Project. Staff recommends approval.

Consider approval of a Reimbursement Agreement with Quality
Excavation for 16"and 18" Waterlines in Desert Canyons.

BACKGROUND and RECOMMENDATION: Quality Excavation is installing culinary
and irrigation lines as part of the construction improvements for the Desert
Reflection Subdivision. To save costs of installing the lines in an existing
roadway at a later date, staff is proposing to pay the costs to upsize the lines
now as part of the subdivision improvements. Staff recommends approval.

. Consider approval of a grant agreement for the Graveyard Wash
Reservoir Project.

BACKGROUND and RECOMMENDATION: During the 2023 Legislative Session, the
City was awarded a grant for the Graveyard Wash Reservoir Project in the
amount of $13,066,000. Execution of this agreement is necessary for the grant
acceptance. Staff recommends approval.




** THE COUNCIL WILL REMAIN IN THE
CONFERENCE ROOM AT THE
DIXIE POWER ADMINISTRATION BUILDING FOR
THE CITY COUNCIL WORK MEETING**

NOTICE OF WORK MEETING OF THE
CITY COUNCIL OF THE CITY OF ST. GEORGE,
WASHINGTON COUNTY, UTAH

Public Notice
Public notice is hereby given that the City Council of the City of St. George, Washington
County, Utah, will hold a work meeting in the Conference Room at the Dixie Power
Administration Building at 145 West Brigham Road, St. George, Utah, on Thursday,
May 16, 2024, commencing at approximately 9:00 a.m.

The agenda for the meeting is as follows:

1. Discussion regarding the Fiscal Year 2024-25 Budget.

2. Reports from Mayor, Councilmembers, and City Manager.

3. Request a closed session to discuss litigation, securit ropert
acquisition or sale or the character and professional competence or
hysical or mental health of an individual.

[y, 10, 202+

DateO

Christina Fernan City Record

REASONABLE ACCOMMODATION: The City of St. George will make efforts to provide reasonable
accommodations to disabled members of the public in accessing City programs. Please contact the
City Human Resources Office, 627-4674, at least 24 hours in advance if you have special needs.




St.George

THE BRIGHTER SIDE

Agenda Date: 05/16/2024 Agenda Item Number: 1a

Subject:
Consider approval to award bid to AJ Construction Inc. for the roof reconstruction for Fire Station #6.

Item at-a-glance:
Staff Contact: Carlos Robles/Marc Mortensen
Applicant Name: City of St. George
Reference Number: N/A
Address/Location:
184 North 2450 East

Item History (background/project status/public process):

Fire Station #6 was built in the late 1990s. Two other identical fire stations were built in Santa Clara City and
Washington City near the same time and both of those fire stations' roof trusses failed, causing extensive damage to
the building, fire engines and equipment. We identified a similar truss problem in Fire Station #6 last year which could
eventually result in catastrophic failure . We submitted a claim through the Utah Local Government Trust to pay for a
potion of the project but unfortunately, they denied the claim due to this being a construction and design deficiency at
the time the station was built. We hired MRW Architects to redesign the roof and staff recommends approval of a
contract with AJ Construction to perform the work. In late 2023 we received a bid from North Star Restoration to
repair the roof in the amount of $266,799. The base bid from AJ Construction was $212,325. The Fire Department is
requesting that we raise the bay height by 12" to accommodate larger apparatus. This will add an additional $90,588
for a total of $302,913. The contract with AJ Construction on this repair falls under state contract #MA 3915.

Staff Narrative (need/purpose):

This project requires removal of the entire roof, replace the structure including electrical, mechanical, roofing tiles etc.,
and get the apparatus bays back to a working condition so the Fire Department can safely operate out of Fire Station
#6.

Name of Legal Dept approver: Ryan Dooley

Budget Impact:
Cost for the agenda item: 302,913.00
Amount approved in current FY budget for item: O

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

Capital Project Fund
Description of funding source:
Capital Project Fund

Recommendation (Include any conditions):

Staff recommends approval
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ST. GEORGE UTAH - 435.628.2377

MEMORANDUM

DATE: January 15, 2024

TO: St George City

ATTN: Carlos Robles

FROM: John Craven, P.E., S.E.

PROJECT:  Fire House No 6 Roof Truss Failure

Carlos,

August 2023 MRW Design Associates was contacted by the St George City and Austin
Anderson of AJ Construction to go and observe Fire House No6 and possible structural damage.
It was found out in this site meeting, that St George City had vacated the Garages of all
Emergency Equipment and Personnel. The following was visually observed:

D

2)
3)

4)

5)

The ceiling dry wall in the Garage had a large crack running North to South at about an
East third point. See attached photo.

In the same photo, other smaller cracks parallel to the large crack can be seen.

The damage has clearly affected a ceiling register that appears to be hanging askew from
the ceiling.

Due to the state of this roof structure our observation was very limited standing inside of
the garage. For this reason, no measurements were taken to verify how much the truss
had deflected vertically downward. But it was very visually obvious that this roof was in
a state of collapse and dangerous.

Standing on the East side of the garage it was very visually obvious that the roof was
deflecting vertically downward at the East third point. The photo provided here does not
show this very well.

As we spoke with St George City, we requested that:

A)
B)
0)

All Roof tiles on this roof be removed

All roof trusses in the garage be shored with intermediate bearing walls

Remove all dry wall so that we could return and measure the Elevation of the top of
Masonry Walls, Observe the General Framing Layout, and Measure the Building.

When we returned, we found that at the location of the large crack in the ceiling dry wall that

many o

caught at just the right time to fix it.

If you have any questions feel free to give us a call,

C Mo

f the plate truss joints had failed. See Photos. This roof was in a state of collapse, and was

Joh@raven, P.E., S.E.
MRW Design Associates, Incorporated




Interior Ceiling Crack @ East Third Point

East Wall and Deflected Roof



Failed East Third Point Bottom Truss Chord Plate
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Contract# MA3915

STATE OF UTAH COOPERATIVE CONTRACT

CONTRACTING PARTIES: This contract is between the Division of Purchasing and the following Contractor:

AJ Construction, Inc. LEGAL STATUS OF CONTRACTOR
Name [] Sole Proprietor
265 West Tabernacle Suite 200 [0 Non-Profit Corporation
Address XI  For-Profit Corporation
St George UT 84770 [] Partnership
City State Zip [J Government Agency

Contact Person Austin Anderson Phone #435-229-1743 Email austin@ajconstructioninc.com
Vendor #VC0000147745 Commodity Code #72120

CONTRACT PORTFOLIO NAME: Job Order Contracting

GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide: Job Order Contracting Services for Region
3

PROCUREMENT: This contract is entered into as a result of the procurement process on Bid#KL22-90.

CONTRACT PERIOD: Effective Date: 5-1-2022 Termination Date: 4-30-2027 unless terminated early or extended in accordance with
the terms and conditions of this contract. Renewal options (if any): None.

Payment: Prompt Payment Discount (if any): NA.
Administrative Fee, as described in the Solicitation and Attachment A: 0.4%

ATTACHMENT A: State of Utah Standard Terms and Conditions for [X] Goods [X] Services, or [_] IT
ATTACHMENT B: DFCM — General Conditions

ATTACHMENT C: Catalog

ATTACHMENT D: Scope of Work

ATTACHMENT E: Region Map

ATTACHMENT E-1: County Break-Out

ATTACHMENT F: Cost Schedule

ATTACHMENT G: DFCM Checklist

Any conflicts between Attachment A and the other Attachments will be resolved in favor of Attachment A.

DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:
a. All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract.
b. Utah State Procurement Code, Procurement Rules, and Contractor’s response to solicitation #K1.22-90.

Each person signing this Agreement represents and warrants that he/she is duly authorized and has legal capacity to execute and deliver
this Agreement and bind the parties hereto. Each signatory represents and warrants to the other that the execution and delivery of the
Agreement and the performance of each party's obligations hereunder have been duly authorized and that the Agreement is a valid and
legal agreement binding on the parties and enforceable in accordance with its terms.

IN WITNESS WHEREOF, the parties sign and cause this contract to be executed. Notwithstanding verbal or other representations by
the parties, the "Effective Date" of this Contract shall be the date provided within Section 5 above.

CONTRACTOR STAT LoD

\a
/%»A"/‘%’L’ 4'27'22 Nick Hughes (Apr 27, 2022 14:43 MDT) 04/27/2022
Lontractor's signature Date Director, Division of Purchasing Date

Austin Anderson, President

Type or Print Name and Title



Kevin Lucus

801-957-7281

klucus@utah.gov

Division of Purchasing Contact Person

Telephone Number

Fax Number

Email

(Revised 4/22/20 RS)



ATTACHMENT A: STATE OF UTAH STANDARD TERMS AND CONDITIONS FOR GOODS AND SERVICES

DEFINITIONS: The following terms shall have the meanings set forth below:

a) “Confidential Information” means information that is deemed as confidential under applicable state and federal laws,
including personal information. The Eligible User reserves the right to identify, during and after this Contract, additional
reasonable types of categories of information that must be kept confidential under federal and state laws.

b) “Contract” means the Contract Signature Page(s), including all referenced attachments and documents incorporated by
reference. The term “Contract” shall include any purchase orders that result from this Contract.

c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor signed.

d) “Contractor” means the individual or entity delivering the Procurement Item identified in this Contract. The term
“Contractor” shall include Contractor’s agents, officers, employees, and partners.

e) "Custom Deliverable” means the Work Product that Contractor is required to deliver to the Eligible User under this

Contract.

f) “Division” means the Division of Purchasing and General Services.

g) “Eligible User(s)” means those authorized to use State Cooperative Contracts and includes the State of Utah’s
government departments, institutions, agencies, political subdivisions (e.g., colleges, school districts, counties, cities,
etc.), and, as applicable, nonprofit organizations, agencies of the federal government, or any other entity authorized by
the laws of the State of Utah to participate in State Cooperative Contracts.

h) “End User Agreement” means any agreement that Eligible Users are required to sign in order to participate in this
Contract, including an end user agreement, customer agreement, memorandum of understanding, statement of work,
lease agreement, service level agreement, or any other named separate agreement.

i) "Procurement Item" means a supply, a service, Custom Deliverable, construction, or technology that Contractor is
required to deliver to the Eligible User under this Contract.

j) “Response” means the Contractor’s bid, proposals, quote, or any other document used by the Contractor to respond to
the Solicitation.

k) “Solicitation” means an invitation for bids, request for proposals, notice of a sole source procurement, request for
statement of qualifications, request for information, or any document used to obtain bids, proposals, pricing, qualifications,
or information for the purpose of entering into this Contract.

1) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions,
authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized
volunteers.

m) “Subcontractors” means a person under contract with a contractor or another subcontractor to provide services or labor
for design or construction, including a trade contractor or specialty contractor.

n) “Work Product” means every invention, modification, discovery, design, development, customization, configuration,
improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how,
secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or
registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived,
discovered, or reduced to practice by Contractor or Contractor's Subcontractors (either alone or with others) pursuant to
this Contract. Work Product shall be considered a work made for hire under federal, state, and local laws; and all interest
and title shall be transferred to and owned by the Eligible User. Notwithstanding anything in the immediately preceding
sentence to the contrary, Work Product does not include any Eligible User intellectual property, Contractor’s intellectual
property (that it owned or licensed prior to this Contract) or Third Party intellectual property.

GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah.
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement ltems delivered and/or
performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements. If this Contract is funded by federal funds, either in
whole or in part, then any federal regulation related to the federal funding, including CFR Appendix Il to Part 200, will
supersede this Attachment A.

RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly
account for Contractor’'s performance and the payments made by Eligible Users to Contractor under this Contract. These
records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, State of Utah auditors,
federal auditors, Eligible Users or any firm identified by the Division, access to all such records. Contractor must refund to the
Division any overcharges brought to Contractor’s attention by the Division or the Division’s auditor and Contractor is not
permitted to offset identified overcharges by alleged undercharges to Eligible Users.

PERMITS: If necessary Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution
of this Contract.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status Verification
System, also referred to as “E-verify”, only applies to contracts issued through a Request for Proposal process, to sole sources
that are included within a Request for Proposal, and when Contractor employs any personnel in Utah.

a. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is participating in the
Status Verification System to verify the work eligibility status of Contractor’'s new employees that are employed in the
State of Utah in accordance with applicable immigration laws.



10.

11.

12.

13.

14.

15.

16.

b. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty of perjury,
that each Subcontractor has registered and is participating in the Status Verification System to verify the work eligibility
status of Subcontractor's new employees that are employed in the State of Utah in accordance with applicable
immigration laws.

c. Contractor’s failure to comply with this section will be considered a material breach of this Contract.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the
Division or the State of Utah, unless disclosure has been made to the Division.

INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an
independent capacity and not as officers or employees or agents of the Division or the State of Utah.

CONTRACTOR RESPONSIBILITY: Contractor is solely responsible for fulfilling the contract, with responsibility for all
Procurement Items delivered and/or performed as stated in this Contract. Contractor shall be the sole point of contact
regarding all contractual matters. Contractor must incorporate Contractor's responsibilities under this Contract into every
subcontract with its Subcontractors that will provide the Procurement Item(s) to the Eligible Users under this Contract.
Moreover, Contractor is responsible for its Subcontractors compliance under this Contract.

INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors,
and shall fully indemnify, defend, and save harmless the Division, the Eligible Users and the State of Utah from all claims,
losses, suits, actions, damages, and costs of every name and description arising out of Contractor’'s performance of this
Contract to the extent caused by any intentional wrongful act or negligence of Contractor, its agents, employees, officers,
partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of
any claim, loss, or damage arising hereunder due to the fault of an Eligible User. The parties agree that if there are any
limitations of the Contractor’s liability, including a limitation of liability clause for anyone for whom the Contractor is responsible,
such limitations of liability will not apply to injuries to persons, including death, or to damages to property.

EMPLOYMENT PRACTICES: Contractor agrees to abide by the following federal and state employment laws, including: (i)
Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or
applicant for employment or any applicant or recipient of services on the basis of race, religion, color, or national origin; (ii)
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (i) 45 CFR 90, which prohibits
discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of
1990, which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive Order 2019-1, dated February 5,
2019, which prohibits unlawful harassment in the workplace. Contractor further agrees to abide by any other laws, regulations,
or orders that prohibit the discrimination of any kind by any of Contractor’'s employees. Contractor agrees to abide by any
other laws, regulations, or orders that prohibit the discrimination of any kind by any of Contractor’s employees.

AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not apply
to this Contract, even if listed elsewhere in this Contract.

DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, proposed for debarment,
or declared ineligible by any governmental department or agency, whether international, national, state, or local. Contractor
must notify the Division within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in any contract by any governmental entity during this Contract.

TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date,
upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct
and cease the violations, after which this Contract may be terminated for cause immediately and subject to the remedies
below. This Contract may also be terminated without cause (for convenience), in advance of the specified expiration date, by
the Division, upon thirty (30) days written termination notice being given to the Contractor. The Division and the Contractor
may terminate this Contract, in whole or in part, at any time, by mutual agreement in writing.

On termination of this Contract, all accounts and payments will be processed according to the financial arrangements set forth
herein for approved and conforming Procurement Items ordered prior to date of termination. In no event shall the Eligible
Users be liable to the Contractor for compensation for any Procurement ltem neither requested nor accepted by an Eligible
User. In no event shall the Division’s exercise of its right to terminate this Contract for convenience relieve the Contractor of
any liability to the Eligible Users for any damages or claims arising under this Contract.

NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice
delivered to the Contractor, a purchase order that results from this Contract may be terminated in whole or in part at the sole
discretion of an Eligible User, if an Eligible User reasonably determines that: (i) a change in Federal or State legislation or
applicable laws materially affects the ability of either party to perform under the terms of this Contract; or (ii) that a change in
available funds affects an Eligible User’s ability to pay under this Contract. A change of available funds as used in this
paragraph includes, but is not limited to a change in Federal or State funding, whether as a result of a legislative act or by
order of the President or the Governor.

If a written notice is delivered under this section, an Eligible User will reimburse Contractor for the Procurement Item(s)
properly ordered and/or properly performed until the effective date of said notice. An Eligible User will not be liable for any
performance, commitments, penalties, or liquidated damages that accrue after the effective date of said written notice.

SALES TAX EXEMPTION: The Procurement Item(s) under this Contract will be paid for from an Eligible User’s funds and
used in the exercise of an Eligible Users essential functions. Upon request, an Eligible User will provide Contractor with its
sales tax exemption number. It is Contractor’s responsibility to request an Eligible User's sales tax exemption number. It also
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23.

is Contractor’s sole responsibility to ascertain whether any tax deduction or benefits apply to any aspect of this Contract.

WARRANTY OF PROCUREMENT ITEM(S): Contractor warrants, represents and conveys full ownership and clear title, free
of all liens and encumbrances, to the Procurement Item(s) delivered to an Eligible User under this Contract. Contractor
warrants for a period of one (1) year that: (i) the Procurement Item(s) perform according to all specific claims that Contractor
made in its Response; (i) the Procurement Item(s) are suitable for the ordinary purposes for which such Procurement Item(s)
are used; (iii) the Procurement Item(s) are suitable for any special purposes identified in the Contractor's Response; (iv) the
Procurement Item(s) are designed and manufactured in a commercially reasonable manner; (v) the Procurement Item(s) are
manufactured and in all other respects create no harm to persons or property; and (vi) the Procurement Item(s) are free of
defects. Unless otherwise specified, all Procurement Item(s) provided shall be new and unused of the latest model or design.

Remedies available to an Eligible User under this section include, but are not limited to, the following: Contractor will repair
or replace Procurement Item(s) at no charge to the Eligible User within ten (10) days of any written notification informing
Contractor of the Procurement Items not performing as required under this Contract. If the repaired and/or replaced
Procurement Item(s) prove to be inadequate, or fail its essential purpose, Contractor will refund the full amount of any
payments that have been made. Nothing in this warranty will be construed to limit any rights or remedies an Eligible User may
otherwise have under this Contract.

CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage:

a. Workers’ compensation insurance during the term of this Contract for all its employees and any Subcontractor
employees related to this Contract. Workers’ compensation insurance shall cover full liability under the workers’
compensation laws of the jurisdiction in which the work is performed at the statutory limits required by said
jurisdiction.

b. Commercial general liability [CGL] insurance from an insurance company authorized to do business in the State of
Utah. The limits of the CGL insurance policy will be no less than one million dollars ($1,000,000.00) per person per
occurrence and three million dollars ($3,000,000.00) aggregate.

c. Commercial automobile liability [CAL] insurance from an insurance company authorized to do business in the
State of Utah. The CAL insurance policy must cover bodily injury and property damage liability and be applicable
to all vehicles used in your performance of Services under this Agreement whether owned, non-owned, leased, or
hired. The minimum liability limit must be $1 million per occurrence, combined single limit. The CAL insurance
policy is required if Contractor will use a vehicle in the performance of this Contract.

d. Otherinsurance policies required in the Solicitation.

Certificate of Insurance, showing up-to-date coverage, shall be on file with the State before the Contract may commence.

The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof of
insurance as required will be deemed a material breach of this Contract. Contractor’s failure to maintain this insurance
requirement for the term of this Contract will be grounds for immediate termination of this Contract.

RESERVED.

PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and
invoices will be public documents and may be available for public and private distribution in accordance with the State of
Utah’s Government Records Access and Management Act (GRAMA). Contractor gives the Division, the Eligible Users, and
the State of Utah express permission to make copies of this Contract, related sales orders, related pricing documents, and
invoices in accordance with GRAMA. Except for sections identified in writing by Contractor and expressly approved by the
Division, Contractor also agrees that the Contractor's Response will be a public document, and copies may be given to the
public as permitted under GRAMA. The Division, the Eligible Users, and the State of Utah are not obligated to inform
Contractor of any GRAMA requests for disclosure of this Contract, related purchase orders, related pricing documents, or
invoices.

DELIVERY: All deliveries under this Contract will be F.O.B. destination with all transportation and handling charges paid for
by Contractor. Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance
when responsibility will pass to an Eligible User, except as to latent defects or fraud. Contractor shall strictly adhere to the
delivery and completion schedules specified in this Contract.

ACCEPTANCE AND REJECTION: An Eligible User shall have thirty (30) days after delivery of the Procurement Item(s) to
perform an inspection of the Procurement Item(s) to determine whether the Procurement Item(s) conform to the standards
specified in the Solicitation and this Contract prior to acceptance of the Procurement Item(s) by the Eligible User.

If Contractor delivers nonconforming Procurement Item(s), an Eligible User may, at its option and at Contractor’s expense: (i)
return the Procurement Item(s) for a full refund; (ii) require Contractor to promptly correct or replace the nonconforming
Procurement ltem(s); or (iii) obtain replacement Procurement Item(s) from another source, subject to Contractor being
responsible for any cover costs. Contractor shall not redeliver corrected or rejected Procurement Item(s) without: first,
disclosing the former rejection or requirement for correction; and second, obtaining written consent of the Eligible User to
redeliver the corrected Procurement Item(s). Repair, replacement, and other correction and redelivery shall be subject to the
terms of this Contract.

INVOICING: Contractor will submit invoices within thirty (30) days after the delivery date of the Procurement Item(s) to the
Eligible User. The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract.
The prices paid by the Eligible User will be those prices listed in this Contract, unless Contractor offers a discount at the time

3



24.

25.

26.

27.

28.

29.

of the invoice. It is Contractor’s obligation to provide correct and accurate invoicing. The Eligible User has the right to adjust
or return any invoice reflecting incorrect pricing.

PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor
will be remitted by mail, electronic funds transfer, or the State of Utah’s Purchasing Card (major credit card). If payment has
not been made after sixty (60) days from the date a correct invoice is received by an Eligible User, then interest may be added
by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance by Contractor of final payment, without a
written protest filed with the Eligible User within ten (10) business days of receipt of final payment, shall release the Eligible
User from all claims and all liability to the Contractor. An Eligible User’s payment for the Procurement ltem(s) and/or Services
shall not be deemed an acceptance of the Procurement ltem(s) and is without prejudice to any and all claims that the Eligible
User may have against Contractor. Contractor shall not charge Eligible Users electronic payment fees of any kind.

INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the Division, the
Eligible Users, and the State of Utah harmless from and against any and all damages, expenses (including reasonable
attorneys' fees), claims, judgments, liabilities, and costs in any action or claim brought against the Division, the Eligible User,
or the State of Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties
agree that if there are any limitations of Contractor’s liability, such limitations of liability will not apply to this section.

OWNERSHIP IN INTELLECTUAL PROPERTY: The Division, the Eligible User, and Contractor each recognizes that each
has no right, title, or interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless
otherwise agreed upon by the parties in writing. All Procurement Item(s), documents, records, programs, data, articles,
memoranda, and other materials not developed or licensed by Contractor prior to the execution of this Contract, but
specifically manufactured under this Contract shall be considered work made for hire, and Contractor shall transfer any
ownership claim to the Eligible User.

OWNERSHIP IN CUSTOM DELIVERABLES: In the event that Contractor provides Custom Deliverables to the Eligible User,
pursuant to this Contract, Contractor grants the ownership in Custom Deliverables, which have been developed and delivered
by Contractor exclusively for the Eligible User and are specifically within the framework of fulfiling Contractor’s contractual
obligations under this contract. Custom Deliverables shall be deemed work made for hire, such that all intellectual property
rights, title and interest in the Custom Deliverables shall pass to the Eligible User, to the extent that the Custom Deliverables
are not recognized as work made for hire, Contractor hereby assigns to the Eligible User any and all copyrights in and to the
Custom Deliverables, subject to the following:

1: Contractor has received payment for the Custom Deliverables,

2; Each party will retain all rights to patents, utility models, mask works, copyrights, trademarks, trade secrets, and any
other form of protection afforded by law to inventions, models, designs, technical information, and applications (“Intellectual
Property Rights”) that it owned or controlled prior to the effective date of this contract or that it develops or acquires from
activities independent of the services performed under this contract (“Background IP”), and

3. Contractor will retain all right, title, and interest in and to all Intellectual Property Rights in or related to the services,
or tangible components thereof, including but not limited to (a) all know-how, intellectual property, methodologies, processes,
technologies, algorithms, software, or development tools used in performing the Services (collectively, the “Utilities”), and (b)
such ideas, concepts, know-how, processes and reusable reports, designs, charts, plans, specifications, documentation,
forms, templates, or output which are supplied or otherwise used by or on behalf of Contractor in the course of performing
the Services or creating the Custom Deliverables, other than portions that specifically incorporate proprietary or Confidential
Information or Custom Deliverables of the Eligible User (collectively, the “Residual IP”), even if embedded in the Custom
Deliverables.

4. Custom Deliverables, not including Contractor’s Intellectual Property Rights, Background IP, and Residual IP, may
not be marketed or distributed without written approval by the Eligible User.

Contractor agrees to grant to the Eligible User a perpetual, irrevocable, royalty-free license to use Contractor's Background
IP, Utilities, and Residual IP, as defined above, solely for the Eligible User and the State of Utah to use the Custom
Deliverables. The Eligible User reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or
otherwise use and to authorize others to use, for the Eligible User’'s and the State of Utah’s internal purposes, such Custom
Deliverables. For the Goods delivered that consist of Contractor’'s scripts and code and are not considered Custom
Deliverables or Work Product, for any reason whatsoever, Contractor grants the Eligible User a non-exclusive, non-
transferable, irrevocable, perpetual right to use, copy, and create derivative works from such, without the right to sublicense,
for the Eligible User’s and the State of Utah’s internal business operation under this Contract. The Eligible User and the State
of Utah may not participate in the transfer or sale of, create derivative works from, or in any way exploit Contractor’s Intellectual
Property Rights, in whole or in part.

ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under
this Contract, in whole or in part, without the prior written approval of the Division.

REMEDIES: Any of the following events will constitute cause for an Eligible User to declare Contractor in default of this
Contract: (i) Contractor's non-performance of its contractual requirements and obligations under this Contract; or (ii)
Contractor’s material breach of any term or condition of this Contract. An Eligible User may issue a written notice of default
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or
eliminate Contractor's liability for damages. If the default remains after Contractor has been provided the opportunity to cure,
an Eligible User may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this
Contract; (i) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from
receiving future contracts from the Division; or (v) demand a full refund of any payment that the Eligible User has made to
Contractor under this Contract for Procurement Item(s) that do not conform to this Contract.
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30.

FORCE MAJEURE: Neither an Eligible User nor Contractor will be held responsible for delay or default caused by fire, riot,
act of God, and/or war which is beyond that party's reasonable control. An Eligible User may terminate a purchase order
resulting from this Contract after determining such delay will prevent Contractor’s successful performance of this Contract.

31. CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents, officers,

32.

33.

34.

35.

36.

37.

38.

39.

employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential Information

strictly confidential; and (iii) not disclose any Confidential Information received by it to any third parties. Contractor will promptly

notify an Eligible User of any potential or actual misuse or misappropriation of Confidential Information.

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or

notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the Eligible User, including anyone

for whom the Eligible User is liable, from claims related to a breach of this duty of confidentiality, including any notification
requirements, by Contractor or anyone for whom the Contractor is liable.

Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the Eligible User

or certify, in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and

survive the termination or expiration of this Contract.

LARGE VOLUME DISCOUNT PRICING: Eligible Users may seek to obtain additional volume discount pricing for large orders

provided Contractor is willing to offer additional discounts for large volume orders. No amendment to this Contract is

necessary for Contractor to offer discount pricing to an Eligible User for large volume purchases.

ELIGIBLE USER PARTICIPATION: Participation under this Contract by Eligible Users is voluntarily determined by each

Eligible User. Contractor agrees to supply each Eligible User with Procurement Items based upon the same terms, conditions,

and prices of this Contract.

INDIVIDUAL CUSTOMERS: Each Eligible User that purchases Procurement ltems from this Contract will be treated as

individual customers. Each Eligible User will be responsible to follow the terms and conditions of this Contract. Contractor

agrees that each Eligible User will be responsible for their own charges, fees, and liabilities. Contractor shall apply the charges
to each Eligible User individually. The Division is not responsible for any unpaid invoice.

REPORTS AND FEES:

a.  Administrative Fee: Contractor agrees to provide a quarterly administrative fee to the State in the form of a check,EFT
or online payment through the Division’s Automated Vendor Usage Management System. Checks will be payable to
the “State of Utah Division of Purchasing” and will be sent to State of Utah, Division of Purchasing, Attn: Cooperative
Contracts, PO Box 141061, Salt Lake City, UT 84114-1061. The Administrative Fee will be the amount listed in the
Solicitation and will apply to all purchases (net of any returns, credits, or adjustments) made under this Contract.

b.  Quarterly Reports: Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State during the
associated fee period. The report will show the dollar volume of purchases by each Eligible User. The quarterly report
will be provided in secure electronic format through the Division’s Automated Vendor Usage Management System found
at: https://statecontracts.utah.qov/Vendor..

c. Report Schedule: Quarterly utilization reports shall be made in accordance with the following schedule:

Period End Reports Due
March 31 April 30
June 30 July 31
September 30 October 31
December 31 January 31

d. Fee Payment: After the Division receives the quarterly utilization report, it will send Contractor an invoice for the total
quarterly administrative fee owed to the Division. Contractor shall pay the quarterly administrative fee within thirty (30) days
from receipt of invoice.

e. Timely Reports and Fees: If the quarterly administrative fee is not paid by thirty (30) days of receipt of invoice or quarterly
utilization reports are not received by the report due date, then Contractor will be in material breach of this Contract.

ORDERING: Orders will be placed by the using Eligible User directly with Contractor. All orders will be shipped promptly in
accordance with the terms of this Contract.

END USER AGREEMENTS: If Eligible Users are required by Contractor to sign an End User Agreement before
participating in this Contract, then a copy of the End User Agreement must be attached to this Contract as an attachment.
The term of the End User Agreement shall not exceed the term of this Contract, and the End User Agreement will
automatically terminate upon the completion of termination of this Contract. An End User Agreement must reference this
Contract, and may not be amended or changed unless approved in writing by the Division. Eligible Users will not be
responsible or obligated for any early termination fees if the End User Agreement terminates as a result of completion or
termination of this Contract.

PUBLICITY: Contractor shall submit to the Division for written approval all advertising and publicity matters relating to this
Contract. It is within the Division’s sole discretion whether to provide approval, which approval must be in writing.

WORK ON STATE OF UTAH OR ELIGIBLE USER PREMISES: Contractor shall ensure that personnel working on the
premises of an Eligible User shall: (i) abide by all of the rules, regulations, and policies of the premises; (ii) remain in authorized
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40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

areas; (iii) follow all instructions; and (iv) be subject to a background check, prior to entering the premises. The Eligible User
may remove any individual for a violation hereunder.

CONTRACT INFORMATION: During the duration of this Contract the State of Utah Division of Purchasing is required to
make available contact information of Contractor to the State of Utah Department of Workforce Services. The State of Utah
Department of Workforce Services may contact Contractor during the duration of this Contract to inquire about Contractor’s
job vacancies within the State of Utah.

WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or
privilege.

SUSPENSION OF WORK: Should circumstances arise which would cause an Eligible User to suspend Contractor’s
responsibilities under this Contract, but not terminate this Contract, this will be done by formal written notice pursuant to the
terms of this Contract. Contractor’s responsibilities may be reinstated upon advance formal written notice from the Eligible
User.

PROCUREMENT ETHICS: Contractor understands that a person who is interested in any way in the sale of any supplies,
services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on
behalf of the State of Utah, or to any person in any official capacity who participates in the procurement of such supplies,
services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or
organization.

CHANGES IN SCOPE: Any changes in the scope of the services to be performed under this Contract shall be in the form of
a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes, fee
adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope of
services.

ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the prevailing party shall be
entitled its costs and expenses, including reasonable attorney’s fees incurred in connection with such action.

TRAVEL COSTS: If travel expenses are permitted by the Solicitation All travel costs associated with the delivery of Services
under this Contract will be paid according to the rules and per diem rates found in the Utah Administrative Code R25-7.
Invoices containing travel costs outside of these rates will be returned to the vendor for correction.

PERFORMANCE EVALUATION: The Division may conduct a performance evaluation of Contractor, including Contractor's
Subcontractors. Results of any evaluation may be made available to Contractor upon request.

STANDARD OF CARE: The services performed by Contractor and its Subcontractors shall be performed in accordance with
the standard of care exercised by licensed members of their respective professions having substantial experience providing
similar services which similarities include the type, magnitude, and complexity of the services that are the subject of this
Contract. Contractor shall be liable to the Eligible User for claims, liabilities, additional burdens, penalties, damages, or third
party claims (e.g., another Contractor’s claim against the State of Utah), to the extent caused by wrongful acts, errors, or
omissions that do not meet this standard of care.

REVIEWS: The Division reserves the right to perform plan checks, plan reviews, other reviews, and/or comment upon the
services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms and conditions of
this Contract.

DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the mediation of
any dispute. The Division or an Eligible User, after consultation with Contractor, may appoint an expert or panel of experts to
assist in the resolution of a dispute. If the Division or an Eligible User appoints such an expert or panel, the Division or the
Eligible User and Contractor agree to cooperate in good faith in providing information and documents to the expert or panel
in an effort to resolve the dispute.

ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence
shall be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms and conditions, if any;
(iv) any other attachment listed on the Contract Signature Page(s); and (v) Contractor’s terms and conditions that are attached
to this Contract, if any. Any provision attempting to limit the liability of Contractor or limit the rights of an Eligible User, the
Division, or the State of Utah must be in writing and attached to this Contract or it is rendered null and void.

SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice Eligible Users’ right to
enforce this Contract with respect to any default of this Contract or defect in the Procurement ltem(s) that has not been cured,
or of any of the following clauses, including: Governing Law and Venue, Laws and Regulations, Records Administration,
Remedies, Dispute Resolution, Indemnity, Newly Manufactured, Indemnification Relating to Intellectual Property, Warranty of
Procurement Item(s), Insurance.

SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect.

ERRORS AND OMISSIONS: Contractor shall not take advantage of any errors and/or omissions in this Contract. The
Contractor must promptly notify the Division of any errors and/or omissions that are discovered.

ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all
other prior and contemporaneous agreements and understandings between the parties, whether oral or written.

ANTI-BOYCOTT ISRAEL.: In accordance with Utah Statute 63G-27-101, Contractor certifies that it is not currently engaged
in a boycott of the State of Israel and agrees not to engage in a boycott of the State of Israel for the duration of the contract.
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August 03, 2020

ARTICLE 1. GENERAL PROVISIO@ﬂble Of Contentﬂ .5 Performance to Produce the Complete

1.1 Definitions

ARTICLE 2. DFCM

2.1 Information and Services Required of DFCM
2.1.1  DFCM'’s Representative
2.1.2  Specialists and Inspectors
2.1.3  Surveys and Legal Description
2.1.4  Prompt Information and Services
2.1.5  Copies of Contract Documents
2.2 Construction by DFCM or By Separate
Contractors
2.2.1  DFCM’s Right to Perform
Construction and to Award Separate
Contracts
2.2.2  Coordination of the Work
2.2.3  Coordination of Schedules
2.2.4  Reporting Problems to DFCM
2.2.5  Contractor Remedial Work

ARTICLE 3. A/E

3.1 A/E’s Administration of the Contract
3.1.1  In General
3.1.2  Site Visits
3.1.3  Communications Facilitating
Contract Administration
3.1.4  A/E May Reject Work, Order
Inspection, Tests
3.1.5  AJ/E Review Contractor’s Submittals
3.2 Ownership and Use of A/E’s Drawings,
Specifications, and Other Documents

ARTICLE 4. CONTRACTOR

4.1 Review of Contract Documents and Field

Conditions by Contractor

4.1.1  Reviewing Contract Documents,
Information, Reporting Errors,
Inconsistencies or Omissions

4.1.2  Review of Field Conditions

4.1.3  Subsurface Investigations

414 Perform in Accordance with
Contract Documents and Submittals
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4.2

43
44
4.5

4.6

4.7

4.8

System and Intended Results

4.1.6  Intent and Hierarchy

4.1.7  Dividing Work and Contractor
Representation

4.1.8  Planning and Priority

Supervision and Representatives

4.2.1 Supervision and Control

4.2.2  Persons Performing Work

4.2.3  Designated Representatives

4.2.4  Discipline and Competence

4.2.5  Responsibility

4.2.6  Not Relieved of Obligations

4.2.7  Inspections and Approvals

Payment by Contractor

Taxes and Other Payments to Government

Permits, Fees, Notices, Labor and Materials

4.5.1  Permits and Fees

4.5.2  Compliance, Notices

4.5.3  Correlation of Contract Documents and
Laws

4.5.4  Failure to Give Notice

Time and Contractor’s Construction Schedules

4.6.1  Progress and Completion

4.6.2  Schedule Preparation

4.6.3  Schedule Submittal

4.6.4  Schedule Content Requirements

4.6.5  Interim Completion Dates and Milestones

4.6.6  Float Time

4.6.7  Updates

4.6.8  Schedule of Submittals

4.6.9  Schedule Recovery

4.6.10  Schedule Changes and Modifications

4.6.11 Excusable Delay

4.6.12 Compensable Delay, Suspension or
Interruption.

4.6.13  Time Extension Requests

4.6.14 Liquidated Damages

Documents and Samples at the Site,

Certifying “As-Builts”

Shop Drawings, Product Data and Samples

4.8.1  Not Contract Documents

4.8.2  Promptness

4.8.3  Not Perform Until A/E Approves

4.8.4  Representations by Contractor

4.8.5  Contractor’s Liability

4.8.6  Direct Specific Attention to Revisions
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4.8.7  Informational Submittals
4.8.8 Professional Services
49 Use of Site
4.9.1 In General
4.9.2  Access to Neighboring Properties
4.10 Access to Work
4.11 Intellectual Property Licenses
4.12 Indemnification
4.12.1 Not Exclusive
4.12.2 Not Limited

ARTICLE 5. SUBCONTRACTORS

5.1 Award of Subcontracts and Other Contracts
For Portions of the Work
5.1.1  Subcontracting Work Permitted;
Conditions
5.1.2  Subsequent Changes
5.1.3  Business and Licensing Requirements
5.1.4  Bonding of Subcontractors
5.1.5  Subcontractor Default Insurance
5.2 Subcontractor Relations
5.2.1  Contractor Fully Responsible
5.22  Comply with Contact Documents
5.2.3  Rights
5.2.4  Sub-Subcontractors
5.2.5  Document Copies
53 Contingent Assignment of Subcontracts

ARTICLE 6. PROTECTION OF PERSONS AND
PROPERTY

6.1 Safety of Persons and Property
6.1.1  Contractor Responsibility
6.1.2  Safety Program, Precautions
6.1.3  Compliance with Laws
6.14  Erect and Maintain Safeguards
6.1.5  Utmost Care
6.1.6  Prompt Remedy
6.1.7  Safety Designee
6.1.8  Load Safety
6.1.9  Off-Site Responsibility
6.1.10 Emergencies
6.2 Hazardous Materials
6.3 Historical and Archeological Considerations
6.4 Contractor Liability

ARTICLE 7. MODIFICATIONS, PRs & PCOs, PRE
AND CLAIMS PROCESS

7.1 Modifications: In General
7.1.1  Types of Modifications and Limitations
7.12 By Whom Issued
7.1.3  Contractor to Proceed Unless
Otherwise Stated
7.1.4  Adjusting Unit Prices

DFCM General Conditions 08032020
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7.3

7.4

7.5

7.6
7.9

7.8

7.1.5  Concealed or Unknown Conditions

7.1.6  Increase in Contract Time

7.1.7  Allowances

Contractor Initiated Requests

7.2.1 The Request for Information, RFI,
Process and Time to File

7.2.2  Proposed Change Order (“PCO”)

7.2.3  Substitutions

Proposal Request Initiated by DFCM

7.3.1  If Agreement, Change Order Issued

7.3.2  If Disagreement

Change Orders

7.4.1  Adjusting Price Based Upon Agreement

7.4.2  DFCM Resolution of Price in the
Absence of an Agreement Under
Paragraph 7.4.1

7.4.3  Credits

7.4.4  Effect of a Change Order

Construction Change Directives

7.5.1  When Used and Contractor’s Right to
Challenge

7.5.2  Proceed with Work

7.5.3  Interim Payments by DFCM

ASI

Procedure for Preliminary Resolution Efforts

7.7.1  Request for Preliminary Resolution
Effort (PRE)

7.7.2  Time for Filing

7.7.3  Content Requirement

7.7.4  Supplementation

7.7.5  Subcontractors

7.7.6  Information and Meetings

7.7.7  Contractor Required to Continue
Performance

7.7.8  Decision

7.7.9  Decision Final Unless Claim Submitted

7.7.10  Extension Requires Mutual Agreement

7.7.11 If Decision Not Issued

7.7.12  Payment for Performance

Resolution of Claim

7.8.1 Claim

7.8.2  Subcontractors

7.8.3  Time for Filing

7.8.4  Content Requirement

7.8.5  Extension of Time to Submit
Documentation

7.8.6  Contractor Required to Continue
Performance

7.8.7  Agreement of Claimant on Method
and Person(s) Evaluating the Claim

7.8.8  The Evaluation Process,
Timeframes of Evaluator(s), Director’s
Determination, Administrative Appeal to
the Executive Director and Judicial
Review
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7.8.9  Appeal Process Prerequisite for Further
Consideration or Judicial Review

7.8.10 Payment of Claim

7.8.11  Allocation of Costs of Claim Resolution
Process.

7.8.12  Alternative Procedures

7.8.13  Impact on Future Selections

7.8.14 Report to Building Board

7.8.15 DFCM’s Right to Have Issues, Disputes or
Claims Considered

ARTICLE 8. PAYMENTS AND COMPLETION

8.1 Schedule of Values
8.2 Applications for Payment
8.2.1  In General
8.2.2  Payment for Material and Equipment
8.2.3  Warranty of Title
8.2.4  Holdback by DFCM
8.3 Certificates for Payment
8.3.1  Issued by A/E
8.3.2  A/E’s Representations
8.4 Decisions to Withhold Certification
8.4.1  When Withheld
8.4.2  Certification Issued When Reasons for
Withholding Removed
8.4.3  Continue Work Even if Contractor
Disputes A/E’s Determination
8.4.4  DFCM Not in Breach
8.5 Progress Payments
8.5.1  In General, Interest on Late Payments
8.5.2  Contractor and Subcontractor
Responsibility
8.5.3  Information Furnished by A/E or DFCM
to Subcontractor
8.54 DFCM and A/E Not Liable
8.5.5  Certificate, Payment or Use Not
Acceptance of Improper Work
8.6 Payment Upon Substantial Completion
8.7 Partial Occupancy or Use
8.7.1  In General
8.7.2  Inspection
8.7.3  Not Constitute Acceptance
8.7.4  Insurance
8.8 Final Payment
8.8.1  Certificate for Payment
8.8.2  Conditions for Final Payment
8.8.3  Waiver of Claims: Final Payment
8.8.4  Delays Not Contractor’s Fault
8.8.5  Waiver by Accepting Final Payment
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ARTICLE 9. TESTS AND INSPECTIONS,

SUBSTANTIAL AND FINAL COMPLETION,

UNCOVERING, CORRECTION OF WORK AND

GUARANTY PERIOD
9.1 Tests and Inspections
9.1.1  In General
9.1.2  Failure of an Inspector to Appear
9.1.3  Nonconforming Work
9.14  Certificates
9.1.5  AJE Observing
9.1.6  Promptness
9.2 Uncovering of Work
9.2.1  Uncover Uninspected Work
9.2.2  Observation Prior to Covering
9.2.3  When an Inspector Fails to Appear or A/E
or DFCM Did Not Make Prior Request
9.3 Inspections: Substantial and Final
9.3.1  Substantial Completion Inspection
9.3.2  Final Completion Inspection
9.3.3  Punchlist Completion
9.4 Correction of Work and Guaranty Period
9.4.1  Contractor Correct the Work
9.4.2  Guaranty and Correction After Substantial
Completion
9.43  Removal of Work
9.44  Not Limit Other Obligations
9.5 Additional Warranties
9.5.1  In General
9.5.2  Exclusion
9.5.3  Furnish Evidence on Request
9.6 Acceptance of Nonconforming Work

ARTICLE 10. INSURANCE AND BONDS

10.1

10.2

10.3

Contractor’s Liability Insurance

10.1.1
10.1.2
10.1.3
10.1.4
10.1.5
10.1.6
10.1.7

In General
Coverage
Endorsements
Terms

Failure to Provide
Certificates

No Limitation

“Builder's Risk™ Insurance

10.2.1
10.2.2
10.2.3
10.2.4
10.2.5
10.2.6

In General

Deductible

Duties in the Event of Loss
Waiver of Subrogation
Special Hazards
Non-Eligible Projects

Performance Bond and Payment Bond
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ARTICLE 11. MISCELLANEOUS
PROVISIONS

11.1 A/E’s Responsibilities
11.2 Successors and Assigns
11.3 Written Notice
11.3.1 Personal Delivery and Registered or
Certified Mail
11.32  E-mail
11.4 Rights and Remedies
11.4.1 Not Limit
11.42 No Waiver
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11.6 Applicable Laws and Enforcement
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12.4
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12.2 Termination by DFCM for Cause
12.2.1 In General
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Facilities Construction

and Management
[DFCM2]

GENERAL CONDITIONS

August 03, 2020

THESE GENERAL CONDITIONS (“General Conditions™) are part of and subject to the Contractor’s
Agreement (defined below) between DFCM (defined below) and Contractor (defined below).

ARTICLE 1. GENERAL PROVISIONS.

1.1 DEFINITIONS.

ARCHITECT/ENGINEER OR A/E. “Architect / Engineer” or “A/E” means the person or entity practicing
as a design professional, including architect, engineer, interior designer, and/or landscape architect, retained
under separate agreement with DFCM to act on behalf of DFCM according to the Contract Documents (defined
below) and the A/E’s employees, representatives and consultants. For Work (defined below) where there is no
AJ/E hired by DFCM, references in these General Conditions to A/E shall be deemed to refer to DFCM’s
Representative.

ADDENDA. “Addenda” means the written or graphic instruments issued prior to the execution of the
Contractor’s Agreement (defined below) that clarify, correct, or change the bidding documents or the Contract
Documents.

A/E’s SUPPLEMENTAL INSTRUCTION OR ASI. “A/E’s Supplemental Instruction” or “ASI” means a
supplemental instruction issued by the A/E to Contractor that results in a clarification, correction, or minor
change in the Work and does not affect the Contract Time (defined below) or the Contract Price (defined below).

AMENDMENT. “Amendment” means any document or communication that changes (or purports to change)
the terms of Contractor’s Agreement and/or the General Conditions, except as to: (1) scope of the Work; (2)
Contract Price; and/or (3) Contract Time. With the exception of Supplemental General Conditions (defined
below), no Amendment shall be valid and/or binding on DFCM unless: (1) the Amendment is set forth in a
separate document, clearly titled “Amendment”; and (2) the Amendment is specifically and expressly accepted
in writing by the Director (defined below).

BID. “Bid” means the offer or proposal of the bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

BONDS. “Bonds” means collectively the bid bond, performance bond, payment bond, and any other
instruments of security.

CHANGE ORDER. “Change Order” means a written instrument signed by both DFCM and Contractor, issued
after the execution of the Contractor’s Agreement on DFCM’s form, authorizing: (1) a change in the Work; (2)
an adjustment of the Contract Price; and/or (3) an adjustment of the Contract Time.

CLAIM. “Claim” means a dispute, demand, assertion or other matter submitted by Contractor, including a
subcontractor at any tier, subject to the provisions of these General Conditions. The claimant may seek, as a
matter of right, modification, adjustment or interpretation of Contract terms, payment of money, extension of
time or other relief with respect to the terms of the Contract. A request for Preliminary Resolution Effort
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(“PRE”) (defined below) shall not be considered a “Claim”. A request for an amendment of the Contract
Documents, requested Change Order or a Construction Change Directive (“CCD”) (defined below) is not a
PRE or Claim unless agreement cannot be reached, and the procedures of these General Conditions are
followed.

CONSTRUCTION CHANGE DIRECTIVE. “Construction Change Directive” means a written order signed
by DFCM, issued after execution of the Contractor’s Agreement, directing Contractor to perform a change in
the Work and stating a proposed basis for adjustment, if any, in the Contract Price and/or Contract Time.

CONTRACT DOCUMENTS. “Contract Documents” means collectively Contractor’s Agreement, these
General Conditions of Contractor’s Agreement, applicable Supplemental General Conditions, Drawings
(defined below), Specifications (defined below), Addenda, other documents listed in the Contractor’s
Agreement, authorized Amendments and Supplementary Conditions and Modifications (defined below) issued
after execution of the Contractor’s Agreement. The Contract Documents shall also include the bidding/proposal
documents, including the Instructions to Bidders/Proposers, Notice to Contractors and the Bid/Proposal Form,
to the extent not in conflict with the other above-stated Contract Documents and other documents and oral
representations which are memorialized in writing and documented as an attachment to the Contractor’s
Agreement.

CONTRACT PRICE. “Contract Price” means the total amount payable by DFCM to Contractor for
performance of the Work, including any authorized changes in the Work.

CONTRACT TIME. “Contract Time” means the time within which Contractor shall complete the Work,
including any authorized changes in the Work

CONTRACTOR. “Contractor” means the person or entity identified as such in the Contractor’s Agreement.
As used in the Contract Documents, “Contractor” includes Contractor’s employees, agents, representatives,
subcontractors at any tier, and any other third party hired by Contractor to perform a portion of the Work and
is referred to throughout the Contract Documents as if singular in number.

CONTRACTOR’S AGREEMENT. “Contractor’s Agreement” means, unless the context requires otherwise,
the agreement executed by the Contractor and DFCM for the Work.

DAY. “Day” or “days’ means calendar day unless otherwise specifically defined.

DEFECTIVE. “Defective” is an adjective which when modifying the word “Work” refers to Work that does
not conform to the Contract Documents, or does not meet the requirements of any inspection, referenced
standard, code, test or approval referred to in the Contract Documents, or which fails to meet generally accepted
craft standards, or which has been damaged.

DIRECTOR. “Director” means the Director of the Division of Facilities Construction and Management, unless
the context requires otherwise. Director may include a designee selected by the Director for a particular function
described in the Contract Documents.

DFCM. “DFCM” means the State of Utah, Division of Facilities Construction and Management. Unless the
context requires otherwise, DFCM is the “Owner” as that term is commonly understood in the construction
industry.

DRAWINGS. “Drawings” means the graphic and pictorial portions of the Contract Documents, wherever
located and whenever issued, showing the design, location, and dimensions of the Work and generally includes
drawings, elevations, sections, details, schedules, and diagrams, including electronic copies.
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EXECUTIVE DIRECTOR. “Executive Director” means the Executive Director of the Utah Department of
Government Operations, including unless otherwise stated, the Executive Director’s duly authorized designee.

FINAL COMPLETION. “Final Completion” means the date when all Work to be performed by Contractor
has been completed and accepted in writing by DFCM.

INSPECTION. “Inspection” or its derivatives means a review of the Work, including but not limited to a visual
review of the Work completed to date to ascertain if the Work is in accordance with the Contract Documents,
including all applicable building codes and construction standards.

MODIFICATION. “Modification” means: (1) a Change Order; (2) a Construction Change Directive; or (3) an
ASI. Contractor’s Agreement may be amended or modified only by: (1) an authorized Amendment; or (2) a
Modification.

NOTICE TO PROCEED. “Notice to Proceed” means a document prepared by DFCM that authorizes
Contractor to commence Work. It shall be deemed issued upon being sent by DFCM to Contractor’s address
specified in Contractor’s Bid.

PRELIMINARY RESOLUTION EFFORT OR PRE. “Preliminary Resolution Effort” or “PRE” means the
processing of a request for preliminary resolution or any similar notice about an issue that could potentially
lead to a Claim and is prior to reaching the status of a Claim.

PRODUCT DATA. “Product Data” means illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by Contractor to illustrate materials or equipment for
some portion of the Work.

PROPOSAL REQUEST OR PR. “Proposal Request” or “PR” means a request made by DFCM to Contractor
requesting a proposal to resolve an issue as part of the Change Order process.

PROPOSED CHANGE ORDER OR PCO. “Proposed Change Order” or “PCO” means a request by
Contractor submitted to the DFCM Representative to commence the Change Order process. It shall not be
considered a “PRE” or a “Claim”. The PCO may be related to any potential or actual delay, disruption,
unforeseen condition or any other matter for which Contractor intends to seek an increase in the Contract Price
and/or extension of the Contract Time.

REQUEST FOR INFORMATION OR RFI. “Request for Information” or “RFI” means a written request
from Contractor to the A/E seeking information, direction, or clarification related to the Contract Documents,
including Drawings and/or Specifications.

RULE. “Rule”, unless the context requires otherwise, means a rule of the Utah Administrative Code.

SALES TAX AND/OR USE TAX. “Sales Tax” and/or “Use Tax”, unless the context requires otherwise,
means the sales tax and/or use tax collected or to be collected by the Utah State Tax Commission and shall
include any sales and/or use tax that the Utah State Tax Commission collects on behalf of any special district,
local government, or political subdivision.

SAMPLES. “Samples” mean physical examples that illustrate materials, equipment or workmanship and
establish standards by which the Work shall be judged.

SHOP DRAWINGS. “Shop Drawings” means drawings, diagrams, schedules and other data specially prepared
for the Work by Contractor, or a subcontractor at any tier, manufacturer, supplier or distributor to illustrate
some portion of the Work.
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SPECIFICATIONS. “Specifications” means that portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards, installation and workmanship for the
Work and performance of related systems and services.

SUBCONTRACTOR. “Subcontractor” means any person or entity under contract with Contractor to provide
services or labor for the Work. “Subcontractor” includes a trade contractor or specialty contractor.
“Subcontractor” does not include suppliers who provide only materials, equipment or supplies to Contractor or
a Subcontractor. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or authorized representative of the Subcontractor. The term “Sub-
subcontractor” means a person or entity that has a contract with a Subcontractor to provide services or labor for
the Work and also includes all lower tier sub-subcontractors. The terms ‘“Subcontractor” and “Sub-
subcontractor” do not include a separate contractor retained by DFCM or subcontractors or sub-subcontractors
of a separate contractor retained by DFCM.

SUBSTANTIAL COMPLETION. “Substantial Completion” and its derivatives means the date certified in
accordance with Section 9.2 when the Work, or a designated portion thereof, is sufficiently complete, and any
lack of completion or performance does not materially interfere with DFCM’s intended use of the Work, in
accordance with the Contract Documents, so that DFCM can occupy and use the Work for its intended use.
DFCM’s “intended use” or “occupy” as used in this definition, shall include any intended use or occupation by
any agency or entity that DFCM intends to use or occupy the Work.

SUPPLEMENTAL GENERAL CONDITIONS. “Supplemental General Conditions” means the
Supplemental General Conditions identified on DFCM’s website, dfem.utah.gov, applicable to the Work, if
any, that supplements these General Conditions. Supplemental General Conditions are authorized
Amendments.

SUPPLEMENTARY CONDITIONS. “Supplementary Conditions” means the part of the Contract
Documents, if any, that amends or supplements these General Conditions and/or applicable Supplemental
General Conditions. Supplementary Conditions, if authorized, are an Amendment.

WORK. “Work™ means the construction, services, supervision, labor, tools, equipment, materials, products and
transportation, to be furnished by Contractor, so as to fulfill the Contractor’s obligations as required by the
Contract Documents.

ARTICLE 2. DFCM.

2.1 INFORMATION AND SERVICES REQUIRED OF DFCM.

2.1.1 DFCM’S REPRESENTATIVE. DFCM shall designate a representative authorized to act on
behalf of DFCM with respect to the Work (“DFCM’s Representative). Unless the context requires otherwise,
“DFCM’s Representative” is the “Owner’s representative” as that term is commonly understood in the
construction industry. DFCM’s Representative shall have authority to review and approve the Work, including
the time schedule for completion, and the authority (but not a duty) to stop the Work for any reason, including,
without limitation, unsafe conditions, or to direct Contractor to remedy, repair, or replace any Work, if
necessary, to ensure its proper execution. DFCM and DFCM’s Representative shall endeavor to render
decisions pertaining to documents submitted by the A/E and/or Contractor to avoid a delay in the orderly and
sequential progress of the Work. Contractor shall be responsible for time lost and the cost of correcting Work
that in DFCM’s judgment was executed improperly. DFCM shall be the final interpreter of the Contract
Documents; the decision of DFCM in the absence of arbitrary or capricious conduct shall be conclusive.
Notwithstanding anything to the contrary in the Contract Documents, DFCM’s approval shall not relieve
Contractor of Contractor’s sole responsibility for the Work.
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2.1.2 SPECIALISTS AND INSPECTORS. DFCM shall provide building inspection services in
accordance with the applicable building codes, including routine and special inspections unless otherwise noted
in the Contract Documents. DFCM may assign an inspector or specialist to note deviations from, or necessary
adjustments to, the Contract Documents or to report deficiencies or defects in the Work. The inspector’s or
specialist’s activities in no way relieve Contractor from the responsibilities set forth in the Contract Documents.

2.1.3 SURVEYS AND LEGAL DESCRIPTION. Except to the extent not applicable to the type of
Work to be performed pursuant to Contractor’s Agreement, DFCM shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the Work site, and a legal description of the Work site.
The Contractor shall be entitled to rely on the accuracy of such survey information furnished by DFCM but
shall exercise proper precautions relating to the safe performance of the Work. The Contractor recognizes that
the exact location of underground or hidden utilities, plumbing and electrical runs may be somewhat different
from the location indicated on such surveys turnished by DFCM or in the Contract Documents. The Contractor
shall exercise reasonable skill and care to locate underground or hidden utilities, plumbing and electrical runs
that are to remain to prevent damage thereto. The Contractor shall review the survey information provided by
DFCM and shall promptly provide written notice to DFCM of any survey information that Contractor knows
or discovers to be inaccurate.

2.14 PROMPT INFORMATION AND SERVICES. Upon receipt of a written request from
Contractor, DFCM shall endeavor to furnish information or services under DFCM’s control with reasonable
promptness to avoid delay in the orderly progress of the Work.

2.1.5 COPIES OF CONTRACT DOCUMENTS. Unless otherwise provided in the Contract
Documents, DFCM shall provide or make available to Contractor, free of charge, paper or electronic copies of
Contract Documents, as determined by DFCM, as are reasonably necessary for execution of the Work. DFCM’s
website may also provide Contract Documents for the Work.

2.2 CONSTRUCTION BY DFCM OR BY SEPARATE CONTRACTORS.

2.2.1 DFCM’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS. DFCM reserves the right to enter into contracts with third parties in connection with the Work
and to perform construction or other activities itself on or about the Work site.

2.2.2 COORDINATION OF WORK. Contractor shall afford DFCM and the separate contractors or
subcontractors retained by DFCM adequate opportunity for the introduction and storage of their materials and
equipment and the execution of their work. Contractor shall properly connect and coordinate the Work with the
work of DFCM and separate contractors or subcontractors.

2.2.3 COORDINATION OF SCHEDULES. Contractor shall cooperate with DFCM and any separate
contractors and subcontractors hired by DFCM in performing the Work so that all portions of the Work may be
completed in the shortest possible time within normal working hours. Contractor shall furnish separate
contractors and subcontractors’ full information regarding time schedules for Contractor’s Work. Contractor
shall coordinate the Work with the workers who may be retained by DFCM, all separate contractors and
subcontractors, and their activities in the vicinity of the Work site.

2.24 REPORTING PROBLEMS TO DFCM. If part of Contractor’s Work depends on work by
DFCM or a separate contractor, Contractor shall, prior to proceeding with that portion of the Work, promptly
report in writing to DFCM any apparent defects in workmanship of the work of DFCM and/or such separate
contractor that would render it unsuitable for proper execution of the Work. Failure of Contractor to report
defects shall constitute an acknowledgment that DFCM’s or the separate contractors completed or partially
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completed work is fit and proper to receive Contractor’s Work, except as to defects in workmanship not then
reasonably discoverable.

2.2.5 CONTRACTOR REMEDIAL WORK. If Contractor causes damage to the work of DFCM or
any separate contractors or subcontractors, Contractor shall promptly remedy such damage and shall use all
reasonable efforts to promptly negotiate a settlement with DFCM and such separate contractors and
subcontractors.

ARTICLE 3. A/E.

3.1 A/E’S ADMINISTRATION OF THE CONTRACT.

3.1.1 IN GENERAL. The A/E shall assist DFCM in administering the Contract in accordance with the
Contract Documents. The A/E shall have authority to act on behalf of DFCM, but only to the extent provided
in the Contract Documents and/or A/E’s agreement with DFCM.

3.1.2 SITE VISITS.

3.1.2.1 Site visits or inspections by the A/E or DFCM shall in no way limit or affect Contractor’s
responsibility to comply with all the requirements and the overall design concept of the Contract Documents as
well as all federal, state, and local laws, rules, regulations, ordinances and orders of public authorities applicable
to the Work.

3.1.2.2 The A/E shall promptly submit to DFCM a written report subsequent to each site visit detailing the
visit.

3.1.3 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION. Except as
authorized by DFCM or as otherwise provided in the Contract Documents, including these General Conditions,
the A/E and Contractor shall communicate through DFCM on issues regarding the timing of the Work, cost of
the Work, and scope of the Work. Communications by and with the A/E’s consultants shall be through the A/E.
Communications by and with Subcontractors shall ordinarily be through Contractor. Communications by and
with separate contractors shall be through DFCM.

314 A/E MAY REJECT WORK, ORDER INSPECTIONS, TESTS. The A/E shall have the
authority to reject Work which, based upon the A/E’s knowledge or what may be reasonably inferred from the
A/E’s site observations and review of data, does not conform to the Contract Documents. Whenever the A/E
considers it necessary or advisable for implementation of the intent of the Contract Documents, the A/E shall
have the authority to require additional inspections or testing of the Work in accordance with the provisions of
the Contract Documents, whether or not such Work is fabricated, installed, or completed; however, the A/E
must obtain DFCM’s prior written approval of any such additional inspections or testing. Neither this authority
of the A/E nor a decision made in good faith either to exercise or not to exercise such authority shall give rise
to a duty or responsibility of the A/E to Contractor, Subcontractors, their agents or employees or other persons
performing portions of the Work, including separate contractors. If Contractor disputes the rejection of any
Work and the correction thereof shall involve additional cost or time, it shall be DFCM’s option to accept such
Work whether it shall be conforming or nonconforming.

3.1.5 A/E REVIEW OF CONTRACTOR’S SUBMITTALS.

3.1.5.1 Contractor shall submit Shop Drawings, Product Data, and Samples and other submittals required
by the Contract Documents to the A/E as required by the approved submittal schedule.

1
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3.1.5.2 The A/E shall review and take appropriate action upon Contractor’s submittals such as Shop
Drawings, Product Data, and Samples, but only for the purpose of checking for conformance with the
information and design concepts expressed in the Contract Documents. A/E action taken on a submittal shall
not constitute a Modification.

3.1.53 The A/E’s action shall be taken no later than fourteen (14) days following A/E’s receipt of the
submittal, unless agreed to otherwise by Contractor and DFCM, in order to avoid a delay in the Work of
Contractor or of separate contractors while allowing sufficient time in the A/E’s professional judgment to permit
adequate review.

3.1.54 Review of such submittals shall not be conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities or for substantiating instructions for installation
or performance of equipment or systems, all of which remain the responsibility of Contractor as required by the
Contract Documents.

3.1.5.5 The A/E’s review of Contractor’s submittals shall not relieve Contractor of Contractor’s obligations
under the Contract Documents.

3.1.5.6 The A/E’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the A/E, of any construction means, methods, techniques, sequences, or procedures.

3.1.5.7 The A/E’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

3.158 When professional certification of performance characteristics of materials, systems, or equipment
is the responsibility of the Contractor under the Contract Documents, the A/E shall be entitled to rely upon such
certifications to establish that the materials, systems or equipment shall meet the performance criteria required
by the Contract Documents.

3.2 OWNERSHIP AND USE OF A/E’S DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS. All Drawings, Specifications, and other documents prepared by the A/E for the Work are and
shall remain the property of DFCM, and DFCM shall retain all common law, statutory, and other reserved rights
with respect thereto. Said documents are intended for use as an integrated set for the Work. Neither Contractor
nor A/E shall modify or use Contract Documents on any other project without the prior written consent of
DFCM. Any such non-permissive use or modification by Contractor, Contractor’s Subcontractors at any tier,
or anyone else for whose acts Contractor is liable, shall be at Contractor’s sole risk. To the fullest extent
permitted by law, Contractor shall release, indemnify, hold harmless, and defend DFCM, and require all
Subcontractors to release, indemnify, hold harmless, and defend DFCM, from and against any and all liabilities,
claims, demands, actions, damages, losses, and expenses, including but not limited to attorney fees and costs of
litigation, arising out of such non-permissive use or modification by Contractor or its Subcontractors.
Contractor, including its Subcontractors, are granted a limited license to use and reproduce applicable portions
of the Drawings, Specifications, and other documents prepared by the A/E appropriate to and for use in the
execution of the Work. Contractor shall preserve the copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the A/E for the Work, on all copies. Submittals or distributions
necessary to meet official regulatory requirements or for other purposes relating to the Work shall not be
construed as a publication in derogation of DFCM’s copyright or other reserved rights.

ARTICLE 4. CONTRACTOR.

4.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR.
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4.1.1 REVIEW OF DOCUMENTS. Contractor shall carefully study and compare the Contract
Documents with each other and with information furnished by DFCM and shall at once report to DFCM and A/E
all errors, omissions, inconsistencies and/or ambiguities discovered. Contractor shall not be liable to DFCM or
AJ/E for damage resulting from errors, omissions, inconsistencies and/or ambiguities in the Contract Documents
unless Contractor recognized such error, omission, inconsistency and/or ambiguity or a contractor of ordinary
skill and expertise for the type of Work involved would have readily so recognized such error, omission,
inconsistency and/or ambiguity, and Contractor failed to report such to DFCM and A/E. If Contractor performs
any Work without such notice to DFCM and A/E and prior to resolution of the error, omission, inconsistency
and/or ambiguity, Contractor shall be responsible for such performance and shall bear the costs for correction.

4.1.2 REVIEW OF FIELD CONDITIONS. Contractor shall take field measurements, verify field
conditions and carefully compare such field measurements and conditions and other information known to
Contractor, or information that a contractor of ordinary skill and expertise for the type of Work involved would
have known, before commencing Work. Contractor shall immediately report to DFCM and A/E all errors,
omissions, inconsistencies and/or ambiguities discovered. If Contractor performs any Work without such notice
to DFCM and A/E and prior to resolution of the error, omission, inconsistency and/or ambiguity, Contractor shall
be responsible for such performance and shall bear the costs for correction.

4.1.3 SUBSURFACE INVESTIGATIONS. If DFCM has provided the Contractor with reports of
subsurface investigations and/or tests of soils at the Work site (“Geotechnical Report™) as part of the Contract
Documents, the Contractor may rely upon the accuracy of the technical data contained in such Geotechnical
Report at the locations where the data was obtained and to the depth indicated. However, Contractor
acknowledges that the conditions indicated in any Geotechnical Report of any subsurface investigations and/or
tests of soils at the Work site may not be representative of conditions existing at locations and/or at depths other
than where data was obtained or that conditions different than those indicated by such Geotechnical Report may
exist at the Work site. Contractor shall not be entitled to any increase in the Contract Price and/or increase in the
Contract Time based on any opinion and/or recommendation in any Geotechnical Report and/or any inaccuracy,
incompleteness, mistake and/or error in any Geotechnical Report except to the extent that Contractor is entitled
to an increase in the Contract Price and/or extension of the Contract Time for a concealed or unknown condition
as provided in Section 7.1.5.

4.1.4 PERFORM IN ACCORDANCE WITH CONTRACT DOCUMENTS AND SUBMITTALS.
Contractor shall perform the Work in accordance with the Contract Documents and submittals to which no
exception has been taken in accordance with the Contract Documents.

4.1.5 PERFORMANCE TO PRODUCE THE COMPLETE SYSTEM AND INTENDED
RESULTS. The Contract Documents shall be read as a whole and wherever possible, the provisions shall be
construed in order that all provisions are operable. The intent of the Contract Documents is to include all items
necessary for the proper execution and completion of the Work by Contractor, whether or not specifically set
forth in the Contract Documents, for the Contract Price and within the Contract Time. Performance by
Contractor shall be required to the extent consistent with and reasonably inferable from the Contract Documents
as being necessary to allow the Work to function for its intended use.

4.1.6 INTENT AND HIERARCHY. The Contract Documents are complimentary, and what is required
by one Contract Document or provisions thereof, shall be as binding as if required by all the Contract
Documents or provisions thereof. In case of an irreconcilable conflict between provisions within a Contract
Document or between Contract Documents, the following priorities shall govern as listed below:

4.1.6.1 A Modification or authorized Amendment (including authorized Supplementary Conditions) shall
govern over all Contract Documents listed in Sections 4.1.6.2 —4.1.6.6 or previous Modifications or authorized
Amendments (including authorized Supplementary Conditions).
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4.1.6.2 The Contractor’s Agreement shall govern over all Contract Documents listed in Sections 4.1.6.3 -
4.1.6.6.

4.1.6.3 Supplemental General Conditions shall govern over all Contract Documents listed in Sections
4.1.64—-4.6.1.6.

4.1.6.4 These General Conditions shall govern over the Contract Documents listed in Sections 4.1.6.5 —
4.1.6.6.

4.1.6.5 The Drawings and Specifications shall govern over the Contract Documents listed in Section
4.1.6.6.

4.1.6.6 Attachments to the Contractor’s Agreement, Contractor’s management plan, bidding/proposal

documents, including the Instructions to Bidders/Proposers, Notice to Contractors and the Bid/Proposal Form
and/or documented interview information, if any, are Contract Documents, binding on Contractor, but are
subordinate to the Contract Documents listed in Sections 4.1.6.1 —4.1.6.5.

4.1.6.7 An Addendum shall govern over all other Contract Documents and any previously issued
Addendum.
4.1.6.8 In case of a conflict or ambiguity within the same level of hierarchy of described documents, DFCM

reserves the right to revise the documents to select the most stringent requirement unless the preponderance of
the Contract Documents indicate a less stringent requirement.

4.1.7 DIVIDING WORK AND CONTRACTOR REPRESENTATION. Organization of the
Specifications into divisions, sections and articles, and arrangement of Drawings, shall not control Contractor
in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade.
Contractor shall ensure that the Subcontractors at any tier, manufacturers and suppliers engaged or to be
engaged by Contractor, are and shall be familiar with the requirements for performance by them of their
obligations.

4.1.8 PLANNING AND PRIORITY. Contractor shall plan and schedule the Work and shall maintain
the schedule to Substantially Complete the Work within the Contract Time.

4.2 SUPERVISION AND REPRESENTATIVES.

4.2.1 SUPERVISION AND CONTROL. Contractor shall supervise and direct the Work using

Contractor’s best skill and attention to complete the Work within the Contract Time. Contractor shall be solely
responsible for and have control over the construction means, methods, techniques, sequences, and procedures
and for coordinating all portions of the Work, except to the extent that the Contract Documents specifically and
expressly state otherwise.

4.2.2 PERSONS PERFORMING WORK. Contractor shall perform the Work using qualified
employees, consultants, and Subcontractors selected and paid for by Contractor, adequately trained in the
requirements of their particular jobs, and skilled in the Work assigned to them. Contractor shall use all
reasonable efforts to maintain a stable project team and minimize changes in key members of the team where
loss of key members could have an adverse impact on the Contract Time. Any change in key personnel assigned
to the Work must be approved by DFCM in writing.

4.2.3 DESIGNATED REPRESENTATIVES. Contractor shall employ a competent superintendent and
necessary assistants, fluent in spoken and written English, who shall be at the Work site during performance of
the Work. Contractor’s superintendent shall maintain communication between DFCM, the A/E, and Contractor
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and be responsible for the management of Contractor’s activities and deliverables described in the Contract
Documents, as well as management of any third-party resources hired by Contractor to provide services or
products under the Contract Documents. Contractor’s superintendent shall represent Contractor, and
communications given to the superintendent shall be as binding as if given to Contractor. Important
communications shall be confirmed in writing. Other communications shall be similarly confirmed in writing
on written request in each case.

4.2.4 DISCIPLINE AND COMPETENCE. Contractor shall enforce safety procedures, strict
discipline, and good order among Contractor’s employees, Contractor’s Subcontractors, agents, representatives
and other persons performing the Work under the Contract Documents. If DFCM reasonably determines that a
particular person does not follow safety procedures, is unfit or unskilled for the assigned Work, disregards
instructions, ignores the environmental restraints of the Work, or jeopardizes the goodwill between DFCM and
the public, Contractor shall immediately replace the person upon receipt of DFCM’s request to do so and shall
not employ the person again on the Work.

4.2.5 RESPONSIBILITY. Contractor shall be responsible to the State of Utah and DFCM for the acts
and omissions of Contractor’s employees, Subcontractors and their agents and employees and other persons
performing portions of the Work under a contract with Contractor or on behalf of Contractor.

4.2.6 NOT RELIEVED OF OBLIGATIONS. Contractor shall not be relieved of obligations to
perform the Work in accordance with the Contract Documents either by activities or duties of DFCM or
DFCM’s agents in DFCM’s administration of the Contractor’s Agreement, or by tests, inspections, or approvals
required or performed by persons other than Contractor or for those that Contractor is liable.

4.2.7 INSPECTIONS AND APPROVALS.

4.2.7.1 All Work performed by Contractor shall be subject to the inspection and approval of DFCM to
determine whether the Work is in accordance with the Contract Documents. Contractor shall permit and
facilitate inspection of the Work at all times by DFCM, DFCM’s representatives and governmental authorities
having jurisdiction.

4.2.7.2 Contractor shall be responsible for requesting inspections for various stages and portions of the
Work required under the Contract Documents in a timely manner in accordance with the process and document
requirements of the applicable inspection authority. In the event Work is not in a condition to be inspected at
the time scheduled for the inspection of such Work for causes for which the Contractor is responsible,
Contractor shall bear all associated costs and expenses without reimbursement by DFCM.

4.2.7.3 If any of the Work is required to be inspected or approved by the terms of the Contract Documents,
Contractor shall timely request such inspection or approval to be performed in accordance with Article 9. Except
as provided in Article 9, Work shall not proceed without any required inspection and the associated
authorization to proceed. Contractor shall promptly notify DFCM if the inspector fails to appear at the site.

4.2.74 Contractor shall work with the inspector to maintain an Open Issues Log and Contractor shall
proceed diligently to resolve all open issues.

4.3 PAYMENT BY CONTRACTOR. Except to the extent it is otherwise stated in the Contract
Documents, Contractor shall provide and pay for all supervision, labor, tools, equipment, materials and
transportation, including, without limitation: construction equipment and machinery; water; heat; utilities; and
other facilities, supplies, consumables and services necessary for the proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work.
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4.4 TAXES AND OTHER PAYMENTS TO GOVERNMENT. Contractor shall pay Sales Tax
and/or Use Tax, consumer, employment-related and similar taxes related to the Work or portions thereof
provided by Contractor which are legally enacted when bids are received or negotiations concluded, whether
or not yet effective or merely scheduled to go into effect. Contractor shall comply with the laws and regulations
regarding the payment of Sales Tax and/or Use Tax and any exemptions. The procurement documents may
have a provision regarding specific items which are exempt from State of Utah Sales Tax and/or Use Tax. Any
such exemption shall be used only for the items and the project specified in the procurement documents. Any
such exemption does not apply to taxes levied by the federal government or any taxing entity outside of the
State of Utah. If Contractor properly relies upon a provision(s) of the bidding or proposal documents indicating
exemption from State of Utah Sales Tax and/or Use Tax, and if State of Utah Sales Tax and/or Use Tax
subsequently becomes due, then Contractor shall be paid such tax amount not included in the bid/proposal
amount due to the reliance upon such provision.

4.5 PERMITS, FEES, NOTICES, LABOR AND MATERIALS.

4.5.1 PERMITS AND FEES. Unless otherwise required in the Contract Documents, it shall not be
necessary for Contractor to obtain or pay for local building permits, plan check fees, electrical permits,
plumbing permits, connection fees, or impact fees, nor shall it be necessary to pay fees for inspections pertaining
thereto.

4.5.2 COMPLIANCE, NOTICES. Contractor shall comply with and give notices required by all
federal, state, and local laws, rules, regulations, ordinances, and orders of public authorities applicable to the
Work.

4.5.3 CORRELATION OF CONTRACT DOCUMENTS AND LAW. It is not Contractor’s
responsibility to ascertain that the Contract Documents are in accordance with applicable federal, state and/or
local laws, rules, regulations, ordinances, and/or orders of public authorities having jurisdiction. However, if
Contractor observes, or if such would be readily observable to a contractor of ordinary skill and expertise for
the type of Work involved, that a portion of the Contract Documents is at variance therewith, Contractor shall
promptly notify the A/E and DFCM in writing, and necessary changes shall be accomplished by appropriate
Modification and/or Amendment.

4.54 FAILURE TO GIVE NOTICE. If Contractor, or any Subcontractor, performs Work without
complying with the requirements of this Section 4.5, Contractor shall assume responsibility for such Work and
shall bear the appropriate amount of the applicable costs of correction.
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4.6 TIME AND CONTRACTOR’S CONSTRUCTION SCHEDULES.
4.6.1 PROGRESS AND COMPLETION.

4.6.1.1 Time is of the essence in this Contract. By executing the Contractor’s Agreement, Contractor
confirms that the Contract Time is adequate to perform the Work. The Contractor shall proceed expeditiously
with adequate forces to achieve Substantial Completion within the Contract Time.

4.6.1.2 Contractor shall commence and complete the Work within the Contract Time and pursuant to the
schedule, an initial version of which shall be prepared and provided by Contractor to DFCM and the A/E for
approval, as it may be modified with DFCM’s consent. Unless and except to the extent that preliminary Work
at the Work site is authorized in writing by DFCM, Contractor shall not prematurely commence the Work at
the Work site or elsewhere until DFCM issues a Notice to Proceed or prior to the effective date of insurance
required by Article 10 to be furnished by Contractor, whichever is later. Contractor shall proceed expeditiously
with adequate forces to achieve Substantial Completion within the Contract Time. All other Work shall be
completed no later than the date established for Final Completion. Contractor shall notify DFCM when
Contractor considers the entire Work to be completed. DFCM shall be entitled to a final inspection to determine
whether the Work has been completed in accordance with the Contract Documents. The date of Substantial
Completion shall be established by a certificate of Substantial Completion issued by the A/E or a written
acknowledgement of Substantial Completion signed by DFCM.

4.6.1.3 INITTIAL CONTRACT TIME. Unless otherwise specified in the bidding documents, the initial
Contract Time shall be the time identified in the Contractor’s Agreement.

4.6.2 SCHEDULE PREPARATION.

4.6.2.1 Promptly after being awarded the Work, Contractor shall prepare and submit for DFCM’s and the
A/E’s approval, a planned progress schedule for the Work. Contractor shall plan and schedule the Work to
facilitate the Work and shall maintain a schedule to place proper priority to sequence the Work to complete the
Work within the Contract Time. Contractor shall commence and complete the Work by the dates set forth in
the agreed upon schedule and Contractor’s Agreement.

4.6.2.2 The schedule shall include a time-line for procurement, fabrication, construction, and testing
activities, including interdependence of items necessary to complete the Work, duration of activities, interim
completion dates, milestones, closeout and commissioning, submittals, and critical path.

4.6.2.3 Contractor shall advise and consult with DFCM during progress of the Work and keep DFCM fully
informed as to the status of the Work at intervals as required by DFCM. Contractor shall provide DFCM with
a daily listing of personnel and equipment used on the Work. If the Work is not on schedule, Contractor shall
immediately advise DFCM in writing of Contractor’s proposed action to bring it on schedule.

4.6.2.4 DFCM may take reasonable exception to activity duration, activity placement, construction logic,
and time frame for any element of the Work to be scheduled and may recommend revisions.

4.6.3 SCHEDULE SUBMITTAL.

4.6.3. Contractor shall develop the CPM schedule using Primavera, MS Project or Phoenix unless
otherwise authorized by DFCM. The critical path shall be identified, including the critical paths for interim
completion dates and milestones.

4.6.3.2 Contractor shall update the schedule at least once a month and submit the updated schedule with
each Application for Payment.
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4.6.3.3 No progress payments shall be approved until Contractor has submitted a detailed CPM schedule
covering the first ninety (90) days of the Work with a general CPM schedule for the entire Work. The detailed
schedule for the entire Work shall be completed prior to the second Application for Payment, unless otherwise
authorized in writing by DFCM.

4.6.4 SCHEDULE CONTENT REQUIREMENTS.

4.6.4.1 The schedule shall indicate the duration of activities and order, sequence and interdependence of
all items known to be necessary to complete the Work, including construction, procurement, fabrication and
delivery of materials and equipment, commissioning, submittals and approvals of submittals or other
documents. Work items of DFCM, other contractors, utilities, and other third parties that may affect or be
affected by Contractor shall be included.

4.6.4.2 If DFCM is required by the Contract Documents to furnish any materials, equipment, or other items
to be incorporated into the Work by Contractor, Contractor shall submit, with the first schedule submittal, a
letter clearly indicating the dates that such items are required at the Work site.

4.6.4.3 The schedule shall indicate an early Substantial Completion date for the Work that is no later than
the Work’s required Substantial Completion date.

4.6.4.4 The schedule, including duration of all activities, shall be given in calendar days and indicate all of
the following:

4.6.4.4.1 Interfaces with the Work of outside contractors (e.g., utilities, power, and any separate contractors
retained by DFCM);

4.6.4.4.2  Description of activity including activity number/numbers;

4.6.4.4.3 Estimated duration time for each activity and remaining duration;

4.6.4.4.4  Early start, late start, early finish, late finish date, and predecessor/successors including stop-start
relationships with lead and lag time for each activity — all activities shall have a predecessor and a successor,
except for the start milestone and finish milestone;

4.6.4.4.5 Total Float and Free Float available to each path of activities;

4.6.4.4.6  Actual start date for each activity begun;

4.6.4.4.7  Actual finish date for each activity completed;

4.6.4.4.8 The percentage complete of each activity in progress or completed;

4.6.4.4.9 Identification of all critical path activities;

4.6.4.4.10 The critical path for the Work, with the path of activities being clearly and easily recognizable on
the time-scaled network diagram. The path(s) with the least amount of float must be identified. Except as may
otherwise be explicitly and specifically provided in the Contract Documents, no more than forty-percent (40%)
of all activities may be identified as critical path items. The relationship between non-critical activities and

activities on the critical path shall be clearly shown on the network diagram. Near critical path activities shall
also be identified.
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4.6.4.4.11 Unless otherwise authorized by DFCM, all activities on the schedule representing construction on
the site may not have a duration longer than fourteen (14) days. Construction items that require more than
fourteen (14) days to complete must be broken into identifiable activities on the schedule with durations less
than fourteen (14) days. The sum of these activities represents the total length required to complete that
construction item; and

4.6.4.4.12 Additional requirements, if any, as specified in the Supplemental General Conditions and/or
authorized Supplementary Conditions.

4.6.5 INTERIM COMPLETION DATES AND MILESTONES. The schedule must include
contractually specified interim completion dates and milestones (which completion milestones must have a
“finish on or before” soft constraint added). The milestones and completion dates indicated are considered
essential to the satisfactory performance of the Contractor’s Agreement and to the coordination of all Work.
The milestone dates listed are not intended to be a complete listing of all Work or of interfaces with other
contractors.

4.6.6 FLOAT TIME. “Total Float” is defined as the amount of time that an activity can be delayed from
its early without delaying Substantial Completion. “Free Float” is the amount of time that an activity can be
delayed without delaying the early start date of any successor activity. Total Float time and Free Float time
shall belong to the project and DFCM and Contractor have the right to use the Total Float time and/or Free
Float Time for non-critical path activities until Contractor has reallocated such time on a newly submitted
schedule.

4.6.7 UPDATES. Prior to any approval of an Application for Payment, DFCM, A/E, and Contractor
shall review Contractor’s schedule compared to the Work completed. The amount of Work completed shall be
approved by DFCM as supported by the schedule of values and as verified by the determination of Work
completed. If necessary, Contractor shall then update and submit to DFCM the schedule with the Application
for Payment; all of which shall be in accordance with DFCM’s approval. All updates shall be provided in
electronic and hard copy formats. At each scheduled meeting with DFCM, Contractor shall provide a four week
look ahead, with long lead items identified. If the Work is not on schedule, Contractor shall immediately advise
DFCM in writing of Contractor’s proposed action to bring it on schedule.

4.6.8 SCHEDULE OF SUBMITTALS. Contractor shall prepare and keep current, for the A/E’s and
DFCM’s review and approval, a schedule of submittals required by the Contract Documents, which shall be
coordinated with Contractor’s construction schedule and allow the A/E a reasonable time to review the
submittals. The submittal schedule shall be included as part of the construction schedule. Submittals requiring
expedited review must be clearly identified as such in the schedule of submittals. Contractor shall coordinate
and agree upon a submittal schedule with A/E. If a submittal does not pass a second review, then a meeting will
be held to determine a path to proceed and expedite approval. Contractor shall notify A/E in writing if expedited
review of a submittal is critical.

4.6.9 SCHEDULE RECOVERY. If the Work represented on the critical path falls behind more than
seven (7) days, Contractor shall redo the schedule within seven (7) days, showing how the Contractor shall
recover the time. Contractor’s schedule must have an approved baseline schedule before the schedule may be
updated. A narrative that addresses the changes in the schedule from the previously submitted schedule shall
be submitted along with the updated schedule in electronic .pdf format and on the written request of DFCM in
native electronic copy format of the scheduling software utilized by Contractor. Contractor shall comply with
the most recent schedules.
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4.6.10 SCHEDULE CHANGES.

4.6.10.1  The Contract Time may only be shortened or extended by a Change Order or Construction Change
Directive.

4.6.10.2  Should Contractor, after approval of the complete detailed construction schedule, desire to change
Contractor’s plan of construction, Contractor shall submit its requested revisions to DFCM and the A/E, along
with a written statement of the revisions including a description of the sequence and duration changes for
rescheduling the Work, methods of maintaining adherence to intermediate milestones and the completion dates,
and the reasons for the revisions. Requested changes to the approved baseline schedule shall include a narrative
that addresses the requested changes. If the requested changes are acceptable to DFCM, which acceptance shall
not be unreasonably withheld, they shall be incorporated into the schedule in the next reporting period by
Contractor. If after Contractor submits a request for change in the schedule, DFCM does not agree with the
request, DFCM shall schedule a meeting with Contractor to discuss the differences.

4.6.10.3  The critical path schedule, as the term is used in these General Conditions, shall be based on the
current version of Contractor’s schedule for the Work and accepted by DFCM just prior to an asserted change
in the Work, asserted delay, suspension, or interruption. If Contractor believes it is entitled to an extension of
Contract Time under the Contract Documents, Contractor shall submit a PCO in accordance with Section 7.2
to the A/E and DFCM accompanied by an analysis (“Requested Time Adjustment Schedule™) in accordance
with the Contract Documents for time extensions. The “Requested Time Adjustment Schedule” shall include
“fragnets” that represent the added or changed Work to the schedule. The impact on unchanged activities caused
by the changes and/or delays being analyzed shall be included in these fragnets. A “fragnet” as used in these
General Conditions and when used in the context of project scheduling is a subset of project activities that are
inter-related by predecessor and successor relationships that are tied into the main schedule with identified start
and completion points. Each fragnet may or may not be on the critical path. An entire schedule consists of a
series of inter-related fragnets.

4.6.11 EXCUSABLE DELAY.

4.6.11.1  If Contractor is unreasonably delayed in the progress of the Work on the critical path schedule by
an act or neglect of DFCM; or separate contractors retained by DFCM; or by a Force Majeure Delay (defined
below) that DFCM reasonably determines may justify delay beyond the date for Substantial Completion, then
the Contract Time shall be extended by Change Order for the period of time caused by such delay. The Contract
Price shall not be increased, and the Contract Time shall not be extended for any delays that are concurrent with
Contractor delays.

4.6.11.1.1 For purposes of the Contractor’s Agreement, a Force Majeure Delay shall mean a delay to the
commencement or the progress of the Work by reason of events or causes beyond the control of DFCM, the
Contractor, and the Contractor's Subcontractors and Sub-subcontractors of any tier, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable. Notwithstanding anything to the
contrary set forth herein, Force Majeure Delays shall not include: (1) labor disputes confined to the Work site
or relating solely to the Work that are due to a breach of a collective bargaining agreement by the Contractor or
its Subcontractors or Sub-subcontractors of any tier, or anyone directly or indirectly employed by them or
anyone for whose acts they may be liable; (2) adverse weather conditions, except as provided in Section
4.6.11.2; (3) a failure of the Contractor or its Subcontractors or Sub-subcontractors of any tier, or anyone
directly or indirectly employed by them or anyone for whose acts they may be liable, to comply with any laws,
codes or orders of governmental authorities with jurisdiction of the Work; or (4) any financial inability of the
Contractor or its Subcontractors or Sub-subcontractors of any tier, or anyone directly or indirectly employed by
them, to perform their obligations under the Contract Documents.
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4.6.11.1.2 Delays which according to the schedule do not affect any critical path milestone dates or the
completion dates shown on the schedule at the time of the delay shall not be the basis for a change in the
Contract Time.

4.6.11.1.3 Contractor shall immediately take all steps reasonably possible to lessen the adverse impact of
delay. Notwithstanding the foregoing, to the extent any of the causes for delay were caused by Contractor,
reasonably foreseeable by Contractor, or avoidable by Contractor, then to such extent the delay shall not be
cause for a change in the Contract Price and/or Contract Time. For purposes of this Section, “Contractor” shall
include all Subcontractors and others under the responsibility of the Contractor.

4.6.11.1.4 The determination of the total amount of time extension, if any, shall be based upon the current
schedule in effect at the inception of the change and/or delay and upon all data relevant to the extension as
supported by appropriate substantiating relative data in the project record. Once approved, such data shall be
incorporated in the next monthly update of the schedule by Contractor.

4.6.11.2  The Contract Price shall not be increased and the Contract Time shall not be extended for normal
bad weather or any weather that is reasonably foreseeable at the time of entering into the Contractor’s
Agreement. The Contract Time as stated in the Contract Documents includes due allowance for days on which
Work cannot be performed out of doors. Contractor acknowledges that Contractor may lose days due to weather
conditions. The Contract Time may be extended at no cost to DFCM if all of the following are met, which must
be established by Contractor:

4.6.11.2.1 That the weather prevented Work from occurring that is on the critical path for the Work based
upon a critical path schedule previously submitted to DFCM and to the extent accepted by DFCM;

4.6.11.2.2 There are no concurrent delays for which Contractor is responsible;

4.6.11.2.3 Contractor took all reasonable steps to alleviate the impact of the weather and made reasonable
attempts to prevent the delay and despite such reasonable actions of Contractor, the weather impacted the critical
path as described above; and

4.6.11.2.4 In connection with the weather event for which delay is claimed by Contractor, the weather was
either exceptionally adverse, such as a tornado, severe wind storm, or severe hail storm, or one of the following
occurred:

4.6.11.2.4.1 for any day between November 1 and March 31 for which delay is claimed by Contractor, the
recorded minimum temperature at the Work site, as verifiably documented by Contractor, fell below the mean
minimum temperature for the station closest to the Work site (“Proximate Station”) for the applicable month
according to the Western Regional Climate Center Website, http//www.wrcc.dri.edu/summary (“WRCCW”),
as shown on the Average of Minimum Temperature chart on the WRCCW for the Proximate Station, less the
mean extreme minimum temperature for the Proximate Station for the applicable month, as shown on the
Minimum of Minimum Temperature Chart on the WRCCW for the Proximate Station, divided by Two (2);

4.6.11.2.4.2 for any day between November 1 and March 31 for which delay is claimed by Contractor, the
recorded maximum temperature at the Work site, as verifiably documented by Contractor, fell below the mean
minimum temperature as shown on the Average of Minimum Temperature chart on the WRCCW for the
Proximate Station;

4.6.11.2.4.3 for any day for which delay is claimed by Contractor, the recorded precipitation at the Work site,
as verifiably documented by Contractor, exceeded seventy-five percent (75%) of the daily extreme for the
applicable month as shown on the POR — Daily Precipitation Average and Extreme chart on the WRCCW for
the Proximate Station;
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4.6.11.2.4.4 for any day for which delay is claimed by Contractor, the recorded snowfall at the Work site, as
verifiably documented by Contractor, exceeded seventy-five percent (75%) of the daily extreme for the
applicable month as shown on the POR — Daily Snowfall Average and Extreme chart on the WRCCW for the
Proximate Station.

4.6.12 COMPENSABLE DELAY, SUSPENSION OR INTERRUPTION.

4.6.12.1  In addition to the other requirements of the Contract Documents, a compensable delay, suspension,
or interruption of the Work occurs only when the following conditions are met:

4.6.12.1.1 The delay is caused by DFCM for a reason not permitted by the Contract Documents; and

4.6.12.1.2 Contractor delivers a written notice to the A/E and DFCM within seven (7) days that Contractor
knows or should have known of the condition giving rise to the purported compensable delay, suspension, or
interruption, and the condition affects the Contract Time as indicated by the last agreed upon critical path
schedule.

4.6.12.2  To the extent of the compensable delay, Contractor’s total entitlement for all compensable delay
damages is the computed result of the following formula: Contract Price divided by Contract Time (in calendar
days); the result of which is then multiplied by 0.05; and the result of which is multiplied by the number of
calendar days of compensable days allowed under these General Conditions that are beyond the Contract Time.
Notwithstanding any other provision of these General Conditions or the Contract Documents, to the extent
Contractor is entitled to receive a markup under Sections 7.4.2.5.1 or 7.4.2.5.2 this provision shall be
inapplicable, and the markup shall be deemed to include all the compensable delay damages provided by this
Section.

4.6.12.3  The length and extent of compensable delay shall be determined, with the use of the Work’s critical
path schedule by ascertaining the number of additional days added to the Contract Time are needed in order to
perform the Work in accordance with the Contract Documents as a result of the delay, suspension, or
interruption after receipt of the written notice received by the A/E and DFCM under Section 4.6.12.1.2.

4.6.12.4  Notwithstanding any other provision of these General Conditions, to the extent a non-compensable
delay occurs at the same time as a compensable delay, DFCM shall not be responsible for any compensation to
Contractor and the Contract Price shall not be increased for the period of the non-compensable delay.

4.6.13 TIME EXTENSION REQUESTS. Contractor shall notifty DFCM within seven (7) days of a
potential delay and Contractor shall request any and all Contract Time extensions within twenty-one (21) days
after Contractor knew or should have known about the delay. Contractor must support any request for a Contract
Time extension with a critical path schedule analysis.

4.6.14 LIQUIDATED DAMAGES.

4.6.14.1  Time is of the essence in the Contract Documents. DFCM will suffer damages that are difficult to
ascertain for each calendar day the date for Substantial Completion is delayed. Therefore, as agreed damages
and not as a penalty, DFCM may offset from any payments due Contractor the sum stated in the Contractor’s
Agreement, as augmented in Section 4.6.14.2 in the case of continuing delay, for each day Substantial
Completion is delayed beyond the date established for Substantial Completion of the Work by the Contract
Documents.

4.6.14.2  For each day subsequent to the fourteenth (14™) day after the date established for Substantial
Completion of the Work by the Contract Documents, the liquidated damages amount stated in the Contractor’s
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Agreement shall be increased by 2 percent (0.5%) of the amount stated in the Contractor’s Agreement for each
day Substantial Completion is delayed beyond the date established for Substantial Completion of the Work by
the Contract Documents.

4.6.14.3  The sum for liquidated damages due DFCM by Contractor has been agreed upon by reason of the
inconvenience and added costs of administration, engineering, supervision, and other expenses resulting from
Contractor’s default.

4.6.14.4  To the extent liquidated damages exceed any amounts that would otherwise be due Contractor,
Contractor shall be liable for such excess to DFCM.

4.6.14.5  Notwithstanding any other provision of these General Conditions, the availability of liquidated
damages to DFCM shall not limit DFCM’s right to seek damages or other remedies available under law or
equity to the extent such damages or remedies are not based upon delay.

4.6.15 NO WAIVER OF DFCM’S RIGHTS. Permitting Contractor to continue any part of the Work
after the time fixed for completion or beyond any authorized extension thereof shall in no way operate as a
waiver or estoppel on the part of DFCM of any of its rights under the Contract Documents, including the right
to liquidated damages or any other remedies or compensation.

4.7 DOCUMENTS AND SAMPLES AT THE SITE, CERTIFYING “AS-BUILTS”. Contractor
shall maintain at the Work site one record copy of the Drawings, Specifications, Addenda, authorized
Amendments and Modifications, in good order and marked weekly to record changes and selections made
during construction, as well as approved Shop Drawings, Product Data, Samples and similar submittals. These
items shall be available to the A/E and shall be delivered to the A/E for submittal to DFCM upon completion
of the Work, signed by Contractor, certifying that they show complete and exact “as-built” conditions, stating
sizes, kind of materials, piping, conduit locations, and similar matters. All notes of encountered or changed
conditions shall be included.

4.8 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES.

4.8.1 NOT CONTRACT DOCUMENTS. Shop Drawings, Product Data, Samples and other submittals
are not Contract Documents. The submittal shall demonstrate, for those portions of the Work for which the
submittal is required, the way Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents.

4.8.2 PROMPTNESS. Contractor shall coordinate submittals prepared by Subcontractors and Sub-
subcontractors, review, approve, and submit to the A/E, Shop Drawings, Product Data, Samples and other
submittals required by the Contract Documents with reasonable promptness and according to an agreed
submittal schedule in such sequence as to cause no delay in the Work, or the activities of DFCM, or separate
contractors.

4.8.3 NOT PERFORM UNTIL A/E APPROVES. Contractor shall not perform any portion of the
Work requiring submittal and review of Shop Drawings, Product Data, Samples, mock-ups where required or
other submittals (including deferred submittals) until the applicable submittal has been approved in writing by
the A/E. Contractor shall perform the Work in accordance with the approved submittals. Submittals marked
“No-exceptions taken” or its equivalent by the A/E are considered approved for purposes of this Section 4.8.3.

4.8.4 REPRESENTATIONS BY CONTRACTOR. By approving and submitting Shop Drawings,
Product Data, Samples, and other submittals, Contractor represents that Contractor has determined and verified
materials, field measurements, field construction criteria, manufacturer installation instructions and
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procurement and delivery dates related thereto and has checked and coordinated the information contained
within such submittals with the requirements of the Work and of the Contract Documents.

4.8.5 CONTRACTOR’S LIABILITY. Contractor shall not be relieved of responsibility for deviations
from the requirements of the Contract Documents by the A/E’s approval of Shop Drawings, Product Data,
Samples, or similar submittals unless Contractor has specifically informed the A/E in writing of such deviation
at the time of the submittal and the A/E has given written approval to the specific deviation. Contractor shall
not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or other
submittals by the A/E’s review and approval.

4.8.6 DIRECT SPECIFIC ATTENTION TO REVISIONS. Contractor shall direct specific attention
in writing to all revisions on resubmitted Shop Drawings, Product Data, Samples, or other submittals, except
those requested by the A/E and indicated on previous submittals.

4.8.7 INFORMATIONAL SUBMITTALS. Informational submittals upon which the A/E is not
expected to take responsive action may be so identified in the Contract Documents.

4.8.8 PROFESSIONAL SERVICES. The Contractor shall not be required to provide professional
services that constitute the practice of architecture or engineering unless such services are specifically required
by the Contract Documents for a portion of the Work or unless the Contractor needs to provide such services
in order to carry out the Contractor’s responsibilities for construction means, methods, techniques, sequences
and procedures. The Contractor shall not be required to provide professional services in violation of applicable
law. If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, DFCM and the A/E will
specify performance and design criteria that such services must satisfy. The Contractor shall cause such services
or certifications to be provided by a properly licensed Design Professional (as that term is defined in Section
4.8.8.1 of these General Conditions), whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Each Design
Professional providing such services shall carry professional errors and omissions insurance in an amount of at
least Two Million Dollars ($2,000,000.00) per claim/annual aggregate with a deductible or self-insured
retention of not greater than One Hundred Thousand Dollars ($100,000.00), unless different amounts are
authorized by DFCM in writing. Shop Drawings and other submittals related to the Work designed or certified
by such Design Professional, if prepared by others, shall bear such Design Professional’s written approval when
submitted to the A/E. DFCM and the A/E shall be entitled to rely upon the adequacy, accuracy and completeness
of the services, certifications and approvals performed or provided by such Design Professional, provided
DFCM and A/E have specified to the Contractor performance and design criteria that such services must satisfy.
Pursuant to this Section 4.8, the A/E will review, approve or take other appropriate action on submittals only
for the limited purpose of checking for conformance with information given and the design concept expressed
in the Contract Documents. The Contractor shall not be responsible for the adequacy of the performance and
design criteria specified in the Contract Documents.

4.8.8.1 A “Design Professional” is any and all employees or independent contractors directly or indirectly
employed by the Contractor, a Subcontractor or a Sub-subcontractor of any tier to perform any professional
design services required by the Contract Documents. The Contractor or its Subcontractors or Sub-
subcontractors of any tier employing the Design Professional shall require the Design Professional to agree in
writing to be bound by the terms of the Contract Documents insofar as they apply to the design services of the
Design Professional in the performance of the Work.

4.8.8.2 The Contractor hereby assigns to DFCM all common law, statutory and other rights that the
Contractor may have in the drawings, specifications and other documents prepared by the Design Professional
for the Work (the “Design Documents”), including all copyrights. The Contractor shall endeavor to obtain a
similar assignment to DFCM by the Design Professional and by the Subcontractors or Sub-subcontractors of

23

DFCM General Conditions 08032020
Approved as to form: Mike Kelley, Assistant AG
Division Logo Updated 07012021



any tier employing the Design Professional of their common law, statutory and other rights (including
copyrights) in the Design Documents. At the date of final payment or upon the earlier termination of the
Contractor’s Agreement, the Contractor shall promptly deliver to DFCM hardcopy originals of all Design
Documents and all Design Documents in reproducible (not read only) electronic media.

4.8.8.3 The Contractor shall require and hereby represents and warrants to DFCM that the Design
Professional is appropriately registered with and licensed by the State of Utah to perform the services required
by the Contract Documents to be performed by the Design Professional.

4.8.8.4 All services provided by the Design Professional shall be performed consistent with the
professional skill and care ordinarily provided by other design professionals: (1) with the same or similar
license; and (2) providing the same or similar design professional service (A) in the same or similar locality,
(B) at the same or similar time and (C) under the same or similar circumstances, provided that, if the nature of
the project reasonably requires specialized design expertise, the Design Professional shall perform design
professional services consistent with such specialized design expertise.

4.8.8.5 Notwithstanding any approval of DFCM or A/E of any Design Documents, the Contractor shall be
responsible for assuring that all Design Documents (whether prepared by a Design Professional employed by
the Contractor, a Subcontractor or a Sub-subcontractor of any tier) are technically adequate and accurate and
are in accordance with all laws, ordinances, codes, regulations or other requirements of governmental
authorities having jurisdiction of the Work applicable to the Work on the day of the issuance of such documents
and on the day of the use of such documents on the Work.

4.8.8.6 The Contractor shall be responsible and liable to DFCM for any and all losses, costs, and/or
expenses incurred by DFCM arising out of, related to and/or connected with errors or omissions in the services
provided hereunder by the Design Professional, to the extent that such errors or omissions were caused by the
failure of the Design Professional to perform services consistent with the requirements of Section 4.8.8.4 or by
other fault of the Design Professional, whether or not such losses, costs and/or expenses were caused by any
negligence or other fault of the Contractor. This responsibility and liability shall survive completion of the
Work or termination of the Contractor’s Agreement.

4.8.8.7 The Contractor shall indemnify and hold harmless DFCM and the other Indemnified Parties (as
defined in Section 4.12) from and against any and all third-party claims, demands, losses, liabilities, judgments,
costs, expenses and/or attorney fees arising of, related to and/or connected with errors or omissions in the
services provided hereunder by the Design Professional, to the extent that such errors or omissions were caused
by the failure of the Design Professional to perform services consistent with the requirements of Section 4.8.8.4
or by other fault of the Design Professional, whether or not such third-party claims, demands, losses, liabilities,
judgments, costs, expenses and/or attorney fees were caused by any negligence or other fault of the Contractor.
This indemnity is in addition to the indemnity provided in Section 4.12 and shall survive completion of the
Work or termination of the Contractor’s Agreement.

4.8.8.8 The Contractor’s or its Subcontractor’s or Sub-subcontractor of any tier’s agreement with the
Design Professional for design services in the performance of the Work shall state that DFCM and its successors
and assigns are intended third-party beneficiaries of such agreement and such agreement with the Design
Professional shall require the Design Professional to deliver to DFCM a separate agreement wherein the Design
Professional shall expressly contract with DFCM to provide the Design Professional’s professional services
consistent with the standard of care established by Section 4.8.8.4.

4.8.8.9 The Contractor shall indemnify, defend and hold harmless DFCM and the other Indemnified Parties
(as defined in Section 4.12 of these General Conditions) from and against any and all claims, demands, losses,
liabilities, judgments, costs, expenses and/or attorney fees caused by any suits or claims of infringement of any
patent rights or copyrights for materials, methods or systems depicted upon or required by Design Documents
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prepared by the Design Professional. This indemnity is in addition to the indemnity provided in Sections 4.11
and 4.12 of these General Conditions and shall survive completion of the Work or termination of the
Contractor’s Agreement.

4.9 USE OF SITE.

4.9.1 IN GENERAL. Contractor shall confine its equipment, the storage of materials, and the operations
of its workers at the Work site to areas permitted by the Contract Documents, laws, rules, regulations,
ordinances, orders, and permits and shall not unreasonably encumber the Work site with materials or equipment.
Contractor shall take all reasonable steps to secure the Work site and protect the Work from any damage. Upon
completion of the Work, Contractor shall leave the Work site free and clear of all waste materials, rubbish,
tools, equipment, and surplus materials. Contractor shall at all times keep the Work site free from spilled liquids
and chemicals, toxic or otherwise. If such a spill occurs while Contractor has control of the Work site,
Contractor shall be responsible to clean the affected areas on or about the Work site and pay all associated costs,
fines, and penalties. Notwithstanding the foregoing, Contractor shall not be responsible for any damage to the
Work site or the Work to the extent caused by DFCM or DFCM’s agents.

4.9.2 ACCESS TO NEIGHBORING PROPERTIES.

4.9.2.1 Contractor shall not, except as provided in the Contract Documents or with DFCM’s advance
written consent when necessary to perform the Work, interfere with access to properties neighboring the Work
site by the owners of such properties and their respective tenants, agents, invitees and guests.

4.9.2.2 Various federal, state, and local agencies and private landowners may own or control lands and
facilities either crossed by or adjacent to the Work site. DFCM shall secure and pay for all necessary rights of
access to the Work site. Contractor shall comply with all stipulations provided by DFCM and shall maintain a
cooperative relationship with all agencies and landowners. Contractor shall not retain on the Work site any
person who in the judgment of DFCM prejudices or tends to endanger this cooperation. Contractor shall not
enter into any agreement with such agencies or landowners related to the Work without prior approval by
DFCM.

4.10 ACCESS TO WORK. Contractor shall provide DFCM and the A/E access to the Work in
preparation and progress, at all times and wherever located.

4.11 INTELLECTUAL PROPERTY LICENSES. Contractor shall obtain and pay for all royalties
and other license fees for all equipment, property, or processes of Contractor used or purchased in connection
with performance of the Work. Contractor shall defend suits or claims for infringement of intellectual property
rights and shall hold DFCM and the A/E harmless from loss on account thereof but shall not be responsible for
such defense or loss when a particular design, process, or product of a particular manufacturer or manufacturers
is required by the Contract Documents. However, if Contractor has reason to believe that the required design,
process or product is an infringement of any third party’s intellectual property right, Contractor shall be
responsible for such defense or loss unless such information is promptly furnished to DFCM in writing.

4.12 INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall release, indemnify,
hold harmless, and defend the State of Utah, the State of Utah’s institutions, agencies (including, but not limited
to, DFCM), departments, divisions, authorities, and instrumentalities, boards, commissions, elected or
appointed officers, employees, agents and authorized volunteers (collectively “Indemnified Parties”) from and
against any and all claims, liabilities, demands, actions, damages, losses and expenses of any nature whatsoever,
including, but not limited to, attorneys’ fees and defense costs (collectively “Liabilities”), and including those
events covered under the blanket Contractual Liability Coverage required under the Contract Documents,
arising out of, related to, or connected with any act or omission in the performance of the Work, including the
Work of all Subcontractors and their employees, provided that any Liabilities are caused in whole or in part by
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the negligent, intentional, or other wrongful act or omission of Contractor, any Subcontractor, their employees,
or anyone directly or indirectly employed or the agent of any of them or anyone for whose acts any of them
may be liable, regardless of whether or not it is caused in part by an Indemnified Party. Without relieving
Contractor of any obligation under the Contract, the Indemnified Parties shall have the right, at their option, to
fully participate in the investigation, defense and settlement of any Liabilities.

4.12.1 NOT EXCLUSIVE. The foregoing obligations in this Section 4.12 shall not be construed to
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist as
to any party or person under the Contract Documents.

4.12.2 NOT LIMITED. The foregoing obligations in this Section 4.12 shall not be limited by a limitation
on amount or type of damages, compensation or benefits payable by or for the Contractor or Subcontractor
under workers” or workmen’s compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 5. SUBCONTRACTORS.

5.1 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK.

5.1.1 SUBCONTRACTING WORK PERMITTED; CONDITIONS.
5.1.1.1 Contractor may subcontract portions of the Work.

5.1.1.2 DFCM reserves the right to reject on reasonable ground any Subcontractor. Contractor shall not
contract with any person or entity to whom DFCM has made reasonable objection. Contractor shall not be
required to contract with anyone to whom Contractor has made reasonable and timely objection, provided that
any additional costs associated with Contractor replacing a Subcontractor objected to by Contractor with a
replacement Subcontractor not objectionable to Contractor shall be at no cost to DFCM.

5.1.2 SUBSEQUENT CHANGES. After execution of Contractor’s Agreement Subcontractors listed by
Contractor in accordance with Utah Code § 63A-5b-605 and Rule R23-1-615 may be changed by Contractor
only in accordance with the requirements of Utah Code § 63A-5b-605 and R23-1-615.

5.1.2.1 DFCM shall pay the additional costs for a DFCM-requested change in Subcontractor if all of the
following conditions are met:

5.1.2.1.1 If DFCM in writing requests the change of a Subcontractor;

5.1.2.1.2  The original Subcontractor is a responsible subcontractor that meets the requirements of the
Contract Documents; and

5.1.2.1.3  The original Subcontractor did not withdraw as a Subcontractor on the Work.
31.2.2 In all other circumstances, Contractor shall pay the additional cost for a change in a Subcontractor.

5.1.3 BUSINESS AND LICENSING REQUIREMENTS. All Subcontractors used by Contractor shall
have secured, at their own expense, all necessary professional accreditations, registrations, and licenses in the
state of Utah.

514 BONDING OF SUBCONTRACTORS. Subcontractors, as identified by DFCM in the
procurement documents, may be required to submit performance and payment bonds to cover the full extent of
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their portion of the Work. This provision does not in any way limit the right of Contractor to have
Subcontractors at any tier be required to have a performance and/or payment bond at Contractor’s expense.

5.1.5 SUBCONTRACTOR DEFAULT INSURANCE. If the Contract Price includes any amount to
compensate the Contractor for Subcontractor Default Insurance (“SDI”), then, notwithstanding anything in the
Contract Documents to the contrary:

5.1.5.1 DFCM shall be added to the SDI by a financial interest endorsement reasonably acceptable to
DFCM at no cost to DFCM;

5.1.5.2 If the Contract Documents provide for Contractor contingency, no Contractor contingency may be
expended for any Subcontractor default or for any expenses and/or losses arising out of, connected with and/or
related to any Subcontractor default;

5.1.5.3 Contractor shall in no event be entitled to an increase in the Contract Price and/or extension of the
Contract Time for a Subcontractor default or for expense, losses and/or delays arising out of, connected with
and/or related in any way to a Subcontractor default; and

5154 The cost of SDI is included in Contractor’s overhead and profit for purposes of Article 7.
52 SUBCONTRACTUAL RELATIONS.

5.2.1 CONTRACTOR FULLY RESPONSIBLE. Subcontracting any portion of the Work shall not
relieve Contractor of Contractor’s obligations or duties under the Contract Documents, Contractor shall be fully
responsible and liable to DFCM for the acts and omissions of all Subcontractors at any tier and their employees
and agents and Contractor shall maintain complete control over all Subcontractors. Neither the consent of
DFCM to a Subcontractor proposed by Contractor, nor anything contained in the Contract Documents shall be
deemed to create a contractual relationship between a Subcontractor at any tier and DFCM.

5.2.2 COMPLY WITH CONTRACT DOCUMENTS. By appropriate enforceable agreement
Contractor shall require each Subcontractor to be bound to Contractor by the terms of the Contract Documents,
and to assume toward Contractor all the obligations and responsibilities that Contractor, by the Contract
Documents, assumes towards DFCM and the A/E.

5.2.3 RIGHTS. Each Subcontractor agreement shall preserve and protect the rights of DFCM under the
Contract Documents with respect to that portion of the Work to be performed by the Subcontractor so that
subcontracting any portion of the Work shall not prejudice any rights of DFCM under the Contract Documents,
and shall allow to the Subcontractor, unless specifically provided otherwise in the Subcontractor agreement,
the benefit of all rights and remedies against Contractor that Contractor, by the Contract Documents, has against
DFCM.

524 SUB-SUBCONTRACTORS. Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors and to require such Sub-subcontractors to enter into similar agreements
with lower tier Sub-subcontractors that comply with the requirements of Sections 5.2.2 and 5.2.3.

5.2.5 DOCUMENT COPIES. Contractor shall make available to each proposed Subcontractor, prior to
execution of the Subcontractor agreement, copies of the Contract Documents to which the Subcontractor shall
be bound. Contractor shall require Subcontractors to make copies of applicable portions of the Contract
Documents available to their respective proposed Sub-subcontractors.

53 CONTINGENT ASSIGNMENT OF SUBCONTRACTS TO DFCM. Contractor contingently
assigns each Subcontractor agreement with a Subcontractor for a portion of the Work to DFCM, provided that
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the assignment is effective only after termination of the Contractor’s Agreement by DFCM for cause pursuant
to Section 12.2 or stoppage of the Work by DFCM pursuant to Section 12.5, and only for those Subcontractor
agreements that DFCM accepts by notifying the Subcontractor in writing. Contractor shall remain liable for all
obligations incurred under assigned Subcontractor agreements prior to DFCM’s acceptance of such assignment.

ARTICLE 6. PROTECTION OF PERSONS AND PROPERTY.

6.1 SAFETY OF PERSONS AND PROPERTY.

6.1.1 CONTRACTOR RESPONSIBILITY. Contractor shall be solely responsible for initiating,
maintaining, and supervising all safety precautions and programs in connection with the performance of the
Work. Contractor shall seek to minimize the risk of bodily injury, property damage, and environmental harm
by taking all reasonable precautions to protect:

6.1.1.1 All persons at and/or in proximity to the Work site;

6.1.1.2 Materials and equipment to be incorporated in the Work, whether in storage on or off the Work
site, under the care, custody, or control of Contractor or a Subcontractor;

6.1.1.3 Property and structures located at the Work site and adjacent to the Work site, whether or not such
property and structures are part of the Work, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction; and

6.1.1.4 The environment.

6.1.2 SAFETY PROGRAM, PRECAUTIONS. Contractor shall institute and provide to DFCM a
project specific safety program at the start of the Work to minimize accidents. The program shall continue to
the final completion of the Work and conform to applicable laws, rules, and regulations. including without
limitation. the Utah Occupational Safety and Health Rules as published by the Utah Labor Commission - UOSH
Division at Utah Administrative Code, R614. Contractor shall post signs, erect barriers, and provide those items
necessary to implement the safety program. As soon as Contractor proceeds with the Work, Contractor shall
have all workers and all visitors on the Work site wear safety hard hats, as well as all other appropriate safety
apparel such as safety glasses and shoes, and obey all safety laws, rules, and regulations. Contractor shall post
a sign in a conspicuous location indicating the necessity of wearing hard hats, and Contractor shall loan such
hard hats to visitors. Contractor shall maintain a clean and orderly Work site.

6.1.3 COMPLIANCE WITH LAWS. Contractor shall give notices and comply with applicable laws,
rules, regulations, ordinances, and orders of public authorities applicable to the safety of persons and property
and their protection from damage, injury and loss. In particular, Contractor shall comply with all applicable
provisions of federal, state and municipal safety laws, rules and regulations, specifically including, without
limitation, building codes, to prevent accidents and injury to persons on, about or adjacent to the Work site.

6.1.4 ERECT AND MAINTAIN SAFEGUARDS. As required by existing conditions at the Work site
and proper and safe performance of the Work, Contractor shall erect and maintain safeguards for safety and
protection, including effective fences, danger signs, barricades and other warnings against hazards. Contractor
shall also promulgate safety regulations and notify owners and users of adjacent sites and/or utilities before
performing Work that may impact such adjacent sites and/or utilities.

6.1.5 UTMOST CARE. When use or storage of explosives or other dangerous materials or equipment
or unusual methods are necessary for execution of the Work, Contractor shall exercise utmost care and carry
on such activities under the supervision of properly qualified personnel.
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6.1.6 PROMPT REMEDY. Contractor shall promptly remedy any damage and loss (other than damage
or loss insured under property insurance required by Section 10.2) to persons, property and/or the environment
arising in conjunction with the Work caused in whole or in part by Contractor, Subcontractors, or any person
or entity for whose acts Contractor is responsible, without cost or expense to DFCM.

6.1.7 SAFETY DESIGNEE. Contractor shall designate a responsible member of Contractor’s
organization at the Work site whose duty shall be the prevention of accidents, damage, injury and loss. This

person shall be Contractor’s superintendent, unless otherwise designated by Contractor in writing to DFCM
and the A/E.

6.1.8 LOAD SAFETY. Contractor shall not load or permit any part of the construction or Work site to
be loaded so as to endanger its safety and/or the safety of persons at or in the vicinity of the Work site.

6.1.9 OFF-SITE RESPONSIBILITY. In addition to its other obligations under this Article 6, the
Contractor shall, at Contractor’s sole cost and expense, promptly repair any damage or disturbance to walls,
utilities, streets, ways, sidewalks, curbs and the property of the State and third parties (including municipalities
and other governmental agencies) resulting from the performance of the Work, whether by Contractor or by
Contractor’s Subcontractors at any tier. The Contractor shall not cause materials, including soil and debris, to
be placed or left on streets or ways.

6.1.10 EMERGENCIES. In an emergency affecting safety of persons or property, Contractor shall act,
at Contractor’s discretion, to prevent threatened damage, injury or loss. Contractor shall promptly notify DFCM
of the action taken.

6.2 HAZARDOUS MATERIALS. In the event Contractor encounters at the Work site material
reasonably believed to be asbestos, polychlorinated biphenyl (PCB), or any other hazardous waste or substance
that may endanger the health of persons performing Work or being at the Work site that is not part of the Work
and/or disclosed by the Contract Documents, Contractor shall immediately stop Work in the area affected and
immediately report the condition to DFCM and the A/E by phone with a follow-up email. Contractor shall
resume the Work in the affected area upon written direction provided by DFCM. Except to the extent provided
otherwise in the Contract Documents, or if the presence of hazardous materials is due to the fault of Contractor,
Contractor shall not be required to perform, without Contractor’s consent, any Work relating to asbestos,
polychlorinated biphenyl (PCB), or any other hazardous waste or substance.

6.3 HISTORICAL AND ARCHEOLOGICAL CONSIDERATIONS. In the event Contractor
discovers any cultural, historical, or archeological material that is either recognized as an item to be protected
under federal, state, or local law or regulation, or is an item of obvious value to the State of Utah, Contractor
shall cease any Work that would interfere with such discovery and immediately report the condition to DFCM
and the A/E by phone with a follow-up email. Contractor shall resume the Work upon the direction of DFCM.
Contractor shall ensure cooperation with any DFCM-recognized archaeologist or other cultural/historical
expert.

6.4 CONTRACTOR LIABILITY. If Contractor fails in any of its obligations in Sections 6.2 through
6.3, Contractor shall be liable for any damages to DFCM, the State of Utah, or any third party resulting from
such noncompliance. Contractor shall also be liable for any mitigation or restoration effort resulting from such
noncompliance. To the extent all the following is met, the presence of hazardous material or cultural, historical,

or archeological material at the Work site shall qualify as a concealed or unforeseen condition under Section
7.1.5:

6.4.1 The presence of such material is not reasonably foreseeable given the site conditions that Contractor
is or should have been aware of;
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6.4.2 The presence of such material is not identified in any part of the Contract Documents;

6.4.3 Contractor has undertaken all proper action to mitigate any impact of the discovery of such material
on the Contract Time and/or Contract Price;

6.4.4 The discovery of such material increases the Contract Time and/or Contract Price from what is
stated in the Contract Documents; and

6.4.5 The requirements of Section 7.1.5 and the Contract Documents are met.

ARTICLE 7. MODIFICATIONS, PRs & PCOs, PRE AND CLAIM PROCESS.

7.1 MODIFICATIONS: IN GENERAL.

7.1.1 TYPES OF MODIFICATIONS AND LIMITATIONS. Changes in the Work may be
accomplished after execution of the Contractor’s Agreement, and without invalidating the Contract Documents,
by ASI, Change Order or Construction Change Directive, subject to the limitations stated in this Article 7 and
elsewhere in the Contract Documents. Contractor must have a written Change Order or Construction Change
Directive executed by DFCM under this Article 7 prior to proceeding with any Work for which Contractor
intends to request an increase in the Contract Price and/or an extension of the Contract Time.

7.1.2 BY WHOM ISSUED. The A/E or DFCM may issue ASIs not involving an adjustment in the
Contract Price or an extension of the Contract Time which are not inconsistent with the intent of the Contract
Documents. A Change Order or Construction Change Directive shall be issued by DFCM. The A/E shall prepare
Change Orders and Construction Change Directives with specific documentation and data for DFCM’s approval
and execution in accordance with the Contract Documents.

7.1.3 CONTRACTOR TO PROCEED UNLESS OTHERWISE STATED. Changes in the Work
shall be performed under applicable provisions of the Contract Documents, and Contractor shall proceed
promptly, unless otherwise provided in the ASI, Change Order or Construction Change Directive.

7.1.4 ADJUSTING UNIT PRICES. If unit prices are stated in the Contract Documents or subsequently
agreed upon, and if quantities originally contemplated are so changed in a proposed Change Order or
Construction Change Directive that application of such unit prices to quantities of Work proposed shall cause
a substantial inequity to DFCM or Contractor, the applicable unit prices may be equitably adjusted.

7.1.5 CONCEALED OR UNKNOWN CONDITIONS. Contractor must file a written notice with
DFCM within seven (7) calendar days of the date that Contractor knew or should have known of a site condition
described below or Contractor shall be deemed to waive any right to file any PCO, PRE, or Claim for an increase
in the Contract Price and/or extension of the Contract Time related to such condition:

7.1.5.1 If Contractor encounters unknown and reasonably unforeseeable subsurface or otherwise concealed
physical conditions, including hazardous or historical/cultural/archeological materials under Article 6, which
differ materially from those indicated by the Contract Documents or which would have been revealed by a
reasonably thorough site inspection; or

7.1.5.2 If Contractor encounters unknown physical conditions of an unusual nature which differ materially
from those ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents.

7.1.6 INCREASE IN CONTRACT TIME. To the extent DFCM and/or the State of Utah is damaged
by the failure of Contractor to provide the notice required by Section 7.1.5 after the Contractor knows or should
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have known of such site condition, Contractor shall be liable for liquidated damages attributable thereto, as well
as any damages to the State of Utah and/or DFCM that are allowable in addition to liquidated damages.

7.1.7 ALLOWANCES.

Tl sl The Contractor has included in the Contract Price all allowances stated in the Contract Documents.
Items covered by allowances shall be supplied for such amounts and by such persons or entities as DFCM may
direct, but the Contractor shall not be required to employ persons or entitics to whom the Contractor has
reasonable objection.

7.1.7.2 Unless otherwise provided in the Contract Documents:

7.1.7.2.1  Allowances shall cover the cost to the Contractor of materials and equipment delivered at the Work
site and all required taxes, less applicable trade discounts;

7.1.7.2.2  Allowances shall cover the Contractor’s costs of unloading and handling at the Work site, labor,
installation costs and other expenses contemplated for allowance items of the Work, including the Contractor’s
overhead and profit.

7.1.7.2.3  Whenever costs are more than or less than allowances, the Contract Price for the Work shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 7.1.7.2.1 and (2) changes in Contractor’s costs under Section
7.1.7.2.2.

7.1.7.3 Materials and equipment under an allowance shall be selected by DFCM with reasonable
promptness.

72 CONTRACTOR INITIATED REQUESTS.

7.2.1 THE REQUEST FOR INFORMATION (“RFI”) PROCESS AND TIME TO FILE.

Contractor may file an RFI with the A/E regarding any question the answer to which will assist Contractor in
the proper completion of the Work, including, but not limited to, issues related to the Contract Documents,
Drawings, and Specifications. The RFI shall be filed with the A/E in a timely manner so as not to prejudice
DFCM as to the quality, time, or cost related to the Work.

7.2.2 PROPOSED CHANGE ORDER (“PCO”). Within seven (7) days after Contractor knows or
should know of a situation or condition for which Contractor anticipates requesting an increase in the Contract
Price and/or extension of the Contract Time, Contractor must file a Proposed Change Order (“PCO”) with
DFCM, or Contractor shall be deemed to waive any right to claim an increase in the Contract Price and/or
extension of the Contract Time related to such situation or condition. The PCO shall include all documentation
supporting the PCO available to Contractor at the time of filing and Contractor shall thereafter diligently pursue
the supplementation(s) of such documentation and promptly deliver such supplementation(s) to DFCM.

7.2.2.1 One of the following may occur after a PCO is filed with DFCM:

7.2.2.1.1 DFCM, after considering any input by the A/E, may reach an agreement with Contractor and issue
a Change Order.

7.2.2.1.2 DFCM, after considering any input by the A/E, may issue a Construction Change Directive.

7.2.2.1.3 If DFCM, after considering any input by the A/E, disagrees with Contractor’s PCO, DFCM may
seek additional information or verification from Contractor, the A/E, or other sources, and may negotiate with
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Contractor, may issue a Change Order upon such later agreement, may issue or retract an issued PR, or may
issue a Construction Change Directive.

7:2.2.2 If a Construction Change Directive is issued which identifies DFCM’s position in regard to a
Contract Price and/or Contract Time adjustment or if a PCO is denied by DFCM, Contractor must file a PRE
no later than twenty-one (21) days after Contractor’s receipt of the Construction Change Directive or such
denial of the PCO. Failure to timely file a PRE shall be deemed to waive any right to an increase in the Contract
Price and/or extension of the Contract Time related to a Construction Change Directive beyond that identified
by DFCM in the Construction Change Directive, if any, or denial of the PCO. Such waiver shall entitle DFCM
to convert a Construction Change Directive into a Change Order, whether or not executed by Contractor.

7.2.2.3 If a Construction Change Directive leaves open the determination of an increase in the Contract
Price and/or extension of the Contract Time related to a change in the Work, then the time period for
commencement of filing the PRE shall not accrue until such time as DFCM has conveyed to Contractor
DFCM’s position as to increase, if any, in the Contract Price and/or extension, if any, of the Contract Time as
a result of the change in the Work.

7.2.2.4 The Contractor must continually cooperate with DFCM in providing data, documentation and
efforts to resolve any issues related to a PCO.

7.2.3 SUBSTITUTIONS. The Contractor may make substitutions only with the consent of DFCM, after
evaluation by the A/E and in accordance with a Change Order. Substitutions will be considered after the award
of the Contractor’s Agreement only when a PCO is submitted by the Contractor to substitute a non-specified
product for a product specified in the Contract Documents, under the following conditions:

7.2.3.1 The PCO is accompanied by complete data on the proposed substitution substantiating compliance
with the design intent and performance requirements of the Contract Documents, including product
identification and description, performance and test data, references and samples where applicable, comparison
of the proposed substitution with the products specified or named in the Contract Documents, and the impact
of the substitution upon the Contract Time.

7:2.3.2. The PCO is accompanied by accurate cost data on the proposed substitution and comparison with
the products specified, whether or not modification of the Contract Price is to be a consideration.

7.2.3.3 The Contractor is responsible for any additional costs for the A/E’s additional services caused by
the evaluation of the proposed substitution and/or the substitution of products.

7.2.3.4 The PCO for substitution by the Contractor shall constitute a certification by the Contractor that
the Contractor has investigated the proposed substitute product and determined that it is equal or superior in all
respects to that specified; the cost data presented by the Contractor is complete and includes all related costs
under the Contract Documents, including the A/E’s additional services; the Contractor waives all claims for
additional costs related to the substitution which subsequently become apparent; the Contractor will provide
the same guarantee or warranty for the substituted product that the Contractor would have provided for the
product specified in the Contract Documents; and the Contractor will coordinate the installation of the accepted
substitute, making such changes as may be required for the Work to be properly completed in all respects.

7.2:3.5 Substitutions will not be considered by the A/E or DFCM if they are intended or implied by
submittals of Shop Drawings, Product Data or Samples without a PCO for substitution or when for their
implementation they require a substantial revision of the Contract Documents in order to accommodate their
use.
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7.3 PROPOSAL REQUEST INITIATED BY DFCM. DFCM may submit a Proposal Request to
Contractor seeking information, data, impact on the Contract Price and/or impact on the Contract Time for a
change in the Work or other modification to the Contract Documents. The PR shall provide a time limit for
Contractor to file a response with the A/E and DFCM. If a proposal is not timely provided by Contractor, DFCM
may calculate a Change Order under Section 7.4.2. Upon timely receipt of a proposal, one of the following shall
occur:

7.3.1 IF AGREEMENT, CHANGE ORDER ISSUED. DFCM, after considering any input by the A/E,
may reach an agreement with the Contractor and issue a Change Order.

7:3:2 IF DISAGREEMENT. If DFCM disagrees with Contractor’s proposal, after considering any input
from the A/E, DFCM may seek additional information or verification from Contractor or other sources, may
negotiate with Contractor, may issue a Change Order upon such later agreement, may retract the PR, or may
issue a Construction Change Directive. If a Construction Change Directive is issued that identifies DFCM’s
position in regard to the increase, if any in the Contract Price and/or extension, if any, of the Contract Time,
Contractor must file a PRE within twenty-one (21) days of Contractor’s receipt of the Construction Change
Directive, or Contractor shall be deemed to waive any right for an increase in the Contract Price and/or extension
of the Contract Time as a result of the issuance of the Construction Change Directive beyond that identified by
DFCM in the Construction Change Directive, if any. Such waiver shall entitte DFCM to convert the
Construction Change Directive into a Change Order, whether or not executed by Contractor. If the Construction
Change Directive leaves open the determination of an increase, if any, in the Contract Price and/or extension,
if any, of the Contract Time related to the change in the Work, then the time period for commencement of filing
the PRE shall not accrue until such time as DFCM has conveyed to Contractor DFCM’s position as to the
increase, if any, in the Contract Price and/or extension, if any, of the Contract Time resulting from the change
in the Work.

7.4 CHANGE ORDERS.

7.4.1 ADJUSTING PRICE BASED UPON AGREEMENT. If a Change Order provides for an
adjustment to the Contract Price, the adjustment shall be based on the mutual agreement of Contractor and
DFCM, including any terms mandated by unit price agreements or other terms of the Contract Documents.

7.4.2 DFCM RESOLUTION OF PRICE IN THE ABSENCE OF AN AGREEMENT UNDER
SECTION 7.4.1. In the absence of an agreement under Section 7.4.1, the adjustment in Contract Price shall be
based on an itemized accounting of costs and savings supported by appropriate data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section shall be limited to the following:

7.4.2.1 All direct and indirect costs of labor; including workers” compensation insurance, social security,
and other federal and state payroll-based taxes, and payroll-based fringe benefits paid by Contractor so long as
they are reasonable and no higher than that charged to other clients;

7.4.2.2 Costs of materials, on-site temporary facilities, supplies, and equipment (except hand tools)
required for or incorporated into the Work;

7.4.2.3 Rental costs of machinery, equipment, tools (except hand tools), and on-site temporary facilities,
whether rented from Contractor or others;

7.4.2.4 Costs of permits and other fees, sales, use or similar taxes related to the Work; and

7.4.2.5 Overhead and profit. The markups stated herein for overhead and profit are intended to cover the
Contractor’s profit and all indirect costs associated with a change in the Work. Items covered by such markups
include, but are not limited to: home office expenses, branch office and field office overhead expense of any
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kind; project management; estimating, engineering; coordinating; expediting; purchasing; billing and invoicing;
detailing; legal, accounting, data processing or other administrative expenses; computer and telephone costs
(including computer and phone allowances); shop drawings; liability insurance premium, auto insurance
premium, performance and payment bond premium and SDI; vehicle costs (including vehicle allowances);
ESOP related costs; and warranty expense costs. The cost for the use of small tools is also to be considered
covered by such markups. Small tools shall be defined as tools and equipment (power or non-power) with an
individual purchase cost of less than Seven Hundred Fifty Dollars ($750).

7.4.2.5.1 The maximum markup percentage to be paid to any contractor (regardless of tier) including
Contractor, a Subcontractor and/or Sub-subcontractor on self-performed work shall be a single markup
percentage not-to-exceed fifteen percent (15%) of the net increased direct cost of: (A) direct labor and allowable
labor burden costs applicable to the change in the Work; (B) the net cost of material and installed equipment
incorporated into the change in the Work, and (C) net rental cost of major equipment and related fuel costs
necessary to complete the change in the Work;

7.4.2.5.2  With respect to pricing the portion of Change Orders involving work performed by lower tier
contractors, including Subcontractors and Sub-subcontractors, the maximum markup percentage allowable to
the Contractor, Subcontractor or Sub-subcontractor supervising the lower tier contractor’s work shall not exceed
seven percent (7%) of the net increase of all approved changes in the Work performed by all contractors
combined for any particular Change Order.

7.4.2.5.3 Contractor agrees to include these limitations on Change Order pricing in Contractor’s subcontracts
with Subcontractors and shall likewise require all of Contractor’s Subcontractors to include the same provisions
in all sub-subcontracts with their respective Sub-subcontractors of any tier.

7.4.3 CREDITS. The amount of credit to be allowed by Contractor to DFCM for a deletion or change
in the Work which results in a net decrease in the Contract Price shall be actual net cost as confirmed to DFCM
based upon corroboration by an appropriate source, provided, however, the application of the markup
percentages referenced in Section 7.4.2.5 for overhead and profit will apply only to additive change orders. In
those instances where a change in the Work involves both additive and deductive work, the additions and
deductions will be netted and the markup percentage adjustments will be applied to the net additive amount, if
any.

7.4.4 EFFECT OF A CHANGE ORDER. A Change Order signed by the Contractor constitutes the
Contractor’s agreement that, when implemented by DFCM, the adjustment in the Contract Price, if any, and/or
the adjustment in the Contract Time, if any, for the change in the Work shall fully and finally compensate the
Contractor and its Subcontractors and Sub-subcontractors of any tier for any and all additional costs, damages
or expenses arising directly or indirectly out of the change in the Work described in the Change Order.

7.4.4.1 All Change Orders shall be conclusively presumed to constitute settlement of all Claims for direct
or indirect damages of the Contractor, its Subcontractors and their respective Sub-subcontractors of any tier
arising out of the change in the Work. This shall include, but is not limited to, any and all so-called “delay,”
“equitable adjustment,” “impact,” “cumulative impact,” ‘“acceleration,” ‘“constructive acceleration,”
“inefficiency,” “interference,” “indirect,” “ripple” or “consequential” claims, costs or damages and all direct or
indirect costs pertaining to the Contractor’s home office, branch offices, or field site office and all other costs

and effects whatsoever relating to the change in the Work.
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7.4.4.2 Any statement unilaterally added by the Contractor to a Change Order or contained in any
transmittal or separate correspondence wherein the Contractor unilaterally attempts to reserve rights to seek any
further increases in the Contract Price and/or further extensions of the Contract Time for a change in the Work
that is the subject of the Change Order and/or arising out of, related to and/or connected with the change in the
Work described in the Change Order shall be null and void.
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7.5 CONSTRUCTION CHANGE DIRECTIVES.

7.5.1 WHEN USED AND CONTRACTOR’S RIGHT TO CHALLENGE. Without invalidating the
Contractor’s Agreement, DFCM reserves the right to unilaterally issue, in DFCM’s sole discretion, a
Construction Change Directive that requires Contractor to proceed with a change in the Work. DFCM may
order minor changes within the scope of Work without granting an adjustment in the Contract Price or an
extension of the Contract Time if such minor changes within the scope of Work are consistent with the intent
of the Contract Documents. In order to expedite the Work and avoid or minimize delays in the Work that may
affect the Contract Price or Contract Time, the Contract Documents shall be amended as described below. If
the Construction Change Directive leaves open the determination of an increase, if any, in the Contract Price
and/or extension, if any, of the Contract Time related to the change in the Work, then the Construction Change
Directive shall indicate the timeframe(s) in which Contractor shall provide further information to resolve such
open issue(s). When DFCM and Contractor agree upon an increase, if any, in the Contract Price and/or
extension, if any, in the Contract Time related to a Construction Change Directive, the parties shall execute a
Change Order. Additionally, the Construction Change Directive may be converted to a Change Order under
Section 7.2.2.2 or Section 7.3.2.

7.5.2 PROCEED WITH WORK. Upon receipt of a Construction Change Directive, Contractor shall
promptly proceed with the change in the Work involved.

7.53 INTERIM PAYMENTS BY DFCM. Pending the final determination of the increase in the
Contract Price, if any, associated with a Construction Change Directive, DFCM shall pay any undisputed
amount to Contractor.

7.6 ASI. The A/E may at any time that is consistent with maintaining the quality, safety, time, budget,
and function of the Work, issue to Contractor an ASI after approval from DFCM is obtained.

7.7 PROCEDURE FOR PRELIMINARY RESOLUTION EFFORTS.

7.7.1 REQUEST FOR PRELIMINARY RESOLUTION EFFORT (PRE). If Contractor wishes to
raise an issue related to an alleged breach of contract by DFCM or an issue concerning time or money,
Contractor shall file a PRE as a prerequisite for any consideration of the issue by DFCM. The labeling of the
notice or request shall not preclude the consideration of the issue by DFCM.

7.7.2 TIME FOR FILING. The PRE must be filed in writing with DFCM within twenty-one (21) days
of any of the following:

7.7.2.1 Issuance of a Construction Change Directive that states the adjustment in Contract Price and/or
Contract Time, if any, if Contractor disagrees with such adjustment;

7.7.2.2 Issuance of a statement of DFCM’s position with respect to the adjustment in Contract Price and/or
Contract Time, if any, in a previously issued Construction Change Directive that left open the adjustment in
Contract Price and/or Contract Time, if Contractor disagrees with such statement;

1.7.2.3 Issuance of a denial of a PCO by DFCM;

7.7.2.4 In the case of a Subcontractor, after the expiration of the time period for the
Contractor/Subcontractor PRE process under Section 7.7.5; or

7.7.2.5 Except as provided in Section 7.2.2, when Contractor knows or should have known about any other
issue where Contractor seeks an adjustment in the Contract Price, Contract Time and/or other relief from
DFCM.
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Tl 3 CONTENT REQUIREMENT. The PRE shall be required to include in writing to the extent
information is reasonably available at the time of filing of the PRE:

7.7.3.1 A description of the issue;
7.7.3.2 The potential impact on the Work, Contract Price and/or Contract Time; and
7.7.3.3 An indication of the relief sought.

1.7.4 SUPPLEMENTATION. Additional detail of the content requirement under Section 7.7.3 shall be
provided later if the detail is not yet available at the initial filing as follows:

7.7.4.1 While the issue is continuing or the impact is being determined, Contractor shall provide a written
updated status report every thirty (30) days or as otherwise reasonably requested by DFCM; and

7.7.4.2 After the issue is concluded and/or the impact is determinable, complete information, including any
impacts on Contract Price, Contract Time and/or other relief requested, if any, must be provided to DFCM
within twenty-one (21) days of the earlier of the date the issue is concluded or the impact is determinable.

7.7.5 SUBCONTRACTORS. Contractor must include the provisions of this Section 7.7.5 in
Contractor’s subcontract with each Subcontractor and require each Subcontractor to do likewise in each
Subcontractor’s sub-subcontracts with Sub-subcontractors. At Contractor’s discretion, Contractor may allow a
Sub-subcontractor at the second tier and beyond to submit a PRE directly to Contractor.

7.7.5.1 In order for a Subcontractor at any tier to be involved with the PRE of DFCM, the following
conditions and process shall apply:

7.7.5.1.1 The Subcontractor must have attempted to resolve the issue with Contractor, including the
submission of a PRE with Contractor.

7.7.5.1.2  The Subcontractor must file a copy of the PRE with DFCM;

7.7.5.1.3  The PRE to Contractor must meet the time, content, and supplementation requirements of Sections
7.7.2,7.7.3 and 7.7.4. The triggering event for a Subcontractor to file a PRE shall be the time at which the issue
cannot be resolved through negotiation;

7.7.5.1.4  The PRE submitted to Contractor shall only be eligible for consideration in DFCM’s PRE process
to the extent the issue is reasonably related to the performance of DFCM or an entity for which DFCM is liable;

7.7.5.1.5  Contractor shall resolve the PRE with the Subcontractor within sixty (60) days of its submittal to
Contractor or such other time period as subsequently agreed to by the Subcontractor in writing. If Contractor
fails to resolve the PRE with the Subcontractor within such required time period, the Subcontractor may submit
in writing the PRE with Contractor and DFCM. In order to be eligible for DFCM’s consideration of the PRE,
the Subcontractor must submit the PRE within twenty-one (21) days of the expiration of the time period for the
Contractor/Subcontractor PRE process. DFCM shall consider the PRE as being submitted by Contractor on
behalf of the Subcontractor;

7.7.5.1.6  Upon such PRE being submitted, Contractor shall cooperate with DFCM in reviewing the issue;

7.7.5.1.7 DFCM shall not be obligated to consider any submission which is not in accordance with any
provision of this Section 7.7;
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7.7.5.1.8 The Subcontractor may accompany Contractor in participating with DFCM regarding the PRE
raised by the Subcontractor. DFCM shall not be precluded from meeting with Contractor separately, and it shall
be the responsibility of Contractor to keep the Subcontractor informed of any such meetings; and

7.7.5.1.9  Notwithstanding any provision of this Section 7.7.5, a Subcontractor shall be entitled to pursue a
payment bond claim.

7.7.6 INFORMATION AND MEETINGS. DFCM may request additional information and may meet
with the parties involved with the issue.

7:7.7 CONTRACTOR REQUIRED TO CONTINUE PERFORMANCE. Pending the final
resolution of the issue, unless otherwise agreed upon in writing by DFCM, Contractor shall proceed diligently
with performance of the Work and DFCM shall continue to make payments of undisputed amounts in
accordance with the Contract Documents.

7.7.8 DECISION. DFCM shall issue to Contractor, and any other third party brought into the process
by DFCM as being potentially liable to DFCM, a written decision providing the basis for the decision on the
issues presented by all of the parties within thirty (30) days of receipt of all the information required under
Sections 7.7.3 and 7.7.4.

7.7.9 DECISION FINAL UNLESS CLAIM SUBMITTED. The decision by DFCM shall be final, and
not subject to any further administrative or judicial review (not including judicial enforcement) unless a Claim
is submitted in accordance with these General Conditions.

7.7.10 EXTENSION REQUIRES MUTUAL AGREEMENT. Any time period specified in Section
7.7 may be extended by mutual agreement of Contractor and DFCM.

7.7.11 IF DECISION NOT ISSUED. If the decision is not issued within the thirty (30) day period, stated
in Section 7.7.8 including any agreed to extensions, the issue may be pursued as a Claim.
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7.7.12 PAYMENT FOR PERFORMANCE.

7.7.12.1  Except as otherwise provided in the Contract Documents, any final decision where DFCM is to pay
additional monies to Contractor, shall not be delayed by any PRE, Claim, or appeal by another party.

7.7.12.2  Payment to Contractor in accordance with any final decision shall be made by DFCM consistent
with the Contract Documents.

7.7.12.3  Notwithstanding any other provision of the Contract Documents, payment to Contractor shall be
subject to any set-off, claims, or counterclaims of DFCM.

7.7.12.4  Payment to Contractor for a Subcontractor issue submitted by the Contractor shall be paid by
Contractor to Subcontractor in accordance with the subcontract between Contractor and Subcontractor.

7.7.12.5  Any payment or performance determined owing by Contractor to DFCM shall be made in
accordance with the Contract Documents.

7.8. RESOLUTION OF CLAIM.

7.8.1 CLAIM. If the decision on the PRE is not issued within the required timeframe or if Contractor is
not satisfied with the decision, Contractor, or other party brought into the process by DFCM, may submit a
Claim in accordance with this Section 7.8 as a prerequisite for any further consideration by DFCM or the right
to any judicial review of the issue giving rise to the Claim.

7.8.2 SUBCONTRACTORS. In order for a Subcontractor to have its issue considered in the Claim
process by DFCM, the Subcontractor that had its issue considered under Section 7.7.5 may submit the issue as
a Claim by filing it with Contractor and DFCM within the same timeframe and with the same content
requirements as required of a Claim submitted by Contractor under this Section 7.8.2. DFCM shall consider the
Claim as being submitted by Contractor on behalf of the Subcontractor. Under no circumstances shall any
provision of these General Conditions or the Contract Documents be construed so as to create any contractual
relationship between DFCM and any Subcontractor.

7.8.2.1 Upon such Claim being submitted, the Contractor shall fully cooperate with the Director, the
person(s) evaluating the claim and any subsequent reviewing authority.

7.8.2.2 The Director shall not be obligated to consider any submission which is not in accordance with
this Section 7.8.2.

7.8.2.3 The Subcontractor may accompany Contractor in participating with the Director, the person(s)
evaluating the Claim and any subsequent reviewing authority regarding the Claim. The Director, the person(s)
evaluating the Claim, and any subsequent reviewing authority is not precluded from meeting with Contractor
separately, and it shall be the responsibility of Contractor to keep the Subcontractor informed of any such
meetings and matters discussed.

7.8.2.4 Notwithstanding any provision of this Section 7.8, a Subcontractor shall be entitled to pursue a
payment bond claim.

7.8.3 TIME FOR FILING. The Claim must be filed in writing promptly with the Director of DFCM,
but in no case more than twenty-one (21) days after the decision is issued on the PRE under Section 7.7.8 or no
more than twenty-one (21) days after the thirty (30) day period under Section 7.7.11 has expired with a decision
not issued.
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7.8.4 CONTENT REQUIREMENT. The written Claim shall include:
7.8.4.1 A description of the issues in dispute;

7.8.4.2 The basis for the Claim, including documentation and analysis required by the Contract Documents
and applicable law and rules that allow for the proper determination of the Claim;

7.8.4.3 A detailed cost estimate for any amount sought, including copies of any related invoices; and
7.8.4.4 A specific identification of the relief sought.

7.8.5 EXTENSION OF TIME TO SUBMIT DOCUMENTATION. The time period for submitting
documentation and any analysis to support a Claim may be extended by the Director upon written request of
the claimant showing just cause for such extension, which request must be included in the initial Claim
submittal.

7.8.6 CONTRACTOR REQUIRED TO CONTINUE PERFORMANCE. Pending the final
determination of the Claim, including any judicial review or appeal process, and unless otherwise agreed upon
in writing by the Director, Contractor shall proceed diligently with performance of the Contract and DFCM
shall continue to make payments of undisputed amounts in accordance with the Contract Documents.

7.8.7 AGREEMENT OF CLAIMANT ON METHOD AND PERSON(S) EVALUATING THE
CLAIM. The Director shall first attempt to reach agreement with the claimant on the method and person(s) to
evaluate the Claim. If such agreement cannot be made within fourteen (14) days of filing of the Claim, the
Director shall select the method and person(s), considering the purposes described in Rule R23-26-1. Unless
agreed to by the Director and the claimant, any selected person shall not have a conflict of interest or appearance
of impropriety. Any party and the person(s) evaluating the Claim has a duty to promptly raise any circumstances
regarding a conflict of interest or appearance of impropriety. If such a reasonable objection is raised, and unless
otherwise agreed to by the Director and the claimant, the Director shall take appropriate action to eliminate the
conflict of interest or appearance of impropriety. The dispute resolution methods and person(s) may include
any of the following:

7.8.7.1 A single expert and/or hearing officer qualified in the field that is the subject of the Claim;

7.8.7.2 An expert panel, consisting of members that are qualified in a field that is the subject of the Claim;
7.8.7.3 An arbitration process which may be binding if agreed to by the parties to the Claim;

7.8.7.4 A mediator; or

7.8.7.5 Any other method that best accomplishes the purposes set forth in Rule R23-26-1.

7.8.8 THE EVALUATION PROCESS, TIMEFRAMES OF EVALUATOR(S), DIRECTOR’S
DETERMINATION, ADMINISTRATIVE APPEAL TO THE EXECUTIVE DIRECTOR AND
JUDICIAL REVIEW. The Claim shall be evaluated, the timeframe for specific events related to the person(s)
evaluating the Claim, the Director’s determination, any appeal to the Executive Director and any judicial review

shall be subject to the provisions of Rule R23-26-5(8), R23-26-5(9), R23-26-6 and R23-26-8. A copy of these
Administrative Rules is available at https://rules.utah.gov.

7.8.9 APPEAL PROCESS PREREQUISITE FOR FURTHER CONSIDERATION OR
JUDICIAL REVIEW. The administrative appeal to the Executive Director is a prerequisite for any further
consideration by the State of Utah, or to judicial review of the issue giving rise to the Claim. It shall be
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considered that the Contractor, or another party brought into the process by DFCM, has not exhausted its
administrative remedies if such an administrative appeal is not undertaken.

7.8.10 PAYMENT OF CLAIM.

7.8.10.1  When a stand-alone component of a Claim has received a final determination, and is no longer
subject to review or appeal, that amount shall be paid in accordance with the payment provisions of the Contract
Documents or judicial order.

7.8.10.2  When the entire Claim has received a final determination, and is no longer subject to review or
appeal, the full amount shall be paid within fourteen (14) days of the date of the final determination unless the
Work or services have not been completed, in which case the amount shall be paid in accordance with the
payment provisions of the Contract Documents to the point that the Work is completed.

7.8.10.3  The final determination date is the earlier of the date upon which the claimant accepted the
settlement in writing with an executed customary release document and waived its rights of appeal, or the
expiration of the appeal period, with no appeal filed, or the determination made resulting from the final appeal.

7.8.10.4  Any final determination where DFCM is to pay additional monies to Contractor shall not be delayed
by any appeal or request for judicial review by another party brought into the process by DFCM as being liable
to DFCM.

7.8.10.5  Notwithstanding any other provision of the Contract Documents, payment of all or part of a Claim
shall be subject to any set-off, claims, or counterclaims of DFCM.

7.8.10.6  Payment to Contractor for a Subcontractor issue (Claim) deemed filed by Contractor, shall be paid
by Contractor to the Subcontractor in accordance with the subcontract between Contractor and the
Subcontractor.

7.8.10.7  The execution of a customary release document by the claimant related to any payment may be
required as a condition of making the payment. Unless expressly and specifically released in writing by DFCM,
settlement of a Claim by DFCM shall not be deemed a waiver of Claims reserved under Section 8.8.3.

7.8.11 ALLOCATION OF COSTS OF CLAIM RESOLUTION PROCESS.

7.8.11.1  In order to file a Claim, a claimant must pay a Fifteen Hundred Dollar ($1,500.00.) filing fee to
DFCM. When the Claim is a pass-through from a Subcontractor in accordance with Section 7.7.5, the payment
of the fee shall be made by the Subcontractor.

7.8.11.2  Unless otherwise agreed to by the parties to the Claim, the costs of resolving the Claim shall be
allocated among the parties on the same proportionate basis as the determination of financial responsibility for
the Claim.

7.8.11.3  The costs of resolving the Claim that are subject to allocation include the claimant’s filing fee, the
costs of any person(s) evaluating the Claim, the costs of making any required record of the process, and any
additional testing or inspection procured to investigate and/or evaluate the Claim.

7.8.11.4  Each party shall be responsible for its own attorney fees.

7.8.12 ALTERNATIVE PROCEDURES. To the extent otherwise permitted by law, if all parties to a
Claim agree in writing, a protocol for resolving a Claim may be used that differs from the process described in
this Section 7.8.
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7.8.13 IMPACT ON FUTURE SELECTIONS.

7.8.13.1  The presentation of a good faith and non-frivolous issue or Claim shall not be considered by DFCM
in DFCM’s selection process for a future award of contract; and

7.8.13.2  The submission of a bad faith and frivolous issue or Claim, or the failure by a Contractor to facilitate
resolution of a Claim, may be considered in DFCM’s evaluation of performance.

7.8.14 REPORT TO BUILDING BOARD. DFCM may report on the Claim to the Utah State Building
Board.

7.8.15 DFCM’S RIGHT TO HAVE ISSUES, DISPUTES OR CLAIMS CONSIDERED. As stated in
Rule R23-26-1(6), Sections 7.7 and 7.8 do not limit the right of DFCM to have any of DFCM’s issues, disputes
or claims considered. DFCM reserves all rights to pursue DFCM’s issues, disputes or claims in law or equity
including, but not limited to, any or all of the following: damages, delay damages and impacts, losses, liability,
patent or latent defects, or failure to perform under the Contract Documents. If the Director appoints an expert
or a panel to consider any such issue(s), dispute(s) or claim(s) of DFCM, Contractor shall cooperate with such
expert or panel process.

ARTICLE 8. PAYMENTS AND COMPLETION.

8.1 SCHEDULE OF VALUES. With the first Application for Payment, Contractor shall submit to
the A/E and DFCM a schedule of values allocated to all the various portions of the Work. The schedule of
values shall be submitted on the form approved and provided by DFCM. The schedule of values must consist
of a detailed and specific breakdown of values actually associated with the various items of Work and shall in
no event be “frontloaded”. The A/E shall make recommendations to DFCM regarding the schedule of values
including any suggested modifications. When approved, including any approved modifications, by DFCM, it
shall be the basis for future Contractor Applications for Payment. Contractor shall be entitled to reasonably
reallocate values in the schedule of values with prior written notice to DFCM. Contractor shall not be entitled
to payment until receipt and acceptance of the schedule of values.

8.2 APPLICATIONS FOR PAYMENT.
8.2.1 IN GENERAL. The following general requirements shall be met:

8.2.1.1 Contractor shall submit to the A/E an itemized Application for Payment for Work completed in
accordance with the schedule of values and that reflects retainage as provided for in the Contractor’s Agreement.
The Application for Payment shall be on a form approved and provided by DFCM.

8.2.1.2 The Application for Payment shall be supported by such data substantiating Contractor’s right to
payment as DFCM or the A/E may require.

8.2.1.3 The Application for Payment may include requests for payment pursuant to approved Change
Orders or Construction Change Directives.

8.2.14 The Application for Payment shall not include requests for payment for portions of the Work
performed by a Subcontractor when Contractor does not intend to pay that Subcontractor because of a dispute
or other reason.

8.2.15 In executing the Application for Payment, Contractor shall attest that Subcontractors involved with
prior Applications for Payment have been paid, unless Contractor provides a detailed explanation why such
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payment has not occurred. DFCM reserves the right to require Contractor to submit a Utah Conditional Waiver
and Release Upon Progress Payment form from one or more Subcontractors.

8.2.2 PAYMENT FOR MATERIAL AND EQUIPMENT. Unless otherwise provided in the Contract
Documents, payments shall be made on account of materials and equipment delivered and suitably stored at the
Work site for subsequent incorporation into the Work. If approved in advance by DFCM and A/E, payment
may similarly be made for materials and equipment suitably stored oft-site at a location agreed upon in writing.
Payment for materials and equipment stored on or off-site shall be conditioned upon compliance by Contractor
with procedures satisfactory to DFCM to establish DFCM’s title to such materials and equipment or otherwise
protect DFCM’s interest, and shall include applicable insurance, storage, and transportation to the Work site
for such materials and equipment stored off-site. DFCM may require copies of invoices or other suitable
documentation.

8.2.3 WARRANTY OF TITLE. Contractor warrants that title to all Work covered by an Application
for Payment shall pass to DFCM no later than the time for payment. Contractor further warrants that upon
submittal of an Application for Payment, all Work for which Certificates for Payment have been previously
issued and payments received from DFCM shall, to the best of Contractor’s knowledge, information, and belief,
be free and clear of liens, claims, security interests, or encumbrances in favor of the Contractor, Subcontractors,
or other persons or entities making a claim by reason of having provided labor, materials, and/or equipment
relating to the Work.

8.24 HOLDBACK BY DFCM. Notwithstanding anything to the contrary contained in the Contract
Documents, DFCM may, as a result of the claims resolution process, withhold any payment to Contractor if
and for so long as Contractor fails to perform any of its obligations under the Contract Documents or otherwise
is in default under any of the Contract Documents.

8.3 CERTIFICATES FOR PAYMENT.

8.3.1 ISSUED BY A/E. The A/E shall within seven (7) days after receipt of Contractor’s Application
for Payment, either issue to DFCM a Certificate for Payment, with a copy to the Contractor, for such amount
as the A/E determines due or notify Contractor and DFCM in writing of the A/E’s reasons for withholding
certification in whole or in part as provided in Section 8.4.1. If the A/E fails to act within said seven (7) day
period, Contractor may file the Application for Payment directly with DFCM and DFCM shall thereafter have
twenty-one (21) days from the date of DFCM’s receipt to resolve the amount to be paid and to pay the
undisputed amount. The accuracy of Contractor’s Applications for Payment shall be Contractor’s responsibility,
not A/E’s.

8.3.2 A/E’S REPRESENTATIONS. The A/E’s issuance of a Certificate for Payment shall constitute a
representation to DFCM that to the best of the A/E’s knowledge, information and belief, based upon the A/E’s
observations at the site, the data comprising the Application for Payment, and what is reasonably inferable from
the observations and data, that the Work has progressed to the point indicated in the Application for Payment
and that the quality of the Work is in accordance with the Contract Documents. The foregoing representations
are subject to minor deviations from the Contract Documents correctable prior to completion and to specific
qualifications expressed by the A/E. The issuance of a Certificate for Payment shall further constitute a
representation that Contractor is entitled to payment in the amount certified. However, the issuance of a
Certificate for Payment shall not be a representation that the A/E has: (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences or procedures; (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by DFCM to substantiate Contractor’s right to payment; (4)
ascertained how or for what purpose Contractor used money previously paid on account of Contract Price; or
(5) any duty to make such inquiries.
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8.4 DECISIONS TO WITHHOLD CERTIFICATION.

8.4.1 WHEN WITHHELD. The A/E may decide not to certify payment and may withhold a Certificate
for Payment in whole or in part, to the extent reasonably necessary to protect DFCM, if in the A/E’s judgment
the representations to DFCM required in Section 8.3.2 cannot be made. If the A/E is unable to certify payment
in the amount of the Application for Payment, the A/E shall notify Contractor and DFCM as provided in Section
8.3.1. If Contractor and the A/E cannot agree on a revised amount, the A/E shall promptly issue a Certificate
for Payment for the amount to which the A/E makes such representations to DFCM. The A/E may also decide
not to certify payment or, because of subsequently discovered evidence or observations, may nullify the whole
or part of a Certificate for Payment previously issued, to such extent as may be necessary in the A/E’s opinion
to protect DFCM from loss because of:

8.4.1.1 Defective Work not remedied;

8.4.1.2 Third party claims filed or reasonable evidence indicating probable filing of such claims;
8.4.1.3 Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or
equipment;

84.14 Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Price;

8.4.1.5 Damage to DFCM or another contractor;

8.4.1.6 Reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance of the Contract Price would not be adequate to cover actual or liquidated damages for the
anticipated delay; or

8.4.1.7 Failure to carry out the Work in accordance with the Contract Documents.

8.4.2 CERTIFICATION ISSUED WHEN REASONS FOR WITHHOLDING REMOVED. When
the reasons stated in Section 8.4.1 for withholding certification are removed, certification shall be made for
such related amounts.

8.4.3 CONTINUE WORK EVEN IF CONTRACTOR DISPUTES A/E’S DETERMINATION. If
Contractor disputes any determination by the A/E or the result of the claims resolution process with regard to
any Certification of Payment, Contractor nevertheless shall expeditiously continue to prosecute the Work.

8.4.4 DFCM NOT IN BREACH. DFCM shall not be deemed to be in breach of Contractor’s Agreement
by reason of the withholding of any payment pursuant to any provision of the Contract Documents provided
DFCM'’s action or such withholding is consistent with the results of the dispute resolution process.

8.5 PROGRESS PAYMENTS.

8.5.1 IN GENERAL, INTEREST OR LATE PAYMENTS.

8.5.1.1 Except as provided in Section 8.3.1, DFCM shall pay any undisputed amount within twenty-eight
(28) days of the date that the Application for Payment was submitted to the A/E. In no event shall DFCM be
required to pay any disputed amount.

8.5.1.2 Except as otherwise provided by law, if any payment is late based upon the provisions of the
Contract Documents, Contractor shall be paid interest at the rate stated in Utah Code § 15-6-3.
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8.5.2 CONTRACTOR AND SUBCONTRACTOR RESPONSIBILITY. Contractor shall promptly
and no later than the date established in Utah Code § 15-6-5 pay each Subcontractor, upon receipt of payment
from DFCM, out of the amount paid to Contractor on account of such Subcontractor’s portion of the Work, the
amount to which said Subcontractor is entitled. Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payment to its Sub-subcontractors in a similar manner.

8.5.3 INFORMATION FURNISHED BY A/E OR DFCM TO SUBCONTRACTOR. The A/E or
DFCM shall, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by Contractor and action taken thereon by the A/E and DFCM on account
of portions of the Work done by such Subcontractor.

8.5.4 DFCM AND A/E NOT LIABLE. Neither DFCM or A/E shall have an obligation to pay, monitor,
or enforce the payment of money to a Subcontractor, except to the extent as may otherwise be required by law.

8.5.5 CERTIFICATE, PAYMENT OR USE NOT ACCEPTANCE OF DEFECTIVE WORK. A
Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Work by DFCM shall
not constitute acceptance of Work that is not in accordance with the Contract Documents.

8.6 PAYMENT UPON SUBSTANTIAL COMPLETION. Upon Substantial Completion of the
Work or designated portion thereof and upon application by Contractor and certification by the A/E, DFCM
shall make payment, reflecting adjustment in retainage, if any, for such Work or portion thereof as provided in
the Contract Documents. To the extent allowed by law, DFCM may retain until final completion up to twice
the fair market value of the Work that has not been completed in accordance with the Contract Documents, or,
in the absence of applicable Contract Documents, generally accepted craft standards.

8.7 PARTIAL OCCUPANCY OR USE.

8.7.1 IN GENERAL. DFCM may occupy or use any completed or partially completed portion of the
Work at any stage when such portion is designated by separate agreement with Contractor and authorized by
public authorities having jurisdiction over the Work. Such partial occupancy or use may commence whether or
not the portion is Substantially Complete, provided DFCM and Contractor have accepted in writing the
responsibilities assigned to each of them for payments, retainage if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work
and commencement of the warranties required by the Contract Documents. When Contractor considers a
portion to be Substantially Complete, Contractor shall prepare and submit a list to the A/E as previously
provided for herein. Consent of Contractor to partial occupancy or use shall not be unreasonably withheld.
Contractor shall have continuing responsibility to protect the Work site and the Work during such partial
occupancy or use and shall be responsible for damage except to the extent caused solely by DFCM during such
partial occupancy or use. The stage of progress of the Work shall be determined by written agreement between
DFCM and Contractor.

8.7.2 INSPECTION. Immediately prior to such partial occupancy or use, DFCM, Contractor and A/E
shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record
the condition of the Work.

8.7.3 NOT CONSTITUTE ACCEPTANCE. Except to the extent it is agreed upon in writing by
DFCM, partial occupancy or use of a portion of the Work shall not constitute acceptance of Work not complying
with the requirements of the Contract Documents.

8.7.4 INSURANCE. Partial occupancy or use shall not commence until the insurance company or
companies providing property insurance under Section 10.2 have provided any required consent to such partial
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occupancy or use by endorsement or otherwise. DFCM shall take reasonable steps to obtain any required
consent of the insurance company or companies and shall, without mutual written consent, take no action with
respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.

8.8 FINAL PAYMENT.

8.8.1 CERTIFICATE FOR PAYMENT. The A/E's final Certificate for Payment shall constitute a
further representation that the conditions listed in Section 8.8.2 as precedent to Contractor’s being entitled to
final payment have been fulfilled.

8.8.2 CONDITIONS FOR FINAL PAYMENT. Neither final payment nor any remaining retained
percentage shall become due until Contractor submits to the A/E the following to the extent required by DFCM:

8.8.2.1 An affidavit that payrolls, bills for material and equipment, and other indebtedness connected with
the Work (less amounts withheld by DFCM) have been paid or otherwise satisfied;

8.8.2.2 A current or additional certificate evidencing that insurance required by the Contract Documents
to remain in force after final payment is currently in effect and shall not be canceled or allowed to expire until
at least twenty-eight (28) days prior written notice, by certified mail, return receipt requested, has been given
to DFCM;

8.8.2.3 A written statement that Contractor knows of no reason that the insurance shall not be renewable
to cover the period required by the Contract Documents;

8.8.24 If requested by the surety in a timely manner or by DFCM, consent of surety, to final payment;

8.8.2.5 Receipt of Record Drawings, Specifications, Addenda, Change Orders and other Modifications
maintained at the site; the warranties, instructions, operation and maintenance manuals, and training videos
required to be furnished by the Contract Documents;

8.8.2.6 Other data establishing payment or satisfaction of obligations, such as a Utah Waiver and Release
Upon Final Payment form from Contractor, Subcontractors and Sub-subcontractors, receipts, other releases and
waivers of liens, claims, security interests, or encumbrances arising out of Contractor’s Agreement, to the extent
and in such form as may be designated by DFCM. If a Subcontractor or Sub-subcontractor refuses to furnish a
release or waiver required by DFCM, DFCM may require consent of surety to the final payment. If liens, claims,
security interests, or encumbrances remain unsatisfied after payments are made, Contractor shall refund to
DFCM all money that DFCM may be compelled to pay in discharging such liens, claims, security interests or
encumbrances including all costs and reasonable attorney fees; and

8.8.2.7 A written statement demonstrating how Contractor shall distribute interest earned on retention to
Subcontractors as required by Utah Code § 13-8-5.

8.8.3 WAIVER OF CLAIMS: FINAL PAYMENT. The making of final payment shall constitute a
waiver of Claims by DFCM, except those arising from:

8.8.3.1 Liens, Claims, security interests, or encumbrances arising out of the Contract Documents and
unsettled;

8.8.3.2 Failure of the Work to comply with the requirements of the Contract Documents;

8.8.33 Terms of warranties required by the Contract Documents; or
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8.8.34 Claims arising within the one-year period for correction of the Work and Claims to the extent not
barred by Utah Code § 78B-2-225 and/or Utah Code § 78B-4-513.

8.8.4 DELAYS NOT CONTRACTOR’S FAULT. If, after Substantial Completion of the Work, Final
Completion is materially delayed through no fault of Contractor or by issuance of Change Orders affecting final
completion, DFCM shall, upon application by Contractor and certification by the A/E, and without terminating
Contractor’s Agreement, make payment of the balance due for that portion of the Work fully completed and
accepted. Such payment shall be made under terms and conditions governing final payment. Unless otherwise
stated by DFCM in writing, the making of final payment shall constitute a waiver of claims by DFCM as
provided in Section 8.8.3 for that portion of that Work fully completed and accepted by DFCM.

8.8.5 WAIVER BY ACCEPTING FINAL PAYMENT. Acceptance of final payment by Contractor
or a Subcontractor shall constitute a waiver of Claims by that payee except those Claims previously made in
writing and identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 9. TESTS AND INSPECTIONS, SUBSTANTIAL AND FINAL COMPLETION,
UNCOVERING, CORRECTION OF WORK AND GUARANTY PERIOD.

9.1 TESTS AND INSPECTIONS.

9.1.1 IN GENERAL. Tests, inspections, and approvals of portions of the Work required by the Contract
Documents or by laws, rules, regulations, or orders of public authorities having jurisdiction shall be made at an
appropriate time. Unless otherwise specifically set forth in the Contract Documents or agreed to by DFCM in
writing, DFCM shall contract for such tests, inspections, and approvals with an independent entity, or with the
appropriate public authority, and DFCM shall bear all related costs of tests, inspections, and approvals, except
as provided below. If any of the Work is required to be inspected or approved by the terms of the Contract
Documents or by any public authority, Contractor shall, at least two (2) working days prior to the time of the
desired inspection, and following the procedures established by DFCM, request such inspection or approval to
be performed. Contractor shall give the A/E timely notice of when and where tests and inspections are to be
made so that the A/E may observe such procedures.

9.1.2 FAILURE OF AN INSPECTOR TO APPEAR. Work shall not proceed without any required
inspection and the associated authorization by DFCM to proceed unless the following procedures and
requirements have been met:

9.1.2.1 The inspection or approval was requested in a timely manner as provided in Section 9.1.1;

9.1.2.2 Contractor received written confirmation from the inspection entity that the inspection was
scheduled;

9.1.2.3 Contractor has contacted or attempted to contact the inspector to confirm whether the inspector is

able to perform the inspection as scheduled;

9.1.2.4 If the inspector informs Contractor that the inspector is unable to perform the inspection as
scheduled or if Contractor is unable to contact the inspector, Contractor shall attempt to contact the A/E or
DFCM for instruction; and

9.1.2.5 Contractor has documented the condition of the Work prior to being covered through photos or
other means.

9.1.3 NONCONFORMING WORK. If procedures for testing, inspection, or approval under Section
9.1.1 reveal failure of portions of the Work to comply with the requirements established by the Contract
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Documents, Contractor shall bear all costs made necessary by such failure including those of repeated
procedures and compensation for DFCM’s expenses, including the cost of retesting for verification of
compliance if necessary, until DFCM accepts the Work in question as complying with the requirements of the
Contract Documents.

9.14 CERTIFICATES. Required certificates of testing, inspection, or approval shall, unless otherwise
required by the Contract Documents, be secured by Contractor and promptly delivered to the A/E.

9.1.5 A/E OBSERVING. If the A/E is to observe tests, inspections, or approvals required by the
Contract Documents, the A/E shall do so with reasonable promptness and, where practicable, at the normal
place of testing.

9.1.6 PROMPTNESS. Tests, inspections, and arrangements for approvals conducted pursuant to the
Contract Documents shall be made promptly to avoid delay in the Work.

9.2 UNCOVERING OF WORK.

9.2.1 UNCOVER UNINSPECTED WORK. Except as provided in Section 9.2.3, if a portion of the

Work is covered prior to an inspector’s approval to proceed, it must be uncovered for the inspector’s inspection
and be replaced at Contractor’s expense without change in the Contract Price and/or Contract Time.

9.2.2 OBSERVATION PRIOR TO COVERING. Except as provided in Section 9.2.3, if DFCM or the
AJ/E has requested in writing to observe conditions prior to any Work being covered or if such observation is
required by the Contract Documents, and the Work is covered without such observation, Contractor shall be
required to uncover and appropriately replace the Work at Contractor’s expense without change in the Contract
Price and/or Contract Time. If Contractor requests an inspection and DFCM or the A/E, including any inspector
of each, does not appear, Contractor shall immediately notify DFCM of such failure to appear, but shall not
cover the Work without such inspection.

9.2.3 WHEN AN INSPECTOR FAILS TO APPEAR OR A/E OR DFCM DID NOT MAKE
PRIOR REQUEST. If Work is performed by Contractor without an inspection as provided in Section 9.1.2 or
if a portion of the Work has been covered which the A/E or DFCM has not specifically requested to observe
prior to its being covered or such observation is not required by the Contract Documents, the A/E or DFCM
may request to see such Work and it shall be uncovered by Contractor. If such Work is in accordance with the
Contract Documents, costs of uncovering and replacement, shall, by appropriate Change Order, be charged to
DFCM. If such Work is not in accordance with the Contract Documents, Contractor shall pay such costs unless
the condition was caused by DFCM or a separate contractor in which event DFCM shall be responsible for
payment of such costs.

47

DFCM General Conditions 08032020
Approved as to form: Mike Kelley, Assistant AG
Division Logo Updated 07012021



9.3 INSPECTIONS: SUBSTANTIAL AND FINAL.

9.3.1 SUBSTANTIAL COMPLETION INSPECTION. Prior to requesting a Substantial Completion
inspection, Contractor shall prepare a comprehensive initial punch list, including unresolved items from prior
inspections, for review by DFCM and the A/E to determine if the Work is ready for a Substantial Completion
inspection. If DFCM and A/E determine that the initial punch list indicates that the Work is not Substantially
Complete, the initial punch list shall be returned to Contractor with written comments. If DFCM and A/E
determines that the initial punch list indicates that the Work may be Substantially Complete, the A/E shall
promptly organize and perform a Substantial Completion inspection in the presence of DFCM and all
appropriate authorities.

9.3.1.1 If the A/E reasonably determines that the initial punch list prepared by Contractor substantially
understates the amount of the Work remaining to be completed and the Work is not Substantially Complete,
the A/E shall report this promptly to DFCM, and upon concurrence of DFCM, Contractor shall be assessed the
costs of the inspection and punch list review incurred by the A/E and DFCM.

9.3.1.2 When the Work or designated portion thereof is Substantially Complete, the A/E shall prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion; shall establish
responsibilities of DFCM and Contractor for security, maintenance, heat, utilities, damage to the Work, and
insurance; and shall fix the time within which Contractor shall finish all items on the punch list accompanying
the Certificate (“Punchlist Completion Date”). The Certificate of Substantial Completion shall require approval
by DFCM. If there is a punch list, Contractor shall proceed promptly to complete and correct items on the punch
list. Failure to include an item on the punch list does not alter the responsibility of Contractor to complete all
Work in accordance with the Contract Documents.

9.3.1.3 Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof except to the extent as provided otherwise in the Contract
Documents or if such warranty is related to an item where the Work is not complete. Written warranties shall
state the length of the warranty, which must comply with the Contract Documents.

9.3.14 The Certificate of Substantial Completion shall be submitted by the A/E to DFCM and Contractor
for their written acceptance of responsibilities assigned to them in such Certificate.

9.3.1.5 Except to the extent DFCM otherwise approves in advance and in writing, Contractor shall submit
the following documents in order to achieve Substantial Completion: written warranties, guarantees, operation
and maintenance manuals, and all complete as-built drawings. Contractor shall also provide or obtain any
required approvals for occupancy. Contractor shall be responsible for the guaranty of all Work, whether
performed by it or by its Subcontractors and Sub-subcontractors at any tier.

9.3.2 FINAL COMPLETION INSPECTION. Prior to requesting a final inspection, Contractor shall
verify all punch list items are corrected and completed. Once all punch list items are corrected and completed,
Contractor shall notify DFCM and request a final inspection. DFCM shall notify the A/E and perform a final
inspection. When all punch list items are completed, a final Application for Payment shall be provided by
Contractor, certified by the A/E, and processed by DFCM.

9.3.3 PUNCHLIST COMPLETION. As compensation to DFCM for administrative costs incurred by
DFCM as a result of delay in final project close-out, for each day subsequent to the Punchlist Completion Date
that Contractor fails to complete the punch list and subject to Section 8.8.4, Contractor shall pay to DFCM five
percent (5%) of the liquidated damages amount stated in the Contractor’s Agreement.
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9.4 CORRECTION OF WORK AND GUARANTY PERIOD.

9.4.1 CONTRACTOR CORRECT THE WORK. Contractor shall correct Work rejected by the A/E,
an inspector or DFCM, or failing to conform to the requirements of the Contract Documents, whether observed
before or after Substantial Completion and whether or not fabricated, installed or completed. Contractor shall
bear the costs of correcting such rejected Work, including additional testing and inspections and compensation
for the A/E’s and inspector’s services and expenses made necessary thereby.

9.4.2 GUARANTY AND CORRECTION AFTER SUBSTANTIAL COMPLETION. If within one
year after the date of Substantial Completion of the Work or designated portion thereof, or after the date for
commencement of warranties established under Section 9.2.1 or by terms of an applicable special warranty or
guaranty required by the Contract Documents, any of the Work is found not to be in accordance with the
requirements of the Contract Documents, including failure to perform for its intended purpose, Contractor shall
correct it promptly after receipt of written notice from DFCM to do so, unless DFCM has previously given
Contractor a written acceptance of such condition. The period of one year shall be extended with respect to
portions of the Work first performed after Substantial Completion by the period of time between Substantial
Completion and the actual performance of the Work. This obligation of Contractor under this Section 9.4.2
shall be operative notwithstanding the acceptance of the Work under the Contract Documents, the issuance of
a final certificate of payment, partial or total occupancy and/or termination of Contractor’s Agreement. DFCM
shall give notice of observed defects with reasonable promptness; however, failure to give such notice shall not
relieve Contractor of its obligation to correct the Work. All corrected Work shall be subject to a one-year
guaranty period the same in all respects as the original Work, except that such guaranty period shall commence
from the time of Substantial Completion of the corrected Work. This guaranty period does not affect DFCM’s
right to pursue any available remedies against Contractor, including, but not limited to, DFCM’s right to pursue
a cause of action for defective construction against Contractor within the time period established by Utah Code
§ 78B-2-225.

9.4.3 REMOVAL OF WORK.

9.4.3.1 Contractor shall promptly remove from the Work site all Work that DFCM and/or the A/E
determines as being in nonconformance with the Contract Documents, whether incorporated or not.

9.4.3.2 Contractor shall promptly replace and re-execute any Work not in accordance with the Contract
Documents without change in the Contract Price and/or Contract Time.

9.4.3.3 Contractor shall bear the expense of correcting destroyed or damaged construction, whether
completed or partially completed, by DFCM or separate contractors destroyed or damaged by such removal or
replacement.

9.4.3.4 If Contractor does not remove such rejected Work within a reasonable time, fixed by written notice,
DFCM may have the Work removed and stored at the expense of Contractor.

9.4.3.5 If Contractor does not correct the nonconforming Work within a reasonable time, fixed by written
notice, DFCM may correct it in accordance with Section 2.2.2 of these General Conditions.

9.4.4 NOT LIMIT OTHER OBLIGATIONS. Nothing contained in this Section 9.4 shall be construed
to establish a period of limitation with respect to other obligations that Contractor may have under the Contract
Documents. Establishment of the time period of one year as described in Section 9.4.2 relates only to the specific
obligation of Contractor to correct the Work, and has no relationship to the time within which the obligation to
comply with the Contract Documents may be sought to be enforced, nor to the time within which proceedings
may be commenced to establish Contractor’s liability with respect to Contractor’s obligations other than
specifically to correct the Work.
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9.5 ADDITIONAL WARRANTIES.

9.5.1 IN GENERAL. In addition to any other provisions of this Article 9, the following warranties shall
apply:
9.5.1.1 Contractor warrants to DFCM that materials and equipment furnished under the Contract

Documents shall be of good quality and new, except to the extent otherwise required or expressly permitted by
the Contract Documents.

9.5.1.2 Contractor also warrants to DFCM that the Work shall be free from defects not inherent in the
quality required or expressly permitted and that the Work shall conform with the requirements of the Contract
Documents. Work not conforming to said requirements, including substitutions not implemented by Change
Order, Construction Change Directive, or ASI as provided in Article 7, may be considered defective at DFCM’s
option.

9.5.2 EXCLUSION. Unless due to the negligent or intentional act or omission of Contractor or those
under the Contractor’s control, or as otherwise stated in the Contract Documents, Contractor’s guaranty
excludes remedy for damage or defect caused by abuse, modifications not executed by Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear under normal usage.

9.5.3 FURNISH EVIDENCE ON REQUEST. If requested by the A/E or DFCM, Contractor shall
furnish satisfactory evidence as to the type and quality of materials and equipment.

9.6 ACCEPTANCE OF NONCONFORMING WORK. If DFCM prefers to accept Work that is not
in accordance with the requirements of the Contract Documents, DFCM may do so in writing instead of
requiring its removal and correction, in which case the Contract Price shall be reduced as appropriate. Such
adjustment shall be effectuated whether or not final payment has been made.

ARTICLE 10. INSURANCE AND BONDS.

10.1 CONTRACTOR’S LIABILITY INSURANCE.

10.1.1 IN GENERAL. The Contractor shall purchase and maintain in a company or companies lawfully
authorized to do business in the State of Utah such insurance as will protect the Contractor from claims set forth
below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by a Sub-subcontractor or anyone directly employed by them, or by anyone for whose acts
they may be liable:

10.1.1.1  Claims under workers’ compensation, disability benefit and other similar employee benefit acts
that are applicable to the Work to be performed;

10.1.1.2  Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

10.1.1.3  Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;

10.1.1.4  Claims for damages insured by usual personal injury liability coverage;
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10.1.1.5  Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

10.1.1.6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

10.1.1.7  Claims for bodily injury or property damage arising out of completed operations;

10.1.1.8  Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 4.12; and

10.1.1.9  If the Contract Documents require the Contractor to provide and/or the Contractor provides
professional services, claims for damages because of negligent errors or omissions in the performance of
professional services.

10.1.2 COVERAGE. Without limiting Contractor’s obligations or liabilities hereunder, the Contractor
shall, at its sole expense, purchase and maintain the following insurance coverages required by Section 10.1.1
of these General Conditions from insurers authorized to do business in the state of Utah and rated ““A-" or better
with a financial size category of class VII or larger by the A.M. Best Company. The following insurance
coverages required by Section 10.1.1 of these General Conditions shall be procured with the following terms
and insurance limits unless otherwise agreed in writing by DFCM and the Contractor:

10.1.2.1  Commercial General Liability Insurance covering all liabilities for personal injury and property
damage arising in connection with the Work, with limits of liability of Five Million Dollars ($5,000,000.00)
per each occurrence and in the aggregate.

10.1.2.2  Workers Compensation Insurance in compliance with all applicable laws of each jurisdiction in
which the Work will be performed.

10.1.2.3  Employers Liability Insurance covering all liabilities for personal injuries of the Contractor’s
employees, with limits of liability of Five Million Dollars (85,000,000.00) for each occurrence and in the

aggregate.

10.1.2.4  If the Contract Documents require the Contractor to provide and/or the Contractor provides
professional services, Professional Liability Insurance with limits of liability of Two Million Dollars
($2,000,000.00) for each claim and in the aggregate with a retroactive or effective date not later than the
effective date of the Contractor’s Agreement and with a deductible or self-insured retention of not greater than
One Hundred Thousand Dollars ($100,000.00) per claim.

10.1.2.5  Automobile Liability Insurance, including coverages of owned, non-owned and hired vehicles
covering all liabilities for personal injury and property damage arising from the use of motor vehicles, with
combined single limits of liability of Two Million Dollars (§2,000,000.00) for each occurrence and in the

aggregate.

10.1.2.6  If the Contractor is unable to obtain the insurance required by this Section 10.1, Contractor may
carry excess liability insurance and/or umbrella insurance that, when combined with Contractor’s primary
coverage in a given category of insurance, brings the total coverage in such category to be not less than the
amount required by this Section 10.1 for that category of insurance.

10.1.3 ENDORSEMENTS. The Contractor shall provide the following coverage endorsements for each
category of insurance required by this Section 10.1, except in the case of Workers’ Compensation Insurance,
Employers’ Liability Insurance and Professional Liability Insurance:
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10.1.3.1  An endorsement including DFCM as an additional insured;

10.1.3.2  An endorsement including a cross liability clause, noting that each of the parties comprising the
insured shall be considered as a separate entity, the insurance applies as if a separate policy has been issued to
each party, and no “insured-versus-insured” exclusion exists in the policy.

10.1.3.3  Anendorsement waiving all expressed or implied rights of subrogation against DFCM and the State
of Utah.

10.1.4 TERMS. Except as otherwise expressly provided in Section 10.1.2, the insurance of the Contractor
required to be maintained pursuant to this Section 10.1 shall be on the following terms:

10.1.4.1  All insurance shall begin no later than the effective date of the Contractor’s Agreement and shall
continue until the final completion of the Work and for a period of two (2) years following the final completion
of the Work, provided, however, if the Contractor’s Agreement is terminated prior to the final completion of
the Work, such insurance shall continue for a period of two (2) years following the termination of the
Contractor’s Agreement.

10.1.4.2  Before performing any of the Work and after each time the policies are renewed or varied, the
Contractor shall provide to DFCM certificates of insurance and endorsements consistent with this Section 10.1.4
and Sections 10.1.1, 10.1.2 and 10.1.3 of these General Conditions. If required by DFCM the Contractor shall
deliver copies of the insurance policies providing the insurance coverages required by this Section 10.1, and all
endorsements thereto.

10.1.4.3  All insurance shall not be varied to the detriment of DFCM, cancelled or allowed to lapse until
thirty (30) days’ prior written notice has been given to DFCM.

10.1.5 FAILURE TO PROVIDE. Should the Contractor at any time neglect or refuse to provide the
insurance required by this Section 10.1, or should such insurance be canceled, DFCM shall have the right, but
not the obligation, to procure the same at the cost and expense of the Contractor, and the cost thereof may be
deducted by DFCM from any monies then due or thereafter to become due to the Contractor. If DFCM or the
other Indemnified Parties are damaged by the failure of the Contractor to purchase or maintain insurance as
required by this Section 10.1, the Contractor shall bear all reasonable costs, expenses and damages incurred by
DFCM and/or the other Indemnified Parties arising from such failure to purchase or maintain the insurance
required by this Section 10.1.

10.1.6 CERTIFICATES. The acceptance of delivery of any Certificates of Insurance or copies of
insurance policies required to be purchased and maintained pursuant to the Contract Documents does not
constitute approval or agreement by the recipient that the insurance requirements have been met or that those
Certificates of Insurance or insurance policies comply with the Contract Documents.

10.1.7 NO LIMITATION. The Contractor shall procure such insurance coverages and such insurance
limits for its insurance coverages that the Contractor, in its sole discretion, after consultation with its insurance
and risk advisors, determines to be sufficient for Contractor’s purposes given the risks of the project. This
Section 10.1 sets forth DFCM’s minimum insurance requirements; the Contractor may procure additional or
broader insurance coverages or greater insurance limits than required by Section 10.1 at Contractor’s expense.
Nothing in Section 10.1 or elsewhere in the Contract Documents is intended to limit the Contractor’s liability
to DFCM or the Indemnified Parties to liabilities covered by the insurance coverages required by Section 10.1
or to the minimum insurance limits required of such insurance coverages by Section 10.1.
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10.2 “BUILDER’S RISK” INSURANCE.

10.2.1 IN GENERAL. Provided that the Contractor’s Agreement is for new buildings, structures, or
construction projects, or for the alteration or repair of, or addition to existing buildings, structures, or
improvements (an “Eligible Project”), DFCM shall maintain Builder’s Risk Insurance to protect the interest of
the Contractor, Subcontractors, or Sub-subcontractors subject to all of the terms, conditions, limitations,
exclusions, waivers and/or endorsements stated in the State of Utah Property Insurance Form available on
DFCM’s website, dfcm.utah.gov. Builder’s Risk Insurance coverage will cover the full value of an Eligible
Project on a replacement cost basis. Builder’s Risk Insurance coverage will commence on the date a Notice to
Proceed is issued by DFCM for an Eligible Project and terminate upon Substantial Completion of the Eligible
Project.

10.2.2 DEDUCTIBLE. To the extent that the Builder’s Risk Insurance provides for a deductible
(including, without limitation, a specific loss deductible, cumulative loss deductible and/or sub-deductible),
Contractor’s share of any such deductible shall be limited to $5,000.00.

10.2.3 DUTIES IN THE EVENT OF LOSS. In the event of a covered Builder’s Risk Insurance loss on
an Eligible Project, it will be the obligation of the Utah Division of Risk Management and/or the State of Utah’s
property insurance carrier’s loss adjuster to inspect damages, determine the responsible parties and pursue
insurance recovery as promptly as practicable so that Eligible Project damage can be repaired or replaced.
Contractor shall fully cooperate with the Utah Division of Risk Management and/or the State of Utah’s
insurance carrier’s loss adjuster in providing requested information with reasonable promptness. If Contractor
does not cooperate as required by this Section, Contractor shall be responsible for payment of all or a portion
of the Builder’s Risk Insurance loss pertaining to the unsubstantiated portion of the loss.

10.2.4 WAIVER OF SUBROGATION. DFCM and Contractor waive all rights against: (1) each other
and the other Indemnified Parties and any of their subcontractors, sub-subcontractors, agents and employees,
each of the other; and (2) the A/E, A/E’s consultants, separate contractors described in Section 2.2, if any, and
any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other
causes of loss to the extent covered by Builder’s Risk Insurance obtained pursuant to Section 10.2.1 and
maintained during the course of construction, but only to the extent of the actual recovery of insurance proceeds
by the injured party, except such rights as they have to proceeds of such insurance held by DFCM as fiduciary.
DFCM or Contractor, as appropriate, shall require of the A/E, A/E’s consultants, separate contractors described
in Section 2.2, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by
appropriate agreements, written where legally required for validity, similar waivers each in favor of other parties
enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A
waiver of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly
or indirectly, and whether or not the person or entity had an insurable interest in the property damaged. The
waiver of rights under this Section 10.2.4 shall not include: (1) subject to Section 10.2.2, the right to recover
amounts deducted or excluded from the insurance proceeds in the form of deductibles paid by the injured party;
and (2) claims arising out of design errors or omissions.

10.2.5 SPECIAL HAZARDS. If the Contractor’s Agreement is for an Eligible Project, but Contractor
desires insurance coverage for risks other than those covered by the Builder’s Risk Insurance, the Contractor
may obtain such insurance, however, the cost thereof shall be borne by the Contractor and shall not be included
in the Contract Price.

10.2.6 NON-ELIGIBLE PROJECTS. If the Contractor’s Agreement is not for an Eligible Project,
Contractor shall bear the risk of damage and/or loss to Contractor’s materials, equipment and other property,
until acceptance of the Work by DFCM in writing, and no protection from damage and/or loss of the Work

LR N3

including, without limitation, so called “builders risk”, “course of construction”, “inland marine” and/or
bl s b
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similar property insurance) will be provided by DFCM for the protection of Contractor. Contractor may
obtain insurance to cover such risks, however, the cost thereof shall be borne by the Contractor and shall not
be included in the Contract Price. Section 10.2.4 shall not apply to Non-Eligible Projects.

10.3 PERFORMANCE BOND AND PAYMENT BOND. The Contractor shall furnish a
Performance and Payment Bond naming the Contractor as Principal and DFCM and DFCM’s designees as
Obligees written on AIA Document A312 (2010) Performance Bond and Labor and Material Payment Bond
forms in a penal sum of not less than the Contract Price for the Work as the Contract Price may be modified
by Change Order (the “Bonds”). The cost of the Bonds, without mark-up, may be included in the Contract
Price. The Contractor shall deliver the Bonds to DFCM at least three (3) days before the commencement of
any Work at the Work site. Delivery of the Bonds may be accomplished via email. The Bonds shall be
procured from a surety authorized to do business in the State of Utah and rated A- or better by the A.M. Best
Company at the time of issuance of the Bonds and holding Certificates of Authority as an acceptable surety
on federal bonds as listed by the United States Department of Treasury (Circular 570, as amended) in its most
recent list at the time of issuance of the Bonds. The penal sum of the Bonds shall be within the maximum
specified for such surety in Circular 570, as amended. The attorney-in-fact who executes the Bonds on behalf
of the surety shall affix to the Bonds a certified and current copy of his or her power of attorney. If the surety
on any of the Bonds furnished by the Contractor is declared a bankrupt or becomes insolvent or its rights to
do business are terminated in the State of Utah or it ceases to meet the requirements of this Section 10.3, the
Contractor shall within ten (10) calendar days thereafter substitute another bond and surety, both of which
must be acceptable to DFCM. Upon the request of any person or entity appearing to be a potential beneficiary
of bonds covering payment of obligations arising under the Contract, the Contractor shall promptly furnish a
copy of the bonds or shall authorize a copy to be furnished.

ARTICLE 11. MISCELLANEOUS PROVISIONS.

11.1 A/E’S RESPONSIBILITIES. These General Conditions are not intended to provide an exhaustive
or complete list of the A/E’s responsibilities. A separate agreement between DFCM and the A/E incorporates
these General Conditions by reference and includes additional design and contract administration
responsibilities.

11.2 SUCCESSORS AND ASSIGNS. DFCM and Contractor respectively bind themselves, their
partners, successors, assigns and legal representatives to the other party hereto and to partners, successors,
assigns and legal representatives of such other party in respect to covenants, agreements and obligations
contained in the Contract Documents. Contractor shall not assign Contractor’s Agreement without the prior
written consent of DFCM, nor shall Contractor assign any amount due or to become due or any of Contractor’s
rights under the Contract Documents, without prior written consent of DFCM.

11.3 WRITTEN NOTICE.

11.3.1 PERSONAL DELIVERY AND REGISTERED OR CERTIFIED MAIL. Written notice shall
be deemed to have been duly served if delivered in person to the individual or a member of the firm or entity
or to an officer of the corporation for which it was intended, or if delivered at or sent by registered or certified
mail, return receipt requested, to the last business address known to the party giving notice.

11.3.2 E-MAIL. Notwithstanding any other provision of these General Conditions, written notice shall
also be deemed to have been duly served by verified use of an e-mail system by using the known and operative
e-mail address of the intended recipient. Service by use of the e-mail system is encouraged when timely notice
shall benetit DFCM, the A/E, or Contractor. Notice shall be considered complete and verified upon the sending
and confirmation of delivery using the e-mail system, if on the same day notice is also sent by registered or
certified mail, return receipt requested, to the last business address known to the party giving notice, confirming
the e-mail delivery.
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114 RIGHTS AND REMEDIES.

11.4.1 NOT LIMIT. Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies
otherwise imposed or available by law.

11.4.2 NO WAIVER. Except as expressly provided elsewhere in the Contract Documents, no action or
failure to act by DFCM, the A/E, or Contractor shall constitute a waiver of a right or duty afforded them under
the Contract Documents, nor shall such action or failure to act constitute approval or acquiescence in a breach
thereunder, except as any of the above may be specifically agreed to in writing. In no case shall Contractor or
any Subcontractors be entitled to rely upon any waiver of any of these General Conditions, unless agreed to in
writing by DFCM.

11.5 NO DISCRIMINATION, NO SEXUAL HARASSMENT. Pursuant to the laws of the United
States and the State of Utah, Contractor, Subcontractors, or anyone for whose act any of them may be liable,
shall take affirmative action to not discriminate against any employee or applicant for employment because of
race, creed, color, sex, religion, ancestry or national origin. To the extent applicable, said persons shall comply
with all provisions of Executive Order No. 11246 dated September 24, 1965 and rules, regulations, orders,
instructions, designations and other directives promulgated pursuant thereto. Contractor, Subcontractors, or
anyone for whose act any of them may be liable, shall not act in any manner as would violate the laws,
regulations, and policies of the United States or the State of Utah prohibiting sexual harassment.

11.6 APPLICABLE LAWS AND ENFORCEMENT. The Contract Documents shall be governed by
and construed in accordance with the laws of the State of Utah, excluding any choice of law provisions that
would otherwise require application of laws of any other jurisdiction.

11.7 INTERPRETATION. In the interest of brevity, the Contract Documents frequently omit
modifying words such as “all” and “any” and articles such as “the” and “an”, but the fact that a modification or
an article is absent from one statement and appears in another is not intended to affect the interpretation of
either statement.

11.8 VENUE. In case of any dispute that may arise under the Contract Documents, the place of venue
shall be in the County of Salt Lake, State of Utah, unless otherwise agreed to by all of the parties in writing.

11.9 SEVERABILITY. The invalidity of any provision or part of a provision of the Contract
Documents shall not impair or affect in any manner the validity, enforceability, or effect of the remainder of
the Contract Documents.

11.10  CONSTRUCTION OF WORDS. Unless otherwise stated in the Contract Documents, words which
have well-known technical or construction industry meanings shall be construed as having such recognized
meanings. Unless the context requires otherwise, all other technical words shall be construed in accordance
with the meaning normally established by the particular, applicable profession or industry. All other words,
unless the context requires otherwise, shall be construed with an ordinary, plain meaning.

11.11 NO THIRD-PARTY RIGHTS. These General Conditions create rights and duties only as
between DFCM and Contractor, and DFCM and A/E. Nothing contained herein shall be deemed as creating
third party beneficiary contract rights or other actionable rights or duties as between Contractor and A/E, or as
between DFCM, Contractor, or A/E on the one hand, and any other person or entity.

DFCM General Conditions 08032020 35

Approved as to form: Mike Kelley, Assistant AG
Division Logo Updated 07012021



ARTICLE 12. TERMINATION OR SUSPENSION OF THE CONTRACT.

12.1 TERMINATION BY CONTRACTOR FOR CAUSE.

12.1.1 IN GENERAL. If the Work is stopped for a period of sixty (60) days through no act or fault of the
Contractor or a Subcontractor, or their agents or employees or any other persons performing portions of the
Work under contract with any of the above, the Contractor may terminate the Contractor’s Agreement in
accordance with Section 12.1.2 for any of the following reasons:

12.1.1.1  Because DFCM has persistently failed to fulfill material obligations of DFCM under the Contract
Documents with respect to matters important to the progress of the Work;

12.1.1.2  Issuance of an order of a court or other public authority having jurisdiction which necessitates such
termination, except that where the Contractor has standing, the Contractor must cooperate in efforts to stay
and/or appeal such order;

12.1.1.3  An act of government, such as a declaration of national emergency, making material unavailable;
or

12.1.14 Unavoidable casualties or other similar causes.

12.1.2 NOTICE. If one of the reasons for termination in Section 12.1.1 exists, the Contractor may, upon
fourteen (14) additional days’ written notice to DFCM and A/E, and such condition giving cause for termination
still not cured, terminate Contractor’s Agreement and recover from DFCM payment for Work properly executed
as of the date of termination, including profit and overhead on Work properly completed as of the date of
termination, on a percentage completion basis, along with Contractor’s reasonable demobilization expenses
incurred within seven (7) days of termination, but Contractor shall in no event be entitled to recover
consequential damages as a result of such termination or profit and/or overhead on the Work not executed.

12.2 TERMINATION BY DFCM FOR CAUSE.

12.2.1 IN GENERAL. DFCM may terminate the Contractor’s Agreement if Contractor fails to cure any
of the following within a period of seven (7) days (or longer if DFCM so approves in writing) after receipt of
notice from DFCM specifying the breach or failure:

12.2.1.1  Contractor refuses or fails to supply enough properly skilled workers or proper materials;

12.2.1.2  Contractor fails to make payment to Subcontractors for materials, equipment, or labor;

12.2.1.3  Contractor disregards laws, ordinances, rules, regulations, or orders of a public authority having
jurisdiction;
12.2.1.4  Contractor fails to perform the Work such that the Work will be Substantially Completed within

the Contract Time or Contractor fails to make progress with the Work as required by the Contract Documents;

12.2.1.5  Contractor fails to perform the Work in accordance with the Contract Documents or is otherwise
in breach of a material provision of the Contract Documents;

12.2.1.6  As permissible by law for a reason to terminate, Contractor is adjudged bankrupt;

12.2.1.7  As permissible by law for a reason to terminate, Contractor should make a general assignment for
the benefit of creditors;
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12.2.1.8  As permissible by law for a reason to terminate, Contractor should have a receiver appointed on
account of Contractor’s insolvency; or

12.2.1.9  Contractor fails to follow safety requirements and precautions either as expressly provided in the
Contract Documents or as consistent with the customary practices in the industry.

12.2.2 DFCM’S RIGHT TO CARRY OUT THE WORK UPON TERMINATION FOR CAUSE. If
Contractor fails to remedy the breach or failure within seven (7) days or other mutually agreed period after
notice from DFCM, DFCM may, without prejudice to other remedies available to DFCM and in addition to
enforcement of any other of DFCM ’s rights, terminate the Contractor’s Agreement, take possession of the Work
site and all materials, finish the Work by whatever reasonable method DFCM may deem expedient, and charge
Contractor, or file a claim against Contractor’s bankruptcy estate, for any additional costs incurred by DFCM
to complete the Work. Contractor shall not be entitled to receive any further payment until the Work is
completed, nor shall Contractor be relieved from its obligations and liabilities assumed under the Contractor’s
Agreement. If DFCM’s costs exceed the amount of any payment(s) owed by DFCM to Contractor subject to
offset by DFCM, DFCM may bill Contractor for the difference, which Contractor shall pay within twenty-eight
(28) days of receipt of DFCM’s invoice.

12.2.3 ITEMS REQUIRED TO BE TRANSFERRED OR DELIVERED. DFCM may require
Contractor to transfer title and deliver to DFCM, in the manner and to the extent directed by DFCM:

12.2.3.1  Any completed portion of the Work; and

12.2.3.2  Any partially completed portion of the Work and any parts, tools, dies, jigs, fixtures, drawings,
information, and contract rights as Contractor has specifically produced or specifically acquired for the
performance of such part of the Work as has been terminated; and Contractor shall, upon direction of DFCM,
protect and preserve property in the possession of Contractor in which DFCM has an interest.

12.2.4 PAYMENT. When DFCM terminates Contractor’s Agreement for one or more of the reasons
stated in Section 12.2.1, DFCM may withhold payment and/or pursue all available remedies.

12.2.5 DFCM PROTECTION IF LIENABLE. When the Work is lienable, DFCM may withhold from
amounts otherwise due Contractor for such Work such amount as DFCM determines to be necessary to protect
the State against loss because of liens.

12.2.6 CREDITS AND DEFICITS. If the unpaid balance of the Contract Price exceeds the full cost of
finishing the Work, including compensation for the A/E’s services and expenses made necessary thereby, such
excess shall be paid to Contractor. If such cost exceeds the unpaid balance of the Contract Price, Contractor
shall pay the difference to DFCM and this obligation for payment shall survive the termination of Contractor’s
Agreement.

12.2.7 IF CONTRACTOR FOUND NOT IN DEFAULT OR EXCUSABLE. If, after notice of
termination of Contractor’s Agreement under the provisions of Section 12.2, it is determined for any reason
that Contractor was not in default under the provisions of Section 12.2, or that the default was excusable under
the provisions of Section 12.2, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to the termination for convenience provisions of Section 12.3.

12.2.8 RIGHTS AND REMEDIES NOT EXCLUSIVE. The rights and remedies of DFCM provided in
this Section 12.2 shall not be exclusive and are in addition to any other rights and remedies provided by law or
under the Contract Documents.
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12.2.9 TIME PERIOD FOR CLAIMS. Any PRE by Contractor for adjustment under this Section 12.2
must be asserted by Contractor, in writing, within twenty-one (21) days from the date of termination; provided
that DFCM may, in its sole discretion, receive and act upon any such PRE asserted at any time prior to final
payment under Contractor’s Agreement.

12.3 TERMINATION FOR CONVENIENCE OF DFCM.

12.3.1 IN GENERAL. The performance of Work under Contractor’s Agreement may be terminated by
DFCM in accordance with this Section 12.3 in whole or in part, or from time to time, whenever DFCM shall
determine that such termination is in the best interest of DFCM or any person or entity for whom DFCM is
acting under Contractor’s Agreement. Any such termination shall be effectuated by delivery to Contractor of a
notice of termination specifying the extent to which performance of Work is terminated and the date upon which
such termination becomes effective.

12.3.2 CONTRACTOR OBLIGATIONS. After receipt of a notice of termination, and except as
otherwise directed by DFCM in writing, the Contractor shall:

12.3.2.1  Stop Work under Contractor’s Agreement on the date and to the extent specified in the notice of
termination;

12.3.2.2  Place no further orders or subcontracts for materials, services or facilities, except as may be
necessary for completion of such portion of the Work that is not terminated;

12.3.2.3  Terminate all orders and subcontracts to the extent that they relate to performance of Work
terminated by the notice of termination;

12.3.24  Assign to DFCM in the manner, at the times, and to the extent directed by DFCM, all of the right,
title, and interest of Contractor under the orders and subcontracts so terminated, in which case DFCM shall
have the right, in its discretion, to settle or pay any or all claims arising out of the termination of such orders
and subcontracts;

12.3.2.5  Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of DFCM, which approval or ratification shall be final for all the
purposes of this Section 12.3;

12.3.2.6  Transfer title and deliver to DFCM in the manner, at the times, and to the extent, if any, directed
by DFCM:

12.3.2.6.1 The fabricated or unfabricated parts, Work in process, completed Work, supplies, and other
material produced as a part of, or acquired in connection with the performance of the Work terminated by the
notice of termination; and

12.3.2.6.2 The completed or partially completed drawings, information, and other property which, if
Contractor’s Agreement had been completed, would have been required to be furnished to DFCM;

12.3.2.7  Use best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed
or authorized by DFCM, any property of the types referred to in Section 12.3.2.6; provided, however, that
Contractor:

12.3.2.7.1 Shall not be required to extend credit to any purchaser; and
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12.3.2.7.2 Shall dispose of any such property under the conditions prescribed by and at a price or prices
approved by DFCM; and provided further that the proceeds of any such transfer of or disposition shall be
applied in reduction of any payments to be made by DFCM to Contractor under Contractor’s Agreement or
shall otherwise be credited against the Contract Price or paid in such other manner as DFCM may direct;

12.3.2.8  Complete performance of such part of the Work as shall not have been terminated by the notice of
termination; and

12.3.2.9  Take such action as may be necessary, or as DFCM may direct, for the protection and preservation
of the property related to Contractor’s Agreement which is in the possession of Contractor in which the State
of Utah has or may acquire an interest.

12.3.3 TERMINATION CLAIM. After receipt of a notice of termination, Contractor may submit to
DFCM a PRE, in the form and with certification prescribed by DFCM. Such PRE shall be submitted promptly
but in no event not later than twenty-one (21) days from the effective date of termination.

12.34 AGREED UPON PAYMENT. Subject to the provisions of Section 12.3.3 above, Contractor and
DFCM may agree upon the amount to be paid to Contractor by reason of the total or partial termination of Work
pursuant to this Section 12.3.

12.3.5 PAYMENT NOT AGREED UPON. In the event Contractor and DFCM fail to agree as provided
in Section 12.3.4 upon the whole amount to be paid to Contractor by reason of the termination of Work pursuant
to this Section 12.3, DFCM shall pay to the Contractor the amounts determined by DFCM as follows, but
without duplication of any amounts agreed upon in accordance with Section 12.3.4:

12.3.5.1  With respect to all Work performed prior to effective date of termination, the total (without
duplication of any items) of:

12.3.5.1.1 The cost of such Work including undisputed Claim amounts;

12.3.5.1.2 The cost of terminating, settling and paying claims arising out of the termination of Work under
subcontracts or orders as provided in Section 12.3.2.5, exclusive of the amounts paid or payable on account of
supplies or materials delivered or services furnished by Subcontractors prior to the effective date of termination
under Contractor’s Agreement, which amounts shall be included in the cost on account of which payment is
made under Section 12.3.5.1.1;

12.3.5.1.3 An amount, as overhead and profit on Section 12.3.5.1.1 above, determined by DFCM to be fair
and reasonable;

12.3.5.1.4 The reasonable cost of the preservation and protection of property incurred pursuant to Section
12.3.2.9; and any other reasonable cost incidental to termination of Work, including expenses incidental to the
determination of the amount due to Contractor as the result of the termination of Work.

12.3.5.1.5 The total amount to be paid to Contractor under Section 12.3.5.1 above shall not exceed the
Contract Price as reduced by the amount of payments otherwise made and as further reduced by the Contract
Price of Work not terminated. Except for normal spoilage, and except to the extent that DFCM shall have
otherwise expressly assumed the risk of loss in writing, there shall be excluded from the amounts payable to
Contractor under Section 12.3.5.1 above, the fair value of property which is destroyed, lost, stolen, or damaged
so as to become undeliverable to DFCM, or to a buyer pursuant to Section 12.3.2.7.

12.3.6 DEDUCTIONS. In arriving at the amount due Contractor under this Section 12.3, there shall be
deducted:
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12.3.6.1  All unliquidated advance or other payments on account theretofore made to the Contractor,
applicable to the terminated portion of Contractor’s Agreement;

12.3.6.2  Any Claim which DFCM and/or the State of Utah may have against Contractor in connection with
Contractor’s Agreement; and

12.3.6.3  The agreed price for, or the proceeds of sale of, any materials, supplies, or other things acquired by
Contractor or sold, pursuant to the provisions of this Section 12.3, and not otherwise recovered by or credited
to DFCM.

12.3.7 PARTIAL TERMINATION. If the termination is partial, Contractor may file with DFCM a PRE
for the amounts specified in Contractor’s Agreement relating to the continued portion of Contractor’s
Agreement and such equitable adjustment as may be agreed upon shall be made in such amounts. Any PRE
under this Section 12.3.7 must be filed within twenty-one (21) days from the effective date of the partial
termination.

12.3.8 PARTIAL PAYMENTS. DFCM may, from time to time, under such terms and conditions as it
may prescribe, make partial payments and payments on account against costs incurred by Contractor in
connection with the terminated portion of Contractor’s Agreement whenever, in the opinion of DFCM, the
aggregate of such payments shall be within the amount to which Contractor shall be entitled hereunder. If the
total of such payments is in excess of the amount finally agreed or determined to be due under this Section 12.3,
such excess shall be payable by Contractor to DFCM upon demand, together with interest at a rate stated in
Utah Code § 15-1-1, for the period until the date such excess is repaid to DFCM; provided, however, that no
interest shall be charged with respect to any such excess payment attributable to a reduction in Contractor’s
claim by reason of retention or other disposition of termination inventory until fourteen (14) days after the date
of such retention or disposition, or such later date as determined by DFCM by reason of the circumstances.

12.3.9 PRESERVE AND MAKE AVAILABLE RECORDS. Unless otherwise provided for in
Contractor’s Agreement, or by applicable law, Contractor shall, from the effective date of termination until the
expiration of three years after final settlement under Contractor’s Agreement, preserve and make available to
DFCM at all reasonable times at the office of Contractor, but without charge to DFCM, all books, records,
documents, and other evidence bearing on the costs and expenses of Contractor under Contractor’s Agreement
and relating to the Work terminated hereunder, or, to the extent approved by DFCM, photographs, or other
authentic reproductions thereof.

12.3.10 SUSPENSION, DELAY OR INTERRUPTION OF WORK BY DFCM FOR
CONVENIENCE. DFCM may in writing and without cause, order Contractor to suspend, delay, or interrupt
the Work, in whole or in part, for such period of time as DFCM may determine to be appropriate for the
convenience of DFCM.

124 DFCM’S RIGHT TO STOP THE WORK. If Contractor fails to correct Work or fails to carry
out Work as required by the Contract Documents or fails to comply with all required and customary safety
precautions; DFCM, in writing, may order Contractor to stop the Work, or any portion thereof, until the cause
for such order has been eliminated; however, the right of DFCM to stop the Work shall not give rise to a duty
on the part of DFCM to exercise this right for the benefit of Contractor or any other person or entity.
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Attachment C — Pricing Catalog

Please download and save before expiration date:5/15/2022

Contact the Gordian Group Mark Bagley at 801-372-3120 or m.bagley@gordian.com for the pricing
catalog after this date.

FILES WILL NOT BE ACCESSIBLE AFTER THIS DATE

Area l
Distribution: https://fortive.box.com/s/5wwunsdqgf46ir9dcrx892nf4isSb1t5i

Area 2
Distribution: https://fortive.box.com/s/485yfcsykvclfx4ywh9ytr7elsxnwtto

Area 3
Distribution: https://fortive.box.com/s/h96bzutw5h2715x3ps73ngbcdok3bd8d

Area 4
Distribution: https://fortive.box.com/s/rd5rqvuzlnkeicqwv07r8pe6bnj47f56e

Area 5
Distribution: https://fortive.box.com/s/1kmsif87udcsabmwn1xcxaei6k9u8ijb

Area 6
Distribution: https://fortive.box.com/s/rbk5s0ddhfgbQifcp5thinuu49magj1do

Technical Specifications
Distribution: https://fortive.box.com/s/8gmgujx2ela31vpgf50s9shl4jbzaxiy




The State of Utah

Division of Purchasing & General Services

JOB ORDER CONTRACTING

Scope of Work

Section 1: Overview

A. Thisis a Contract to provide the eligible entities (“hereinafter call AGENCY"”) with the goods
and/or services described in the Contract Documents.

B. Individual Contractors or alliances between two or more Contractors are allowed in this
process to form a team. However, one Contractor or firm MUST be declared as the lead
firm representing the team. If the team is a successful Contractor through this contract



process, the State will only enter into contracts with the lead Contractor or firm. The lead
Contractor or firm must be licensed by the State of Utah and comply with and require all
of its subcontractors to comply with the license laws and any other requirements as
required by the State of Utah. The awarded contractor is responsible to ensure
compliance of all requirements of the contract and resulting contract requirements by any
and all subcontractors and any other alliances formed to carry out the scope of work and
requirements of this contract.

This is an indefinite quantity contract under which the Contractor will perform an ongoing
series of individual Projects at different locations as requested on an as needed basis. For
each Project the AGENCY will prepare a Detailed Scope of Work in conjunction with the
Contractor. The Contractor will price the Detailed Scope of Work utilizing the Construction
Task Catalog® (CTC) with preset unit prices. The price of the Work will be determined by
multiplying the units of measure for each work task times the preset unit price times an
Adjustment Factor. If the price is approved by the AGENCY, the AGENCY may issue a
Lump Sum Purchase Order for completion of the Detailed Scope of Work, or for projects
over 45 days, Agencies may have a payment schedule based on completion percentage
as spelled out in the purchase order.

. A Job Order will reference the Detailed Scope of Work and set forth the Job Order

Completion Time, the Job Order Price and other Job Order specific requirements. The Job
Order Price is determined by multiplying the preset unit prices by the appropriate quantities
and by the appropriate Adjustment Factor. The Job Order Price shall be a lump sum, fixed
price for the completion of the Detailed Scope of Work. A separate Job Order will be issued
for each project. Extra work, credits, and deletions will be processed in Supplemental Job
Orders.

This Contract may be used to perform any Work on facilities or properties under the
jurisdiction of the AGENCY including, but not limited to, interior and exterior building
renovations and repairs, site work, electrical, plumbing, HVAC, concrete, masonry,
maintenance of bridges, roofing replacement and/or repairs, and streetscape repairs,
demolition, asbestos abatement. The performance time, timeline, or other project
completion plans for each Job Order issued under this contract will be determined by the
Agency and the Contractor and will be stated in the Purchase Order.

Contractors shall have the capability and capacity to quickly respond to service
requirements for the entire region for which they have been awarded. Contractors shall
not be permitted to refuse work or refuse to provide services to any of the qualifying
agencies in the geographic area of award.

Any Job Order with a purchase order in place but not fully completed prior to the expiration
of the contract will be completed with all the provisions of the Contract still in force.

. Project Value Limits: AGENCIES may use this Contract in compliance with their own

policies, ordinances, laws, or other limitations. As a general rule, at the time of the contract
publication, the following project value limits are believed to be current limitations. These
project value limits may change at any time and must be reviewed prior to Job Order
contract to ensure that agencies are meeting all requirements and limitations imposed by
their governing law, policies, or other ordinances. The total project cap for any JOC project
is $1,000,000, or as designated below.

AGENCY

MAXIMUM PROJECT VALUE

State Agencies and Institutions of Higher Education $100,000 or DFCM Delegation limit with

MOuU

Institutions of Higher Education with DFCM Delegation | DFCM Delegation limit with MOU
Greater Than $100,000




uboT $350,000

DFCM Managed Projects $2,500,000

Cities, Counties and School Districts As Determined by Their Procurement
Regulations or Ordinances

Section 2: General Conditions

The DFCM General Conditions and Supplemental General Conditions apply to this contract and are
included as an attachment and will be included in the Contract Documents. This section contains
clarifications to the DFCM General Conditions as applicable to this Contract.

NOTE: The supplemental general conditions relate to health insurance, construction agreements drug
and alcohol testing, and illegal immigration. These supplemental general conditions can be found at the
DFCM website.

A. DFCM Article 1.1 - Basic Definitions — Contract Documents: The Contract Documents will
consist of the following:

(1) A Contract Modification

(2) Attachments to the Contractor’'s Agreement resulting from information contained in
awarded contractors offer.

(3) A particular Contract Addendum. Subsequent Addenda shall govern over all prior
Addenda.

(4) The Contract Agreement

(5) The Job Order

(6) JOC General Conditions Clarifications, Definitions and Ordering Procedures

(7) DFCM General Conditions

(8) The Construction Task Catalog

9) The Technical Specifications

(10) Instructions to Bidders

(11) In case of a conflict or ambiguity within the same level of hierarchy of described
documents, AGENCY reserves the right to select the most stringent requirement
unless the preponderance of the Contract indicates the less stringent requirement.

B. DFCM Article 1.1 — Basic Definitions - Contract Sum: There is no minimum or maximum
Contract Sum. The Job Order Price will be determined for individual Job Orders in accordance to
the Procedure for Ordering Work below.

C. DFCM Article 1.1 — Basic Definitions — Contract Time: The Contract Time is for a base period
of twelve (12) months with four (4) additional twelve (12) month option periods. The Job Order
time will be determined for each individual Job Order.

D. DFCM Article 3.1 — A/E’s Administration of the Contract: The Contract will be administered
by State Purchasing and individual Job Orders will be administered by the AGENCY. It will be
each AGENCY'’S responsibility to define the Detail Scope of Work for a Job Order. If the
AGENCY determines that architectural and engineering services are required to adequately
describe the Detail Scope of Work that AGENCY will contract for such services either through
external contracts or through the ezIQC contract.

E. DFCM Article 4.1.1 - Review of Contract Documents and Field Conditions by Contractor
and Article 4.1.2 - Field Conditions: When notified by the Agency of a Project, the Contractor
shall participate in a Joint Scope Meeting with the AGENCY to walk the project site and finalize



the Project’s Detailed Scope of Work. The Contractor and the AGENCY shall agree on the
Detailed Scope of Work.

F. DFCM Article 4.5.1 - Permits and Fees: [f the Contractor is required to secure and pay for plan
review fee, the building permit or other permits, licenses and inspections necessary for the proper
execution and completion of a Job Order. The direct cost of such fees or permits, if any, paid to
any public authority, shall be reimbursed to the Contractor without mark-up in the Price Proposal.

G. DFCM Article 4.7.1 (1) - Completion within the Contract Time: Contract time means the time
established for the completion of individual Job Orders. Schedule means the schedule for
individual Job Orders.

H. DFCM Article 4.7.2 — Schedule Preparation: Schedule means the approved schedule for an
individual Job Order

(1) The level of detail and maintenance of the progress schedule will depend on the
complexity and duration of the Job Order. It is expected that the duration of most of
the Job Orders will be less than four months and not be complex and therefore a bar
chart schedule is adequate. The AGENCY shall specify in the Job Order if the schedule
shall be a “Bar Chart Schedule” or a “Critical Path Schedule (CPM).”

(2) The Contractor will prepare and submit with the Price Proposal for the AGENCY’s
information an estimated progress schedule. The scheduled completion date or
duration will be so indicated in the Job Order. The schedule will be updated and
submitted at the pre-construction meeting. The schedule will show the order in which
the Contractor proposes to carry on the work, the date on which it will start the major
features (including procurement of materials, plant and equipment) and the
contemplated dates for completing same. The schedule shall be of suitable scale to
indicate approximately the percentage of work scheduled for completion at any time.
The Contractor shall submit with its progress payment a schedule to include the actual
progress; a listing and explanation of any occurrences which will effect a major
deviation in the progress schedule; and, a revised, updated, schedule. If the Contractor
fails to submit the information required by this Article, the AGENCY shall have the right
to withhold payments due the Contractor until such time as the information is
submitted.

I. DFCM Article 4.7.16 - Liquidated Damages: The AGENCY shall determine for each Job Order
if liquidated damages will apply and the amount.

J. DFCM Article 7.1- Modifications: In General: The AGENCY may, without invalidating the Job
Order, order changes to a Project’s Detailed Scope of Work. Change Orders are executed by the
issuance of a Supplemental Job Order as determined by Article 5.2 — Procedure for Ordering
Work, herein.

K. DFCM Article 7.1.4 Adjusting Unit Prices: Unit prices established in the Construction Task
Catalog are fixed for the duration of the Contract.

L. DFCM Article 8 — Payments and Completion:

(1) The AGENCY will make one payment for all Job Orders that have a Job Order
Completion Time of 30 days or less, or a Job Order Price of $25,000 or less. For all
other Job Orders, the AGENCY may make partial, monthly payments based on a
percentage of the work completed.

(2) Before submitting an Application for Payment (Final or Partial) the Contractor shall
reach an agreement with the Project Manager concerning the percentage complete



of the Detailed Scope of Work and the dollar value for which the Application for
Payment may be submitted.

(3) The AGENCY does not intend to hold Retainage from payment applications up to
Substantial Completion of the project. However, if during the course of the Job Order
the Contractor fails to perform in accordance with the Job Order, Supplemental Job
Orders and/or Contract Documents the AGENCY may retain moneys on progress
payments at five percent (5%) of the approved application for payment amount.
Payment at Substantial Completion and Final Payment is as detailed in DFCM
General Conditions Article 8.6 and 8.8.

M. DFCM Article 10.1 — Liability Insurance: Before an AGENCY will issue a Purchase Order to the
Contractor, the Contractor shall deliver certificates of insurance evidencing the required insurance,
the AGENCY shall be named as an Additional Insured as its interest may appear on the appropriate
coverage in sections A, B, C - Employers' Liability and D. in the section reserved for comments on
the ACORD Form insurance certificate.

N. DFCM Article 10.3: Performance Bond and Payment Bond: For each Job Order the AGENCY
shall determine the types and amount, if any, of bonds to be secured by the Contractor prior to the
commencement of the Job Order. The Contractor shall submit and maintain in full force and effect
as required by law and the Contract Documents, on forms provided by the AGENCY, the bonds
required. Said bonds shall be from surety companies which are authorized to do business in the
State of Utah, listed in the U. S. Department of Treasury Circular 570, Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies, and acting within the limitation listed therein. Other forms of security (i.e. letters of
credit, cashier’s check, etc.) are not acceptable forms of security.

Section 3: Job Order Contracting Definitions

A- ADJUSTMENT FACTOR. "Adjustment Factor" is the Contractor's competitively bid price
adjustment to the unit prices as published in the Construction Task Catalog®, Book 4. Adjustment
Factors are expressed as an increase or decrease from the published prices.

B. CONSTRUCTION TASK CATALOG®, or "CTC”. "Construction Task Catalog®, Book 4" or "CTC"
is a comprehensive listing of construction and construction related work tasks including a unit of
measurement and fixed unit pricing.

C. DETAILED SCOPE OF WORK. "Detailed Scope of Work" means the documented description of
services, agreed to by both the Contractor and the AGENCY, to be provided to the Contractor in
connection with a Project. The level of documentation of the Detailed Scope of Work will depend
on the complexity of the Project and may include: detailed drawings and project specifications
prepared by an A/E on behalf of an AGENCY, approved by AGENCY and, when required by law,
stamped and sealed as required by law; for some Job Orders there will be no drawings prepared
by an A/E, in which case the AGENCY will deliver to Contractor a Detailed Scope of Work that may
reference drawings, any special conditions that might apply to the Project and/or include a written
description of the work.

D. JOB ORDER. "Job Order" means the documents to include but not limited to: Purchase Order,
Detailed Scope of Work, Approved Price Proposal, List of Subcontractors and Project Schedule
and any special conditions that might apply to the Project such as bonding requirements, wage
rates, special insurance requirements and access and security issues.

E. JOB ORDER COMPLETION DATE. ‘Job Order Completion Date’ is the date on which the
Contractor must achieve Substantial Completion. The Job Order Completion Date will be
determined based on the time for completion of the Work stated in the Job Order adjusted by any
Supplemental Job Orders that extend or reduce the time for completion of the Work.
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JOB ORDER COMPLETION TIME. "Job Order Completion Time” is the duration for which the
Contractor must achieve Substantial Completion on a Job Order. The Job Order Completion Time
will be stated in the Job Order and adjusted by any Supplemental Job Orders that extend or reduce
the time for completion of the Work. The Job Order Completion Time will be the number of calendar
days from the day the Job Order is issued or date of the Notice to Proceed whichever is the latter
until Substantial Completion.

JOB ORDER PRICE. “Job Order Price” means the approved amount of the Price Proposal.

JOB ORDER PRICE PROPOSAL. "Job Order Price Proposal (aka Price Proposal)" means the
document prepared by the Contractor in response to the AGENCY'S Request for Proposal
requesting that a price proposal be prepared utilizing the CTC. The price quoted for the work
represents a fixed lump sum price for the Detailed Scope of Work. Documentation such as
drawings, material cut sheets, preliminary construction schedules and back-up for Non Pre-priced
work shall accompany the Price Proposal.

JOINT SCOPE MEETING. "Joint Scope Meeting" means the on-site meeting between the
Contractor and the AGENCY and such third parties as deemed appropriate by the AGENCY for
the purposes of discussing and further defining the Detailed Scope of Work.

NON PRE-PRICED WORK. "Non Pre-Priced Work" means those work tasks that are not included
in the CTC but are within the general scope and intent of this Contract.

NORMAL WORKING HOURS. "Normal Working Hours" means an eight-hour period between the
hours of 6:00 AM to 6:00 PM. except for Saturdays, Sundays, and the legal holidays observed by
the AGENCIES.

OTHER THAN NORMAL WORKING HOURS. "Other than Normal Working Hours" means Work
done between the hours of 6:00 PM to 6:00 AM., weekdays and any times during Saturday, Sunday,
and the legal holidays observed by the AGENCIES.

PURCHASE ORDER. “Purchase Order” means the document issued by the AGENCY authorizing
the Job Order.

REQUEST FOR PROPOSAL. ‘Request for Proposal (RFP) means the formal request by the
AGENCY for the Contractor to prepare a Price Proposal and other documentation as specified in
the RFP. Upon completion of the Joint Scope Meeting and the Detailed Scope of Work, the
AGENCY will issue a RFP which requires that the Contractor prepare a Price Proposal for the Work
under consideration by the date so noted on the RFP.

SUPPLEMENTAL JOB ORDER. “Supplemental Job Order’” means an order signed by the
AGENCY which modifies the Project’'s Detailed Scope of Work, the Job Order Completion Date,
the Job Order Price and or the Job Order Substantial Completion Date.

UNIT PRICE. "Unit Price" as used herein, refers to the price published in the CTC for a specific
construction or construction related work task. The Unit Prices are fixed for the duration of the
Contract. Each Unit Price is comprised of the labor, equipment and material costs to accomplish
that specific task.

Section 4: Ordering Procedures

The following clarifications and modifications apply to the General, Supplemental and Special Conditions:

Whenever the term “Contract” is used to describe the Work associated with an individual project, the term
“Contract” shall be replaced with “Job Order”.

Whenever the term “Contract Time” is used to describe the duration associated with an individual project,
the term “Contract Time” shall be replaced with “Job Order Completion Time”.

Whenever the term “Contract Sum or Price” is used to describe the value associated with an individual
project, the term “Contract Sum or Price” shall be replaced with “Job Order Price”



The Job Order Price shall set forth the fixed price, lump sum amount for which the Contractor is paid to
complete the Detailed Scope of Work. Unless specifically stated for a Job Order, estimated quantities, lists
of materials and bid prices shall not apply, the descriptions as related to costs and payment shall not apply,
and the payment sections within the individual sections shall not apply.

All references to “Bid Items” shall be interpreted to mean Work tasks necessary to complete the Detailed
Scope of Work.

All references to “change order work”, “extra work”, “force account work”, and any other descriptions to
changes to the Detailed Scope of Work shall be interpreted to mean work described in a Detailed Scope of
Work of a Supplemental Job Order.

The Construction Task Catalog® shall govern the work included in the Unit Price of a Pre-Priced Task.

A. CONTRACTOR SERVICES.

General: The Contractor shall provide all pricing, management, incidental sketches, shop drawings,
samples, permits, bonds, documents, Work, materials, supplies, parts (to include system components),
transportation, plant, supervision, labor, and equipment needed to complete the Job Order. The
Contractor shall provide quality assurance as specified in strict accordance with the Contract
Documents. The Contractor shall also be responsible for site safety as well as site preparation and
cleanup during and after construction. The AGENCY makes no commitment as to the award of
individual Job Orders. All costs associated with the above scope of work and the preparation of Price
Proposals shall be the responsibility of the Contractor. The assignment of work for multiple awarded
contracts by region will be at the discretion of the Agency based on contractor's work capacity,
qualifications and expertise of the contractor, total project cost, or other factors as determined by the
Agency.

Design Professional Services — Fees Less Than $10,000: If the estimated fees for design
professional services are $10,000 or less, as part of the Job Order, the AGENCY may request that the
Contractor retain professional design professional services in order to identify the Scope of Work and
project design. The Contractor shall provide to the AGENCY, in the Contractor's scope of work, a
breakout of the design professional services and fees. The Contractor shall be compensated for the
design professional services fees through the Reimbursable Fee work task in the Construction Task
Catalog® The quantity for the Reimbursable Fee work task shall be equal to the amount of the design
professional’s fee.

The Contractor shall submit the name of the design professional firm within 7 days of receiving the
AGENCY’s request that the contractor include design professional services. Prior to preparing a design,
the Contractor shall submit to the AGENCY a copy of the design professional’s invoice as the back-up
for payment of design professional services. The cost for managing the design professional firm is
considered to be incidental. Therefore, the Contractor shall apply a 1.0000 to the Reimbursable Fee
work task rather than applying the Contractor's competitively bid Adjustment Factor. The design shall
conform to the AGENCY’S Design Standards.

Design Professional Services — Fees Over $10,000: If the estimated fees for Design Professional
Services exceed $10,000, the AGENCY shall obtain Design Professional Services in accordance with
Administrative Rule R33-5-105 (Small Purchases Threshold for Design Professional Services) or Utah
Procurement Code 63G-6a, Part 15. If agreed to by the Contractor, the Agency may request that the
Contractor assist the Agency in evaluating the qualifications of design professionals for the project
being considered.



Standards: All Work shall conform to and comply with any applicable standards, including those
specified in the following documents, regardless of whether an individual Job Order makes reference
thereto, except that, if the Job Order specifies a standard which is inconsistent, the standard used in
the Job Order shall control:

Job Order Contract Technical Specifications

The Technical Specifications are numbered and organized in the Construction Specification Institute’s
(CSI) 2016 master format.

The intent of these specifications is to furnish concise industry and commercial standards for
construction, maintenance or repair of AGENCY facilities.

The Utah Department of Highways, Standard Specifications, latest version.

Wherever a material, article or piece of equipment is identified on the Detailed Scope of Work or in the
Technical Specifications by reference to manufacturer's or vendor's name, trade names, catalog numbers,
or the like, it is so identified for the purpose of establishing a standard, and any materials, article, or piece of
equipment of other manufacture's or vendors which will perform adequately within the duties imposed by
the general design will be considered provided the material, article, or piece of equipment so proposed
is, in the opinion of the AGENCY, of equal substance, appearance, and function, and that all technical data
for the proposed substitution is submitted to the AGENCY for approval in accordance with the
requirements of the Contract Documents.

Bid Bond and Performance and Payment Bond: The AGENCY may require the Contractor to furnish
bonds for individual Job Orders in a form acceptable to the AGENCY covering the faithful performance
of a Job Order and payment of all obligations arising thereunder. The executed bonds, together with
the bonding agent's power of attorney, shall be furnished to the AGENCY. The Contractor shall be
compensated for the actual cost of the bonds up to 2% of the Job Order Price through the Reimbursable
Fee work task in the Construction Task Catalog® The Contractor shall apply a 1.0000 to the
Reimbursable Fee work task rather than applying the Contractor’'s competitively bid Adjustment Factor.

Permits: The Contractor shall secure and pay for all necessary permits, licenses and inspections
necessary for the proper execution and completion of the Work. The Contractor shall be compensated
for the actual cost of the permits through the Reimbursable Fee work task in the Construction Task
Catalog® The Contractor shall apply a 1.0000 to the Reimbursable Fee work task rather than applying
the Contractor’s competitively bid Adjustment Factor. State agencies and Higher Ed refer to Attachment
H DFCM Checklist for Agencies.

B. EMERGENCY JOB ORDERS.

In the event that an "immediate emergency response” is necessary, the AGENCY may elect to use an
alternative procedure for emergency Job Orders as long as the alternative procedure is not substantially
more burdensome to the Contractor than the procedure for ordering work as described in this section.

An emergency Job Order is defined by the need for immediate procurement of construction services to
resolve any safety issues, prevent or mitigate the loss or impairment of life, health, property or essential
service. The AGENCY may require the Contractor to begin Work immediately for an emergency Job
Order.

C. COMPUTER EQUIPMENT.

The Contractor is required to have its own computer system which is to have the minimum capabilities
as described below. The JOC software program provided to the Contractor for generation of the
Contractor's Price Proposal shall be run on the Contractor's computer. Note: It is essential that the
Contractor have dedicated industry accepted high speed internet connection for all computers from
which Price Proposals will be prepared. The Contractor's Computer will have a minimum 1 GHz
processor. Each of the Contractor’s project managers shall have individual email accounts.

D. FURNISHED SOFTWARE.



The software will be provided to the Contractor for use as a tool to assist with expedient preparation of
Price Proposals in response to the AGENCY’s needs. This software will contain an electronic version
(copy) of the CTC which the Contractor will use to prepare and submit Price Proposals. The software
may also be used to prepare and submit subcontractor information.

E. SOFTWARE LICENSING.

The Contractor will be provided access to a Job Order Contracting information management system
licensed to the State of Utah, Division of Purchasing and General Services by The Gordian Group, Inc.
(“Gordian”). The system includes Gordian’s proprietary software, such as eGordian®, a Job Order
Contracting management tool that expedites the ordering and execution of work. The Contractor shall
use the JOC Software (eGordian®) to prepare and submit Price Proposals, subcontractor lists, and
other requirements as determined by the State of Utah, Division of Purchasing and General Services.
The system also contains an electronic version of the Construction Task Catalog® which shall be used
by the Contractor solely for the purpose of fulfilling its obligations under this Contract, including the
preparation and submission of Job Order Proposals, subcontractor lists, and other requirements
specified by the Owner Use, in whole or in part, of Gordian JOC proprietary software such as
eGordian®, the Construction Task Catalog®, or any other Proprietary Information provided under the
JOC System License specified below for any purpose other than to order and execute work under this
Contract is prohibited, unless otherwise stated in writing by Gordian. The Contractor hereby agrees to
abide by the terms of the following Job Order Contracting System License:

F. JOB ORDER CONTRACTING SYSTEM LICENSE.

Gordian, through its agreement with the State of Utah, Division of Purchasing and General Services,
grants to Contractor, and Contractor hereby accepts from Gordian for the term of this Contract, a non-
exclusive right, privilege, and license to utilize Gordian’s Job Order Contracting System and other
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the
sole purpose of executing Contractor’s responsibilities to the AGENCIES under this Contract. The
Contractor hereby agrees that Gordian's Proprietary Information shall include, but is not limited to, the
eGordian® software and documentation, the Construction Task Catalog®, Training Manuals, additional
training materials, and other proprietary materials provided to the Contractor by the State of Utah
Division of Purchasing and General Services or Gordian. In the event that this Contract expires or
terminates as provided herein, this Job Order Contracting System License shall terminate and the
Contractor shall return all Proprietary Information in its possession to Gordian.

The Contractor acknowledges that disclosure of Proprietary Information will result in irreparable harm
to Gordian for which monetary damages would be an inadequate remedy and agrees that no such
disclosure shall be made to anyone without first receiving the written consent of Gordian. The
Contractor further acknowledges and agrees to respect the copyrights, registrations, trade secrets, and
other proprietary rights of Gordian in the Proprietary Information during and after the term of this
Contract and shall at all times maintain complete confidentiality with regard to the Proprietary
Information provided to the Contractor, subject to federal, state, and local laws related to public records
disclosure.

In the event of a conflict in terms and conditions between this Job Order Contracting System License
and any other terms and conditions of this Contract or any purchase order or similar purchasing
document issued under this Contract, this Job Order Contracting System License shall take
precedence.

G. PROCEDURE FOR ORDERING WORK.

NOTIFICATION OF SCOPE MEETING.

The AGENCY will notify the Contractor if and when the AGENCY desires construction work to be
performed under the terms of the Contract. The AGENCY may verbally notify the Contractor of the
place and time of the Joint Scope Meeting which typically will be scheduled to occur no less than 24
hours after the notification of the Joint Scope Meeting. At such time that the notification is given, the




AGENCY may provide existing drawings, work descriptions or other information that may be beneficial
to the Contractor.

JOINT SCOPE MEETING.

The Contractor's personnel responsible for preparing the Price Proposal and Job Order Proposal
Package will visit the proposed Work site in the company of the AGENCY and participate in a Joint
Scope Meeting. The Contractor shall attend the Joint Scope Meeting and discuss, at a minimum:

the project number and title
the general scope of the work;
alternatives for performing the work and value engineering;
access to the site and protocol for admission;
hours of operation;
staging area;
requirements for bonding, catalog cuts, technical data, samples and shop drawings;
requirements for professional services, sketches, drawings, and specifications;
construction duration;
if liquidated damages will apply and the amount;
the presence of hazardous materials;
date on which the Price Proposal is due
DETAILED SCOPE OF WORK.

After the joint scoping of the Work site, the Contractor and the AGENCY'’s Representative will agree on
a Detailed Scope of Work. The Detailed Scope of Work, unless modified by the AGENCY, will be the
basis on which the Contractor will develop its Price Proposal and the basis on which the AGENCY wiill
evaluate the Contractor's Price Proposal. Upon completion of the joint scoping process, the AGENCY
will prepare a draft Detailed Scope of Work referencing any sketches, drawings, photographs, and
specifications required to document accurately the work to be accomplished. The Contractor shall
review the Detailed Scope of Work and request any required changes or modifications. When an
acceptable Detailed Scope of Work has been prepared, the AGENCY will issue a Request for Proposal
that will require the Contractor to prepare a Price Proposal. The Contractor does not have the right to
refuse to perform any task or any work in connection with a particular Project.

ISSUANCE OF THE REQUEST FOR PROPOSAL.

After the Scope of Work has been finalized, the AGENCY may issue a Request for Proposal (RFP) to
the Contractor. The RFP requires that the Contractor prepare a Price Proposal for the Work under
consideration and will include the Detailed Scope of Work. It is the Contractor’s responsibility to select
the appropriate tasks from the CTC, to apply the appropriate adjustment factor to the individual work
tasks and to submit the Price Proposal by the due date indicated on the RFP.

PREPARATION OF THE PRICE PROPOSAL.
The Contractor will prepare the Price Proposal in accordance with the following:

Pre-Priced Work Requirements: Pre-priced Work requirements will identify the type and number
of Work units required from the CTC to perform the Scope of Work. The Unit Price set forth in the
CTC shall serve as the base price for the purpose of this provision. If the Scope of Work calls for
AGENCY furnished material to be installed by the Contractor, the Contractor shall, using PROGEN®,
remove the material component of a given work task. All items in a Price Proposal, where feasible,
shall carry a user note, entered in PROGEN® by the Contractor, as to the intended use of the task as
it relates to the Scope of Work. Dividing the Price Proposal into categories may also be required by
the AGENCY to further clarify the Work, for the purpose of reducing the Scope of Work expediently



or for the purpose of establishing a Schedule of Values for payment. Dividing the Price Proposal into
categories shall not alleviate the Contractor of providing quantity discounts on a per project basis.

Incidental Work: Even if not specifically stated in the Scope of Work, a Job Order includes all
construction services as necessary to perform the Work covered by the Scope of Work. For example:
A statement of Work may be "Install Pipe Underdrains." It is the Contractor’s responsibility to detail
and price the work tasks required to accomplish the Scope of Work such as the excavation and proper
disposal of unsuitable material, the installation of the pipe, the fabric envelope, fittings, cleanouts,
bedding aggregate and porous granular backfill. It is the responsibility of the Contractor, in
preparation of its Price Proposal, to select the proper items from the CTC related the Scope of Work,
even if items required for the completion of the Work are not specifically identified in the Scope of
Work. Extra payment requested by the Contractor based on the contention that the Job Order or
Scope of Work failed to itemize work tasks which are considered required of common construction
practices will not be permitted.

Non Pre-Priced Work Requirements: It may be necessary to include in the Contractor's Price
Proposal work tasks that are not included in the CTC. These tasks are considered Non Pre-Priced
work tasks and the following applies:

Non Pre-Priced Work shall be separately identified in the Price Proposal.

If the Contractor will perform the work with its own forces, it shall submit a breakdown of the cost of
labor equipment and material/equipment installed.

The number of hours for each labor classification up through the foreman level and hourly
rates for each classification shall be shown.

Equipment costs (other than small tools) will be determined according to the
"CONTRACTORS’ EQUIPMENT OWNERSHIP EXPENSE" of the Associated General
Contractors of America shall be used.

The Contractor shall submit three independent quotes for all material/equipment to be
installed.

If the Work is to be subcontracted, the Contractor must submit three independent bids from
subcontractors. If three quotes or bids cannot be obtained, the Contractor will provide reason in writing
for the AGENCY's review and approval.

At the discretion of State Purchasing, Non Pre-Priced tasks as well as other tasks may be added to the
CTC during the course of the Contract. Upon mutual agreement between State Purchasing and the
Contractor, unit prices will be established based on actual quotes from material suppliers and installers
and fixed as a permanent Pre-priced task in the CTC.

Pricing Non Pre-Priced Items: The final price submitted for Non Pre-Priced Work items shall be
according to the following formula. Each Non Pre-Priced item must be supported with the necessary
back-up documents including the calculation below.

For Work Performed with the Contractor's Own Forces:

A = Direct Labor Cost (Up through the foreman level and Fringe Benefits plus payroll
taxes and insurance)

B = Direct Material Costs (supported by three supplier quotes)
C = Direct Equipment Costs
Total Cost of Non Pre-Priced Task = (A+B+C) x NPP Adjustment Factor

For Work Performed by subcontractors:

D = Subcontractor Costs (supported by three subcontractor quotes)
Total Cost of Non Pre-Priced Task = D x NPP Adjustment Factor



If three subcontractor quotes is not possible, the Owner may, at its discretion, approve less than three
subcontractor quotes with the submission of a letter of justification.

Additional information submitted in support of a Non Pre-Priced work task may include, but not limited
to, the following:

Complete specifications and technical data, support Drawings, calculation work sheet, quality control,
and inspection requirements.

Uniike the Normal Working Hours Adjustment Factor and the Other than Normal Working Hours
Adjustment Factor, the Non Pre-Priced Adjustment Factor will not be adjusted on annual basis. The
Contractor’s Non Pre-Priced Adjustment Factor will remain constant for the duration of the
Contract.

The AGENCY reserves the right to select the subcontractor/supplier quote that is to be used on the
particular Job Order for which the quote is submitted. The Contractor is not allowed to use a different
quote from a different subcontractor/supplier without first obtaining approval by the AGENCY.

After a Non Pre-Priced Task is used on three (3) separate Job Orders, the unit price for such task will
be established, following approval by State Purchasing, and fixed as a permanent Pre-Priced Task that
will no longer require price justification.

The AGENCY's determination as to whether an element of the Detailed Scope of Work is a Pre-priced
task or a Non Pre-priced task shall be final, binding and conclusive as to the Contractor.

Contractor’s Price Proposal: The Contractor's Price Proposal shall include support documentation to
indicate that adequate engineering and planning for the requirement has been done, and that the Work
units proposed are reasonable for the tasks to be performed. Documentation to be submitted with the
Price Proposal shall include, but not be limited to:

Design Drawings

Calculations, specifications, and other technical data as required,
Catalog cuts,

Back-up for any Non Pre-Priced items,

Preliminary Construction Progress Schedule, and

Clarifications to the Scope of Work.

Time for Submittal: The Contractor's Price Proposal shall be submitted by the date indicated on the
Request for Proposal. The time allowed for preparation of the Contractor's Price Proposal will depend
on the complexity and urgency of the Job Order but should less than ten (10) days. On complex Job
Orders, such as extensive HVAC systems, Job Orders requiring significant study and research, and
approvals, allowance will be made to provide adequate time for preparation and submittal of the
necessary documents.

In emergency situations and minor maintenance and repair Job Orders requiring immediate
completion, the Price Proposal may be required quickly and the due date will be so indicated
on the Request for Proposal or, as described in 13.1.4 the Contractor may be directed to begin
work immediately with the paperwork to follow.

Work shall be performed during normal working hours unless the Agency requests work to be
performed during premium working hours.

If the Contractor requires clarifications or additional information regarding the scope of work in
order to prepare the Price Proposal, the request must be submitted so that the submittal of the
Price Proposal is not delayed, because there will be no extensions granted.

REVIEW AND APPROVAL OF THE PRICE PROPOSAL AND SUBMITTALS AND PURCHASE
ORDER.



The AGENCY will evaluate the Contractor's Price Proposal by comparing the nature and number of
work tasks used in the Price Proposal to the agreed upon Scope of Work. The AGENCY will
determine the reasonableness of approach and will evaluate the work tasks used and respective
quantities.  Furthermore, the AGENCY may compare the Contractor's Price Proposal to the
AGENCY's cost estimate for the Scope of Work. The AGENCY reserves the right to reject the
Contractor's Price Proposal based on unjustifiable quantities and/or work items, performance periods,
inadequate documentation, or other inconsistencies on the Contractor's part. The AGENCY also
reserves the right to not award a Job Order if that is determined to be in the best interests of the
AGENCY.

If the AGENCY finds the Contractor's Price Proposal unacceptable, the AGENCY may request the
Contractor to re-submit its Price Proposal or cancel the Job Order. The Contractor is expected to
submit Price Proposals correct the first time. After the AGENCY has reviewed the Price Proposal and
an agreement has been reached between the AGENCY and the Contractor as to the nature of the
revisions, if any, the Contractor is not allowed to make any changes to the revised Price Proposal
other than the agreed upon changes. If the Contractor is required to re-submit the Price Proposal,
the revised Price Proposal is due no later than forty-eight (48) hours after the changes have been
agreed upon.

The means and methods of construction shall be such as the Contractor may choose; subject
however, to the AGENCY's right to reject means and methods proposed by the Contractor that:

Will constitute or create a hazard to the work, or to persons or property; or
Will not produce finished Work in accordance with the terms of the Contract; or
Unnecessarily increases the price of the Job Order when alternative means and methods are available.

By submitting a signed Price Proposal to the AGENCY, the Contractor is agreeing to accomplish the
Work outlined in the Detailed Scope of Work. It is the Contractor's responsibility to include the
necessary scope items in the Price Proposal prior to delivering it to the AGENCY. Once accepted by
the AGENCY, the Job Order becomes a firm fixed price, lump sum contract and the Job Order Price
is fixed. If in the Detailed Scope of Work, specific work task quantities are listed and if the final quantity
of those work tasks is different in the completed Work, a Supplemental Job Order will be issued,
either an increase or decrease in the Job Order Price. Inspection of the Contractor's Work shall be
against the Technical Specifications, Drawings, and the Detailed Scope of Work, not the Price
Proposal.

When and if a Price Proposal is approved by the AGENCY, the AGENCY will notify the Contractor
upon which time the Contractor shall submit within seven (7) working days the following information.

Signed Price Proposal as agreed to,

Final drawings, calculations, specifications,

Final catalog cuts,

Final back-up for any non pre-priced items,

Subcontractor list on approved form,

Accepted construction schedule,

Special insurance, if required,

For Special equipment, a copy of the warranty document (if any),

Any other documentation required for the Job Order as indicated on the RFP

The AGENCY will evaluate the entire price proposal and required documentation. If the submittal is
acceptable the AGENCY may issue a Purchase Order or appropriate documentation signifying that
the Job Order has been approved. The Purchase Order will state the Lump Sum amount, the Project
Completion Time or Date, and other information as appropriate. Issuance of the Purchase Order will



be considered the start of the Project Completion Time, unless so stated in the Purchase Order after
which a Notice to Proceed will be issued prior to the start of Work.

Additional Terms and Conditions: Additional terms and conditions to a Purchase Order may be
proposed by an AGENCY procuring Work off this Contract. Acceptance of these additional terms
and conditions is OPTIONAL to all parties. Additional terms and conditions can include specific policy
requirements and standard business practices of the issuing AGENCY.

All Job Orders issued during the term of this Contract shall be valid and in effect notwithstanding that
the Detailed Scope of Work may be performed, payments may be made, and the guarantee period
may continue, after such period has expired. All terms and conditions of the Contract apply to each
Job Order.

H. CHANGES IN THE DETAILED SCOPE OF WORK

The AGENCY, without invalidating the Purchase Order or this Contract, may order changes in the
Detailed Scope of Work consisting of additions, deletions or other revisions. Such changes shall be
embodied in a Supplemental Purchase Order developed in accordance with the Procedure for
Developing all Proposals and Purchase Orders. A Supplemental Purchase Order may alter the Project
Completion Time. All such changes in the Detailed Scope of Work shall only be authorized by
Supplemental Purchase Order.

l. ANNUAL UPDATE OF THE CONSTRUCTION TASK CATALOG

(1) The Construction Task Catalog® issued with the bid will be in effect for the first year of the Contract.

(2) On the anniversary of the Contract, a new Construction Task Catalog® will be furnished. The new
Construction Task Catalog® will be effective for the twelve (12) month period after the anniversary of
the effective date of the Contract. The Construction Task Catalogs® that accompany each anniversary
shall only apply to Job Orders issued after the effective date of that specific renewal option and shall
have no impact on Job Orders issued prior to the effective date of that specific renewal option.

(3) The Adjustment Factors submitted with the Proposal shall be used for the full term of the Contract,
plus any Option Terms. On the annual anniversary of the Contract, the Owner shall issue the Contractor
a new Construction Task Catalog®. The Contractor will be issued the new Construction Task Catalog®
for review prior to accepting new Work. The Contractor shall use the Construction Task Catalog® in
effect on the date that the Job Order is issued. However, the Contractor cannot delay the issuance of
a Job Order to take advantage of a scheduled update of the Construction Task Catalog®. In that event,
the Contractor shall use the Construction Task Catalog® that would have been in effect without the
delay.

MATERIAL PRICE SPIKE UPWARD OR DOWNWARD ADJUSTMENT

A major spike is defined as a spike in a specific material cost of more than 50% above what the cost of
that material was at the time of contract award, or at the time of an annual price adjustment based on
the CCI, whichever is most current.

In the event a major spike occurs in a specific material cost, the Contractor may submit a requires for
a price modification on a work task or individual job order request. In order to initiate such a request,
the contractor shall:

1. ldentify the specific material that has experienced a major spike as defined above.

2. ldentify work task(s) or job order requests that require the material experiencing a major spike.

3. Demonstrate, through documentation, that the spike exists by submitting a minimum of three (3)
quotes on supplier letterhead to show that the current price meets the major spike definition above.

The Agency, after review of the request, may elect to adjust the price of the task order or job
order request by considering it a non pre-priced item. The adjustment will be for the difference
between the material cost at the time of award or annual price adjustment, multiplied by the
quantity stated in the task order or job order request. The adjustment will not include any other



mark-up, and the NPP adjustment factor will not apply. When adequately justified, the
Contractor’s request shall not be unreasonably denied.

The Agency at its option may also determine that a drastic decrease in a material cost warrants
the same non pre-priced adjustment downward in the price of the task order or job order request.

J. COOPERATIVE PURCHASING.

This is an indefinite quantity Contract for the supplies or services specified, and effective for the period
stated in the Contract Documents. This is a contract to provide the State of Utah government
departments, institutions, agencies and political subdivisions (i.e., colleges, school districts, counties,
cities, etc.) (“AGENCIES”) with the goods and/or services described in the Contract
Documents. Participation under this Contract by political subdivisions will be voluntarily determined by
the AGENCIES. The Contractor agrees to supply the AGENCIES based upon the same terms,
conditions and prices.

AGENCIES within the State of Utah may purchase construction services from the Contractor utilizing
this Contract through a cooperative purchasing arrangement as provided in authority set forth in 63G-
6a, Utah Code Annotated, as amended, Utah State Procurement Rules (Utah Administrative Code
Section R33), and related statutes. The Contractor acknowledges that Gordian will administer this
Contract for AGENCIES through its EZIQC® system and its subsidiary EZIQC, LLC, and that the State
of Utah has no obligation to administer Work performed for other entities.

The Contractor shall inform Gordian of requests for Work by AGENCIES by entering new project
information into the EZIQC®, web site at http://www.ezigc.com. The Contractor shall not collect
information from AGENCIES on Contractor provided forms or web sites other than at
http://www.ezigc.com. The Contractor may input new project information on the EZIQC® web site on
behalf of AGENCIES.




K. FEES.

ADMINISTRATIVE AND LICENSE FEES.

(1) The Contractor agrees to pay a license fee (“License Fee”) to Gordian in the form of a check equal
to six and 1 quarter percent (6.25%) of the Job Order price. The Contractor must take the License Fee
into account when submitting the bid Adjustment Factors. There will be no revision of the Adjustment
Factors after the bid is submitted.
(2) The Contractor shall remit the amount of the License Fee for each Job Order within five (5) days of
receipt of payment from the AGENCY. Checks are to be made payable to EZIQC, LLC and mailed to:

EZIQC, LLC

Attention: A/R Department

30 Patewood Drive, Suite 350

Greenville, South Carolina 29615

(3) The Contractor agrees to provide an administrative fee to the State in the form of a Check or EFT
payment quarterly. The Adjustment Factors submitted by the Contractor have been adjusted in this
Contract to include this percentage. The fee will be payable to the “State of Utah Division of
Purchasing” for an amount equal to .4% (or .004) of the net Job Order prices, including job order
amendments, (less any returns, credits, or adjustments) under this Contract for the
period. Payment(s) shall be made in accordance with the following schedule. The Adjustment
Factors submitted by the Contractor on the Cost Schedule shall incorporate the
Administrative Fee.

Period End Fee Due
March 31 April 30
June 30 July 31
September 30 October 31
December 31 January 31

The Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State
during the associated fee period. The report will show the quantities and dollar volume of
purchases by each agency and political subdivision. The report will be provided in secure
electronic format and/or submitted electronically to the Utah reports email address
salesreports@utah.gov.

(4) Failure to remit Administrative and License fees in a timely manner or remit fees inconsistent with
the Contract’s requirements may:

result in the State exercising any recourse available under the Contract including a third party
audit of all contract activity. Should an audit be required by the State, the Contractor shall
reimburse the State for all costs associated with the audit up to $5,000, and

shall be considered a material breach of this Contract, and at the State of Utah’s sole discretion,
may be deemed grounds for termination of this Contract.

(5) The Contractor shall provide copies records regarding the use of this Contract, including but not
limited to purchase orders, invoices, payments received from AGENCIES, and payments made to
EZIQC, LLC, should such records be requested by The State of Utah or Gordian. If discrepancies
exist between work under this Contract and Fees paid to EZIQC, LLC or the State of Utah, the State
of Utah or Gordian will provide written notification to the Contractor of discrepancies and allow the
Contractor thirty (30) days from the date of notification to resolve the discrepancy. In the event the
Contractor does not resolve the discrepancy to the satisfaction of the State of Utah or Gordian,
notwithstanding any other remedies available to the State of Utah by law or Contract, the State of



Utah and Gordian reserve the right to engage a third party to conduct an independent audit of the
Contractor's records, and Contractor shall reimburse the appropriate party for the cost and expense
related to such audit.

L. MARKETING.

The State of Utah selected its Job Order Contracting system based on their research of what provides
the AGENCIES with the best value and most cost effective results. The Contractor is encouraged to
be proactive about selling and marketing this Contract to AGENCIES. The Contractor may promote the
State of Utah JOC program.

The Contractor authorizes the State of Utah and Gordian the use of the Contractor's name, trademarks,
and Contractor provided materials in the presentation and promotion of the availability and use of the
Contract by AGENCIES.

The Contractor must adhere to the following when preparing marketing materials, and in the use of
proprietary materials, such as trademarks, service marks, etc.:

The Contractor shall include the State of Utah Department of Administration logo and website address
on all marketing materials and web sites that mention this Contract or have anything to do with this
Contract.

The Contractor shall include the EZIQC® logo, website address, and phone number on all marketing
materials and web sites that mention this Contract or have anything to do with this Contract.

All uses of the trademarks and service marks belonging to the State of Utah, The Gordian Group, Inc.
and EZIQC, LLC shall include the registered trademark symbol ( ® ) at all times.

The Contractor shall direct AGENCIES to enter project information on the EZIQC web site and shall
not direct AGENCIES to provide information on Contractor provided forms or websites. The Contractor
may input project information on the EZIQC web site on behalf of AGENCIES.

Under no circumstance may copy or branding images of the State of Utah, Gordian or EZIQC, LLC be
altered in any way without the express written approval of the State of Utah or Gordian, as applicable.

All marketing materials shall be coordinated and approved by the State of Utah Division of Purchasing
and General Services and The Gordian Group, Inc.
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JOB ORDER CONTRACTING COST SCHEDULE

FIRM NAME AJ Construction, Inc
iFIRM STREET ADDRESS |265 West Tabernacle, Suite 200
CITY, STATE, ZIP St. George, UT 84770
CONTACT PERSON Austin Anderson
JCONTACT PHONE 435-229-1743
lCONTACT EMAIL austin@ajconstructioninc.com
Description - Category Region 1 | Region 2 | Region 3 | Region 4 | Region 5 | Region 6
Normal Working Hours Adjustment Factor 1.1700
Other than Normal Working Hours Adjustment
Factor 1.1900
Normal Working Hours Davis Bacon Wages
Adjustment Factor 1.2200
Other than Normal Working Hours Davis Bacon
Wages Adjustment Factor 1.2400
INon Pre-Priced Adjustment Factor 1.1700

TRTALADISTMENE EACTCR: 0.0000 0.0000 1.1746 0.0000  0.0000  0.0000



State of Utah

SPENCER J. COX
Governor

DEIDRE M. HENDERSON
Lieutenant Governor

Department of Government Operations
Division of Purchasing and General Services

JENNEY REES
Executive Director

D. WINDY APHAYRATH
Division Director

Attachment H: DFCM Checklist for Agency Delegated Projects

Each State Agency is required to comply with State Statute as it pertains to the
construction or alteration of State owned and State Managed Facilities.
Permits and inspections are required for additions, alterations, building
remodeling, building construction and systems modification projects.

The State Legislature has adopted the State Construction Codes, currently
effective. (LINK)

The following list has been developed to assist State Agencies with this process

1. Required Plan Documents
Floor Plans and Details for interior remodels
Site Plans and Details for exterior upgrades
Plumbing, Mechanical and Electrical Plans and Details for building
systems or site systems replacements and upgrades

2. Required Code Analysis Document
Type of Construction
Occupancy Classification/Use group
Sprinklers, Yes or No
Bathroom Fixture Count
Visit dfem.utah.gov, click on the “building official” tab to review the code
analysis form

3. Required Plan Documents are to be stamped by a licensed Architect or
Engineer
With the Approval of the DFCM director, minor improvements projects
may be professionally prepared but not stamped by a licensed design
professional.
Visit dopl.utah.gov, click on “programs” tab to review Uniform Building
Code

4. Required Inspections are to proceed after plan documents are reviewed and
approved by the Code Official, prior to commencing work, prior to covering

PO Box 141061, Salt Lake City, UT 84114-1061 ¢ 4315 S 2700 W, FL 3, Taylorsville, UT 84129 ¢ telephone 801-957-7160 ¢ https://purchasing.utah.gov/




work.
Construction projects, improvements, alterations, repairs and replacements
are to be inspected by a DFCM State Approved Code Inspector.
Visit dfcm.utah.gov, click on the “building official” tab to review listings
of State approved code consultants



City of St.George
175 East 200 North
St.George, Utah 84770
Attn:Carlos Robles

Fire Station #6
184 North 2450 East

J

AJ CONSTRUCTION

INC ORPORATE D

DESCRIPTION Subcontractor Amount Alternate to raise ceiling fro 14' tall doors
DIVISION 01 GC's, Testing, Permits, Insurance
General Conditions AJ Construction, Inc $ 25,396.00 $10,674.00
Building Permit and City Fees NA By Owner
Special Inspector (Materials Testing and Inspections) Landmark By Owner
Builders Risk Insurance AJ Construction, Inc 1,750.00
DIVISION 02 Existing Conditions
Demolition Bfitz Construction 10,742.00
DIVISION 05 Metals
Custom steel saddles, includes installation Fab-tec $ - $8,340.00
DIVISION 06 Wood
Lumber Sunpro $ 13,223.00 $3,400.00
Trusses Dixie Components $ 17,613.00 $4,200.00
Frame Labor Bfitz Construction $ 22,240.00 $6,500.00
DIVISION 07 Thermal & Moisture Protection
Insulation / Thermal Protection Lp Building Solutions $ 4,875.00
Stucco Sipco-BSM $ 3,120.00 $2,500.00
Aluminum Soffit and Fascia Buildings-n-moe $ 5,108.00 $4,100.00
Roofing Stout Roofing $ 41,940.00 $2,470.00
DIVISION 08 Doors
Rollup Doors Sunpro $ 9,000.00 $25,383.00
DIVISION 09 Finishes
Gypsum Board Drywall Shop $ 5,226.00
Painting Accent Paintin $ 4,378.00
DIVISION 22 Plumbing
Plumbing Larsen Plumbing $ 5,600.00
DIVISION 23 HVAC
HVAC Pioneer HVAC $ 6,120.00
DIVISION 26 Electrical
Electrical Southland Electric $ 18,263.00 $4,785.00
Low Voltage Southland Electric $ 2,500.00 $12,500.00
SUBTOTAL $ 197,094.00 $ 84,852.00
General Contractor Fee AJ Construction, Inc $ 9,312.00 $3,270.00
CONTINGENCY AJ Construction, Inc $ 5,919.00 $2,466.00
NET TOTAL $ 212,325.00 $ 90,588.00
GRAND TOTAL WITH ALTERNATE $ 302,913.00

AJ Construction, Inc.

265 W Tabernacle#200
St.George, Utah 84770

435-628-2125




St.George

THE BRIGHTER SIDE

Agenda Date: 05/16/2024 Agenda Item Number: 1P

Subject:

Consider approval of accepting a grant award from Rocky Mountain High-Intensity Drug Trafficking Area (RMHIDTA)
for $172,580.00.

Item at-a-glance:
Staff Contact: Jordan Minnick
Applicant Name: City of St. George Police Department
Reference Number: N/A
Address/Location:
N/A

Item History (background/project status/public process):

The St George City Police Department is the Washington County Drug Task Force (WCDTF) fiduciary. RMHIDTA and
the WCDTF collectively work together to combat illicit drug sales in Washington County, including St George City. St
George City and the WCDTF have been long-time partners with RMHIDTA, and St George City has been the
recipient of this grant for many years. The money is used for various investigative and personnel costs associated
with their mission. Without the grant from RMHIDTA, the WCDTF would be unable to support many significant drug
investigations that have resulted in the seizure of thousands of pounds of illicit narcotics destined for our
communities. The RMHIDTA grant is a competitive award, and we were awarded $172,580.00 for the RMHIDTA
grant cycle 2024. The grant-required reporting metrics are evaluated yearly and are well within the scope of
investigative work already being done by our team.

Staff Narrative (need/purpose):
The WCDTF and St George Police Department rely on federal and state grants to assist in funding our drug and gang
task force. Without these grants, we would be unable to fund this much-needed task force and its investigative needs.
Name of Legal Dept approver: Ryan Dooley

Budget Impact: No Impact

Recommendation (Include any conditions):
Recommend approval of the Grant Award



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF NATIONAL DRUG CONTROL POLICY

Washington, D.C. 20503

April 29, 2024

Mr. John Willis

St. George Police Department
265 North 200 East

St. George, UT 84770-2845

Dear Mr. Willis:

We are pleased to inform you that your request for funding from the High Intensity Drug
Trafficking Areas (HIDTA) Program has been approved, and a grant (Grant Number
G24RMO0015A) has been awarded in the amount of $172,580.00. This grant will support
initiatives designed to implement the Strategy proposed by the Executive Board of the
Rocky Mountain HIDTA and approved by the Office of National Drug Control Policy (ONDCP).

The grant agreement and conditions are enclosed. By accepting this grant, you assume
the administrative and financial responsibilities outlined in the grant conditions. Failure to
adhere to the grant conditions may result in the termination of the grant or the initiation of
administrative action. ONDCP aso may terminate the award if it no longer effectuates
program goals or agency priorities.

If you accept this award, please sign both the grant agreement and the conditions and
return a copy viaemail to your respective NHAC accountant or to the following address:

Finance Unit

National HIDTA Assistance Center
11200 NW 20th Street, Suite 100
Miami, FL 33172

(305) 715-7600

Please keep the original copy of the grant agreement and conditions for your file. If you

If you have any questions pertaining to this grant award, please contact Jayme Delano at (202) 395 -
6794.

Sincerely,

e 11

Shannon Kelly
National HIDTA Director



Executive Office of the President
Office of National Drug Control Policy

Grant Agreement

1. Recipient Name and Address 4. Award Number (FAIN): G24RMO0015A
John Willis
City Manager 5. Period of Performance:
St. George Police Department From 01/01/2024 to 12/31/2025
265 North 200 East
St. George, UT 84770-2845
2.  Total Amount of the Federal Funds Obligated: 6. Federal Award Date: 7. Action:
$172,580.00 April 29, 2024 Initial
2A. Budget Approved by the Federal Awarding 8. Supplement Number
Agency $172,580.00
3. CFDA Name and Number: 9. Previous Award Amount:
High Intensity Drug Trafficking Areas
Program - 95.001
3A. Project Description 10. Amount of Federal Funds Obligated by this
Action:
$172,580.00
High Intensity Drug Trafficking Areas (HIDTA) [ 11. Total Amount of Federal Award:
Program $172,580.00
12.  ThisGrant isnon-R&D and approved subject to such conditions or limitations as are set forth on the
attached pages.
13. Statutory Authority for Grant:
Public Law 118-47
AGENCY APPROVAL RECIPIENT ACCEPTANCE
14. Typed Name and Title of Approving Official 15. Typed Name and Title of Authorized Official
Shannon Kelly John Willis
National HIDTA Director City Manager
Office of National Drug Control Policy St. George Police Department
16. Signature of Approving ONDCP Official 17. Signature of Authorized Recipient/Date
//
/%MW ///%
AGENCY USE ONLY
18. Accounting Classification Code 19. HIDTA AWARD

UEI: SM4JSV I7V X X5
DUNS: 627376569
EIN: 1876000275A1

OND1070DB2425XX 2024 OND6113
OND2000000000 OC 410001
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GRANT CONDITIONS

A. General Terms and Conditions

1.

This award is subject to the Uniform Administrative Requirements, Cost Principles, and
Audit Requirementsin 2 C.F.R. § 200 (the “§ 200 Uniform Requirements”), as adopted
and implemented by the Office of National Drug Control Policy (ONDCP) in 2 C.F.R.
§3603. For this award, the § 200 Uniform Requirements supersede, among other things,
the provisions of 28 C.F.R. §§ 66 and 70, aswell asthose of 2 C.F.R. §§ 215, 220, 225,
and 230. For more information on the § 200 Uniform Requirements, see
https.//www.ecfr.gov/current/title-2/subtitle-A/chapter-11/part-200. For specific, award-
related questions, recipients should contact ONDCP promptly for clarification.

This award is subject to the following additional regulations and requirements:

e 28C.F.R.§ 69 - “New Restrictions on Lobbying”
e 2C.FR.§25-“Universa Identifier and System of Award Management”
e Conflict of Interest and Mandatory Disclosure Requirements
e Non-profit Certifications (when applicable)
Audits conducted pursuant to 2 C.F.R. § 200, Subpart F, “Audit Requirements’ must be

submitted no later than 9 months after the close of the grantee’s audited fiscal year to the
Federal Audit Clearinghouse (fac.gov)

Grantees are required to submit Federal Financial Reports (FFR) to the Department of
Health and Human Services, Payment Management System (HHS-PMS). The Federal
Financial Report is required to be submitted quarterly and within 90 days after the grant is
closed out.

The recipient gives the awarding agency or the Government Accountability Office,
through any authorized representative, access to, and the right to examine, all paper or
electronic records related to the grant.

Recipients of HIDTA funds are not agents of ONDCP. Accordingly, the grantee, its fiscal
agent(s), employees, contractors, aswell as state, local, and Federal participants, either on
acollective basis or on a personal level, shall not hold themselves out as being part of, or
representing, the Executive Office of the President or ONDCP.

These general terms and conditions, as well as archives of previous versions of these
general terms and conditions, are available online at
https.//www.whitehouse.gov/ondcp/grant-programs/.
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Failure to adhere to the General Terms and Conditions as well as the Program Specific
Terms and Conditions may result in the termination of the grant or the initiation of
administrative action. ONDCP may also terminate the award if it no longer effectuates
program goals or agency priorities. See 2 CFR 200.340.

Conflict of Interest and Mandatory Disclosures

A. Conflict of Interest Reguirements

As anon-federal entity, you must follow ONDCP’s conflict of interest policiesfor
federal awards. Recipients must disclose in writing any potential conflict of interest to
an ONDCP Program Officer; recipients that are pass-through entities must require
disclosure from sub-recipients or contractors. This disclosure must take place
immediately whether you are an applicant or have an active ONDCP award.

The ONDCP conflict of interest policies apply to sub-awards as well as contracts, and
are asfollows:

Asanon-federal entity, you must maintain written standards of conduct
covering conflicts of interest and governing the performance of your employees
engaged in the selection, award, and administration of sub-awards and contracts.

None of your employees may participate in the selection, award, or
administration of a sub-award or contract supported by afederal award if he or
she has areal or apparent conflict of interest. Such a conflict of interest would
arise when the employee, officer, or agent, any member of his or her immediate
family, his or her partner, or an organization which employs or is about to
employ any of the partiesindicated herein, has afinancial or other interest in or
atangible personal benefit from an organization considered for a sub-award or
contract. The officers, employees, and agents of the non-federal entity must
neither solicit nor accept gratuities, favors, or anything of monetary value from
sub-recipients or contractors or parties to sub-awards or contracts.

If you have a parent, affiliate, or subsidiary organization that is not a state, local
government, or Indian tribe, you must also maintain written standards of
conduct covering organizational conflicts of interest. Organizational conflicts of
interest means that because of relationships with a parent company, affiliate, or
subsidiary organization, you are unable or appear to be unable to be impartial in
conducting a sub-award or procurement action involving arelated organization.
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10.

11.

12.

13.

B. Mandatory Disclosure Requirement

Asanon-federal entity, you must disclose, in atimely manner, in writing to ONDCP
all violations of federal criminal law involving fraud, bribery, or gratuity violations
potentially affecting the federal award. Non-federal entities that have received a
federal award including the terms and conditions outlined in appendix XI1 of this part
are required to report certain civil, criminal, or administrative proceedings to the
System for Award Management (SAM), currently the Federal Awardee Performance
and Integrity Information System. Failure to make required disclosures can result in
any of the remedies described in § 200.339. (See also 2 C.F.R. §180, 31 U.S.C. §
3321,and 41 U.S.C. § 2313.)

None of the funds appropriated or otherwise made available by this grant or any other
Act may be used to fund a contract, grant, or cooperative agreement with an entity
that requires employees or contractors of such entity seeking to report fraud, waste, or
abuse to sign internal confidentiality agreements or statements prohibiting or
otherwise restricting such employees or contractors from lawfully reporting such
waste, fraud, or abuse to a designated investigative or law enforcement representative
of a Federal department or agency authorized to receive such information. This
limitation shall not contravene requirements applicable to Standard Form 312, Form
4414, or any other form issued by a Federal department or agency governing the
nondisclosure of classified information.

Federal Funding Accountability and Transparency (FFATA) / Digital Accountability and
Transparency Act (DATA Act). Each applicant isrequired to (i) be registered in SAM
before submitting its application; (ii) provide avalid Unique Entity Identifier number in
its application; (iii) continue to maintain an active SAM registration with current
information at al times during which it has an active federal award; and (iv) provide all
relevant grantee information required for ONDCP to collect for reporting related to
FFATA and DATA Act requirements.

Subawards are authorized under this grant award. Subawards must be monitored by the
award recipient as outlined in 2 C.F.R. § 200.331.

Recipients must comply with the Government-wide Suspension and Debarment provision
set forth at 2 C.F.R. §180, dealing with all sub-awards and contracts issued under the
grant.

As specified in 2 CFR 200.303 Internal Controls, recipient must:
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a) Establish and maintain effective internal controls over the federal award that
provides reasonable assurance that federal award funds are managed in
compliance with federal statutes, regulations and award terms and conditions.
These internal controls should be in compliance with the guidance in “Standards
for Internal Control in the federal Government,” issued by the Comptroller
General of the United States and the “Internal Control Integrated Framework,”
issued by the Committee of Sponsoring Organizations of the Treadway
Commission (COSO).

b) Comply with federal statutes, regulations, and the terms and conditions of the
Federal awards.

c) Evaluate and monitor the non-federal entity’s compliance with statute,
regulations, and the terms and conditions of the federal award.

d) Take prompt action when instances of noncompliance are identified, including
noncompliance identified in audit findings.

€) Take reasonable measures to safeguard protected personally identified
information (PIl) and other information ONDCP or pass-through entity
designates as sensitive or the non-federal entity considers sensitive consistent
with applicable federa, state, and local laws regarding privacy and obligations
of confidentiality.

Recipients are prohibited from using federal grant funds to purchase certain
telecommunication and video surveillance services or equipment in alignment with § 889
of the National Defense Authorization Act of 2019, Pub. L. No. 115-232. See 2 C.F.R. §
200.216. See also, HIDTA PPBG, § 7.20, Prohibited Uses of HIDTA Funds.

Grantees should provide a preference, to the extent permitted by law, to maximize use of
goods, products, and materials produced in the United States. See 2 C.F.R. § 200.322.

When issuing statements, press releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in part with Federal
money, al grantees receiving Federal fundsincluded in this Act, shall clearly state—

a) the percentage of the total costs of the program or project which will be
financed with federal money;

b) thedollar amount of Federal funds for the project or program; and

c) percentage and dollar amount of the total costs of the project or program that
will be financed by non-governmental sources.
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B. Recipient Integrity and Performance Matters

Reporting of Matters Related to Recipient Integrity and Performance

1. General Reporting Requirement

If the total value of your currently active grants, cooperative agreements, and procurement
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time
during the period of performance of thisfedera award, then you as the recipient during that
period of time must maintain the currency of information reported to SAM that is made
available in the designated integrity and performance system (currently the Federal Awardee
Performance and Integrity Information System (FAPIIS)) about civil, criminal, or
administrative proceedings described in paragraph 2 of this award term and condition. This
is a statutory requirement under § 872 of Public Law 110-417, as amended (41 U.S.C. §
2313). As required by § 3010 of Public Law 111-212, all information posted in the
designated integrity and performance system on or after April 15, 2011, except past
performance reviews required for federal procurement contracts, will be publicly available.
See 2 C.F.R. Part 200, Appendix XII.

2. Proceedings About Which You Must Report
Submit the information required about each proceeding that:

a. Isin connection with the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

b. Reached itsfinal disposition during the most recent 5-year period; and
Is one of the following:

(1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;

(2) A civil proceeding that resulted in afinding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

(3) Anadministrative proceeding, as defined in paragraph 5 of this award term and
condition, that resulted in afinding of fault and liability and your payment of either a
monetary fine or penalty of $5,000 or more or reimbursement, restitution, or damagesin
excess of $100,000; or

(4) Any other criminal, civil, or administrative proceeding if:

(i) It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of this
award term and condition;

(i) It had adifferent disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and
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(iii) The requirement in this award term and condition to disclose information about the
proceeding does not conflict with applicable laws and regulations.

3. Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires about each
proceeding described in paragraph 2 of this award term and condition. You do not need to
submit the information a second time under assistance awards that you received if you
already provided the information through SAM because you were required to do so under
federal procurement contracts that you were awarded.

4. Reporting Frequency

During any period of time when you are subject to the requirement in paragraph 1 of this
award term and condition, you must report proceedings information through SAM for the
most recent 5-year period, either to report new information about any proceeding(s) that you
have not reported previously or affirm that there is no new information to report. Recipients
that have federal contract, grant, and cooperative agreement awards with a cumulative total
value greater than $10,000,000 must disclose semiannually any information about the
criminal, civil, and administrative proceedings.

5. Définitions
For purposes of this award term and condition:

a. Administrative proceeding means a non-judicial process that is adjudicatory in naturein
order to make a determination of fault or liability (e.g., Securities and Exchange
Commission Administrative proceedings, Civilian Board of Contract Appeals proceedings,
and Armed Services Board of Contract Appeals proceedings). Thisincludes proceedings at
the Federal and state level, but only in connection with performance of a Federal contract or
grant. It does not include audits, site visits, corrective plans, or inspection of deliverables.

b. Conviction, for purposes of this award term and condition, means a judgment or
conviction of acriminal offense by any court of competent jurisdiction, whether entered
upon averdict or a plea, and includes a conviction entered upon a plea of nolo contendere.

c. Tota value of currently active grants, cooperative agreements, and procurement contracts
includes—

(2) Only the federal share of the funding under any federal award with arecipient cost
share or match; and

(2) The vaue of al expected funding increments under afederal award and options,
even if not yet exercised.
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C.

Program Specific Terms and Conditions

The grant condition is as follows:

1

Thisaward is subject to the requirements in the SUPPORT for Patients and Communities
Act, 21 U.S.C. §§ 1701 et seg. and in the ONDCP National HIDTA Program Office HIDTA
Program Policy and Budget Guidance (September 9, 2021) (PPBG). The HIDTA PPBG is
issued pursuant to authority granted the Director of ONDCP by the SUPPORT for Patients
and Communities Act (21 U.S.C. § 1706) and the Uniform Administration Requirements (2
C.F.R. § 200) which provide the Director of ONDCP authority to coordinate funds and
implement oversight and management function with respect to the HIDTA Program. The
HIDTA PPBG can be accessed at the following website:

Program_Policy_and Budget Guidance2021.pdf (nhac.org)

In addition, as a condition for receiving this award, recipients must complete safe and
healthy workplace trainings as outlined in the PPBG.

. Federal Award Performance Goals

HIDTA award recipients must adhere to the performance measures, goals and requirements
set forth in the PPBG Performance Management chapter (§ 10.0) and the HIDTA
Performance Management Process (PMP) database.

E. Payment Basis

1.

2.

A request for advance or reimbursement shall be made using the HHS/DPM system
(https://pms.psc.gov/).

The grantee, must utilize the object classes specified within the initial grant application each
time they submit a disbursement request to ONDCP. Requests for payment in the DPM
system will not be approved unless the required disbursements have been entered using the
corresponding object class designations. Payments will be made via Electronic Fund
Transfer to the award recipient’s bank account. The bank must be Federal Deposit
Insurance Corporation (FDIC) insured. The account must be interest bearing.

. Except for interest earned on advances of funds exempt under the Intergovernmental

Cooperation Act (31 U.S.C. § 6501 et seq.) and the Indian Self-Determination and
Education Assistance Act (25 U.S.C. § 450), awardees and sub-awardees shall promptly, but
at least annually, remit interest earned on advances to HHS/DPM using the remittance
instructions provided below.

Remittance Instructions — Remittances must include pertinent information of the payee and
nature of payment in the memo area (often referred to as “addenda records” by Financial
Institutions) as that will assist in the timely posting of interest earned on federal funds.
Pertinent details include the Payee Account Number (PAN), reason for check (remittance of
interest earned on advance payments), check number (if applicable), awardee name, award
number, interest period covered, and contact name and number. The remittance must be
submitted as follows:
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¢ Funds, interest, principal, and excess cash returns should include the following information:
» Payee Account Number (PAN
» PMS document number (grant number) and subaccount(s)

» Thereason for the return (e.g., excess cash, funds not spent, interest, part interest part
other, etc.)

+«»+ Thefollowing information is also required:
» For ACH Returns:
= Routing Number: 051036706
= Account number: 303000
= Bank Name and Location: Credit Gateway—ACH Receiver St. Paul, MN
» For Fedwire Returns (1):
= Routing Number: 021030004
= Account number: 75010501

= Bank Name and Location: Federal Reserve Bank Treas NY C/Funds Transfer Division
New York, NY

(1) Please note that the organization initiating payment is likely to incur a charge from their
Financial Institution for this type of payment.

+¢+ For recipients that do not have electronic remittance capability, please make check(2)
payable to:

“The Department of Health and Human Services.”

e Mail Check to Treasury approved lockbox: HHS Program Support Center, P.O. Box
979132, St. Louis, MO 63197

(2) Please alow 4-6 weeks for processing of a payment by check to be applied to the
appropriate PM S account.

¢ Questions can be directed to PMS at 877-614-5533 or PMSSupport@psc.hhs.gov.

The grantee or subgrantee may keep interest amounts up to $500 per year for administrative
puUrposes.
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RECIPIENT ACCEPTANCE OF GRANT CONDITIONS

Date:

John Willis
St. George Police Department
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Initiative Cash by HIDTA

FY 2024
Awarded Budget (as approved by ONDCP)

HIDTA Agency Name Initiative Cash Type Grant
Rocky Mountain St. George Police Department Washington County Drug Task 172,580.00 Investigation G24RMO0015A
Force
Agency Total : St. George Police Department 172,580.00
Total 172,580.00

4/9/2024 8:44:49 PM



Budget Detall

2024 - Rocky Mountain

Initiative - Washington County Drug Task Force Investigation
Award Recipient - St. George Police Department (G24RM0015A)

Resource Recipient - St. George Police Department

Indirect Cost: 0.0%

Awarded Budget (as approved by ONDCP) $172,580.00
Personnel Quantity Amount
Administrative Staff 1 $13,600.00
Total Personnel $13,600.00
Overtime (0]TE])1414Y Amount
Investigative - Law Enforcement Officer 10 $58,000.00
Total Overtime $58,000.00
Travel (0]TE])1414Y Amount
Administrative 2 $3,500.00
Total Travel $3,500.00
Facilities Quantity

Lease 1 $41,000.00
Total Facilities $41,000.00
Services Quantity Amount
Communications - mobile phones & pagers $6,900.00
Service contracts $400.00
Shipping & postage $400.00
Software - maintenance $5,500.00
Subscriptions - database $1,080.00
Vehicle lease - passenger 3 $18,000.00
Total Services $32,280.00
Supplies Quantity Amount
Investigative/Operational $2,900.00
Office $800.00
Total Supplies $3,700.00
Other Quantity Amount
PE/PI/PS $20,500.00
Total Other $20,500.00
Total Budget $172,580.00
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St.George

THE BRIGHTER SIDE

Agenda Date: 05/16/2024 Agenda Item Number: 1C

Subject:

Consider approval of Grant Offer AIP-3-49-0060-049-2024 for the Coronavirus Aid, Relief, and Economic Security Act
(CARES Act) Development Addendum for Construct Apron (South General Aviation Apron - Phase 3).

Item at-a-glance:
Staff Contact: Rich Stehmeier
Applicant Name: City of St George
Reference Number: N/A
Address/Location:
4508 S Airport Pkwy #1

Item History (background/project status/public process):

Whitaker Construction Company was awarded the project for $4,955,335 on May 8, 2023. Construction commenced
when the Notice to Proceed was issued May 25, 2023. By mid-September 2023, the project was substantially
complete, with project punch list items completed and accepted February 2024. Final project administrative
documentation has been completed and submitted to the FAA for review, acceptance and project closeout by June
2024. This airport development project includes federal and local funding. The federal funding consists of FY2022,
FY2023 and FY2024 BIL AIG (AIP-044 and AlIP-046) and this CARES Act development addendum (AIP-049).

Staff Narrative (need/purpose):

This project consisted of constructing a new taxiway connector from Taxiway A to a new aircraft parking apron. The
apron is 800-feet long by 500-feet wide. The existing vehicle service road was realigned on the south side of the new
apron. The apron and taxiway provide airside parking and infrastructure for the ongoing FBO development. A second
FBO has entered into an agreement with SGU to lease airport property east of the new apron and is currently
constructing the required FBO facilities (i.e., hangar, FBO office, pilots lounge, etc.

Name of Legal Dept approver: Ryan Dooley
Budget Impact: No Impact

Recommendation (Include any conditions):
Staff Recommends Approval



ofTrspartatian Northwest Mountain Region 26805 E 68th Ave, Suite 224

‘ Federal Aviation Colorado, Utah, Wyoming Denver, CO 80249

U.S. Department 2 o . I G
(‘ P Airports Division Denver Airports District Office
Administration

May 2, 2024

Honorable Michele Randall
Mayor, City of St. George
175 East 200 North

St. George, Utah 84770

SUBJECT: Coronavirus Aid, Relief, and Economic Security Act (CARES Act) Development Addendum

Dear Mayor Randall:

Please find the following electronic CARES Act Development Addendum Offer, Addendum No. 3-49-
0060-049-2024 for St. George Regional Airport. This letter outlines expectations for success. Please read
and follow the instructions carefully.

To properly enter into this agreement, you must do the following:

a. The governing body must provide authority to execute the addendum to the individual signing the
addendum; i.e. the sponsor’s authorized representative.

b. The sponsor’s authorized representative must execute the addendum, followed by the attorney’s
certification, no later than May 10, 2024 in order for the addendum to be valid.

¢.  You may not make any modification to the text, terms or conditions of the addendum offer.

d. The addendum offer must be digitally signed by the sponsor’s legal signatory authority and then the
addendum offer will be routed via email to the sponsor’s attorney. Once the attorney has digitally
attested to the addendum, an email with the executed addendum will be sent to all parties.

Subject to the requirements in 2 CFR §200.305, each payment request for reimbursement under this
addendum must be made electronically via the Delphi elnvoicing System. The terms and conditions of
this agreement require you drawdown and expend these funds within four years.

The terms and conditions of this addendum require you to complete the project without undue delay.
To ensure proper stewardship of Federal funds, you are expected to submit payment requests for
reimbursement of allowable incurred project expenses in accordance with project progress. Should
you fail to make draws on a regular basis, your grant may be placed in “inactive” status, which will affect
your ability to receive future grant offers.

Until the addendum is completed and closed, you are responsible for submitting formal reports as
follows:
e Asigned/dated SF-270 (non-construction projects) or SF-271 or equivalent (construction

projects) and SF-425 annually, due 90 days after the end of each federal fiscal year in which this
grant is open (due December 31 of each year this grant is open); and



e Performance Reports, which are due within 30 days of the end of a reporting period as follows:
1. Non-construction project: Due annually at the end of the Federal fiscal year.

2. Construction project: Submit FAA form 5370-1, Construction Progress and Inspection
Report at the end of each fiscal quarter.

Once the project is completed and all costs are determined, we ask that you close the project without
undue delay and submit the final closeout report documentation as required by FAA’s Denver Airports
District Office.

As a condition of receiving Federal assistance under this award, you must comply with audit
requirements as established under 2 CFR part 200. Subpart F requires non-Federal entities that expend
$750,000 or more in Federal awards to conduct a single or program specific audit for that year. Note
that this includes Federal expenditures made under other Federal-assistance programs. Please take
appropriate and necessary action to assure your organization will comply with applicable audit
requirements and standards. A copy of a "Single Audit Certification Form” will be sent separately via
email. Please complete and return a copy to our office with the executed Development Addendum.
Please make a copy for your files.

Eric Trinklein is the assigned program manager for this addendum and is readily available to assist you
and your designated representative with the requirements stated herein. If you should have any
questions, please contact Eric at 303-342-1265.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

N\ , 2
( /\/ {}/

/
John P. Bauer

Manager, Denver Airports District Office

Enclosures



3-49-0060-049-2024
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U.S. Department
of Transportation
Federal Aviation
Administration

CARES ACT AIRPORT GRANT AGREEMENT

DEVELOPMENT ADDENDUM
Part | - Offer
Federal Award Offer Date May 2, 2024
Airport/Planning Area St George Regional Airport
CARES Addendum Number 3-49-0060-049-2024 [Contract No. DOT-FA24NM-1009]
Unique Entity Identifier SM4JSVI7VXX5

TO: City of St George, Utah

(herein called the "Sponsor")

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the “FAA”)

WHEREAS, the Sponsor has submitted to the FAA an application to amend Coronavirus Aid, Relief, and
Economic Security Act (CARES Act or “the Act”) Airport Grant Agreement 3-49-0060-035-2020 by
application dated March 1, 2024, to fund Development at or associated with the St George Regional
Airport, included as part of this CARES Act Airport Grant Agreement Development Addendum 3-49-
0060-049-2024, (“Development Addendum”);

WHEREAS, the FAA has agreed with the Sponsor to amend its CARES Act Airport Grant Agreement 3-49-
0060-035-2020 to reallocate $924,887 of funds awarded under 3-49-0060-035-2020 to fund specific
eligible airport project(s) constituting airport Development at an eligible airport under the Sponsor’s
control;

WHEREAS, the Sponsor has accepted the terms of the FAA’s CARES Act Airport Grant Agreement
Development Addendum offer;

WHEREAS, no other terms, conditions, or assurances of the 3-49-0060-035-2020 shall be negated as a
result of this Development Addendum, including provisions regarding revenue use, Buy American, and
reporting requirements;



WHEREAS, in consideration of the promises, representations and assurances provided by the Sponsor,
the FAA has approved the Development Addendum for the St George Regional Airport consisting of the
following:

Construct Apron (South General Aviation Apron-Phase 3)
which is more fully described in the Project Grant Application;

WHEREAS, this Development Addendum hereby amends 3-49-0060-035-2020 for the purpose of
reallocating $924,887 of the funds originally provided under 3-49-0060-035-2020 to permit St George
Regional Airport to use not more than that amount to reimburse St George Regional Airport for
expenses incurred no earlier than March 27, 2020, until the specified Development funds have been
fully expended, provided such expenses are directly related to eligible Development described in the
Project Grant Application and listed below; and

NOW THEREFORE, in accordance with the applicable provisions of the CARES Act, Public Law 116-136,
the representations contained in the Project Grant Application, and in consideration of, (a) the Sponsor’s
acceptance of this Offer for the Development described in the Project Grant Application for 3-49-0060-
049-2024, the terms, conditions, and assurances of which are hereby attached to and made part of the
terms, conditions, and assurances agreed to under 3-49-0060-035-2020; and, (b} the benefits to accrue
to the United States and the public from the accomplishment of the Development Addendum, and in
compliance with the conditions as herein provided.

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay 100% percent of the allowable costs incurred accomplishing the
Development as a result of and in accordance with this Development Addendum.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING ADDITIONAL TERMS AND CONDITIONS:

CONDITIONS
SupPPLEMENTAL To CARES AcCT AIRPORT GRANT AGREEMENT 3-49-0060-035-2020 CONDITIONS #1-23

la. Maximum Obligation. The maximum obligation of the United States payable under this
Offer is $924,887.

The following amounts represent the calculation(s) of the maximum total obligation by
funding group, as originally allocated under 3-49-0060-035-2020, made available under the
provisions of Public Law 116-136, which are hereby reallocated from 3-49-0060-035-2020
and assigned to 3-49-0060-049-2024 for the Development identified in the application:

St George Regional SGU $924,887 KPR2024

2a. Grant Performance. This Development Addendum is subject to the following Federal award
requirements:

a. Period of Performance:

1. Remains the same as initial CARES Agreement 3-49-0060-035-
2020, which is 4 years (1,460 calendar days) from the date of
acceptance of that Grant Agreement. The Period of Performance
end date shall not affect, relieve, or reduce Sponsor obligations



6a.

7a.

and assurances that extend beyond the closeout of the Grant
Agreement or this Development Addendum.

2. Means the total estimated time interval between the start of an
initial Federal award and the planned end date, which may include
one or more funded portions or budget periods. (2 Code of Federal
Regulations (CFR) § 200.1).

b. Budget Period:

1. For this Addendum follows the same start and end date as the
Period of Performance provided in Paragraph a.1. Pursuant to 2
CFR § 200.403(h), the Sponsor may charge to the Grant only
allowable costs incurred during the Budget Period.

2. Means the time interval from the start date of a funded portion of
an award to the end date of that funded portion during which the
Sponsor is authorized to expend the funds awarded, including any
funds carried forward or other revisions pursuant to § 200.308.

c. Close Out and Termination:

1. Unless the FAA authorizes a written extension, the Sponsor must
submit all Grant closeout documentation and liquidate (pay-off) all
obligations incurred under this award no later than 120 calendar
days after the end date of the Period of Performance. If the
Sponsor does not submit all required closeout documentation
within this time period, the FAA will proceed to close out the grant
within one year of the Period of Performance end date with the
information available at the end of 120 days. (2 CFR § 200.344).

2. The FAA may terminate this Development Addendum, in whole or
in part, in accordance with the conditions set forth in 2 CFR §
200.340, or other Federal regulatory or statutory authorities as
applicable.

Completing the Development Without Delay and in Conformance with Requirements. The
Sponsor must carry out and complete the Development without undue delays and in
accordance with this Development Addendum, and the regulations, policies, and
procedures of the Secretary of Transportation (“Secretary”). Per 2 CFR § 200.308, the
Sponsor agrees to report to the FAA any disengagement from performing the Development
under the Development Addendum that exceeds three months or a 25 percent reduction in
time devoted to the project, and request prior approval from FAA. The report must include
a reason for the Development stoppage. The Sponsor agrees to comply with the attached
assurances, which are part of this Development Addendum and any other addendum that
may be attached hereto at a later date by mutual consent. All terms, conditions, and
assurances are hereby attached to and made part of the terms, conditions, and assurances
agreed to under 3-49-0060-035-2020.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to
amend or withdraw this offer at any time prior to its acceptance by the Sponsor.




8a.

12a.

22.

23.

24.

Offer Expiration Date. This offer will expire and the United States will not be obligated to
pay any part of the costs of the Development unless this offer has been accepted by the
Sponsor on or before May 10, 2024, or such subsequent date as may be prescribed in
writing by the FAA.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must
make each payment request under this Development Addendum electronically via the
Delphi elnvoicing System for Department of Transportation (DOT) Financial Assistance
Awardees.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water
quality standards for all Development in this Development Addendum. If the Sponsor fails
to comply with this requirement, the FAA may suspend, cancel, or terminate this
Development Addendum.

Exhibit "A" Property Map. The Exhibit “A” Property Map dated February 28,2024, is
incorporated herein by reference or is submitted with the Project Grant Application and
made part of this Development Addendum.

Informal Letter Amendment of CARES Development. The FAA can issue an informal letter
amendment that modifies the Development description in the Project Grant Application to
correct administrative errors or to delete work items if the FAA finds it advantageous and in
the best interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

SPECIAL CONDITIONS

SuPPLEMENTAL To CARES AcT AIRPORT GRANT AGREEMENT 3-49-0060-035-2020 SPECIAL

25,

CONDITIONS, As APPLICABLE

Title VI of the Civil Rights Act. As a condition of a grant award, the Sponsor shall
demonstrate that it complies with the provisions of Title VI of the Civil Rights Act of 1964
(42 U.S.C. §§ 2000d et seq) and implementing regulations (49 CFR part 21), the Airport and
Airway Improvement Act of 1982 (49 U.S.C. § 47123), the Age Discrimination Act of 1975
(42 U.S.C. 6101 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et
seq.), the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et seq.), U.S.
Department of Transportation and Federal Aviation Administration (FAA) Assurances, and
other relevant civil rights statutes, regulations, or authorities. This may include, as
applicable, providing a current Title VI Program Plan and a Community Participation Plan
(alternatively may be called a Public Participation Plan) to the FAA for approval, in the
format and according to the timeline required by the FAA, and other information about the
communities that will be benefited and impacted by the project. A completed FAA Title VI
Pre-Grant Award Checklist is also required for every grant application, unless excused by
the FAA. The Sponsor shall affirmatively ensure that when carrying out any project
supported by this grant that it complies with all federal nondiscrimination and civil rights
laws based on race, color, national origin (including limited English proficiency), sex
(including sexual orientation and gender identity), creed, age, disability, genetic
information, or environmental justice in consideration for federal financial assistance. The
Sponsor, who have not sufficiently demonstrated the conditions of compliance with civil




26.

27.

28.

29;

30.

rights requirements will be required to do so before receiving funds. The Department’s and
FAA’s Office of Civil Rights may provide resources and technical assistance to recipients to
ensure full and sustainable compliance with Federal civil rights requirements. Failure to
comply with civil rights requirements will be considered a violation of the agreement or
contract and be subject to any enforcement action as authorized by law.

Agency Agreement. The FAA, in tendering this Offer on behalf of the United States,
recognizes the existence of an Agency relationship between the Sponsor, as principal, and
the Utah Department of Transportation, Division of Aeronautics, as agent. The Sponsor
agrees that it will not amend, modify, or terminate said Agency Agreement without prior
written approval of the FAA or its designated representative.

Final Project Documentation. The Sponsor understands and agrees that in accordance with
49 USC 47111, and with the Airport District Office's (ADO) concurrence, that no payments
totaling more than 90.0 percent of United States Government’s share of the project’s
estimated allowable cost may be made before the project is determined to be substantially
complete. Substantially complete means the following: (1) The project results in a
complete, usable unit of work as defined in the grant agreement and (2) The sponsor
submits necessary documents showing that the project is substantially complete per the
contract requirements, or has a plan (that FAA agrees with) that addresses all elements
contained on the punch list. Furthermore, no payments totaling more than 97.5 percent of
the United States Government’s share of the project’s estimated allowable cost may be
made until: (1) The sponsor submits all necessary closeout documentation and (2) The
sponsor receives final payment notification from the ADO.

Solid Waste Recycling Plan. The Sponsor certifies that it has a solid waste recycling plan as
part of an existing Airport Master Plan, as described by 49 U.S.C. § 47106(a)(6).

Airport Layout Plan. The Sponsor will update the Airport Layout Plan to reflect new airport
Development to assure a safe airport operating environment by properly coordinating and
planning potential hazards and obstructions with the FAA and to assure safety of operations
both on the airport and in the airspace surrounding the airport. CARES Act funds may be
used to update the Airport Layout Plan.

Pavement Maintenance Management Program. The Sponsor agrees that it will implement
an effective airport pavement maintenance management program. The Sponsor agrees that
it will use the program for the useful life of any pavement constructed, reconstructed, or
repaired with federal funds at the airport. The Sponsor further agrees that the program will:

a. Follow FAA Advisory Circular 150/5380-6, “Guidelines and Procedures for
Maintenance of Airport Pavements,” for specific guidelines and procedures for
maintaining airport pavements, establishing an effective maintenance
program, specific types of distress and its probable cause, inspection
guidelines, and recommended methods of repair;

b. Detail the procedures to be followed to assure that proper pavement
maintenance, both preventive and repair, is performed;

¢. Include a Pavement Inventory, Inspection Schedule, Record Keeping,
Information Retrieval, and Reference, meeting the following requirements:

1. Pavement Inventory. The following must be depicted in an
appropriate form and level of detail:
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Location of all runways, taxiways, and aprons;
Dimensions;

Type of pavement; and,

o0 ® p

Year of construction or most recent major
rehabilitation.

Inspection Schedule.

A. Detailed Inspection. A detailed inspection must be
performed at least once a year. If a history of
recorded pavement deterioration is available, i.e.,
Pavement Condition Index (PCl) survey as set forth in
the Advisory Circular 150/5380-6, the frequency of
inspections may be extended to three years.

B. Drive-By Inspection. A drive-by inspection must be
performed a minimum of once per month to detect
unexpected changes in the pavement condition. For
drive-by inspections, the date of inspection and any
maintenance performed must be recorded.

Record Keeping. Complete information on the findings of all
detailed inspections and on the maintenance performed must be
recorded and kept on file for a minimum of five years. The type of
distress, location, and remedial action, scheduled or performed,
must be documented. The minimum information is:

A. Inspection date;

B. Location;

C. Distress types; and

D. Maintenance scheduled or performed.

Information Retrieval System. The Sponsor must be able to
retrieve the information and records produced by the pavement
survey to provide a report to the FAA as may be required.

31. Development which Contains Airfield Paving Work in Excess of $500,000. The Sponsor

agrees to:

d.

Furnish a construction management program to the FAA prior to the start of
construction which details the measures and procedures to be used to comply
with the quality control provisions of the construction contract, including, but
not limited to, all quality control provisions and tests required by the Federal
specifications. The program must include as a minimum:

1.

The name of the person representing the Sponsor who has overall
responsibility for contract administration for the Development and
the authority to take necessary actions to comply with the
contract;



2. Names of testing laboratories and consulting engineer firms with
quality control responsibilities on the Development, together with
a description of the services to be provided;

3. Procedures for determining that the testing laboratories meet the
requirements of the American Society of Testing and Materials
standards on laboratory evaluation referenced in the contract
specifications (D 3666, C 1077);

4. Qualifications of engineering supervision and construction
inspection personnel;

5. Alisting of all tests required by the contract specifications,
including the type and frequency of tests to be taken, the method
of sampling, the applicable test standard, and the acceptance
criteria or tolerances permitted for each type of test; and

6. Procedures for ensuring that the tests are taken in accordance
with the program, that they are documented daily, and that the
proper corrective actions, where necessary, are undertaken.

e. Submit at completion of the Development, a final test and quality assurance
report documenting the summary results of all tests performed; highlighting
those tests that indicated failure or that did not meet the applicable test
standard. The report must include the pay reductions applied and the reasons
for accepting any out-of-tolerance material. Submit interim test and quality
assurance reports when requested by the FAA.

32. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in
effect at the time this Development Addendum is executed, including Executive Order 14005,
Ensuring the Future Is Made in All of America by All of America‘s Workers.




The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Grant Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Development Addendum, as provided by the
CARES Act, constituting the contractual obligations and rights of the United States and the Sponsor with
respect to the accomplishment of the Development and compliance with the assurances and conditions
as provided herein. Such Development Addendum shall become effective upon the Sponsor’s
acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.’

UNITED STATES OF AMERICA
F/EDERAL AVIATION ADMINISTRATION

/
/
!

(Signature)

John P Bauer

(Typed Name)

Manager, Denver ADO
(Title of FAA Official)

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.



Part Il - Acceptance

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Grant Application and incorporated materials
referred to in the foregoing Offer under this Development Addendum, and does hereby accept this Offer
and by such acceptance agrees to comply with all of the terms and conditions in this Offer, and hereby
acknowledges all terms, conditions and assures in any CARES Act Airport Grant Agreements previously
or concurrently executed for any other purpose are attached to this Development Addendum.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Executed this day of

CITY OF ST. GEORGE, UTAH

(Name of Sponsor)

(Signature of Sponsor’s Authorized Official)

By:

(Typed Name of Sponsor’s Authorized Official)

Title:

(Title of Sponsor’s Authorized Official)
Attested By:

(Signature of Sponsor’s Attestation)

By:

(Typed Name of Sponsor’s Attestation)

Title:

(Title of Sponsor’s Attestation)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.



CERTIFICATE OF SPONSOR’S ATTORNEY
I, , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Project Grant Amendment
under the laws of the State of __Utah . Further, | have examined the foregoing Development
Addendum and the actions taken by said Sponsor and Sponsor’s official representative has been duly
authorized and that the execution thereof is in all respects due and proper and in accordance with the
laws of the said State and the CARES Act. In addition, for grants involving Development to be carried out
on property not owned by the Sponsor, there are no legal impediments that will prevent full
performance by the Sponsor. The Sponsor understands funding made available under this Development
Addendum may only be used for the Development identified herein and all terms, conditions and
assurances in any CARES Act Airport Grant Agreements previously or concurrently executed for any
other purpose are attached to this Development Addendum. Further, it is my opinion that the said
Development Addendum and all CARES Act Grant Agreements attached hereto constitute a legal and
binding obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated this day of

By:

(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS

SuPPLEMENTAL To CARES AcT AIRPORT GRANT AGREEMENT 3-49-0060-035-2020 AIRPORT SPONSOR
AsSURANCES #1-11 IN ADDITION TO THE (A) GENERAL AND (B) SPONSOR CERTIFICATIONS

A. General.

3. These assurances are required to be submitted as part of the Project Grant
Application by sponsors requesting funds under the provisions of the
Coronavirus Aid, Relief, and Economic Security Act of 2020 (CARES Act or “the
Act”), Public Law 116-136 for eligible Airport Development. As used herein, the
term "public agency sponsor" means a public agency with control of a public-
use airport; the term "private sponsor" means a private owner of a public-use
airport; and the term "sponsor" includes both public agency sponsors and
private sponsors.

4. Upon acceptance of this Development Addendum by the sponsor, these
assurances are incorporated in and become part of this Development
Addendum and all CARES Act Airport Grant Agreements 3-49-0060-035-2020,
previously or concurrently executed and attached hereto.

Bl. Development Addendum Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this Development Addendum
that:

It will comply with all applicable Federal laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the application, acceptance and use of
Federal funds for this Development Addendum, in addition to all applicable Federal laws,
regulations, executive orders, policies, guidelines, and requirements included in all CARES
Act Airport Grant Agreements 3-49-0060-035-2020, previously or concurrently executed
and attached hereto, and including but not limited to the following:

FEDERAL LEGISLATION

y. Davis-Bacon Act —40 U.S.C. 276(a), et seq.

FEDERAL REGULATIONS

r. 14 CFR Part 150 — Airport noise compatibility planning.
s. 49 CFR Part 23 — Participation of Disadvantaged Business Enterprise in Airport Concessions.

t. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally Assisted Programs.

C. Duration and Applicability.
1. Airport Development or Noise Compatibility Program Projects.

The terms, conditions and assurances of this Development Addendum and all

CARES Act Airport Grant Agreements attached hereto shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired
for an airport development or noise compatibility program project, or throughout

11



the useful life of the project items installed within a facility under a noise
compatibility program project, but in any event not to exceed twenty (20) years
from the date of acceptance of a grant offer of Federal funds for the project.
However, there shall be no limit on the duration of the assurances regarding
Exclusive Rights, Airport Revenue Use and Civil Rights so long as the airport is used
as an airport. Also, there shall be no limit on the duration of the terms, conditions,
and assurances with respect to real property acquired with federal funds.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph 1 also applies to a private sponsor except that the useful
life of project items installed within a facility or the useful life of the facilities
developed or equipment acquired under an airport development or noise
compatibility program project shall be no less than ten (10) years from the date of
acceptance of Federal aid for the project.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws,
regulations or circulars are incorporated by reference in this Development Addendum, in
addition to those included in all CARES Act Airport Grant Agreements 3-49-0060-035-2020,
previously or concurrently executed.

3A. Good Title.

For Development, including noise compatibility program projects, to be carried out on the
property of the sponsor, it holds good title satisfactory to the Secretary to that portion of
the property upon which Federal funds will be expended or will give assurance to the
Secretary that good title will be obtained.

4.  Preserving Rights and Powers.

d. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section
163, it will not sell, lease, encumber, or otherwise transfer or dispose of any
part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of the
property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Development Addendum without
approval by the Secretary. If the transferee is found by the Secretary to be
eligible under Title 49, United States Code, to assume the obligations of this
Development Addendum and to have the power, authority, and financial
resources to carry out all such obligations, the sponsor shall insert in the
contract or document transferring or disposing of the Sponsor’s interest, and
make binding upon the transferee all of the terms, conditions, and assurances
contained in this Development Addendum and all CARES Act Airport Grant
Agreements previously or concurrently executed and attached hereto.

8A. Reports and Inspections.

It will:

12



12,

13.

14.

a. submit to the Secretary such annual or special financial and operations reports
as the Secretary may reasonably request and make such reports available to
the public; make available to the public at reasonable times and places a report
of the airport budget in a format prescribed by the Secretary;

b. for airport development, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating
to the Development and continued compliance with the terms, conditions, and
assurances of this Development Addendum and all CARES Act Airport Grant
Agreements previously or concurrently executed and attached hereto,
including deeds, leases, agreements, regulations, and other instruments,
available for inspection by any duly authorized agent of the Secretary upon
reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:

1. allamounts paid by the airport to any other unit of government
and the purposes for which each such payment was made; and

2. all services and property provided by the airport to other units of
government and the amount of compensation received for
provision of each such service and property.

Sponsor Fund Availability.

It has sufficient funds available to assure operation and maintenance of items funded under
this Development Addendum which it will own or control.

Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any Development funded
under this Development Addendum which involves labor, provisions establishing minimum
rates of wages, to be predetermined by the Secretary of Labor, in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a through 276a-5), which contractors shall pay
to skilled and unskilled labor, and such minimum rates shall be stated in the invitation for
bids and shall be included in proposals or bids for the work.

Veterans' Preference.

It shall include in all contracts for work on any Development funded under this
Development Addendum which involves labor, such provisions as are necessary to insure
that, in the employment of labor (except in executive, administrative, and supervisory
positions), preference shall be given to Vietnam era veterans, Persian Gulf veterans,
Afghanistan-lraq war veterans, disabled veterans, and small business concerns owned and
controlled by disabled veterans as defined in Section 47112 of Title 49, United States Code.
However, this preference shall apply only where the individuals are available and qualified
to perform the work to which the employment relates.
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b.

Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and

Promptly notifying airmen of any condition affecting aeronautical
use of the airport. Nothing contained herein shall be construed to
require that the airport be operated for aeronautical use during
temporary periods when snow, flood or other climatic conditions
interfere with such operation and maintenance. Further, nothing
herein shall be construed as requiring the maintenance, repair,
restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

It will suitably operate and maintain noise compatibility program items that it
owns or controls upon which Federal funds have been expended.

17. Hazard Removal and Mitigation.

As required by 49 U.S.C. 40103, the safety of air transportation has been delegated to the
FAA. To assure safety of flight, the airport sponsor will take appropriate action to assure
that such terminal airspace as is required to protect instrument and visual operations to the
airport (including established minimum flight altitudes) will be adequately cleared and
protected by removing, lowering, relocating, marking, or lighting or otherwise mitigating
existing airport hazards and by preventing the establishment or creation of future airport

hazards.

18. Airport Layout Plan.

a.

Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section
163, and to assure safe and efficient operation of aircraft or safety or people on
the ground related to aircraft operations, the sponsor will update the airport
layout plan to reflect changes to it if any of the funds provided by the CARES
Act affect the following:

1.

Boundaries of the airport and all proposed additions thereto,
together with the boundaries of all offsite areas owned or
controlled by the sponsor for airport purposes and proposed
additions thereto;

The location and nature of all existing and proposed airport
facilities and structures (such as runways, taxiways, aprons,
terminal buildings, hangars and roads), including all proposed
extensions and reductions of existing airport facilities;

The location of all existing and proposed non-aviation areas and of
all existing improvements thereon; and

All proposed and existing access points used to taxi aircraft across
the airport’s property boundary. Such airport layout plans and
each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be
evidenced by the signature of a duly authorized representative of
the Secretary on the face of the airport layout plan. The sponsor

15



19.

20.

21.

will not make or permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport
layout plan as approved by the Secretary and which might, in the
opinion of the Secretary, adversely affect the safety, utility or
efficiency of the airport.

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section
163, if a change or alteration in the airport or the facilities is made which the
Secretary determines adversely affects the safety, utility, or efficiency of any
federally owned, leased, or funded property on or off the airport and which is
not in conformity with the airport layout plan as approved by the Secretary, the
owner or operator will, if requested, by the Secretary (1) eliminate such
adverse effect in a manner approved by the Secretary; or (2) bear all costs of
relocating such property (or replacement thereof) to a site acceptable to the
Secretary and all costs of restoring such property (or replacement thereof) to
the level of safety, utility, efficiency, and cost of operation existing before the
unapproved change in the airport or its facilities except in the case of a
relocation or replacement of an existing airport facility due to a change in the
Secretary’s design standards beyond the control of the airport sponsor.

Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in
accordance with policies, standards, and specifications approved by the Secretary including,
but not limited to, current FAA Advisory Circulars for AIP projects as of March 1, 2024.

Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable
under State law, by the land acquisition policies in Subpart B of 49 CFR Part 24
and will pay or reimburse property owners for necessary expenses as specified
in Subpart B.

b. It will provide a relocation assistance program offering the services described in
Subpart C and fair and reasonable relocation payments and assistance to
displaced persons as required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24.

Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in the
award and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the
award and performance of any concession activity contract covered by 49 CFR Part 23. In
addition, the sponsor shall not discriminate on the basis of race, color, national origin or sex
in the administration of its DBE and ACDBE programs or the requirements of 49 CFR Parts
23 and 26. The sponsor shall take all necessary and reasonable steps under 49 CFR Parts 23
and 26 to ensure nondiscrimination in the award and administration of DOT-assisted
contracts, and/or concession contracts. The sponsor’s DBE and ACDBE programs, as
required by 49 CFR Parts 26 and 23, and as approved by DOT, are incorporated by reference
in this Development Addendum and all CARES Act Airport Grant Agreements previously or

16



concurrently executed and attached hereto. Implementation of these programs is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Development Addendum. Upon notification to the Sponsor of its failure to carry out its
approved program, the Department may impose sanctions as provided for under Parts 26
and 23 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C.
1001 and/or the Program Fraud Civil Remedies Act of 1936 (31 U.S.C. 3801).

17



3-49-0060-049-2024

Current FAA Advisory Circulars Required for Use in AIP Funded and PFC
Approved Projects

View the most current versions of FAA’s Advisory Circulars (A/Cs) here:

https://www.faa.gov/regulations policies/advisory circulars/

Airports A/Cs are found in the 150 series. In addition Airspace A/Cs, found in the 70 series, also may
apply for certain projects.

18



St.George

THE BRIGHTER SIDE

Agenda Date: 05/16/2024 Agenda Item Number: 1

Subject:

Consider approval of the bid award for bid # 24-118 for the Construction of Airport Parkway Extension and Multi-Use
Trail to JP Excavating, Inc.

Item at-a-glance:
Staff Contact: Rich Stehmeier
Applicant Name: City of St George
Reference Number: N/A
Address/Location:
4508 S Airport Pkwy #1

Item History (background/project status/public process):

Bid proposals for the above referenced project were received and opened on May 2, 2024. A total of four (4) prime
contractors submitted formal bids. The bid proposal for this project consisted of three (3) schedules. Schedule |
Construct 2,900-ft Airport Parkway Extension Schedule Il Construct 600-ft Airport Parkway Extension Schedule 1lI
Construct Multi-Use Trail.

Staff Narrative (need/purpose):

Woolpert and airport staff reviewed the prime contractor's qualifications and consider this firm capable of completing
thedesired construction project. The total bid for JP Excavating, Inc. is $2,115,487.00 for Schedules I, Il and Ill, andis
approximately 3.4% lower than the next lowest bid received from Sunroc Corporation. Based on the information
provided by the prime contractor, we recommend that St. George City award theconstruction project to JP
Excavating, Inc. in the amount of $2,115,487.00 for Schedules |, Il and I, subject toavailable funding. The
Tabulation of Bids has been enclosed for your records.

Name of Legal Dept approver: Ryan Dooley

Budget Impact:
Cost for the agenda item: $2,115,487
Amount approved in current FY budget for item: $2,500,000

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

State Grant (See attached)
Description of funding source:
State Grant (See attached)

Recommendation (Include any conditions):
Staff recommends approval
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WOOLPERT

ST. GEORGE REGIONAL AIRPORT
ST. GEORGE, UTAH

CONSTRUCT AIRPORT PARKWAY EXTENSION PROJECT

INQUIRY #24-118
BID OPENING

DATE: May 2, 2024
TIME: 2:00 p.m. (Local Time)

Schedule | - Construct 2,900-ft Airport Parkway Extension
Schedule Il - Construct 600-ft Airport Parkway Extension

Schedule Il - Construct Multi-Use Trail

BID SUMMARY ITEM

Engineer's Estimate

Feller Enterprises

JP Excavating, Inc.

Whitaker Construction Co, Inc.

Sunroc Corporation

Bid Form (Div 2-1 thru 2-2) v v v v v
Received Addendums (1 and 2) (Division 2-2) v v v v v
Bid Proposal (Div 2-5 thru 2-15) v v v v v
Bidder's General Information (Div 2-17 thru 2-18) v v v v v
Major Subcontractors Listing (Div 2-19 thru 2-22) v v v v v
Bid Bond (Div 2-23 thru 2-24) v v v v v
Certification of Legal Work Status (Contractor) (Division 3-9) v v v Number not provided 4
Schedule | Total S 1,332,265.00 | $ 2,209,738.17 | $ 1,271,242.00 | $ 1,488,669.00 | S 1,394,301.50
Schedule Il Total S 340,450.00 | $ 596,762.22 | $ 310,405.00 | $ 396,050.00 | $ 330,331.00
Schedule Il Total S - S 744,084.23 | $ 533,840.00 | $ 550,559.00 | $ 465,894.25
Total Cost S 1,672,715.00 | S 3,550,584.62 | $ 2,115,487.00 | S 2,435,278.00 | $ 2,190,526.75
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WOOLPERT

Tabulation of Bids

(Continued)

Schedule | - Construct 2,900-ft Airport Parkway Extension

Engineer's Estimate

Feller Enterprises

JP Excavating, Inc.

Whitaker Construction Co, Inc.

Sunroc Corporation

Iltem No. Description Eéﬂamni:fyd Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost
1 MOBILIZATION LS 121,115.00 | S 121,115.00 185,000.00 | S 185,000.00 | $ 90,000.00 | S 90,000.00 | $ 92,000.00 | S 92,000.00 195,000.00 | S 195,000.00
2 ENVIRONMENTAL PROTECTION LS 25,000.00 | S  25,000.00 12,634.41 (S 12,634.41 (S 10,000.00 [ $ 10,000.00 |$ 12,800.00 | S 12,800.00 15,600.00 [ $ 15,600.00
3 DUST CONTROL AND WATERING LS 10,000.00 [ $ 10,000.00 32,634.83 | S 32,634.83|S 4,000.00 | S 4,000.00 | $ 12,300.00 | $ 12,300.00 2,775.00 | $§ 2,775.00
4 CLEARING AND GRUBBING AC 3,000.00 | $ 3,000.00 8,722.35 [ S 8,722.35 [ S 1,000.00 | $ 1,000.00 | $ 5,420.00 | $ 5,420.00 3,625.00 | $ 3,625.00
5 REMOVE ASPHALT (FULL DEPTH) SY 20.00 | S 1,000.00 29.17 [ S 1,458.50 | $ 100.00 | S 5,000.00 | $ 10.00 | S 500.00 7.00| S 350.00
6 REMOVE CURB AND GUTTER LF 50.00 | S 3,000.00 2267 (S 1,360.20 | $ 15.00 | S 900.00 | $ 490 | S 294.00 10.00 | S 600.00
7 ROADWAY EXCAVATION CY 20.00 | $ 64,000.00 15.76 [ $ 50,432.00 | $ 6.00 | $ 19,200.00 | $ 12.50 [ $ 40,000.00 7.50 | S 24,000.00
8 SUBGRADE PREPARATION SY 4.00 [ $ 44,400.00 1.75($ 19,425.00 | S 250 | S 27,750.00 | $ 070 | S 7,770.00 075 (S 8,325.00
9 CLAY EXCAVATION AND SUITABLE FILL cY 50.00 | $ 60,000.00 4425 | S 53,100.00 | $ 60.00 [ $ 72,000.00 | S 37.00 | $ 44,400.00 51.50 | $ 61,800.00
10 SOIL POTHOLING EA 500.00 | $ 6,000.00 272.89 | S 3,274.68 | $ 700.00 | $ 8,400.00 | S 370.00 | $ 4,440.00 276.00 | $ 3,312.00
11 UNTREATED BASE COURSE cY 55.00 [ $ 129,250.00 85.28 | $ 200,408.00 | S 46.00 | S 108,100.00 | $ 58.50 [ $ 137,475.00 44.25 | S 103,987.50
12 3/4-INCH NR DENSE-GRADE ASPHALT (AC-30) TON 130.00 | $ 286,000.00 17151 | $ 377,322.00 | S 94.00 | $ 206,800.00 | S 115.00 | $ 253,000.00 96.75 | $ 212,850.00
15 CONCRETE CURB AND GUTTER, TYPE HB 30-7 LF 30.00 | $ 55,500.00 53.04 [ $ 98,124.00 | S 24.00 | S 44,400.00 | S 2550 | $ 47,175.00 2850 | $ 52,725.00
16 8-INCH PVC WATER LINE LF 50.00 | S 4,000.00 117.27 | S 9,381.60 | S 73.00 | S 5,840.00 | $ 265.00 | S 21,200.00 66.50 | S 5,320.00
17 8-INCH GATE VALVE ASSEMBLY EA 3,000.00 | $§ 6,000.00 8,684.13 S 17,368.26 | S 4,500.00 | S 9,000.00 | S 3,500.00 | $ 7,000.00 4,125.00 | S 8,250.00
18 FIRE HYDRANT ASSEMBLY EA 10,000.00 [ $ 10,000.00 12,474.84 | S 12,47484 | S 7,000.00 | $ 7,000.00 [ $ 12,200.00 | $ 12,200.00 7,800.00 | $ 7,800.00
19 ADJUST EXISTING WATER VALVE BOX EA 500.00 | $§ 2,000.00 1,222.87 | $ 4,891.48 | $ 1,200.00 | $ 4,800.00 | $ 760.00 | $ 3,040.00 790.00 | $§ 3,160.00
20 ADJUST EXISTING WATER MANHOLE EA 1,000.00 | $ 2,000.00 2,963.30 | $ 5,926.60 | $ 2,100.00 | $ 4,200.00 | $ 1,080.00 | $ 2,160.00 1,123.00 | $ 2,246.00
21 10-INCH SDR 35 PVC SANITARY SEWER PIPE LF 50.00 [ $ 90,000.00 191.82 | § 345,276.00 | S 73.00 | $ 131,400.00 | S 100.00 | $ 180,000.00 96.75 | $ 174,150.00
22 8-INCH SDR 35 PVC SANITARY SEWER PIPE LF 75.00 [ $ 10,500.00 106.45 [ S 14,903.00 | S 65.00 | S 9,100.00 | S 130.00 [ $ 18,200.00 186.00 [ $  26,040.00
23 5-FT DIA. SANITARY MANHOLE EA 7,500.00 [ $ 37,500.00 21,820.87 | S 109,104.35 | $ 9,300.00 [ $ 46,500.00 [ S 10,200.00 [ $ 51,000.00 9,799.00 [ § 48,995.00
24 INSTALL 16-INCH X 8-INCH WATERLINE CROSS, COMPLETE EA 25,000.00 | S  25,000.00 21,694.10 | S 21,694.10 | S 19,000.00 | $ 19,000.00 | S 2,610.00 | S 2,610.00 14,435.00 [ $ 14,435.00
25 ADJUST EXISTING SEWER MANHOLE EA 1,500.00 | $ 7,500.00 2,47397 | $ 12,369.85 | $ 1,400.00 | $ 7,000.00 | $ 1,080.00 | $ 5,400.00 1,232.00 | $ 6,160.00
26 48-INCH RCP STORM DRAIN PIPE LF 150.00 [ $ 63,000.00 396.08 | S 166,353.60 | $ 281.00 | S 118,020.00 | $ 365.00 | S 153,300.00 263.00 | S 110,460.00
27 36-INCH RCP STORM DRAIN PIPE LF 125.00 [ $ 72,500.00 24458 | S 141,856.40 | $ 176.00 | $ 102,080.00 | S 225.00 | S 130,500.00 169.00 [ $ 98,020.00
28 30-INCH RCP STORM DRAIN PIPE LF 100.00 [ $ 72,000.00 205.87 | S 148,226.40 | $ 149.00 | $ 107,280.00 | S 175.00 | $ 126,000.00 136.00 [ $ 97,920.00
29 24-INCH RCP STORM DRAIN PIPE LF 75.00 | $ 13,500.00 15835 $ 28,503.00 | S 115.00 [ $ 20,700.00 | S 120.00 [ $ 21,600.00 100.00 [ $ 18,000.00
30 5-FT DIA. STORM MANHOLE EA 10,000.00 [ $ 30,000.00 11,454.98 | S 34,364.94 | S 7,300.00 [ $ 21,900.00 | $ 9,130.00 [ $ 27,390.00 7,543.00 [ $ 22,629.00
31 6-FT DIA. STORM MANHOLE EA 15,000.00 [ $ 30,000.00 17,838.65 S 3567730 (S 7,600.00 [ $ 15,200.00 [ $ 13,100.00 | S 26,200.00 11,656.00 [ § 23,312.00
32 STANDARD CATCH BASIN WITH GRATE EA 3,000.00 [ $ 15,000.00 5,500.52 [ $ 27,502.60 | $ 4,800.00 | S 24,000.00 | S 4,640.00 | S 23,200.00 4,913.00 | S 24,565.00
33 ADJUST EXISTING STORM DRAIN MANHOLE EA 1,000.00 | $ 3,000.00 2,515.85 | $ 7,547.55 | $ 2,200.00 | $ 6,600.00 | $ 1,680.00 | S 5,040.00 1,123.00 | $ 3,369.00
35 PAINT STRIPING, 4" SOLID WHITE LF 2.00| S 12,000.00 0.68 (S 4,080.00 | $ 0.45 (S 2,700.00 | $ 0.45 (S 2,700.00 048 (S 2,880.00
36 PAINT STRIPING, 4" DOUBLE SOLID YELLOW LF 4.00 [ $ 12,400.00 135( S 4,185.00 | $ 1.12 S 3,472.00 | $ 095 (S 2,945.00 097 | S 3,007.00
37 RELOCATE SIGN EA 250.00 | S 250.00 25363 | S 25363 | S 300.00 | S 300.00 | $ 175.00 | $ 175.00 182.00 | $ 182.00
38 SIGN TYPE A-1, 18 INCH X 18 INCH EA 150.00 | $ 450.00 29590 | S 887.70 | $ 250.00 | S 750.00 | $ 205.00 | S 615.00 212.00 | S 636.00
39 SIGN TYPE A-1, 24 INCH X 30 INCH EA 200.00 | S 400.00 38045 | S 760.90 | $ 400.00 | S 800.00 | $ 260.00 | S 520.00 273.00 | S 546.00
40 POST/ANCHOR EA 200.00 | $§ 1,000.00 718.62 | S 3,593.10 | $ 450.00 | S 2,250.00 | $ 380.00 | $ 1,900.00 394.00 | $ 1,970.00
41 FUTURE USE CONDUIT (8-INCH GAS) LF 20.00 | S 4,000.00 4330 | $ 8,660.00 | S 19.00 | $ 3,800.00 | $ 31.00 | S 6,200.00 26.50 | S 5,300.00
TOTAL SCHEDULE | $1,332,265.00 $2,209,738.17 $1,271,242.00 $1,488,669.00 $1,394,301.50
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Tabulation of Bids

WOOLPERT (Continued)
B R TN Engineer's Estimate Feller Enterprises JP Excavating, Inc. Whitaker Construction Co, Inc. Sunroc Corporation

_ Estimated . . ; , . .
Item No. Description Quantity Unit Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost

1 MOBILIZATION LS 1 S 30,950.00 | S 30,950.00 S 51,000.00 (S 51,000.00(S 10,000.00 | S 10,000.00 [S 42,000.00 [ S 42,000.00 [ S 24,295.00 | S 24,295.00

2 ENVIRONMENTAL PROTECTION LS 1 S 5,000.00 | S 5,000.00 [ $ 11,581.54 S 11,581.54 (S 2,000.00 | S 2,000.00 | $ 4,670.00 | S 4,670.00 | S 4,930.00 | S 4,930.00

3 DUST CONTROL AND WATERING LS 1 S 5,000.00 | S 5,000.00 [ S 32,634.83 (S 3263483 (S 2,000.00 | S 2,000.00 | $ 8,570.00 | S 8,570.00 | S 2,763.00 | S 2,763.00

4 CLEARING AND GRUBBING AC 1 S 3,000.00 | S 3,000.00 | S 8,722.35 [ S 8,722.35 | S 2,000.00 | S 2,000.00 | $ 5,420.00 | S 5,420.00 | $ 3,621.00 | S 3,621.00

7 ROADWAY EXCAVATION CcY 500 S 20.00 [ S 10,000.00 | $ 15.76 | S 7,880.00 | $ 6.50 | S 3,250.00 | $ 1450 | S 7,250.00 | $ 750 | S 3,750.00

8 SUBGRADE PREPARATION Sy 2,400 S 4.00| S 9,600.00 | S 175 | $ 4,200.00 | S 250 | S 6,000.00 | $ 070 | S 1,680.00 | $ 0.75| S 1,800.00

9 CLAY EXCAVATION AND SUITABLE FILL CcYy 300 S 50.00 | S 15,000.00 | S 4425 | S 13,275.00 | $ 60.00 | S 18,000.00 | S 44,00 | $ 13,200.00 | $ 51.50 | S 15,450.00

11 UNTREATED BASE COURSE CcY 500 S 55.00 | S 27,500.00 | S 70.85 | S 35,425.00 | S 46.00 | S 23,000.00 | $ 50.00 | S 25,000.00 | S 4400 | S 22,000.00

12 3/4-INCH NR DENSE-GRADE ASPHALT (AC-30) TON 500 S 130.00 | $ 65,000.00 | $ 168.92 | S 84,460.00 | S 94.00 | S 47,000.00 | S 115.00 | $ 57,500.00 | S 96.75 | S 48,375.00

14 CONCRETE DRIVEWAY ACCESS SF 150 S 75.00 | S 11,250.00 | S 18.87 | S 2,830.50 | $ 14.00 | S 2,100.00 | $ 105.00 | S 15,750.00 | S 13.25| S 1,987.50

15 CONCRETE CURB AND GUTTER, TYPE HB 30-7 LF 650 S 30.00 | S 19,500.00 | S 5293 | S 34,40450 | S 25.00 [ S 16,250.00 | $ 27.00 [ S 17,550.00 | $ 29.25 [ S 19,012.50

21 10-INCH SDR 35 PVC SANITARY SEWER PIPE LF 600 S 50.00 [ S 30,000.00 | $ 191.82 | S 115,092.00 | S 73.00 | S 43,800.00 | S 99.50 | S 59,700.00 | S 96.75 | S 58,050.00

22 8-INCH SDR 35 PVC SANITARY SEWER PIPE LF 70 S 75.00 | S 5,250.00 | S 106.45 | S 7,451.50 | $ 65.00 | S 4,550.00 | S 110.00 | $ 7,700.00 | $ 265.00 | § 18,550.00

23 5-FT DIA. SANITARY MANHOLE EA 3 S 7,500.00 [ $ 22,500.00 (S 19,638.78 | S 58,916.34 | S 9,300.00 [ S 27,900.00 | S 9,850.00 [ S 29,550.00 | S 8,156.00 [ S 24,468.00

29 24-INCH RCP STORM DRAIN PIPE LF 660 S 75.00 [ S 49,500.00 | $ 145.16 | $ 95,805.60 | S 115.00 | $  75,900.00 | S 110.00 | $ 72,600.00 | S 88.50 | S 58,410.00

30 5-FT DIA. STORM MANHOLE EA 2 S 10,000.00 [ S 20,000.00 | S 10,500.39 (S 21,000.78 | $ 7,500.00 [ S 15,000.00 | $ 8,980.00 [ S 17,960.00 | S 6,341.00 [ S 12,682.00

32 STANDARD CATCH BASIN WITH GRATE EA 2 S 3,000.00 | S 6,000.00 | S 5,042.14 | S 10,084.28 | $ 5,000.00 [ S 10,000.00 | $ 4,350.00 | S 8,700.00 | S 4,442.00 | S 8,884.00

35 PAINT STRIPING, 4" SOLID WHITE LF 1,300 S 200 | S 2,600.00 | S 081]| S 1,053.00 | $ 0.60 | S 780.00 | $ 0.45| S 585.00 | $ 048 | S 624.00

36 PAINT STRIPING, 4" DOUBLE SOLID YELLOW LF 700 S 4.00| S 2,800.00 | S 135S 945.00 | $ 1.25 | $ 875.00 | $ 095 S 665.00 | $ 097 | S 679.00

TOTAL SCHEDULE Il $ 340,450.00 $ 596,762.22 $ 310,405.00 $ 396,050.00 $ 330,331.00
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Tabulation of Bids
(Continued)

sainaelllz I - Gons e ol intes Tl Engineer's Estimate Feller Enterprises JP Excavating, Inc. Whitaker Construction Co, Inc. Sunroc Corporation
. Estimated ; . . . . .

Item No. Description Quantity Unit Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost
43 SCHEDULE Il MOBILIZATION & DEMOBILIZATION LUMP 1 S - S 67,000.00 [ $ 67,000.00|S$ 10,000.00 | S 10,000.00 (S 42,300.00 | S 42,300.00 S 16,760.00 | S 16,760.00
44  |SCHEDULE Il PROJECT SIGN & RECORD DOCUMENTS LUMP 1 S - S 2,536.32 | S 2,536.32 | S 500.00 | S 500.00 | S 5,180.00 | $ 5,180.00 | $ 1,663.00 | S 1,663.00
45 SCHEDULE IIl TRAFFIC CONTROL & SITE SECURITY LUMP 1 S - S 25,363.22 S 2536322 (S 500.00 | S 500.00 | $ 12,200.00 | S 12,200.00 | $ 8,115.00 | $ 8,115.00
46  |SCHEDULE Ill TEMPORARY CONTROLS & PERMITTING LUMP 1 S - S 4,227.20 | S 4,227.20 | S 500.00 | S 500.00 | S 5,000.00 | $ 5,000.00 | $ 3,614.00 | S 3,614.00
47  |SCHEDULE Ill DEMOLITION (CLEAR, GRUB, SELECTIVE SITE) LUMP 1 S - S 8,722.35 | S 8,722.35 | S 2,700.00 | $ 2,700.00 | S 6,240.00 | S 6,240.00 | S 7,577.00 | S 7,577.00
48  |SCHEDULE Ill EARTHWORK LUMP 1 S - S 5252394 (S 5252394 |S$ 4500000 | S 45,000.00 S 25,000.00 S 25000.00|S 20,259.00 | S 20,259.00
49 SCHEDULE IIl REMOVE CONCRETE FLATWORK SQFT 2,825 S - S 087 |S 2,457.75 | § 6.00 | S 16,950.00 | S 080 | S 2,260.00 | S 1.75 | S 4,943.75
50 [SCHEDULE Il REMOVE CURB & GUTTER LN FT 265 S - S 1536 | S 4,070.40 | S 12.00 | $ 3,180.00 | S 11.50 | $ 3,047.50 | $ 10.00 | $ 2,650.00
51 SCHEDULE IIl 10’ WIDE PEDESTRIAN RAMP W/ BASE EACH 17 S - S 3,855.57 | $ 65,544.69 | S 5,000.00 | $ 85,000.00 | S 4,150.00 [ $ 70,550.00 | $ 3,153.00 | $ 53,601.00
52 SCHEDULE II1 2.5’ CURB & GUTTER W/ BASE LN FT 265 S - S 53.03 [ $ 14,052.95 | $ 25.00 | S 6,625.00 | S 37.50 | S 9,937.50 | $ 54.00 [ S 14,310.00
53 SCHEDULE IIl CONCRETE DRAINAGE CHANNEL TRAIL CROSSING EACH 11 S - S 3,048.45| S 33,532.95 | S 2,500.00 | $ 27,500.00 | S 5,630.00 | $ 61,930.00 | S 2,121.00 | $ 23,331.00
54  [SCHEDULE Il 2.5” THICK HMA (TRAIL - VOIDLESS) W/ 6” OF BASE SQFT 78,500 S - S 4.46 [ S 350,110.00 | S 345 | S 270,825.00 | S 3.10 | $ 243,350.00 | S 3.15 | $ 247,275.00
55 SCHEDULE I11 12” CPP STORM DRAIN PIPE LN FT 294 S - S 85.01|S 24,992.94 (S 65.00 [ S 19,110.00 | $ 93.50 | S 27,489.00 | S 42.75| S 12,568.50
56  [SCHEDULE Ill CURB CUT EACH 21 S - S 1,000.00 | S 21,000.00 | $ 500.00 | S 10,500.00 | S 350.00 | $ 7,350.00 | S 231.00 | $ 4,851.00
57  |SCHEDULE Il TRAIL STOP SIGN EACH 19 S - S 634.08 | S 12,047.52 | S 450.00 | S 8,550.00 | $ 435.00 | S 8,265.00 | S 454.00 | S 8,626.00
58 [SCHEDULE Ill 4” SCH 40 PVC SLEEVE LN FT 2,200 S - S 25.41 (S 55,902.00 | $ 12.00 | $ 26,400.00 | S 9.30| $ 20,460.00 | S 16.25 | $ 35,750.00

TOTAL SCHEDULE Il S - S 744,084.23 $ 533,840.00 $ 550,559.00 S 465,894.25
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ARCHITECTURE | ENGINEERING | GEQSPATIAL

May 7, 2024

Rich Stehmeier

Airport Manager

St. George Regional Airport
4508 South Airport Parkway
St. George, UT 84790

Subject: St. George Regional Airport
St. George, Utah
Inquiry #24-118
Schedule | — Construct 2,900-ft Airport Parkway Extension
Schedule Il — Construct 600-ft Airport Parkway Extension
Schedule Il — Construct Multi-Use Trail
Letter of Recommendation

Dear Mr. Stehmeier:

Bid proposals for the above referenced project were received and opened on May 2, 2024. A total of four (4)
prime contractors submitted formal bids. The bid proposal for this project consisted of three (3) schedules.

The bids were tabulated for mathematical correctness and are summarized in the following table, in order from
lowest to highest total cost:

Bidder Schedule | Schedule Il Schedule IlI Total Bid
Engineer’s Estimate $1,332,265.00 $340,450.00 N/A $1,672,715.00*
JP Excavating, Inc. $1,271,242.00 $310,405.00 $533,840.00 $2,115,487.00
Sunroc Corporation $1,394,304.50 $330,331.00 $465,894.25 $2,190,526.75

Whitaker Construction Co, Inc. | $1,488,669.00 $396,050.00 $550,559.00 $2,435,278.00

Feller Enterprises $2,209,738.17 $596,762.22 $744,087.23 $3,550,584.62

*An engineer’s estimate did not exist for Schedule Il at the time of bidding.

There were no errors in the bids, but one omission was noted. Whitaker Construction Co, Inc. did not provide
the E-verification number for the Certification of Legal Work Status (Contractor). This omission does not affect
the low bidder and is an informality that can be waived at the discretion of St. George City.

Our office has reviewed the JP Excavating, Inc. bid proposal for compliance with the Instruction to Bidders. The
required forms were submitted, including the Bid Form, Bidder’s General Information, Major Subcontractors
Listing, Bid Bond, Certification of Legal Work Status (Contractor), Bid Proposal, and acknowledgment of two (2)

Woolpert, Inc.

35 S 400 West, Suite 200
St. George, UT 84770
435.673.4677



Letter of Recommendation
May 7, 2024

Page 2

addendums. JP Excavating, Inc. also submitted evidence of competency to perform the work, per the
requirements set forth by the Contract Documents.

We have reviewed the prime contractor's qualifications and consider this firm capable of completing the
desired construction project. The total bid for JP Excavating, Inc. is $2,115,487.00 for Schedules I, Il and Ill, and
is approximately 3.4% lower than the next lowest bid received from Sunroc Corporation.

The Public Notice was placed on the St. George City website. Upon advertisement, Woolpert notified
contractors to solicit interest in the project. Interest in the project was high, as evidenced by the number of
prime contractors who submitted bids for the project.

Based on the information provided by the prime contractor, we recommend that St. George City award the
construction project to JP Excavating, Inc. in the amount of $2,115,487.00 for Schedules I, Il and lII, subject to

available funding.

The Tabulation of Bids has been enclosed for your records. We have on file the plan holders list and contractor’s
original proposals that were provided to us by the St. George City Purchasing Department after the bid opening.

If you need additional information, please feel free to contact us.

Sincerely,

Dane Hurst, P.E.
Project Manager

Enclosures
cc: Mary Wahl, St. George City Purchasing Manager
File

Woolpert, Inc.

35 S 400 West, Suite 200
St. George, UT 84770
435.673.4677



PASS THROUGH FUNDS AGREEMENT

THIS PASS THROUGH FUNDS AGREEMENT (“Agreement”) is entered into as of % day
of October, 2023 between the Utah Department of Transportation, an agency of the State of Utah
(“UDOT”), and St. George City, a Utah municipal corporation (“Local Government”).

RECITALS

WHEREAS, under 2023 S.B. 2, Item 59, as further detailed in the Minutes of the
Infrastructure and General Government Appropriations Subcommittee, dated January 24, 2023,
(the “Funding Item”) the Utah State Legislature allocated (for UDOT’s administration) a one-
time total of ten million dollars ($10,000,000) (the “Funds”) from the General Fund, One-Time
Schedule of Programs to the Transportation Investment Fund for fiscal year 2023-2024 (the
“Fiscal Year”), intending that the Funds be used for the following purpose: to improve and
expand the St. George Utah Airport (“SGU Airport”) and the SGU Airport parkway for future
needs and safety, including the remodel and expansion of the Secure Area in the SGU Airport
terminal, land purchase(s) for future SGU Airport expansion, a control tower siting study as per
the Contract Tower Program, and SGU Airport parkway improvements for airport expansion;
and

WHEREAS, the Local Government desires to perform the work to fulfill the legislative
intent for the Funds, and UDOT is willing to pass through the Funds to the Local Government
for that purpose; and

WHEREAS, Utah Code Section 63]-1-220(2) mandates that UDOT may not provide the
Local Government with state pass through funding unless an agreement is executed. In addition,
such agreement must require the Local Government to provide a written description and itemized
report at least annually detailing the expenditure of the Funds, or the intended expenditure of any
Funds that have not been spent, and a final written itemized report when all the Funds are spent;
and

WHEREAS, Utah Code Sections 63J-1-902 and 63J-1-903 require the Local
Government to establish and meet performance measures in connection with the Funds to
address UDOT’s reporting obligations to the Governor’s Office of Management and Budget and
the Office of Legislative Fiscal Analyst.

AGREEMENT

THEREFORE, in consideration of the foregoing recitals (which by this reference are
incorporated herein) and the mutual promises set forth herein, the parties hereto agree as follows:

L Objective and Payment Schedule. The Local Government agrees to use the
transferred Funds for the purposes stated in the Funding Item. UDOT will transfer the Funds to
the Local Government in the following manner: UDOT will pay the Funds to the Local
Government in four quarterly installments during the Fiscal Year. Each installment will total




two million five hundred thousand dollars ($ 2,500,000). UDOT will pay the four installments to
the Local Government by making a payment within thirty (30) days of each of the following
dates: October 1*, December 1%, March 1%, and June 1*. The total amount of all Funds will be ten
million dollars ($10,000,000).

2

Key Activities. The Local Government will use the Funds as described in this

Agreement to meet the following performance measures:

a.

The Local Government will spend 100% of the Funds by no later than January 30,
2025.

The scope of work that the Funds will construct includes:

The remodel of the St. George Regional Airport (SGU) terminal building is
desperately needed to handle the air passenger growth of Southern Utah. The state
funds appropriated this past session will be used at SGU to complete four projects:

1. Complete a control tower siting study including the associated NEPA study as well
as a 30 percent design of the Air Traffic Control Tower.

2. Remodel the current terminal building to increase the size of the secure area to
accommodate the increased number of passengers flying in and out of SGU.

3. Design and construct roadway improvements to Airport Parkway roadway to meet
the needs of the increased vehicular and pedestrian traffic. The Airport Parkway
project will include a pedestrian/bike trail that will give access to increased pedestrian
and bike traffic.

4. Complete strategic land purchases identified in the Airport Master Plan for future
parking and airport expansion and safety requirements. These purchases are needed to
protect the areas surrounding the airport from encroachment from incompatible uses
and development that would impact the operations of the airport.

The following project objectives are also performance measures for the use of the
Funds:

Completing these projects will enable the City of St George and the Greater Zion area
to meet the demand of the current needs of the airport and prepare for the continued
growth of the area over the next couple of years in the following ways:

1. The Terminal portion of this project will increase the capacity of the secure area in
the airport terminal by over a hundred additional passengers, relieving the current
congestion in the passenger seating area when more than one flight is scheduled to
depart.

2. The Tower portion of the project will move us forward in our pursuit of an FAA

2




Contract Control Tower by completing the preliminary requirements needed to
request the funds to construct the tower at SGU. Currently, air traffic control is
handled out of Los Angeles creating delays for commercial flights as well as conflicts
between commercial flights and general aviation aircraft. The construction and
staffing of a control tower will increase the safety and efficiency of SGU.

3. The Roadway project will complete Airport Parkway, allowing for additional
access to develop over 60 additional hangars and will allow pedestrians to safely walk
or ride bikes to the airport or from the Terminal to the Fixed Based Operators or other
locations of business on the airport. Additionally, this project will prepare for a
future secondary route into and out of the airport area.

4. The land purchase will allow for the expansion of the airport and rental car parking
that will be needed in the future and add additional land for the development of future
hangars and business at the airport. This land purchase will also protect the airport
from incompatible land uses near the airport.

d. The Local Government will provide to UDOT a written report of the status of the
project named in the Funding Item by no later than April 1, 2014, and will provide
other reports as stated in this Agreement.

3. Budget and Deliverables. The Local Government will maintain documents that
show all projected and actual spending for the activities described herein, including all funding
sources and itemized project costs. The Local Government agrees that from time-to-time the
Local Government (and UDOT) may be responsible to submit reports or respond to inquiries for
the Utah State Legislature and the Utah Governor’s Office, and to comply with other reporting
rules or audit requirements in connection with the Funds. The Local Government will promptly
respond to UDOT’s reasonable requests for information concerning the Funds. Upon spending
all of the Funds, the Local Government will provide UDOT with a final written itemized report
detailing where the Funds have been spent and also showing all funding sources and total project
costs. For all Funds that are not spent during the Fiscal Year, the Local Government will provide
a written description and an itemized report at least annually detailing the expenditure of the
Funds, or the intended expenditure of any Funds that have not been spent and will provide the
final written itemized report described above upon exhausting the Funds. Reporting
requirements are further described in Exhibit A attached hereto and made a part hereof.

4. Limitation. The Local Government agrees that it will only spend the Funds for
the purposes and activities that are expressly described this Agreement, and that no additional
monies will be provided by UDOT. If the Local Government misapplies any Funds, it shall
promptly notify UDOT and remove such expenditure from the budget so such expenditure is not
paid by the Funds. If the Local Government fails to correct any misapplication of the Funds
within thirty (30) days of discovering such misapplication, the Local Government agrees that it
shall no longer have the right to possess the Funds and that all unspent and misapplied Funds
shall at that time be immediately due and payable to UDOT so UDOT can direct them in a
manner authorized by law.




5. UDOT’s Role. The Local Government agrees that UDOT is a pass-through
administrator only for the Funds and that UDOT does not have any role in the use of the Funds.
The Local Government agrees that UDOT shall not be liable for any claim or cost, of any kind
whatsoever, in connection with the Funds, and the Local Government hereby releases UDOT
from all of the same (including, but not limited to, matters involving negligence), regardless of
when the same may arise. The Local Government further agrees to indemnify, hold harmless
and defend UDOT from any claim or cost, of any kind whatsoever (including, but not limited to,
matters involving negligence), in connection with the Funds, except when caused by UDOT’s
sole negligence or malfeasance. This indemnity obligation shall not be construed to violate
Utah’s Governmental Immunity Act to the extent that such Act is applicable to a claim or cost.
UDOT has all remedies available by law in addition to those stated in this Agreement, and
UDOT’s remedies are not limited by the terms of this Agreement.

6. Further Assurances. Each party to this Agreement agrees to undertake and
perform all further acts that are reasonably necessary to carry out the intent and purposes of this
Agreement, and to provide for a party’s compliance with the laws or federal obligations that
apply to it if an obligation under this Agreement makes such compliance impossible, and either
party may notify the other party of a need for such further acts.

7. Modifications. The failure of either party to insist upon strict compliance with
any of the terms and conditions of this Agreement, or failure or delay by either party to exercise
any rights or remedies provided in this Agreement or by law, will not release either party from
any obligations arising under this Agreement. This Agreement may not be modified except by a
written document signed by an authorized individual representing each of the respective parties.

8. Miscellaneous. This Agreement is binding upon and inures to the benefit of the
parties and it does not inure to the benefit of any third party. No party shall assign or transfer
any rights, or delegate any duties hereunder, without the other party’s prior written consent, and
any such attempted assignment, transfer or delegation is void. The parties agree to work
cooperatively and in good faith. Before taking any legal action in connection with this
Agreement, each party agrees to first advise the other of a dispute and to meet in good faith in an
effort to resolve it. If any notice is required in connection with this Agreement, each party shall
send a written notice to the other party’s chief financial officer using a manner that can
reasonably assure a timely and accurate delivery. This Agreement does not create any
partnership, joint venture, agency or other relationship.

9. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and supersedes any prior understandings, agreements, or representations, verbal or
written.

10. Signatures. Each party represents that it has the authority to enter into this
Agreement and has signed below by an authorized representative. This Agreement may be
signed electronically and in counterparts.

11. Captions. The paragraph headings or captions appearing in this Agreement are for
convenience only and are not to be considered in interpreting this Agreement.
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mailed, postage prepaid, and addressed to other party’s principal office. The designations of the
name and the addresses to which any such notice or demand, as provided below, may be changed
from time to time by any party by giving written notice as provided herein:

City: City of St. George
175 East 200 North

St. George City, UT 84770

Attention: City Attorney
Copy: legal@sgcity.org

Utah UDOT
Department of 4501 South 2700 West
Transportation: Box 141510

Salt Lake Local Government, UT
84114

Attention: Comptroller
Copy: Assistant ~ Attorney  General

(UDOT)

4501 South 2700 West

Box 148455

Salt Lake Local Government, UT
84114

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first

written above.

St. George City, a Utah municipal corporation UTAH DEPARTMENT OF

: d \
Michellg Raaadgll, May§§

TRANSPORTATION

By: ﬁa@

Tire: EXECUtive Director
Date: 10/23/2023




EXHIBIT A

Performance Measures. The Parties agree that Funds will be applied to an approved
scope of work for the project described in this Agreement and that the work will meet the
performance measures provided by the recipient of the Funds.

. Public Funds Compliance. The recipient of the Funds shall comply with applicable
state statutes on the reporting and expenditure of public funds. In particular, Utah Code §
63J-1-220(2)(b) requires recipients to provide UDOT with reports as provided therein
and in this Agreement. The recipient of the Funds shall provide regular update reports to
UDOT as frequently as UDOT may reasonably direct (but not more frequently than once
each quarter). Each year, on the Friday at the end of the last full week of April, the
recipient of the Funds will provide an annual report to UDOT that includes, at a
minimum, the following (in the order specified):

a.

g.

An itemized account of amounts spent and the dates when spent (noting any items
outside the approved scope of work, if any). The account will include all sources
of funding and a statement of all remaining unspent Funds and the intended
expenditure of such unspent Funds. This information is used to assess accuracy.
The projected spending that will be incurred before the applicable fiscal year’s
end (June 30 of each year).

The difference between the appropriated amount of Funds and the actual amount
used.

A brief explanation of why the Funds were requested or granted, and how Fund
expenditures solved or were expected to solve or ameliorate an issue.

An assessment of implementation which includes: (i) what month and year the
project, program, or bill was fully implemented; (ii) whether the project or
program encountered any factors that caused a delay in implementation and an
explanation of those factors; and (iii) whether the project or program encountered
any factors that caused a change in scope and an explanation of those factors.

An assessment of performance which includes: (i) how the success of the project
or program is being measured, and (ii) how successful the project or program has
been according to those metrics.

Upcoming project milestone dates and the anticipated date of project completion.

. Final Report. Within thirty (30) days after all Funds have been expended, the
recipient of the Funds shall submit a Final Report to UDOT. The Final Report must
address the following:

a.
b.
c.

Each topic outlined in the scope of work.
The information required under Exhibit A, paragraph 2.
The date when the project or program was completed.

Certification  For all information submitted the recinient of the Funde muct certify that

it has provided accurate information and used the funds as required by this Agreement.

d




St.George

THE BRIGHTER SIDE

Agenda Date: 05/16/2024 Agenda Item Number: ]1e

Subject:
Consider approval of a consulting contract with St. George Blvd. Partners for the 100 West Project.

Item at-a-glance:
Staff Contact: Chad Thomas
Applicant Name: City of St. George
Reference Number: N/A
Address/Location:
100 W. St. George Blvd.

Item History (background/project status/public process):
Having gone through the RFQ process the selection committee recommended this group for the design of the 100
West Project.

Staff Narrative (need/purpose):
Having gone through the RFQ process the selection committee recommended this group for the design of the 100
West Project.

Name of Legal Dept approver: Jami Brackin

Budget Impact: No Impact

Recommendation (Include any conditions):

Recommend approval



St.Geprge

CITY OF ST. GEORGE BLANKET PROFESSIONAL SERVICES AGREEMENT
FOR SERVICES WITH CONSULTANT'S NAME

This Agreement is made and entered into this day of , 2024 by and between
the City of St. George, a municipal corporation, with offices at 175 East 200 North, St. George,
Utah 84770 (hereinafter called the “CITY”), and St. George Blvd Partners, with an address of
(hereinafter called “CONSULTANT”). CITY and CONSULTANT may

be referred to herein individually as a “Party”, or collectively as “Parties”.

RECITALS

A. CITY desires professional services including planning, design, engineering, architecture,
and landscape architecture to be performed on behalf of the City for parcels of real property
generally located at and around 100 W and St. George Blvd, and has solicited CONSULTANT
to provide the multi-disciplinary services to plan, design, engineer development on the real
property (hereinafter called the PROJECT); and

B. CONSULTANT has submitted a proposal, which outlines the general scope of services to
be provided and the cost information for the PROJECT; and

C. CITY selected CONSULTANT through an open RFQ process to perform the services for
the PROJECT;

NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do mutually
agree as follows:

L ENGAGEMENT OF CONSULTANT.

1.1 CONSULTANT is a multi-disciplinary entity or group including professional
providers licensed by the State of Utah and the City of St. George.
CONSULTANT has all licenses, permits, and approvals that are legally required
for CONSULTANT to practice its multi-disciplinary professions and shall keep
them in effect at all times during the term of this Agreement.

L2 CONSULTANT states that it has the necessary knowledge, experience, abilities,
skills, and resources to perform its obligations under this Agreement and agrees to
perform its obligations under this Agreement in a professional manner, consistent
with prevailing industry standards and practices as observed by competent
practitioners of the profession in which CONSULTANT and its subcontractors or
agents are engaged.

1.3 CONSULTANT certifies that it does not and will not during the performance of

Form approved by Legal 02.07.2022 Page 1 of 16




1.4

1.3

1.6

1.7

1.8

1.9

this contract knowingly employ, or subcontract with any entity which employs
workers in violation of 8 USC §1324(a). CONSULTANT agrees to require all
subcontractors at the time they are hired for this project to sign a Certification of
Legal Work Status and submit the Certification to CITY prior to any work being
performed by the subcontractors. CONSULTANT agrees to produce, at CITY’S
request, documents to verify compliance with applicable State and Federal laws.
If CONSULTANT knowingly employs workers or subcontractors in violation of
8 USC § 1324(a), such violation shall be cause for unilateral cancellation of the
contract between CONSULTANT and CITY. In addition, CONSULTANT may
be suspended from participating in future projects with CITY for a period of one
(1) year. In the event this contract is terminated due to a violation of 8 USC §
1324(a) by CONSULTANT or a subcontractor of CONSULTANT,
CONSULTANT shall be liable for any and all costs associated with such
termination, including, but not limited to, any damages incurred by CITY as well
as attorney fees. For purposes of compliance, CITY requires CONSULTANT and
subcontractors to use E-Verify or other federally accepted forms of verification to
verify the employment eligibility of all employees as allowed by law and the E-
Verify procedures. CONSULTANT and subcontractors must maintain authorized
documentation of the verification.

CONSULTANT shall not, either during or after the term of this Agreement, make
public any reports or articles, or disclose to any third party any confidential
information relative to the work of City or the operations or procedures of CITY
without the prior written consent of CITY.

CONSULTANT further agrees that it shall not, during the term of this
Agreement, take any action that would affect the appearance of impartiality or
professionalism.

CONSULTANT, by execution of this Agreement, certifies that it does not
discriminate against any person upon the basis of race, color, creed, national
origin, age, sex, disability, or marital status in its employment practices.

CONSULTANT expressly acknowledges and agrees that nothing in this
Agreement shall be deemed to relieve CONSULTANT from any obligation to
comply with all applicable requirements of CITY during the term of this
Agreement including the payment of fees and compliance with all other
applicable ordinances, resolutions, regulations, policies, and procedures of CITY,
except as modified or waived in this Agreement.

CONSULTANT shall comply with all applicable federal, state, and local laws,
regulations, and ordinances that affect those employees or those engaged by
CONSULTANT on the PROJECT, and will procure all necessary licenses,
permits and insurance required.

CITY agrees that CONSULTANT may employ various specialized subcontractors
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1.10

for the services provide herein with the consent of the CITY. CONSULTANT
shall give written notice to CITY at least seven (7) days prior to
CONSULTANT’S employment of the subcontractors to perform portions of the
work provided for in this Agreement. It shall be solely CONSULTANT’s
responsibility to ensure that any of CONSULTANT’S subcontractors perform in
compliance with the terms of this Agreement.

CONSULTANT further understands and agrees that CITY intends and shall be a
part of all discussions, meetings, and decisions regarding the PROJECT and shall
make every effort to engage with CITY staff and officials during the process.

2. PROJECT SERVICES DESCRIPTION.

2.1

2.2

2.3

2.4

CITY seeks to plan, design, engineer and otherwise prepare the real property for
potential development and to have the necessary development construction
drawings ready for permit filing and approval. CONSULTANT will provide the
services as described in the attached Scope of Work (Exhibit A) which is made a
part of this Agreement by this reference. CITY may at any time, as the need
arises, order changes within the scope of the services without invalidating the
Agreement. If such changes increase or decrease the amount due under the
Agreement, or in the time required for performance of the work, an equitable
adjustment shall be authorized by change order.

CONSULTANT shall furnish all the material, supplies, tools, transportation,
equipment, labor, subcontractor services and other services necessary for the
completion of the work described in Exhibit A or in subsequent Work Orders.

CONSULTANT shall provide services in compliance with all applicable
requirements of federal, state, and local laws, codes, rules, regulations,
ordinances, and standards.

Right of First Refusal: The Parties agree that upon successful completion of this
Agreement, CONSULTANT shall have the first right to purchase the real
property which is the subject of the PROJECT and to develop said property
consistent with the PROJECT documents produced under this Agreement. The
right granted under this subsection shall be triggered upon the CITYs written
notice to the CONSULTANT that the PROJECT is substantially complete.
CONSULTANT shall thereafter have 90 days to purchase the real property at fair
market value as required by Utah Code, on the condition that the property is
developed consistent with the PROJECT.

3, TERM OF AGREEMENT.

3.1

This Agreement shall be effective as of the date executed by all parties and shall
continue until PROJECT completion unless otherwise terminated as set forth in
this Agreement.
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3.2 CONSULTANT agrees to perform services as expeditiously as is consistent with
professional skill and care and the orderly progress of the PROJECT.
CONSULTANT shall perform the services in a timely manner according to the
schedule approved by CITY.

33 CONSULTANT shall perform its services upon notice from CITY to proceed and
in accordance with the schedule approved by CITY. In the event performance of
its services is delayed by causes beyond the reasonable control of
CONSULTANT, and without the fault or negligence of CONSULTANT, the time
for the performance of the services shall be equitably adjusted by written
amendment to reflect the extent of such delay. CONSULTANT shall provide
CITY with written notice of delay, including a description of the delay and the
steps contemplated or taken by CONSULTANT to mitigate the effect of such
delay.

4. COMPENSATION. For the performance of the services and completion of PROJECT
set forth herein, CITY shall pay CONSULTANT as agreed in Exhibit A. The aggregate
total of all Work Orders shall not exceed eighty-eight thousand dollars ($88,000).

2, INVOICING, PAYMENT, NOTICES.

< | CONSULTANT shall submit invoices, no more frequently than monthly, for the
services rendered during the preceding period; invoices shall describe the services
performed, list all subcontractors used and the amount owed or paid to them, list
all suppliers used and the amount owed or paid to them, list the contract amount,
list the current invoice amount based on percentage of task complete, list the
previous invoice amount, list total invoices to date, and list the contract balance.

5.2  Inexecuting the request for payment, CONSULTANT shall attest that payment
has been made to all subcontractors involved with prior requests, unless
CONSULTANT provides a detailed explanation why such payments have not
occurred. CONSULTANT shall also sign a “Conditional Waiver and Release
Upon Progress Payment” and a Certificate of Legal Work Status and submit them
with each request for payment. CONSULTANT shall require each subcontractor
to sign a “Conditional Waiver and Release Upon Progress Payment” and a
Certificate of Legal Work Status at the time subcontractor is paid and shall
provide a copy of both documents to CITY. CONSULTANT shall also sign a
“Conditional Waiver and Release Upon Progress Payment” and a Certificate of
Legal Work Status and submit them with each request for payment.

5.3 A “Waiver and Release Upon Final Payment” signed by CONSULTANT
attesting that all subcontractors, laborers, and material suppliers involved with
prior requests for payment have been paid, and that all subcontractors, laborers,
and material suppliers upon which the final payment is based will be paid
immediately unless CONSULTANT provides a detailed explanation why such
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54

5:5

5.6

3.7

5.8

3.9

6. CHARGES AND EXTRA SERVICE.

payments have not occurred or will not occur. CONSULTANT shall also require
each subcontractor to sign a “Waiver and Release Upon Final Payment” and a
Certificate of Legal Work Status at the time subcontractor is paid its final
payment and shall provide a copy of both documents to CITY.

If such liens, claims, security interests or encumbrances remain unsatisfied after
payments are made, CONSULTANT shall refund to CITY all money that CITY
may be compelled to pay in discharging such liens, including all costs and
reasonable attorneys' fees.

All invoices for reimbursable costs shall be taken from the books of account kept
by CONSULTANT, and CONSULTANT shall maintain copies of payroll
distribution, receipted bills, and other documents. CITY shall have the right to
review all books and records kept by CONSULTANT and any subcontractors
concerning the operation and services performed under this Agreement. CITY
shall withhold payment for any expenditure not substantiated by
CONSULTANT’S or subcontractor’s books and records.

In the event CITY has made payment for expenditures that are not allowed, as
determined by CITY’S audit, CONSULTANT shall reimburse CITY the amount
of the un-allowed expenditures. If additional money is owed to CONSULTANT,
the reimbursement may be deducted from the additional money owed.

CITY shall make no payment for any services not specified in this Agreement
unless such additional services and the price thereof are agreed to in writing, prior
to the time that such additional services are rendered.

Invoices shall be paid to CONSULTANT within thirty (30) days of presentation
to CITY.

CITY may withhold 5% of billed amount as retention. Retention held shall be
included in the final invoice after the contract is complete.

6.6
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CITY may make changes within the general scope of this Agreement as the need
may arise. I[f CONSULTANT is of the opinion a proposed change causes an
increase or decrease in the cost and/or the time required for performance of this
Agreement, CONSULTANT shall notify CITY of that fact. An agreed-upon
change will be reduced to writing signed by the parties hereto and will modify this
Agreement accordingly. CONSULTANT may initiate such notification upon
identifying conditions which may change the services agreed to on the effective
date of this Agreement, as set forth in Exhibit A. However, CONSULTANT
represents that to the best of its knowledge that it is not aware of any such
conditions on the date hereof. Any such notification must be provided within ;
thirty (30) days from the date of receipt by that party of the other party’s written |




notification of a proposed change.

6.7  CITY may request CONSULTANT to perform extra services not covered by
Exhibit A, and CONSULTANT shall perform such extra services and will be
compensated for such extra services when they are reduced to a writing mutually
agreed to and signed by the parties hereto amending this Agreement accordingly.

6.8  CITY shall not be liable for payment of any extra services, nor shall
CONSULTANT be obligated to perform any extra services except upon such
written amendment.

7. TO BE FURNISHED BY CITY. Resources to be furnished by CITY to
CONSULTANT, at no cost to CONSULTANT, consist of CITY staff assistance for
oversight and meetings to help perform the services. CONSULTANT shall verify
accuracy of the information provided, unless otherwise stated in the contract documents.

8. INSPECTIONS. All work shall be subject to inspection and approval of CITY or its
authorized representative.

9. ACCURACY AND COMPLETENESS.

2.1 CONSULTANT has total responsibility for the accuracy and completeness of its
investigations, calculations, reports, plans and related designs, specifications and
estimates prepared for the PROJECT and shall check all such material
accordingly.

9.2 The plans will be reviewed by CITY for conformity with PROJECT objectives
and compliance with CITY Standards.

93 Reviews by CITY do NOT include the detailed review or checking of major
design components and related details or the accuracy with which such designs

are depicted on the plans.

9.4  The responsibility for accuracy and completeness remains solely with
CONSULTANT and shall be performed consistent with the standard of care.

10. INDEPENDENT CONTRACTOR.

10.1 CITY retains and engages CONSULTANT, as an independent contractor, to act
for and represent it in all matters involved in the performance of services on the
PROIJECT, subject to the terms, conditions and stipulations as hereinafter stated.

10.2  CONSULTANT is an independent contractor and is not an employee, officer, or

agent of CITY for any purposes related to the performance of this Agreement and
is not an employee of CITY and is not entitled to any benefits from CITY.
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10.3

10.4

10.5

10.6

10.7

Nothing in this agreement shall create nor be construed to constitute a partnership
or joint venture between CONSULTANT and CITY.

CONSULTANT is advised to obtain and maintain in effect during the term of this
Agreement medical insurance and disability insurance for all related work
performed under this Agreement by its employees.

CONSULTANT acknowledges that CITY will not withhold any federal, state, or
local taxes, including FICA, nor will CITY provide any unemployment
compensation or worker’s compensation coverage. As an independent contractor,
CONSULTANT shall be responsible for all taxes, worker’s compensation
coverage and insurance coverage, and shall hold CITY harmless and indemnify
CITY from and against any and all claims related to taxes, unemployment
compensation, and worker’s compensation.

CONSULTANT shall secure, at its own expense all personnel required in
performing the services under this Agreement. The employees of
CONSULTANT shall not be considered employees of CITY nor have any
contractual relationship with CITY. CONSULTANT and its employees shall not
hold themselves out as, nor claim to be officers or employees of CITY by reason
of this Agreement. The employees of CITY shall not be considered employees of
CONSULTANT.

Neither party has the right to bind or obligate the other in any way.
CONSULTANT shall not use the name, trademarks, copyrighted materials, or any
information related to this Agreement in any advertising or publicity without
CITY’S prior written authorization.

11. INSURANCE.

11.1

11.2

11.3

GENERAL: CONSULTANT shall secure and maintain insurance as required by
laws and regulations and the terms of this agreement to protect against any
liability, loss or expense which occurs or arises as a result of the performance of
the services provided pursuant to this agreement or as changed as provided herein.
CONSULTANT’S insurer must be authorized to do business in Utah and must
have an A.M. Best rating of A VIII or better at the time this contract is executed.

COMMENCEMENT OF WORK: CONSULTANT, its Suppliers nor any
subcontractors shall enter the site of the work or commence work under this
contract before CITY has received and accepted Certificate(s) of Insurance and
Insurance Endorsements and has issued the Notice to Proceed.

INSURANCE CERTIFICATES AND COVERAGE: Insurance certificates shall
be issued on all policies required under this contract and shall be signed by an
authorized representative of the insurance company. The insurance certificate or
the coverage required shall include the following:
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A. The name and address of the insured.
B. CITY shall be named as a Certificate Holder.

C. CITY shall be named as an additional primary insured on the General
Liability Certificate with CITY listed as non-contributory on the General
Liability certificate.

D. The location of the operations to which the insurance applies.

E. The number of the policy and the type or types of insurance in force
thereunder on the date borne by the certificate.

F. The expiration date of the policy and the limit or limits of liability
thereunder on the date borne by the certificate.

G. A statement that all coverage is on an occurrence basis rather than a
claims basis except for the Professional Errors and Omissions Malpractice
Insurance coverage.

H. A provision that the policy or policies will not be cancelled, denied
renewal, or reduced in coverage until at least 30 days after written notice
has been received by CITY.

L. Name, address, and telephone number of the insurance company's agent of
process in Utah.

1 Other information to demonstrate compliance with additional
requirements stipulated for the various types of insurance coverage.

11.4  COMPENSATION INSURANCE: CONSULTANT shall take out and maintain
Worker's Compensation Insurance as required by the Labor Code for all its
employees at the site of the work during the life of this contract. Coverage must
be provided by a company authorized by the State of Utah to provide Worker’s
Compensation Insurance. The insurance shall include:

11.5 Insurance certificates shall provide a waiver of subrogation by the carrier to
Certificate Holder.

11.6  CONSULTANT shall require each subcontractor to provide Workers
Compensation Insurance for its employees unless such employees are covered by

CONSULTANT.

11.7  Inthe event any class of employees engaged in hazardous work under this
contract is not protected by the Worker's Compensation Statute, CONSULTANT
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shall provide, and shall cause its subcontractors to provide, special insurance for
the protection of such employees not otherwise protected.

11.8 COMMERCIAL GENERAL LIABILITY INSURANCE: CONSULTANT shall
procure and maintain commercial general liability insurance for the duration of
the contract against claims for injuries to persons or damage to property which
may arise from or in connection with the performance of the work hereunder and
the results of that work by the CONSULTANT, its agents, representatives,
employees, or subcontractors. The insurance shall remain in effect during the
term of this agreement and such that claims reported beyond the date of
substantial completion of this agreement are covered and during the warranty
period, to the extent that it relates to the activities covered by this Agreement, in
such manner and amounts as set forth herein. The Insurance Endorsement shall
evidence such provisions.

A. The minimum commercial general liability insurance shall be as follows:

1.

il.

1il.

Comprehensive general liability insurance for injuries, including
accidental death, to any one person in any one occurrence in an
amount not less than $1,000,000.00 Dollars.

Comprehensive general liability insurance for injuries, including
accidental death, to two or more persons in any one occurrence in
an amount not less than $3,000,000.00 Dollars (umbrella coverage
may be considered).

Broad form property damage insurance in an amount not less than
$300,000.00 Dollars.

B. Such policy shall include each of the following coverages:

1.

ii.
iii.
iv.
V.
vi.
vil.
viil.
iX.
X.

Comprehensive form.

Premises - operations.

Explosion and collapse hazard.

Underground hazard.

Product/completed operations hazard.

Contractual insurance.

Broad form property damage, including completed operations.
Independent contractors for vicarious liability.

Personal injury.

Cross liability or severability of interest’s clause shall be included
unless a separate policy covering CITY is provided.

11.8 PROFESSIONAL LIABILITY ERRORS AND OMISSIONS INSURANCE:

A. CONSULTANT shall carry and maintain Professional Liability Errors and
Omissions Insurance in an amount not less than $3,000,000.00 Dollars for
all work performed under this Agreement.
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B. CONSULTANT shall procure and maintain for the duration of the
contract insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of
the work hereunder and the results of that work by the CONSULTANT,
its agents, representatives, employees, or subcontractors. With respect to
General Liability, Professional liability coverage should be maintained for
a minimum of five (5) years after contract completion.

L. If Professional Liability coverages are written on a claims-made form:

1. The retroactive date must be shown and must be before the date of
the contract or the beginning of contract work.

ii Insurance must be maintained, and evidence of insurance must be
provided, for at least five (5) years after completion of the contract
of work.

iii. If coverage is canceled or non-renewed, and not replaced with
another claims-made policy form with a retroactive date prior to
the contract effective date, the CONSULTANT must purchase an
extended period coverage for a minimum of five (5) years after
completion of contract work.

iv. A copy of the policy must be submitted to CITY for review.

11.9 BUSINESS AUTOMOBILE COVERAGE: CONSULTANT shall carry and
maintain business automobile insurance coverage on each vehicle used in the
performance of the work in an amount not less than $1,000,000.00 Dollars for one
person and $3,000,000.00 Dollars for more than one person and for property
damage resulting from any one occurrence which may arise from the operations
of CONSULTANT in performing the work.

Such business automobile insurance shall include each of the following types:

A. Comprehensive form, including loading and unloading.
B. Owned.

. Hired.

D. Non-owned.

12. INDEMNITY AND LIMITATION.

12.1  Unless otherwise provided herein, CONSULTANT shall indemnify, defend, and
hold harmless CITY, its elected officials, officers, employees, and representatives
against any and all claims, suits, causes of action, demands, losses, costs, damages
and liability attributable to CONSULTANT under this Agreement and without
waiving any claim of Governmental Immunity under Utah Law, CITY shall
indemnity, defend, and hold harmless CONSULTANT against any and all claims,
suits causes of action, demands, losses, costs, damages and liability attributable to
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12.2

123

12.4

CITY and/or not otherwise covered under the Scope of Work. CONSULTANT’s
indemnification shall include but is not limited to all fees and charges of attorneys
and other professionals and all court or other dispute resolution costs for:

A. death or injuries to persons or for loss of or damage to property which
directly or indirectly, in whole or in part are caused by, resulting from, or
arising out of the intentional, reckless, negligent, or wrongful acts, errors
or omissions, or other liability imposed by law of CONSULTANT, its
officers, employees, agents, or representatives in the performance of
services under this Agreement or any subcontractor, any supplier, any
person or organization directly or indirectly employed by any of them to
perform or furnish any of the work;

B. CONSULTANT s failure or refusal, whatever the reason, to pay
subcontractors or suppliers for Work performed under the Agreement;

C. claims by any employee of the CONSULTANT, any subcontractor,
anyone directly or indirectly employed by any of them, or anyone for
whose acts any of them may be liable, CONSULTANT’S indemnification
obligation shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for the
CONSULTANT or any subcontractor under workmen's compensation
acts, disability benefit acts or other employee benefits acts.

CITY shall give CONSULTANT prompt written notice of any such claims or
suits filed against CITY arising out of the services provided under this
Agreement. If requested by CITY, CONSULTANT agrees to defend against any
claims brought or actions filed against CITY arising out of the services provided
under this Agreement. If CITY’S tender of defense, based upon the indemnity
provision, is rejected by CONSULTANT or CONSULTANT’S insurer, and
CONSULTANT is later found by a court of competent jurisdiction to have been
required to indemnify the CITY, then, in addition to any other remedies the CITY
may have, CONSULTANT shall pay the CITY’S reasonable costs, expenses and
attorney’s fees incurred in obtaining such indemnification, defending themselves
or enforcing the indemnification provision.

The insurance requirements in this agreement shall not be construed as limiting
CONSULTANT'S liability. Irrespective of the requirements for CONSULTANT
to carry insurance as provided herein, insolvency, bankruptcy, or failure of any
insurance company to pay all claims accruing shall not be held to relieve
CONSULTANT of any obligations under this agreement.

EXCEPTION: Notwithstanding the foregoing agreement to indemnitfy and hold

harmless, the Parties expressly agree that CONSULTANT has no duty to defend
CITY from and against any claims, causes of action, or proceedings of any kind

which are not related to this Agreement and the Scope of Work contained in
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Exhibit A.

13. DOCUMENTS.

13:1

13.2

13.3

13.4

13.5

Unless otherwise agreed in writing, all data used in compiling CONSULTANT’s
work, and the results of any tests or surveys, as well as all photographs, drawings,
electronically stored records of work performed, renderings, specifications,
schedules, CONSULTANT’s work, data processing output, computations, studies,
audits, research, reports, models and other items of like kind prepared by
CONSULTANT, and its employees, shall be the sole and exclusive property of
CITY, and CITY shall own all intellectual property rights thereto whether the
specific work project for which they are made is undertaken or not.
CONSULTANT may retain reproducible copies of all the foregoing documents
for information and reference and customary marketing and public relations. The
originals of all the foregoing documents shall be delivered to CITY promptly
upon completion thereof. This provision may be enforced by an order of specific
performance and is independent of any other provision of this Agreement.
Compliance by CONSULTANT with this paragraph shall be a condition
precedent to CITY s obligation to make final payment to CONSULTANT. If
CITY has specific requirements on the information and manner the
documentation is collected, CITY shall provide those specifics to
CONSULTANT in writing.

Plans, specifications, maps, and record drawings prepared or obtained under this
Agreement shall be provided to CITY in a format approved by CITY which shall
generally be a hard copy and an electronic copy and shall become the property of
CITY whether the work for which they are prepared is executed or not.

The basic survey notes and sketches, charts, computations, and other data
prepared under this Agreement shall be made available upon request to CITY
without restriction or limitation on their use.

CITY shall have the right to use reports, designs, details, or products developed as
part of this Agreement for purposes of maintenance, remodeling or reconstruction
of existing facilities or construction of new facilities without additional
compensation to CONSULTANT or without restriction or limitation on its use
even if documents are considered copyrighted material.

CITY will hold harmless CONSULTANT for any use or reuse of these reports,
designs, or details for purposes other than the project associated with this
Agreement unless CITY obtains validation of that use or reuse from
CONSULTANT.

14.  RECORDS.
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L3

16.

17.

18.

19,

14.1 CONSULTANT shall maintain records, books, documents, and other evidence
directly pertinent to the performance of services under this Agreement in
accordance with generally accepted accounting principles and practices.

142 CONSULTANT agrees to keep proper books of records and accounts in which
complete and correct entries will be made of payroll costs, travel, subsistence, and
field expenses.

14.3  Said books shall, at all times, be available for at least three (3) years after final
payment for reasonable examination by CITY.

TERMINATION.

15.1 CITY may terminate this Agreement by providing thirty (30) days written notice
prior to the effective termination date to CONSULTANT.

15.2  In the event of such termination, CITY shall pay CONSULTANT for all services
actually rendered up to and including the date of termination.

15.3 CONSULTANT shall deliver to CITY copies of all drawings, reports, analyses,
documents, and investigations, whether completed or not, that were prepared or
were being prepared under the provisions of this Agreement.

CONFLICT BETWEEN DOCUMENTS. In the event of a conflict between this
Agreement and any other written documents with CONSULTANT, this Agreement shall
govern.

CONFLICT OF INTEREST. CONSULTANT certifies that it has disclosed to CITY
any actual, apparent or potential conflicts of interest that may exist relative to the services
to be provided pursuant to this Agreement.

17.1 CONSULTANT agrees to advise CITY of any actual, apparent or potential
conflicts of interest that may develop after the date of execution of this
Agreement.

NON-WAIVER. No failure or waiver or successive failures or waivers on the part of
either party hereto, their successors or permittee assigns, in the enforcement of any
condition, covenant, or Article of this Agreement shall operate as a discharge of any such
condition, covenant, or Article nor render the same invalid, nor impair the right of either
party hereto, their successors or permitted assigns, to enforce the same in the event of any
subsequent breaches by the other party hereto, its successors or permitted assigns.

NOTIFICATION. All notices required or permitted to be made by either party in
connection with this Agreement shall be in writing, and shall be deemed to have been
duly given: (a) five (5) business days after the date of mailing if sent by U.S. mail,
postage prepaid, (b) when transmitted if sent by facsimile, provided a confirmation of
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20.

21.

22,

transmission is produced by the sending machine and a copy of such facsimile is
promptly sent by another means specified in this Section; or (¢) when delivered if
delivered personally or sent by express courier service. All notices shall be sent to the
other party at its address as set forth below unless written notice is given by either party
of a change of address:

CITY: City of St. George CONSULTANT: St. George Blvd. Partners
175 East 200 North 1472 E. 3950 S.
St. George, Utah 84770 St. George Utah 84790
Attention: John Willis Attention: Ed Burgess

GOVERNING LAW AND VENUE. This Agreement shall be construed according to

the laws of the State of Utah. The parties agree that venue for all legal actions, unless
they involve a cause of action with mandatory federal jurisdiction, shall be the Fifth
District Court for the State of Utah. The parties further agree that the Federal District
Court for the District of Utah shall be the venue for any cause of action with mandatory
federal jurisdiction. The parties shall have all rights and remedies provided under
applicable Federal or State law for a breach or threatened breach of this Agreement.
These rights and remedies shall not be mutually exclusive, and the exercise of one or
more of these rights and remedies shall not preclude the exercise of any other rights and
remedies. Each party agree that damages at law may be an inadequate remedy for a
breach or threatened breach of any provision hereof and the respective rights and
obligations of the parties hereunder shall be enforceable by specific performance,
injunction, or other equitable remedy. Nothing in this Agreement shall be construed to
waive the sovereign immunity of the government parties.

LEGAL FEES. Should any party default on any of the covenants or agreements
contained herein, the defaulting party shall pay all costs and expenses, including
reasonable attorney’s fee, which may arise or accrue from enforcing this Agreement or in
pursuing any remedy provided hereunder or by applicable law, whether such remedy is
pursued by filing a lawsuit or otherwise. This obligation of the defaulting party to pay
costs and expenses includes, without limitation, all costs, and expenses, including
reasonable attorney’s fee including appeals and bankruptcy proceedings. If either party
commences legal action to interpret any term of this agreement, the prevailing party shall
be entitled to recover all reasonable attorneys’ fees, court costs, and any other costs
incurred in connection with such action.

MODIFICATION OF AGREEMENT. CITY specifically reserves the right to modify
or amend this Agreement and the total sum due hereunder either by enlarging or
restricting the scope of the Work. All modifications shall be in writing and executed by
both parties. Each Work Order adopted under this Agreement shall incorporate the terms
and conditions of this Agreement and shall constitute a modification to this contract. A
Work Order may amend the terms and conditions of this Agreement only as they apply to
that particular Work Order and shall not have any general effect on this Agreement.
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23.

24.

25,

26.

27.

28.

29.

30,

RESERVED LEGISLATIVE POWERS. Nothing in this Agreement shall limit the
future exercise of the police power by CITY in enacting zoning, subdivision,
development, transportation, environment, open space, and related land use plans,
policies, ordinances, and regulations after the date of this Agreement, but which shall not
be retroactively applied to or modify this Agreement.

SUCCESSORS AND ASSIGNS. CONSULTANT shall not assign, sublet, sell, transfer,
or otherwise dispose of any interest in this Agreement without assigning the rights and
the responsibilities under this Agreement and without the prior written approval of CITY.
This Agreement shall be binding upon and inure to the benefit of the parties hereto, their
successors and permitted assigns, but shall not inure to the benefit of any third party or
other person.

NO JOINT VENTURE, PARTNERSHIP OR THIRD-PARTY RIGHTS. It is not
intended by this Agreement to, and nothing contained in this Agreement shall, create any
partnership, joint venture, or other arrangement between the parties. No term or
provision of this Agreement is intended to or shall, be for the benefit of any person, firm,
organization, or corporation not a party hereto, and no such other person, firm,
organization, or corporation shall have any right or cause of action hereunder.

INTEGRATION. This Agreement contains the entire Agreement with respect to the
subject matter hereof and integrates all prior conversations, discussions or understanding
of whatever kind or nature between CITY and CONSULTANT and supersedes and
replaces all terms and conditions of any prior agreements, arrangements, negotiations, or
representations, written or oral, with respect to this PROJECT.

SEVERABILITY. If any part or provision of this Agreement shall be determined to be
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such
a decision shall not affect any other part or provision of this Agreement except that
specific provision determined to be unconstitutional, invalid or unenforceable. If any
condition, covenant or other provision of this Agreement shall be deemed invalid due to
its scope or breadth, such provision shall be deemed valid to the extent of the scope or
breadth permitted by law.

CONSTRUCTION. Each of the parties hereto has had the opportunity to review this
agreement with counsel of their choosing and the rule of contracts requiring interpretation
of a contract against the party drafting the same is hereby waived and shall not apply in
interpreting this agreement.

SURVIVAL. Itis expressly agreed that the terms, covenants, and conditions of this
Agreement shall survive any legal act or conveyance required under this Agreement.

HEADINGS. The section and other headings in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Agreement.
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31. COUNTERPARTS. This Agreement may be executed in counterparts each of which
shall be an original and shall constitute one and the same agreement.

32. AUTHORITY OF PARTIES. The parties executing this Agreement hereby warrant and
represent that they are duly authorized to do so in the capacity stated and that this
Agreement constitutes a valid and binding Agreement.

IN WITNESS WHEREQOF, this Agreement has been executed by the CITY and CONSULTANT
effective from the day and year first written above.

CITY: CITY OF ST. GEORGE CONSULTANT: ST GEORGE BLVD PARTNERS
Michele Randall, Mayor Ed Burgess, Managin\é Partner

Attest: Approved as-to form

Christina Fernandez, City Recorder Jami Mrackln Deputy City Attorney
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EXHIBIT A
SCOPE OF PLANNING & DESIGN SERVICES

CONSULTANT shall provide its labor and expertise (“Consulting Services”) to CITY for the
master planning, design, architecture, and preliminary engineering necessary to advance the
prospective development of the property generally known as the 100 W Blvd Project (the
“Project”). A nonexclusive list of the Consulting Services includes:

1. Master Planning. Consultant shall assist City in the creation of a comprehensive master
plan that will guide Project development. Activities to be completed in service of the
City’s decision-making shall include:

a. Site & Building Programming. Through a collaborative, iterative process,
Consultant and City shall design a cohesive development plan that optimizes the
site’s potential and achieves a well-calibrated mix of uses to include hospitality,
residential, restaurant/retail, and common/civic spaces.

i.  Programming of residential use to include form, approximate size, and
tenure of homes.
ii.  Programming of commercial uses to include a vibrant, economically
viable mix of hospitality, restaurant and/or retail.
iii. Programming of common/civic spaces that enhance the Project and
complement the surrounding neighborhood context.
iv.  Preliminary utilities and infrastructure planning, including consideration
of the 100 West Right-of-Way as a central Project element.
v.  Preliminary planning for the timely and efficient implementation of the
Project plan (phasing of development post-design phase).

b. Feasibility Counsel. Consultant will leverage expertise and analysis to help the
City make design decisions that are both financially feasible and beneficial to the
City’s social and fiscal welfare. Consultant will assist City in comparing tradeoffs
of competing land use alternatives.

i.  Consultant’s feasibility counsel shall include the code review, analysis,
and explanation necessary to identify and quantify cost drivers and other
relevant development constraints.

2. Communication and Coordination. Consultant and City shall hold regular joint
planning meetings to facilitate good communication and ensure the design process
remains aligned with City objectives.

a. Design Task Force. Consultant and City will each designate key representatives to
a working group. The anticipated timing of the group’s work sessions shall be
weekly and the core group will be augmented with additional subject matter
experts on an as-needed basis.

b. Regular Progress Reports. At City’s request, Consultant will facilitate regular
meetings whereby the progress of the Design Task Force can be presented to the
City Council and/or other relevant body.

c. Third Party Experts. Consultant will independently coordinate the work of the
third-party consultants it retains as subcontractors in the completion of the work



outlined herein, subject to the requirements of the Professional Services
Agreement.

3. Site and Architectural Planning. Consultant shall produce the architectural documents
necessary to visualize the scale, orientation and style of the Project’s buildings and
common areas. The visual design work shall include square footage analysis correlating
architectural imagery with the elements that constitute the building program described
above. The visual documents to be created include:

a. Concept Drawings. Consultant shall prepare conceptual drawings to facilitate the
master planning process. Such drawings will be a “living document,” and subject
to multiple revisions. To promote responsiveness, efficiency and flexibility in the
design process, the intent of such drawings shall be to depict scale, orientation
and context, and building details shall be minimal. (See Figure 1 on the following
page for example image.)

b. Base Renderings. Once the building program and final Concept Drawing is
established, Consultant shall produce two renderings depicting architectural
details from key, defined perspectives of the Project. (See Figure 2 on the
following page for example image.)

4. Follow-On Work. City and Consultant anticipate that additional architectural renderings
and/or other professional services may be desired at the conclusion of the scope of work
defined herein, however, neither party can reliably predict the kind or extent of such
additional work at the initiation of the design process. If, upon the completion of the
defined scope of work, City desires additional work, Consultant shall provide a
supplementary proposal by way of a Change Order or other process or documentation
acceptable to City.

5. Fee. City shall pay Consultant the sum of eighty-eight thousand dollars ($88,000) for the
professional services described herein.
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RIGHT OF ENTRY AGREEMENT

This Right of Entry Agreement (“Agreement”) is made between the City of St. George, a
municipal corporation of the State of Utah (“City”) and St. George Blvd. Partners (“SGBP”) as
follows:

RECITALS

A. City has executed a Professional Services Agreement with SGBP to plan, design, and
engineer possible development on real property owned by City and described more fully in the
attached Exhibit A (“Property”).

B. In order to effect and complete the Professional Services Agreement (“Agreement”),
SGBP may have need to enter into and on the Property to conduct testing, measurements,
engineering or other services required under the Agreement.

C SGBP has provided to the City under the term of the Agreement, evidence of sufficient
insurance coverage to insure the activities of SGBP on the Property.

NOW THEREFORE the City hereby grants to the SGBP and its subcontractors, permission to
enter upon, and conduct testing, measurements, engineering and other activities required for
development planning which is to be located on the property described in attached Exhibit A,
subject to the terms and conditions contained herein:

1. SGBP may enter onto vacant land without notice and as needed during the term of
Agreement.
Z In the event SGBP requires entry into any structures or appurtenances located on the

Property, SGBP shall provide to the City’s tenants 48-hours’ notice of their intention to enter
with sufficient notice of the activities to take place and time periods involved and notice of
appropriate contact information for the City and SGBP in the event of questions or concerns.

3. SGBP and its subcontractors shall be responsible for any and all damage which may
occur as a result of actions taken under this Right of Entry and shall ensure that the Property is
fully restored to its original condition after any testing or action taken.

4. The effective date of this Right Of Entry shall be the latter date this document is executed
by the City and SGBP, as shown below.

[Signatures to Follow]



ST. GEORGE CITY:

Michele Randall, Mayor

APPROVED AS TO FORM:

Jami R. Brackin, Deputy City Attorney

AGREED

St. George Blvd. Partners

By:
Ed Burgess, Managing Partner

ATTEST:

Christina Fernandez, City Recorder



EXHIBIT A

Legal Descriptions

Parcel 1: SG-459-B-CB Address: 60 W. St. George Blvd.

ST GEORGE CITY SUR PLAT A BLK 30 (SG) Lot: 2 AND:- Lot: 3 LESS: BEG AT PT 74 FT W OF
SE COR LOT 2; THN 100 FT; TH W 20 FT; TH N 13 FT M/L TO PT 19 FT S & 170 FT E OF NW
COR LOT 2; THW 170 FT M/L TO W LN LOT 2; TH S 113 FT TO SW COR LOT 2; THE 190 FT
M/L TO POB.

Parcel 2: SG-459-A-CB Address: 70 W. St. George Blvd.

ST GEORGE CITY SUR PLAT A BLK 30 (SG) Lot: 2 BEG AT PT 74 FT W OF SE COR LOT 2 BLK
30 PLAT A SGCS THN 100 FT; TH W 20 FT; THN 13 FT M/L TO PT 19 FT S & 170 FT E OF NW
CORLOT2; THW 170 FT M/L TO W LN LOT 2; TH S 113 FT TO SW COR LOT 2; TH E 190 FT
M/L TO POB.

Parcel 3: SG-PTAX-31 Address: 116 W. St. George Blvd.
(combined parcels SG-475, SG-474-A-1, SG-474-A-2 and SG-4 74-B)

ST GEORGE CITY SUR PLAT A BLK 31 (SG) Lot: 1 AND Lot: 2 BEG AT SW COR LOT 2 BLK 31
PLAT A SGCS THN 132 FT; THE 39 FT; TH S 132 FT; TH W 39 FT TO BEG.

ALSO: BEG AT PT 39 FT E OF SW COR LOT 2 BLK 31 PLAT A SGCS TH N 132 FT; TH E 100 FT;
TH S 132 FT; TH W 100 FT TO POB.

ALSO: BEG SE COR LOT 1 BLK 31 PLAT A SGCS TH W 125 FT; THN 132 FT; THE 125 FT; TH S
132 FT TO POB.

ALSO: BEG SE COR OF N1/2 LOTS 1 & 2 BLK 31 PLAT A SGCS TH N 3 RDS; TH W16 RDS; TH S
3 RDS; THE 16 RDS TO POB.



St.George

THE BRIGHTER SIDE

Agenda Date: 05/16/2024 Agenda Item Number: 1f

Subject:

Consider approval of a Reimbursement Agreement with Quality Excavation for 16"and 18" Waterlines in Desert
Canyons.

Item at-a-glance:
Staff Contact: Kade Bringhurst
Applicant Name: City of St. George
Reference Number: N/A
Address/Location:
Desert Canyons

Item History (background/project status/public process):

Quality Excavation is installing culinary and irrigation lines as part of the construction improvements for the Desert
Reflection Subdivision. To save costs of installing the lines in an existing roadway at a later date, staff is proposing to
pay the costs to upsize the lines now as part of the subdivision improvements. Staff recommends approval.

Staff Narrative (need/purpose):

The Water and Irrigation masterplan provides direction as to the waterline sizes needed for future growth in the city.
The roadways through the Desert Reflection Subdivision include masterplanned pipes larger than what would be
expected for the subdivision improvements.

Name of Legal Dept approver: Daniel Baldwin

Budget Impact:
Cost for the agenda item: $647,208.90
Amount approved in current FY budget for item: $0

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

We have construction projects in this fiscal year that we were not able to complete, that funding will cover these
costs.

Description of funding source:
Impact Fees and User Rates

Recommendation (Include any conditions):
Staff recommends approval.



St.George

THE BRIGHTER SIDE

Agenda Date: 05/16/2024 Agenda Item Number: 1(

Subject:
Consider approval of a grant agreement for the Graveyard Wash Reservoir Project.

Item at-a-glance:
Staff Contact: Scott Taylor
Applicant Name: City of St. George
Reference Number: N/A
Address/Location:
N/A

Item History (background/project status/public process):

During the 2023 Legislative Session, the City was awarded a grant for the Graveyard Wash Reservoir Project in the
amount of $13,066,000. Execution of this agreement is necessary for the grant acceptance.

Staff Narrative (need/purpose):

This agreement is for a $13,066,000 grant from the Water Quality Board of the Department of Environmental Quality
Division of Water Quality. This amount was allocated from the legislature during the 2023 legislative session.

Name of Legal Dept approver: Daniel Baldwin

Budget Impact:
Cost for the agenda item: -$13,066,000
Amount approved in current FY budget for item: -$13,066,000

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

This is a grant
Description of funding source:

This is a grant

Recommendation (Include any conditions):
Staff recommends approval of the grant agreement.
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