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CONSTRUCTION CONTRACT 

This contract is made and entered into on _____________, by and between 
NAME OF CONTRACTOR, a (INDICATE STATUS:  STATE OF [NAME STATE) 
CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), with a business 
address at ADDRESS/CITY/STATE/ZIP, hereinafter called "CONTRACTOR," and CITY 
OF STOCKTON, a municipal corporation, hereinafter called "CITY." 

W I T N E S S E T H: 

WHEREAS, plans and specifications for the construction of PROJECT NAME
(PROJECT NO. xx), hereinafter called “PROJECT,” were regularly adopted by Council
Motion –OR- Council Resolution No. __________________, on _________________;
and

WHEREAS, the contract for said work was regularly awarded to CONTRACTOR,
by Council Motion –OR- Council Resolution No. __________________, on 
________________.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants
herein contained, the parties hereto expressly agree as follows:

CONTRACTOR agrees: 

1. SCOPE OF SERVICES. To do the work and furnish all the labor, materials,
tools, equipment, and insurance required for the construction of PROJECT in accordance
with the plans and specifications adopted on _____________, by Council Motion –OR-
Council Resolution No. __________________ .  The "contract documents," which
include the bid documents, project plans, specifications, all letters of clarification, and the 
City of Stockton Standard Specifications and Plans, are incorporated into and made a
part of this contract by this reference to the same extent as if fully set forth.

2. COMPENSATION. To do and perform the work contemplated hereby in a
good and workmanlike manner and to furnish all labor, materials, tools, and equipment
necessary therefore at the prices specified in Exhibit A, attached hereto and by reference
made a part hereof, under the direction of and to the complete satisfaction of the Director
of Public Works of the City of Stockton. Total compensation for services and
reimbursement for costs shall not exceed ENTER CONTRACT AMOUNT, or as
otherwise mutually agreed to in a Contract Change Order.

3. INSURANCE. CONTRACTOR shall not commence any work before
obtaining, and shall maintain in force at all times during the duration and performance of 
this contract, the policies of insurance specified in Exhibit B, which is attached to this 
contract and incorporated by this reference, and as provided in the “contract documents” 
including Section 7-1.06 of the City of Stockton Standard Specifications and Plans as 
adopted on September 27, 2016, by Council Resolution No. 2016-09-27, effective 
September 27, 2016. 
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It shall be a requirement under this agreement that any available insurance proceeds 
broader than or in excess of the specified minimum insurance coverage requirements 
and/or limits shall be available to the Additional Insured.  
 
Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage 
and limits specified in this Agreement; or (2) the broader coverage and maximum limits 
of coverage of any insurance policy or proceeds available to the named Insured; 
whichever is greater. 
 
The Additional Insured coverage under the CONTRACTOR’s policy shall be “primary and 
non-contributory” and will not seek contribution from the City of Stockton’s insurance or 
self-insurance and shall be at least as broad as ISO CG 20 01 04 13. 
 
The limits of insurance required in this agreement may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall 
contain or be endorsed to contain a provision that such coverage shall also apply on a 
primary and non-contributory basis for the benefit of the City of Stockton (if agreed to in 
a written contract or agreement) before the City of Stockton’s own insurance or self-
insurance shall be called upon to protect it as a named insured. 
 
All self-insured retentions (SIR) must be disclosed to the CITY’s Risk Management for 
approval and shall not reduce the limits of liability.  Payment Bond in the amount of the 
self-insured retention (SIR) may be required. 
 
Policies containing any self-insured retention (SIR) provision shall provide or be endorsed 
to provide that the SIR may be satisfied by either the named insured or the CITY.  
 
The CITY reserves the right to obtain a full certified copy of any insurance policy and 
endorsements.   
 
Failure to exercise this right shall not constitute a waiver of right to exercise later. 
 
CONTRACTOR shall maintain insurance as required by this contract to the fullest amount 
allowed by law and shall maintain insurance for a minimum of five years following the 
completion of this project.  In the event contractor fails to obtain or maintain completed 
operations coverage as required by this agreement, the City at its sole discretion may 
purchase the coverage required and the cost will be paid by contractor. 
 
CONTRACTOR agrees to include with all Subcontractors in their subcontract the same 
requirements and provisions of this agreement including the indemnity and insurance 
requirements to the extent they apply to the scope of the Subcontractor’s work. 
Subcontractors hired by CONTRACTOR agree to be bound to CONTRACTOR and the 
CITY in the same manner and to the same extent as CONTRACTOR is bound to the 
CITY under the Contract Documents.  Subcontractor further agrees to include these same 
provisions with any Sub-subcontractor. A copy of the CITY Contract Document Indemnity 
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and Insurance provisions will be furnished to the Subcontractor upon request.  The 
General CONTRACTOR shall require all sub-contractors to provide a valid certificate of 
insurance and the required endorsements included in the agreement prior to 
commencement of any work and contractor will provide proof of compliance to the City. 
 
4. INDEMNITY AND HOLD HARMLESS. With the exception that this section shall 
in no event be construed to require indemnification by Contractor to a greater extent than 
permitted under the public policy of the State of California, Contractor shall indemnify, 
protect, defend with counsel approved by City and at Contractor’s sole cost and expense, 
and hold harmless the City of Stockton, its officers, officials, employees, and volunteers 
from and against any and all claims, causes of action, liabilities, judgments, awards, 
losses, liens, claims, stop notices, damages, expenses, and costs (including without 
limitation attorneys’ fees, expert and consultant fees, and other expenses of litigation) of 
every nature, including, but not limited to, death or injury to persons, or damage to 
property, which arise out of or are in any way connected with the work performed, 
materials furnished, or services provided under this Agreement, or from any violation of 
any federal, State, or municipal law or ordinance, or City Policy, by Contractor or 
Contractor’s officers, agents, employees, volunteers or subcontractors.  Contractor shall 
not be obligated to indemnify or defend City for claims finally determined by a court of 
law or arbitrator to arise from the active negligence or willful misconduct of the City.  It is 
the intent of the Parties that this indemnity obligation is at least as broad as is permitted 
under California law.  To the extent California Civil Code sections 2782, et seq., limit the 
defense or indemnity obligations of Contractor to City, the intent hereunder is to provide 
the maximum defense and indemnity obligations allowed by Contractor under the law.  
The indemnity set forth in this section shall not be limited by insurance requirements or 
by any other provision of this Agreement. 
 
With exception that this section shall in no event be construed to require indemnification, 
including the duty to defend, by Contractor to a greater extent than permitted under the 
public policy of the State of California, the parties agree that Contractor’s duty to defend 
City is immediate and arises upon the filing of any claim against the City for damages 
which arise out of or are in any way connected with the work performed, materials 
furnished, or services provided under this Agreement by Contractor or Contractor’s 
officers, agents, employees, volunteers or subcontractors.  Contractor’s duties and 
obligations to defend the City shall apply regardless of whether or not the issue of the 
City’s liability, breach of this Agreement, or other obligation or fault has been determined.  
Contractor shall be immediately obligated to pay for City’s defense costs of the claim, 
including, but not limited to, court costs, attorney’s fees and costs, expert consultant and 
witness fees and costs, other witness fees, document reproduction costs, arbitration 
fees, and, if after final judgment an appeal is pursued, all of such costs for the appeal.  
At the conclusion of the claim, if there is any determination or finding of sole active 
negligence or willful misconduct on the part of the City, City will then reimburse 
Contractor for amounts paid in excess of Contractor’s proportionate share of 
responsibility for the damages within 30 days after Contractor provides City with copies 
of all bills and expenses incurred in the defense of the claim(s).  It is agreed between the 
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parties that this reimbursement provision assures Contractor is not obligated to defend 
or indemnify City in an amount greater than provided for under California law, including, 
without limitation, California Civil Code sections 2782, 2782.6, and 2782.8. 
 
With the exception that this section shall in no event be construed to require 
indemnification by Contractor to a greater extent than permitted under the public policy 
of the State of California, and in addition to the other indemnity obligations in this 
Agreement, Contractor shall indemnify, defend, and hold harmless the City of Stockton, 
its officers, officials, employees, and volunteers from and against all claims, losses, 
expenses, and costs including, but not limited to, attorneys’ fees, arising out of any claim 
brought against the City by an employee, office, agent, or volunteer of Contractor, 
regardless of whether such claim may be covered by  any applicable workers 
compensation insurance.  Contractor’s indemnification obligation is not limited in any 
way by any limitation on the amount or type of damages, compensation, or benefits 
payable by or for the Contractor under workers’ compensation acts, disability acts, or 
other employee benefit acts. 
 
The City’s acceptance of the insurance certificates required under this Agreement does 
not relieve the CONTRACTOR from its obligation under this paragraph.  The 
indemnification obligations of this section shall survive the termination of this agreement.  
Any exceptions to this language may result in a proposal being deemed non-responsive. 
CONTRACTOR/Subcontractor's responsibility for such defense and indemnity 
obligations shall survive the termination or completion of this agreement for the full period 
of time allowed by law. 
 
The defense and indemnification obligations of this agreement are undertaken in addition 
to, and shall not in any way be limited by, the insurance obligations contained in this 
agreement.  If any section, subsection, sentence, clause or phrase of this indemnification 
is for any reason held to be invalid or unconstitutional, such decision shall not affect the 
validity of the remaining portions of this indemnification. 
  

5. STANDARD PLANS AND SPECIFICATIONS. The performance of said 
work and the furnishing of said  materials shall be executed in accordance with Section 
8-1.04B of the City of Stockton Standard Specifications and Plans as adopted on 
September 27, 2016, by Council Resolution No. 2016-09-27-1213, effective September 
27, 2016, and the provisions of the issued project specifications.  
 
The Director of Public Works will furnish CONTRACTOR a weekly statement showing the 
number of days charged to the contract for the preceding week, the number of days 
specified for completion of the contract, and the number of days remaining to complete 
the contract.  CONTRACTOR will be allowed one (1) week in which to file a written protest 
setting forth in what respects said weekly statement is incorrect, otherwise the statement 
shall be deemed to have been accepted by CONTRACTOR as correct. 
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6. WORKING DAYS. This work shall be diligently prosecuted to completion 

before the expiration of XXX WORKING DAYS beginning on the tenth calendar day after 
the date shown on the Notice to Proceed.  It is agreed by the parties to the contract that 
in case all the work called for under the contract in all parts and requirements, is not 
finished or completed within the number of days as set forth, damage will be sustained 
by the CITY, and that it is and will be impracticable and extremely difficult to ascertain the 
actual damage which CITY will sustain in the event of and by reason of such delay; and 
it is therefore agreed that CONTRACTOR will pay to CITY the sum of XXX AND NO/100 
DOLLARS ($XXX) per day for each and every calendar day's delay in finishing the work 
in excess of the number of days prescribed; and CONTRACTOR agrees to pay said 
liquidated damages as herein provided, and in case the same are not paid, agrees that 
CITY, may deduct the amount thereof from any monies due or that may become due 
CONTRACTOR under the contract. 
 
It is further agreed that in case the work called for under the contract  is not finished and 
completed in all parts and requirements within the number of  days as specified, the CITY 
shall have the right to increase the number of  days or not, as may seem best to serve 
the interest of CITY, and if the CITY decides to increase the said number of days, the 
CITY shall further have the right to charge to CONTRACTOR, CONTRACTOR's heirs, 
assigns or sureties, and to deduct from the final payment for the work, all or any part, as 
may be deemed proper, the liquidated damages as specified or the actual cost of 
engineering, inspection, superintendence, and other overhead expenses which are 
directly chargeable to the contract, and which accrue during the period of such extension, 
whichever is greater, except the cost of final surveys and preparation of final estimate 
shall not be included in such charges. 
 
A working day shall not include, nor shall CONTRACTOR be  assessed with liquidated 
damages nor the additional cost of engineering and inspection during any delay beyond 
the time named for the completion of the work caused by acts of God or of the public 
enemy, acts of CITY, fire, floods, epidemics, quarantine restrictions, strikes, and freight 
embargoes and subject to approval by the Director of Public Works, inability to get 
materials ordered by CONTRACTOR or subcontractor due to such causes provided that 
CONTRACTOR shall notify the Director of Public Works in writing of the causes of delay 
within five (5) working days from the beginning of any such delay, and the Director shall 
ascertain the facts and the extent of the delay, and Director's findings of the facts thereon 
shall be final and conclusive. 
 
If CONTRACTOR is delayed by reason of alterations made in these specifications, or by 
any act of the Director of Public Works or of the CITY, not contemplated by the contract, 
the time of completion shall be extended proportionately  and CONTRACTOR shall be 
relieved during the period of such extension of any claim for liquidated damages, 
engineering or inspection charges or other penalties.  CONTRACTOR shall have no claim 
for any other compensation for any such delay. 
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7. CONFORMANCE TO APPLICABLE LAWS. Contractor shall comply with 
all applicable Federal, State, and Municipal laws, rules, and ordinances. Contractor shall 
not discriminate in the employment of persons or in the provision of services under this 
Contract on the basis of any legally protected classification, including race, color, national 
origin, ancestry, sex or religion of such person. 

  
a. TITLE VI 

 
Title VI of the Civil Rights Act of 1964 requires that “no person in the United 
States shall, on the grounds of race, color, or national origin, be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial 
assistance.”  (42 USC Section 2000d) 
http://www.dol.gov/oasam/regs/statutes/titlevi.htm. 
 
The City of Stockton requires compliance with the requirements of Title VI 
in     all of its programs and activities regardless of funding source. 

 
b.   DISCRIMINATION AND HARASSMENT POLICY 

 
The City of Stockton has a Discrimination and Harassment Policy (Exhibit 
C).  The purpose of this policy is to reaffirm the CITY’s commitment to 
demonstrating respect for all individuals by strictly prohibiting discrimination 
and harassment, including sexual harassment in the workplace, to define 
the types of behavior and conduct prohibited by this policy, and to set forth 
a procedure for reporting, investigating, and resolving complaints of 
discrimination and harassment in the workplace. 

   
c.   LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE  

 
The bidder shall understand that conditions set forth in Chapter 1, Part 7,       
Division 2 of the California Labor Code shall be considered part of the 
contract agreement.  
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=
LAB&division=2.&title=&part=7.&chapter=1.&article=2.  

 
d.   PREVAILING WAGE 

 
CONTRACTOR and any subcontractor shall pay each employee engaged 
in the trade or occupation not less than the prevailing hourly wage rate.  In 
accordance with the provisions of Section 1770 of the Labor Code, the 
Director of Department of Industrial Relations of the State of California has 
determined the general prevailing wage and employer payments for health 
and welfare, pension, vacation, travel time, and subsistence pay as 
provided for in Section 1773.1, apprenticeship or other training programs 
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authorized by Section 3093 and similar purposes applicable to the work to 
be done.  CONTRACTOR performing the work under this contract shall 
obtain a copy of the wage rate determination and shall distribute copies to 
each subcontractor.  As the wage determination for each craft reflects an 
expiration date, it shall be the prime CONTRACTOR and each 
subcontractor's responsibility to ensure that the prevailing wage rates of 
concern is current and paid to the employee. 
 
i. The CONTRACTOR performing the work shall be responsible for 

obtaining a copy of the State wage rate determination.  State wage 
rates may be obtained at 
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern.pd
f.  The CONTRACTOR shall be responsible for posting said wage rates 
at a prominent location at the work site and shall maintain same in a 
good readable condition for the duration of the work. 

 
ii. Should the CONTRACTOR choose to work on a Saturday, Sunday or 

on a holiday recognized by the Labor Unions, the CONTRACTOR shall 
reimburse the CITY the actual cost of engineering, inspection, 
superintendence, and or other overhead expenses which are directly 
chargeable to the contract.  Should such work be undertaken at the 
request of the CITY, reimbursement will not be required.   To conform 
strictly  with the provisions of Division 2, Part 7, Chapter 1, Article 2, of 
the Labor Code of the State of California.  To forfeit as a penalty to 
CITY the sum of TWENTY-FIVE AND NO/100 DOLLARS ($25.00) for 
each laborer, worker, or mechanic employed by CONTRACTOR, or by 
any subcontractor under CONTRACTOR, in the execution of this 
contract, for each calendar day during which any laborer, worker, or 
mechanic is required or permitted to work more than eight (8) hours and 
who is not paid the general prevailing rate of per diem wages for holiday 
and overtime work in violation of the provisions of Sections 1770 to 
1781 of the Labor Code of the State of California.  That all sums 
forfeited under the provisions of  the foregoing  sections shall be 
deducted from the payments to be made under the terms of this 
contract. 

 
iii. The CONTRACTOR to whom the contract is awarded shall ensure that 

the prime and each subcontractor will in accordance with Section 1776 
of the Labor Code, maintain certified payroll records.  A copy of said 
records shall be provided with each invoice to the Public Works 
Department, Attention Contract Compliance Officer.  It shall be the 
CONTRACTOR’S responsibility to obtain copies of the current 
prevailing wage rate determination for all subcontractors.  Additionally, 
certified payroll records must be uploaded to the DIR website as 
required by labor code. 
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iv. The CONTRACTOR shall comply with the provisions established in 

Section 1777.5 of the Labor Code concerning the 1) certified approval 
by local joint apprenticeship committees for the employment and 
training of apprentices, and 2) contribution of funds to administer and 
conduct apprenticeship programs, if applicable to the job. 

  
e.  LOCAL EMPLOYMENT ORDINANCE 

 
Pursuant to Stockton Municipal Code Section 3.68.095 the CONTRACTOR 
and all subcontractors shall make a good faith effort to employ at least 50 
percent of the workforce on this project from local residents, as measured 
by total labor work hours.  Failure of any CONTRACTOR or subcontractor 
to comply with these requirements shall be deemed a material breach of the 
contract or subcontract.  CONTRACTORS and subcontractors shall 
maintain records necessary for monitoring their compliance with section 
3.68.095. 
 

f. SANCTIONS  
 

Deliverables must conform with all applicable federal, state, and local 
laws.  Such conformity includes compliance with federal sanctions, and 
Contractor certifies that it has not and will not engage in prohibited 
transactions with sanctioned persons or entities. 
 

 g. SPECIAL FUNDING 
 
If Special Funding is applicable, Exhibit D – Special Funding Terms & 
Conditions are incorporated herein. 

 
CITY agrees: 

  
8. COMPENSATION. To pay CONTRACTOR for the work herein 

contemplated in the following manner:  Progress payments will be made on or about the 
first day of each calendar month, in such sum as shall make the aggregate of payment 
up to such day equal to ninety-five percent (95%) of the proportional contract price, upon 
the basis of the progress certificate of the Director of Public Works as to the amount of 
work done and the proportional amount of the contract price represented therefore; and 
all of the remaining part of the contract price not as aforesaid paid, shall be paid at the 
expiration of thirty-five (35) days from the completion of said work of construction and the 
certification by the Director of Public Works of such completion. 
  

9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code, 
CONTRACTOR will be permitted, at its request and sole expense, to substitute securities 
for any monies withheld by the CITY to ensure performance under the contract.  Said 
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securities will be deposited either with the CITY or with a State or federally chartered bank 
as escrow agent. Securities eligible for this substitution are those listed in Section 16430 
of the California Government Code or bank or savings and loan certificates of deposit.  
CONTRACTOR shall be the beneficial owner of any securities substituted for monies 
withheld and shall receive any interest thereon. 
  

10. CHANGE ORDERS. CITY reserves the right to make such alterations, 
deviations, additions to or omissions from the plans and specifications, including the right 
to increase or decrease the quantity of any item or portion of the work, as may be deemed 
by the Engineer to be necessary or advisable and to require such extra work as may be 
determined by the Engineer to be required for the proper completion or construction of 
the whole work contemplated. 
  
Any such changes will be set forth in a contract change order which will specify, in addition 
to the work done in connection with the change made, adjustment of contract time, if any, 
and the basis of compensation for such work.  A contract change order will not become 
effective until approved by the City Manager and/or the City Council. 
 
Processing of change orders shall be in accordance with Section 4-1.05A of the City of 
Stockton Standard Specifications and Plans as adopted by Council on September 27, 
2016, by Resolution No. 2016-09-27-1213, effective September 27, 2016, or as otherwise 
amended by Council. When the compensation for an item of work is subject to adjustment 
under the provisions of Standard Specifications and Plans, Section 4-1.05A, 
CONTRACTOR shall, upon request, promptly furnish the Engineer with adequate detailed 
cost data for such item of work. 
  

11. AUDITS. CITY reserves the right to periodically audit all charges made by 
CONTRACTOR to CITY for services under the contract.  Upon request, CONTRACTOR 
agrees to furnish CITY, or a designated representative, with necessary information and 
assistance. 
 
CONTRACTOR agrees that CITY or its delegate will have the right to review, obtain and 
copy all records pertaining to performance of the contract.  CONTRACTOR agrees to 
provide CITY or its delegate with any relevant information requested and shall permit 
CITY or its delegate access to its premises, upon reasonable notice, during normal 
business hours for the purpose of interviewing employees and inspecting and copying 
such books, records, accounts, and other material that may be relevant to a matter under 
investigation for the purpose of determining compliance with this requirement.  
CONTRACTOR further agrees to maintain such records for a period of three (3) years 
after final payment under the contract. 
  

12. WAIVER. It is expressly understood and agreed by and between the parties 
hereto that a waiver of any of the conditions of this contract shall not be considered a 
waiver of any of the other conditions thereof. 
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It is further understood and agreed by and between the parties hereto that time is of the 
essence of this contract in all respects. 
 
IN WITNESS WHEREOF, the parties hereto have hereunto affixed their hands and seals 
the day and year first above written. 
 
 
 
 
 
 
 
ATTEST:      CITY:  
ELIZA R. GARZA      
CITY CLERK 
 
       By:        
By:            HARRY BLACK 
                                                                                CITY MANAGER 
         
APPROVED AS TO FORM & CONTENT: 
LORI M. ASUNCION 
OFFICE OF THE CITY ATTORNEY   

By:       
      LIST NAME OF CONTRACTOR 

By:         
 DEPUTY CITY ATTORNEY        
         Tax Identification No. 
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***COPY/PASTE CONTRACTOR’S BID SCHEDULE HERE*** 
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OBTAIN INSURANCE REQUIREMENT EXHIBIT FROM RISK SERVICES AND 

INCLUDE HERE AS EXHIBIT B 
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PLACE DISCRIMINATION AND HARASSMENT POLICY HERE AS EXHIBIT C  
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Exhibit D 
SUBAWARD AGREEMENT 

Special Funding Terms and Conditions 

The City of Stockton has entered into this agreement using funds governed by the American Rescue Plan 
Act, distributed by the U.S. Department of the Treasury (“Treasury”). The funding available is governed 
under sections 602 and 603 of the Social Security Act, as added by section 9901 of the American Rescue 
Plan Act of 2021 (“ARPA”). The ARPA established the Coronavirus State and Local Fiscal Recovery Funds 
(the “SLFRF statute”) for eligible recipients to address the economic and health consequences of the 
pandemic. Under ARPA, the SLFRF statute is to be used for payments for specified uses to certain non-
entitlement units of local government. In consideration of the mutual promises contained in this 
AGREEMENT to carry out the purposes of the subaward on behalf of the City, the CITY and CONTRACTOR 
agree as follows: 

1. SURVIVAL OF PROMISES. All promises, requirements, terms, conditions, provisions, representations,
guarantees, and warranties contained herein shall survive the AGREEMENT expiration or termination
date unless specifically provided otherwise herein, or unless superseded by applicable federal or state
statutes of limitation.

2. SEPARATE ACCOUNTING.  The CONTRACTOR will establish a separate account for all funds
specified in this AGREEMENT and will use the funds to purchase necessary supplies, defray travel,
and will employ the necessary personnel to perform the Work specified in this AGREEMENT. The
CONTRACTOR shall also establish and maintain, if applicable, such accounting and documentation of
matching expenditures of the CONTRACTOR to satisfy the requirements of the PROJECT.

3. AUDIT.  The CITY, and any other appropriate government agency authorized by law, or their duly
authorized representatives shall, until five (5) years after final payment under this AGREEMENT, have
access to any of the CONTRACTOR’s records related to this AGREEMENT, at the CONTRACTOR’s
regular place of business, for the purpose of conducting audits. The period of access for records relating
to a) appeals under a dispute, b) litigation or settlement of claims arising from the performance of this
AGREEMENT, or c) costs and expenses of this AGREEMENT to which exception has been taken shall
continue until such appeals, litigation, claims, or exceptions are disposed of.

4. AUTHORIZED USE OF FUNDS. The CONTRACTOR shall use or expend the funds provided by this
AGREEMENT only for the purposes for which they were appropriated. Further, the funds provided by
the CITY shall be used by the CONTRACTOR only for the purpose and activities specified in the
AGREEMENT, including associated attachments and exhibits which is attached hereto and
incorporated herein by reference as if fully set forth here.

5. COMPLIANCE WITH COST PRINCIPLES AND RELATED REGULATIONS.  The CONTRACTOR will
not be reimbursed for expenditures under this AGREEMENT that do not comply with the ARPA and
Related Regulations that are incorporated.

6. PUBLICATIONS.  The CONTRACTOR shall be free to publish results of the Work provided that the
terms of the PROJECT are met and the review copies of materials intended for publication are
submitted to the CITY’s PROJECT Director at least 45 days prior to publication.

7. CONFIDENTIAL INFORMATION.  CONTRACTOR acknowledges that it may be necessary for CITY to
disclose certain confidential and proprietary information to CONTRACTOR in order for CONTRACTOR
to perform duties under this AGREEMENT.  CONTRACTOR acknowledges that any disclosure to any
third party or any misuse of this proprietary or confidential information may irreparably harm the CITY.
Accordingly, CONTRACTOR will not disclose or use, either during or after the term of this
AGREEMENT, any proprietary or confidential information of the CITY without the CITY’s prior written
permission.
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8. DELAYS.  CONTRACTOR shall notify the CITY promptly of any expected delay in performance of
services.  However, CONTRACTOR shall not be liable for delays in performance beyond reasonable
control.

9. ARPA GUIDELINES – CONTRACTOR AS SUBRECIPIENT

CONTRACTOR is classified as a Subrecipient under ARPA, which is an entity that receives a subaward
from the CITY to carry out a program on behalf of the CITY using SLFRF funds. As a beneficiary of
SLRFR funds from the CITY, CONTRACTOR must comply with the ARPA guidelines in order to be
eligible for a grant. The guidelines, titled Compliance and Reporting Guidelines: State and Local Fiscal
Recovery Funds, as amended by Treasury (the “Guidelines”), are incorporated into this AGREEMENT
by reference. The Guidelines can be found at https://home.treasury.gov/policy-
issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-
funds/recipient-compliance-and-reporting-responsibilities. In ensuring compliance with these
Guidelines, CONTRACTOR serves as a first line of defense against fraud, waste, and abuse of federal
money.

As further described in the Guidelines, CONTRACTOR will generally be subject to the requirements of
the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal awards,
2 CFR Part 200. This includes, but is not limited to,

A. The implementation of internal controls and effective monitoring to ensure compliance with 2 CFR
Part 200, including generally identifying direct and indirect costs and treating each cost consistently
in like circumstances.

B. Ensuring that procurements using SLFRF funds, or payments under procurement contracts using
such funds, are consistent with the procurement standards set forth in the Uniform Guidance at 2
CFR § 200.317 through 2 CFR § 200.327, as applicable.

C. If CONTRACTOR expends more than $750,000 in Federal awards during its fiscal year, submitting
to an audit under the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart
F.

The CITY may request detailed expenditure information from CONTRACTOR in order for CITY to 
comply with its own reporting obligations. CONTRACTOR will be required to promptly provide any 
requested information to the CITY, even after the award term has expired. Among other things, the 
CITY may require information about the structure and objectives of the PROGRAM and information 
about how many individuals have been served by CONTRACTOR. 
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Exhibit D 
APPENDIX II 

CONTRACT PROVISIONS UNDER FEDERAL AWARD 

FEDERAL FUNDS 

Federal regulations (2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II) require the City to include 
certain contract clauses in this agreement.  

The US Department of Homeland Security (DHS) – Federal Emergency Management Agency (FEMA) 
recommends other certain contract clauses be included.  

Based on the table below, any clause identified with a check mark () next to it is hereby incorporated 
into this contract agreement. The full language of each clause can be found in this EXHIBIT G. 

CONTRACT TYPES 

1. Construction Contracts
1.1    Equal Employment Opportunity 
1.2    Davis Bacon Act 
1.3    Copeland “Anti-Kickback” Act 

2. All Contracts
2.1 Contract Work Hours and Safety Standards Act 
2.2 Clean Air Act and Federal Water Pollution Control Act 
2.3 Debarment and Suspension  
2.4 Byrd Anti-Lobbying Amendment 
2.5 Procurement of Recovered Materials 
2.6 Access to Records 
2.7 DHS Seal, Logo, and Flags 
2.8 Compliance with Federal Law, Regulations and Executive    

Orders 
2.9 No Obligation by Federal Government 
2.10 Program Fraud and False or Fraudulent Statements or

Related Acts

Checked provisions are hereby incorporated into the 
contract agreement. 

Following are the FEMA requirement or recommendation 
clauses listed above for contract incorporation. 

Check () 
Applicable 

Clauses 

Construction 

1.1

1.2 

1.3 

Check () 
Applicable 

Clauses 

All Contracts 

2.1 

2.2 

2.3  

2.4  

2.5  

2.6  

2.7  

2.8  

2.9  

2.10 

Exhibit 4 - Sample Contract



SAMPLE

    

 
Page | 4  

(DEC. 2021) rev 1.18.22 
 

1.1 Equal Employment Opportunity 
Requirement for construction work  

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by 
the employer, or is consistent with the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the 
said labor union or workers' representatives of the contractor's commitments under this section and shall 
post copies of the notice in conspicuous places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or 
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended 
in whole or in part and the contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract or purchase order as the 
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administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 
own employment practices when it participates in federally assisted construction work: Provided, that if 
the applicant so participating is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which does not participate in 
work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will 
furnish the administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge 
of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract modification 
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has 
not demonstrated eligibility for, Government contracts and federally assisted construction contracts 
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the administering agency 
or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant 
agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any 
or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, 
insurance, guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future compliance has 
been received from such applicant; and refer the case to the Department of Justice for appropriate legal 
proceedings. 

1.2 Compliance with Davis-Bacon Act 
Requirement for construction work 

a. All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40 
U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The 
contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 
5 as applicable. 

b. Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing 
wages specified in a wage determination made by the Secretary of Labor. 

c. Additionally, contractors are required to pay wages not less than once a week. 

1.3 Compliance with the Copeland “Anti-Kickback” Act 
Requirement for construction work > $2k 

a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements 
of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract. 

b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and 
such other clauses as FEMA may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 
clauses. 
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c. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

2.1 Compliance with Contract Work Hours and Safety Standards Act 
Requirement for contracts > $100k plus mechanics & laborers 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency
or the loan or grant recipient) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this
section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of
this section.

2.2 Clean Air Act and the Federal Water Pollution Control Act 
Requirement for contracts > $150k 

Clean Air Act 

1. The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

2. The contractor agrees to report each violation to the City of Stockton and understands and agrees that 
the City of Stockton will, in turn, report each violation as required to assure notification to the Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 
in whole or in part with Federal assistance provided by FEMA.
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Federal Water Pollution Control Act 

1. The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to 
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the City of Stockton_ and understands and agrees that 
the City of Stockton                  will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 
Office.

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 
in whole or in part with Federal assistance provided by FEMA.

2.3 Debarment and Suspension 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, 
the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) 
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered transaction it enters 
into.

(3) This certification is a material representation of fact relied upon by _City of Stockton_______. If it is 
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, in addition to remedies available to (insert name of recipient/subrecipient/applicant), the 
Federal Government may pursue available remedies, including but not limited to suspension and/or 
debarment.

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

2.4 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in 
turn will forward the certification(s) to the awarding agency. 

Required Certification. If applicable, contractors must sign and submit to the non-federal entity the 
following certification found at APPENDIX A, 44 C.F.R. PART 18: 
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APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

The Contractor,________________________________ , certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap.38, Administrative Remedies for False 
Claims and Statements, apply to this certification and disclosure, if any. 

Signature of Contractor’s Authorized Official 

Name and Title of Contractor’s Authorized Official 

Date: 
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2.5 Procurement of Recovered Materials 

In the performance of this contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA-designated items unless the product cannot be acquired— 

1. Competitively within a timeframe providing for compliance with the contract performance schedule;

2. Meeting contract performance requirements; or

3. At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at EPA’s 
Comprehensive Procurement Guidelines web site: 

https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program 

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid 
Waste Disposal Act. 

2.6 Access to Records 

The following access to records requirements apply to this contract: 

(1) The Contractor agrees to provide the City of Stockton City Manager, the FEMA Administrator, the 
Comptroller General of the United States, or any of their authorized representatives access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the City of Stockton and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews 
by the FEMA Administrator or the Comptroller General of the United States.

2.7 DHS Seal, Logo and Flags 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS 
agency officials without specific FEMA pre-approval 

2.8 Compliance with Federal Law, Regulations, and Executive Orders 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the 
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA 
policies, procedures, and directives. 

2.9 No Obligation by Federal Government 

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to 
the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 

2.10 Program Fraud and False or Fraudulent Statements or Related Acts 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Contractor’s actions pertaining to this contract. 
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BOND FOR FAITHFUL PERFORMANCE 
 
 
KNOW ALL MEN BY THESE PRESENTS: 

 That we, _______________________________, a (INDICATE STATUS:  STATE 
OF [NAME STATE] CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), 
as Principal and            

 , a corporation, organized and existing under the laws of the State of  

  and duly authorized to transact business under the laws of the State of 

California, as Surety, are held and firmly bound unto the City of Stockton, a municipal 

corporation, duly created and existing under and by virtue of the laws of the State of 

California, as obligee, in the just and full sum of  SPELL OUT CONTRACT AMOUNT 

AND xx/100 DOLLARS ($xxx enter dollar amount), in lawful money of the United States 

of America (being 100% of the contract price) for the payment whereof well and truly to 

be made to the said CITY, the said Principal and Surety bind themselves, their successors 

and assigns, jointly and severally, firmly by these presents. 

 The condition of the foregoing obligation is such that the above bounded Principal 

has simultaneously entered into a contract with the CITY, to do and perform the following 

work, to wit: 

 

NAME OF PROJECT 
(PROJECT NO. xxx) 

 
 NOW, THEREFORE, if the above bounded Principal, CONTRACTOR, Company 

or  

Corporation or its subcontractor, shall well and truly perform the work contracted to be 

done under said contract, then this obligation to be null and void; otherwise to remain in 

full force and effect.  

 No prepayment or delay in payment and no change, extension, addition or 

alteration of any provision of said contract, or in said plans or specifications agreed to 

between the said CONTRACTOR and the said CITY, and no forbearance on the part of 

the said CITY shall operate to relieve any Surety or Sureties from liability on this bond, 
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and consent by said Surety is hereby given, and the said Surety hereby waives the 

provisions of Sections 2819 and 2845 of the Civil Code of the State of California. 

 

 SIGNED AND SEALED on           
 
        
 
APPROVED AS TO SURETY:     By:       
        PRINCIPAL 
 
                         
                 
        SURETY 
APPROVED AS TO FORM & CONTENT: 
LORI M. ASUNCION 
OFFICE OF THE CITY ATTORNEY 
 
       By:       
        ATTORNEY-IN-FACT 
By:        
       DEPUTY CITY ATTORNEY 
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BOND FOR LABOR AND MATERIAL 
 
KNOW ALL MEN BY THESE PRESENTS: 

 That we, NAME OF CONTRACTOR, a (INDICATE STATUS:  STATE OF [NAME 
STATE] CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), as Principal 

and      , corporation, organized and existing under the laws of 

the State of        and duly authorized to transact business under the laws of  

the State of California, as Surety, are held and firmly bound unto the City of Stockton, a 

municipal corporation, duly created and existing under and by virtue of the laws of the 

State of California, and unto any and all material suppliers, persons, companies, or 

corporations furnishing materials, provisions, provender or other supplies used in, upon, 

for or about the performance of the work contemplated to be executed or performed under 

the contract hereinafter mentioned, and all persons, companies, or corporations renting 

or hiring teams, or implements of machinery, for or contributing to said work and all 

persons who perform work or labor upon the same, and all persons who supply both work 

and materials, and whose claims have not been paid by the contractor, company or 

corporation in the just and full sum of SPELL OUT DOLLAR AMOUNT AND xx/100 

DOLLARS ($xxx enter dollar amount), in lawful money of the United States of America 

(being 100% of the contract price) for the payment whereof well and truly to be made to 

said CITY and to said persons jointly and severally, the said principal and Surety bind 

themselves, their successors and assigns, jointly and severally, firmly by these presents. 

 The condition of the foregoing obligations is such that the above bounden Principal 

has simultaneously entered into a contract of even date herewith, with the CITY, to do 

and perform the following work, to-wit:   

 

NAME OF PROJECT 
(PROJECT NO. xxx) 

 
      NOW, THEREFORE, if the above bounden Principal, CONTRACTOR, Company 

or Corporation or its subcontractor, fail to pay for all materials, provisions, provender, or 

other supplies, or teams, used in, upon, for or about the performance of the work 

contracted to be done, or for any work or labor done thereon of any kind, the Surety on 
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this bond will pay the same, in an amount not exceeding the sum specified in this bond, 

provided that any and all claims hereunder shall be filed and proceedings had in 

connection therewith as required by the provisions of Division 3, Part 4, Title 15, Chapter 

5, Article 1 of the Civil Code of California, provided that in case suit is brought upon this 

bond, a reasonable attorney's fee shall be awarded by the Court to the prevailing party in 

said suit; said attorney's fee to be fixed as costs in said suit, and to be included in the 

judgment therein rendered. 

 No prepayment or delay in payment and no change, extension, addition or 

alteration of any provision of said contract or in said plans or specifications agreed to 

between the said CONTRACTOR and the said CITY and no forbearance on the part of 

the said CITY shall operate to relieve any surety or sureties from liability on this bond, 

and consent to make such alterations without further notice to or consent by any such 

surety is hereby given, and the said sureties hereby waive the provisions of Sections 2819 

and 2845 of the Civil Code of the State of California. 

 
 SIGNED AND SEALED on        . 
 
        
 
 
APPROVED AS TO SURETY:   By:        
         PRINCIPAL 
 
               
         SURETY 
APPROVED AS TO FORM & CONTENT: 
LORI M. ASUNCION 
OFFICE OF THE CITY ATTORNEY 
 
       By:       
        ATTORNEY-IN-FACT 
By:        
       DEPUTY CITY ATTORNEY 
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	1. SCOPE OF SERVICES. To do the work and furnish all the labor, materials, tools, equipment, and insurance required for the construction of PROJECT in accordance with the plans and specifications adopted on _____________, by Council Motion –OR- Counci...
	2. COMPENSATION. To do and perform the work contemplated hereby in a good and workmanlike manner and to furnish all labor, materials, tools, and equipment necessary therefore at the prices specified in Exhibit A, attached hereto and by reference made ...
	3. INSURANCE. CONTRACTOR shall not commence any work before obtaining, and shall maintain in force at all times during the duration and performance of this contract, the policies of insurance specified in Exhibit B, which is attached to this contract ...
	4. INDEMNITY AND HOLD HARMLESS. With the exception that this section shall in no event be construed to require indemnification by Contractor to a greater extent than permitted under the public policy of the State of California, Contractor shall indemn...
	5. STANDARD PLANS AND SPECIFICATIONS. The performance of said work and the furnishing of said  materials shall be executed in accordance with Section 8-1.04B of the City of Stockton Standard Specifications and Plans as adopted on September 27, 2016, b...
	6. WORKING DAYS. This work shall be diligently prosecuted to completion before the expiration of XXX WORKING DAYS beginning on the tenth calendar day after the date shown on the Notice to Proceed.  It is agreed by the parties to the contract that in c...
	7. CONFORMANCE TO APPLICABLE LAWS. Contractor shall comply with all applicable Federal, State, and Municipal laws, rules, and ordinances. Contractor shall not discriminate in the employment of persons or in the provision of services under this Contrac...
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	9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code, CONTRACTOR will be permitted, at its request and sole expense, to substitute securities for any monies withheld by the CITY to ensure performance under the contract.  Said securitie...
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