FIRST AMENDMENT TO DEVELOPMENT AGREEMENT FOR EXTENDED
VESTING OF THE RED TAIL RANCH (F/K/A WHATLEY RANCH) PUD

This_first amendment (“First Amendment”) amends the Development Agreement for
Extended Vesting of the Red Tail Ranch (f/k/a Whatley Ranch) PUD dated March 24, 2004 and

recorded June 9, 2004 at Reception No. 758767 (‘2004 Development Agreement”) and ///{Formatted: No underline

“AgreementAmendment”) is made as ofthe  day of 202464, between the SUMMIT
COUNTY BOARD OF COUNTY COMMISSIONERS (“Summit County” or the “County”) and
BUD-&DOTF,EEEPBolthouse, LLC, a Colorado limited libility company, successor-in-interest to
Bud & Dot, LLLP (“Developer™).

RECITALS

WHEREAS, Summit County is authorized by Section 12800 of the Summit County Land
Use and Development Code, as currently in effect or hereinafter amended (“Code”) and C.R.S.
24-68-101 et seq., to enter into an agreement with a landowner or developer to provide for a vested
property rights period according to the terms and for the period identified in a development
agreement; and

WHEREAS, Developer is the owner of certain real property located in Summit County,
Colorado, legally described on Exhibit A, which exhibit excludes Lot 1 of the Whatley Reserve
Subdivision (“Lot 1), attached hereto and by this reference incorporated herein (the “Property”);
and

WHEREAS, the Property contains approximately 488 acres and, together with Lot 1, is
currently zoned for a Planned Unit Development (“PUD”); and

WHEREAS, the County and Developer desire to protect the ranching and natural resource
values of the Property; and

WHEREAS, DBeveloper—Summit County ;
ferpreviously approved an application for a major PUD modification (“PUD_Modification™)

pursuant to Section 12200 et seq. of the Code which included a name change for the development
to the Red Tail Ranch Planned Unit Development;-and-subsequently-requested-a-name-change-for
the-development-to-the Red Tail RanchPlanned-Unit Development (“The Red Tail Ranch PUD”);

and

WHEREAS, the Upper Blue Planning Commission previously recommended that the
Board of County Commissioners approve The Red Tail Ranch PUD subject to certain conditions,
find found that The Red Tail Ranch PUD eenstitutesconstituted a site specific development plan
and appreveapproved-this the development agreement; and

**f{ Formatted: Indent: First line: 0"

WHEREAS, Developerhas-alse-submitted-anBy Resolution No. 2004-28 recorded June
9, 2004 at Reception No. 758767, Summit County previously approved—fer a site specific

development plan and development agreement and-requested-afindingthatfor The Red Tail Ranch
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PUD censtitutes—a-site-speeific-development-plan-in accordance with the provisions of Section
12800 of the Code and-thatwherein the owner’s development rights for the Property bewere vested

on March 24, 2004 (“2004 Development Agreement”); and

WHEREAS, Summlt County has now recelved a completed apphcatlon and all requlred
fees and submlttals 2 an-an :

whereln the 2004 Development Agleement will be amended to extend the vested rights provided

thereunder for a further period of a minimum of 2 years and a maximum of 12 years; and

WHEREAS, the Summit County Board of County Commissioners has reviewed FheRed
Fail Ranch PUD-and-this developmentasreement-First Amendment at a public hearing held on
Mareh-22 , 20024 with public notice as required by law and considered the evidence
and testimony presented at that hearing; and

WHEREAS, Summit County has determined that The Red Tail Ranch PUD isremains in
general conformance with the Joint Upper Blue Master Plan and the Countywide Comprehensive
Plan as in effect at the time of the 2004 Development Agreementin2004; and

WHEREAS, Summit County has approved this AgreementFirst Amendment through a
quasi-judicial process by resolution.

NOW THEREFORE, in consideration of the recitals set forth above and provisions of
this AgreementFirst Amendment, the parties agree as follows.

AGREEMENT

The 2004 Development Agreement is hereby amended as follows. The remainderk**ﬂ Formatted: Indent: First line: 0.5", No bullets or
of the 2004 Development Agreement not otherwise amended herein shall remain in full force and numbering, Tab stops: Not at 0.45"

effect, /{ Formatted: No underline

1. Paragraph 1 Vesting-is amended as follows:

Extension of Vesting Warranted. Summit County acknowledges and agrees that it
has determined that circumstances warrant another extension of the vested property

rlghts for the Property beeaus%él&#ep%&ls%eﬁeﬁtedﬁ%demae%siew




es%abl—rshiﬂg—speetﬁedes&gﬂ—&taﬂdafds—for all of the reasons supportmg the orlgmal
vesting period under the 2004 Development Agreement, including (6)-the-publie-is

assureding the public that the Property will not be able to be upzoned by a County
process or a town annexation process for a minimum of an additional +6-2 years,

with a max1mum potentlal of 20—12 addltlonal years —@—eh%eens&ueﬂen—and

¢a)2. Paragraph 1(c) is amended as follows: ‘/—‘[ Formatted: CORPStd_L1 J

{e)——Extension of Vesting Period. Pursuant to its authority under Section 12808"—_[ Formatted: Indent: Left: 1", No bullets or numbering J
of the Code, the Board of County Commissioners, on behalf of Summit County,
agrees that the vested property rights period for the Property shall be extended again
from the term under the 2004 Development Agreement for_an additional twoesn
(%92) years from the Effectlve Date of this First AgfeememAmendment I-H

partyforThereafter and subject to this Section of the First Amendment, the vesting

period shall automatically be extended for -an-additional +0five (5) additional two
-year (2-year) periods (for a total maximum of 120 additional years beyond the term
in the 2004 Development A greementAsmendment). Notwithstanding the foregoing,
Developer shall have the right to terminate any automatic extension of the vesting
period provided hereunder by providing written notice thereof to the County on or
before sixty (60) days priror to the then-existing termination date of the vesting

period.
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(53} Notice. Any notice required or permitted hereunder shall be in writing and
shall be sufficient if personally delivered or mailed by certified mail, return receipt
requested, addressed as follows:



To Summit County: Board of Commissioners
P.O Box 68
Breckenridge, CO 80424

with a copy to: Jeffrey L-HuntleyKeely Ambrose
County Attorney
P.O. Box 68

Breckenridge, CO 80424

To the Developer: Bud-&Det; EEEPBolthouse, LLC

c/o Gary-and Naney-CarlstonWilliam Bolthouse

545-ArapahoeAvenue-4650 W Hanoverian Way
Beulder;€0-80302L ittleton, CO 80128

With a copy to: RichardJohnsenJoel Mayo

Johnsen-&RepueetrP-Davis Graham & Stubbs
LLP

2521 Broadway;-Suite-A 1550 17" Street, Suite 500/[ Formatted: Superscript

DenverBoulder, CO 80202304

Notices mailed in accordance with the provisions of this paragraph shall be deemed to have been
given three (3) days after deposit in the United States mail. Notices personally delivered shall be
deemed to have been given upon delivery. Nothing herein shall prohibit the giving of notice in the
manner provided for in the Colorado Rules of Civil Procedure for service of civil process. Either
party may change the name or address for giving notice by providing notice of such change in the
manner provided for herein.

EXECUTED as of the date first above written.



BOARD OF COUNTY COMMISSIONERS OF
SUMMIT COUNTY, COLORADO

By:
Title:
ATTEST:
By:
Title: X “~ //{ Formatted: Font: Not Bold
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By: “ {Formatted: Space After: 0 pt

William Bolthouse

Manager of Bolthouse, LLC “ { Formatted: Space After: 0 pt
By
STATE OF COLORADO )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me on this day of ,
2024 by
Witness my hand and official seal:
Notary Public

My commission Expires:

10
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	Extension of Vesting Warranted. Summit County acknowledges and agrees that it has determined that circumstances warrant another extension of the vested property rights for the Property because: (1) the public is benefited by a deliberate, slow staged ...
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	Compliance with the PUD. All development of the Property shall comply with standards and requirements of The Red Tail Ranch PUD Designation.
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	Status of Applicable Land Use Plans. Developer acknowledges and agrees that the County is amending the Upper Blue Master Plan Maps and incorporating them into the Joint Upper Blue Master Plan, and that the current land use designations for the Propert...
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	Paragraph 10(j) is amended as follows:Applicable Laws/Reserved Powers.

	1. Application of Laws of General Nature. Except as provided in Section 24-68-105, C.R.S. and except as specifically provided for herein, the execution of this Agreement shall not preclude the current or future application of County laws, rules or reg...
	1. Amendment of Code; Zoning Documents and Actions. Nothing in this Agreement shall preclude or otherwise limit the lawful authority of Summit County to adopt or amend any Summit County law, including, but not limited to Summit County’s: (i) Developme...
	1. Covenant With Land. This Agreement shall run with the Property and be binding upon and inure to the benefit of the parties hereto, their successors and assigns, including specifically, but not limited to, such individuals, entity or entities affili...
	1. Improvements/Implementation. All improvements of The Red Tail Ranch PUD relating to the Property shall be in accordance with the requirements of such PUD.
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	1. Miscellaneous.
	1. Severability. If any provision of this Agreement shall be invalid, illegal or unenforceable, it shall not affect or impair the validity, legality or enforceability of the remaining provisions of the Agreement.
	1. Vested Property Right. This Agreement constitutes a vested property right pursuant to Article 68 of Title 24, Colorado Revised Statutes, as amended.
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	1. Amendment. No amendment of the terms of this Agreement shall be valid unless in writing and executed and adopted pursuant to those procedures set forth in Section 12809 of the Code and in accordance with all applicable law.
	1. Recording and Effective Date. This Agreement shall be recorded in the office of the Clerk and Recorder of Summit County, Colorado. This Agreement shall not be effective until it is recorded in the Summit County Clerk and Recorder’s Office (“Effecti...
	3.
	Sovereign Immunity. Nothing contained in this Agreement shall constitute a waiver of Summit County’s sovereign immunity under any applicable state or federal law.
	Successors and Assigns; Binding Effect. Where used herein, the term “Developer” shall also mean any of the heirs, executors, trustees, transferees, successors and assigns of Developer, and all such parties shall have the right to enforce the terms of ...
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	(a) Entire Agreement. This Agreement constitutes the entire agreement and understanding between the parties relating to the subject matter of this Agreement and supersedes any prior agreement or understanding relating to such subject matter.

	1. Governing Law. This Agreement shall be interpreted in accordance with the laws of the State of Colorado.
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