
  
 

Town of Elon  
Board of Adjustment Agenda 

 
October 18, 2022 

6:00 PM In Person 
Elon Town Hall, Town Council Chambers 

104. S. Williamson Ave., Elon, NC 

 

 

 Board of Adjustment Agenda Items 

A. Call to Order   

B. New Business 
i. Approval of Minutes from the February 23, 2021, Board of Adjustment Meeting. 

 
ii. Petition VA-2022-01 is a variance request by Matthew Stecz, Trustee of the Rottach Trust, 

for a 10-foot variance to reduce the rear yard setback requirement contained in Section 3.3 
of the Town of Elon Land Development Ordinance. This will allow for an existing home to 
encroach 10 feet into the rear yard setback on 0.20 acres located at 1142 Stone Gables Drive 
(Tax Map & Parcel 170067) in the NR (Neighborhood Residential) Zoning District with a 
Traditional Neighborhood Development (TND) overlay. 

C. Items from Board Members 
 

D. Other Business 
 

E. Adjournment 
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TOWN OF ELON BOARD OF ADJUSTMENT MINUTES 
Via Zoom 
February 23, 2021, at 5:30 PM                                              
                              
 
Board members present: Jim Beasley, Clark Bennett, Diane Gill, Ralph Harwood, Mark Podolle, 
and Phil Owens.  
 
Staff Present: Pamela DeSoto 
 
Item A - Chairman Beasley called meeting to order at 5:33 P.M.  
 
Item B – Request for Variance from the Provisions of the Elon Land Development Ordinance 
Regarding Front Setback Requirements, Submitted by Irwin Properties, LLC. 
 
Chairman Beasley introduced the item and opened the public hearing. He then proceeded to swear 
in anyone wanting to speak on the matter.  
 
Ms. DeSoto then gave a summary of the project, as follows.  
 
Mr. Chad Huffine, on behalf of Irwin Properties, LLC, has submitted a Variance application to 
request a variance from the provisions of the Elon Land Development Ordinance (LDO). The 
specific request is regarding front building setback requirements in the Industrial Planning District. 
The project, which received approval of a special use permit in June of 2020, proposes to develop 
a self-storage facility adjacent to the applicant’s existing facility, Alamance Storage, on East 
Haggard Avenue. Mini-warehouse and self-storage facilities are only allowed in Elon’s Industrial 
District, and only with an approved special use permit. The project has received feedback 
following review by Elon’s TRC, during which it was revealed that the proposed plan is 
complicated by the front and rear setback requirements in the LDO. Mr. Huffine added that the 
adjacent two properties to the East were built prior to the adoption of the Town of Elon LDO in 
2004.  
 
The applicant is requesting a reduction in the front setback requirement for buildings in the 
Industrial Planning District (Section 3.11.4 of the LDO), from 50’ to 25’. No relief is being 
requested for side and rear setbacks of 30’; however, the building must meet requirements to avoid 
the RR right-of-way of 100’ and will thereby exceed the rear setback requirement by more than 
three times. Were it not for this site constraint, the building could be pushed back to comply with 
the 50’ front setback requirement. The properties were rezoned to the Industrial Planning District 
in 2019 in order to allow the self-storage/mini-warehouse use. All other properties in this Industrial 
zone are either built upon and/or have pre-existing encroachment into the railroad right-of-way.  
 
Ms. Desoto then went through the findings of fact that were detailed in the Board of Adjustment 
staff report and described the variance procedures. During this time, Mr. Huffine expressed to the 
Board that the LDO is silent on provisions to allow proposed facilities to match existing facilities 
as intended at the time of conception. Mr. Huffine also addressed the 3rd hardship, asking the board 
to refer to the date of purchase as further testimony whether the property was purchased with or 
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without the knowledge of setback requirements. He pointed out that none of the dimensions for 
the property have changed.  
 
Mr. Huffine addressed the 4th hardship, stating that during the TRC process, he and the property 
owners have gone through a lengthy process to take inventory and match buildings are adjacent to 
them within 500 feet to make sure they are consistent with the atmosphere of that end of Haggard 
Avenue. The property owner Mr. Brit Irwin also testified that he feels that he greatly improved the 
aesthetic of Haggard Avenue, and that building anything smaller than the proposed building would 
not be financially viable.  
 
The Board of Adjustment options were as follows: 
 

1. The Board of Adjustment may: 
a. Approve the variance request in whole, with or without conditions; 
b. Approve the variance request in part, with or without conditions; 
c. Deny the variance request. 
d. If any of the findings (shown as recommended motions on the following 

slide) are decided in a manner that does not support the variance request, 
the request may not be approved.  

2. If any of the findings (shown as recommended motions on the following slide) are decided 
in a manner that does not support the variance request, the request may not be approved.  

3. A four-fifths majority is required to approve a variance request. 
4. The Board may consider applying conditions to any approval decision limiting the variance 

to the specific requests, or any other or additional conditions they deem to be appropriate.  
 
Motion #1- A motion was offered by Mr. Bennett that unnecessary hardship would result from the 
strict application of the ordinance. The motion was seconded by Mr. Harwood and received a vote 
in favor by a margin of 6 to 0.    
 
Motion #2 – A motion was offered by Mr. Harwood that the hardship related to the requested 
variance does result from conditions that are peculiar to the property, such as location, size, or 
topography. The motion was seconded by Mr. Owens and received a vote in favor by a margin of 
6 to 0.  
 
Motion #3 – A motion was offered by Mr. Podolle that the hardship related to the requested 
variance does not result from actions taken by the applicant or property owner. The motion was 
seconded by Mr. Bennett and received a vote in favor of 6 to 0.   
 
Motion #4 – A motion was offered by Mr. Owens that the requested variance is consistent with 
the spirit, purpose, and intent of the ordinance, such that public safety is secured, and substantial 
justice is received. The motion was seconded by Mr. Bennett and received a vote in favor of 6 to 
0. 
 
Motion #5 – Mr. Podolle offered a motion that, based on the findings of fact and the evidence 
presented, the Elon Board of Adjustment issue approval of the requested variance, in whole, 
without conditions. The motion was seconded by Mrs. Gill and received a unanimous vote in favor.  
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Item C – Approval of Minutes of the July 21, 2020 Meeting.  A motion to approve the minutes 
from the July 21, 2020 meeting was offered by Mr. Bennett and seconded by Mrs. Gill. The motion 
was approved by unanimous vote.  
 
 
Item D- Motion to Adjourn 
 
The meeting was called to adjourn by Chairman Beasley at 6:40 PM.  
 
 
Respectfully Submitted, 
 
 
 
 
        
Chair Jim Beasley 
 
 
 
 
        
Recording Secretary, Mary Kathryn Harward 
Town of Elon Planning Department – Planner I 
(The minutes were based off a recording of the meeting) 
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VA-2022-01 
1142 Stone Gables Drive 

Rear Yard Variance 
 

Explanation of the Request 

Petition VA-2022-01 is a variance request by Matthew Stecz, Trustee of the Rottach Trust, for a 10-foot 
variance to reduce the rear yard setback requirement contained in Section 3.3 of the Town of Elon Land 
Development Ordinance. This will allow for an existing home to encroach 10 feet into the rear yard 
setback on 0.20 acres located at 1142 Stone Gables Drive (Tax Map & Parcel 170067) in the NR 
(Neighborhood Residential) Zoning District with a Traditional Neighborhood Development (TND) 
overlay.  

Location & Current Land Use 
Currently, the subject property contains a single-family dwelling. The property is zoned Neighborhood 
Residential (NR) with a Traditional Neighborhood Development (TND) overlay.  

• Condition and land use of the surrounding properties are: 
o To the North- A single family (attached) dwelling zoned Neighborhood Residential 

(NR) with a TND overlay. 
o To the West- A single family dwelling home zoned Neighborhood Residential (NR) 

with a TND overlay. 
o To the South- A 1.28-acre parcel of land which contains common open space for the 

Cable Square subdivision zoned NR with a TND overlay.  
o To the East- A 1.28-acre parcel of land which contains common open space for the Cable 

Square subdivision zoned NR with a TND overlay. 

Property History  

On January 16th, 2009, the original Developer subdivided the land for Phase 1, Section 1 of the Cable 
Square subdivision, at which time parcel #170067 was created as Lot #32. Lot #32 was adjacent to land 
contained in the common open space for the subdivision and was also adjacent to an existing transmission 
utility easement.  

In March of 2010, the Developer submitted a building permit application with the home on lot 32 oriented 
to meet all setbacks (map#2). However, prior to construction the floor plan was revised. The developer 
then recorded a map (map#3) to change the configuration of the property and shift the rear property line 
south so that the house would meet setbacks. The new plat was approved by the Town of Elon planning 
staff and recorded in the Register of Deeds Office. However, a correlating deed which would have 
depicted the property line shift (per the revised map) was never submitted.  

In June of 2010, Chad and Connie Autrey purchased the home at 1142 Stone Gables Drive. The closing 
attorney for the buyers later filed a corrective deed referencing the map that was submitted to fix the 
house encroachment into the required rear setback. At that time, the developer had already deeded the 
common open space (parcel #170071) to the Cable Square Homeowners Association, so the corrective 
deed filed was null and void.  

In July 2011, the property was then sold to Rottach Trust c/o Matthew Stecz, Trustee. In June 2022, the 
property was again listed for sale and in August of this year, the realtor contacted the Planning 
Department staff about applying for a variance. 
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Land Use Analysis 

• The property is zoned NR (Neighborhood Residential) with a Traditional Neighborhood Design 
(TND) overlay and the applicant is requesting a ten-foot variance to reduce the rear yard setback 
and bring the existing home into compliance with the Town of Elon Land Development Code 
requirements. The rear yard setback for the house in the Cable Square subdivision is 25 feet. The 
current home on the property is located approximately 15 feet off the rear property line.  

 
• This property is not located within a FEMA regulated floodplain and is located within the Jordan 

Lake watershed. 
 
Comprehensive Plan 
The Town of Elon Land Development Ordinance identifies the current property as Neighborhood 
Residential with a TND overlay.  

The intent of the Neighborhood Residential district is defined as: 
“The Neighborhood Residential Planning District accommodates existing medium-density 
single-family residential neighborhoods and provides opportunities for future single-family 
residential development primarily within the Town’s northwest growth area. This district 
provides for some higher-density residential development within walking distance of designated 
Neighborhood and Village Center Districts, as identified on the Land Development Ordinance 
Map (and as provided for in Sub-Section 3.3.2 below). Streets in the Neighborhood Residential 
District must be interconnected, as required in Section 5.7 – Street and Greenway Design 
Regulations. Urban Open Space must be provided according to Section 5.5 – Open space 
Preservation and Design Regulations. A range of housing types is encouraged. Low-intensity 
business activity is permitted in mixed-use buildings at a residential scale, in and around 
designated Town, Neighborhood and Village Center Districts. The intensity to which permitted 
uses may be built is regulated by the building type corresponding with the intended use and 
permitted within the planning district.”  
 

The intent of the Traditional Neighborhood Residential district is defined as: 
“The traditional neighborhood development overlay (TND-O) district provides an alternative to 
conventional large-lot, single-use subdivisions. The TND Overlay encourages development of 
neighborhoods with small blocks, interconnected, pedestrian-oriented streets and sidewalks, and 
a mixture of buildings, uses, and public spaces. The intent of this overlay district is to minimize 
traffic congestion, suburban sprawl, infrastructure costs, and environmental degradation. The 
TND Overlay District calls for neighborhoods with a recognizable center and clearly defined 
edges. The optimum size is a quarter mile from center to edge – about a fifteen minute walk. 
TNDs contain a mixture of uses and housing types in close proximity to one another and have a 
variety of civic buildings and public spaces which are prominently sited, to provide a strong 
sense of community. The TND Overlay District may be applied in all general planning districts 
through map adoption for TNDs with completed designs and overlay district approval.” 

 
Planning Staff Analysis 

In March of 2010, the developer who owned the Cable Square subdivision submitted their subdivision plat 
for the proposed subdivision. At that time, the developer was still the owner of the common open space 
(parcel #170071), which borders the property in question. When the building permits for that lot (lot #32) 



VA 2022-01 
Staff Report 

Board Of Adjustment 10/18/2022 
 

3 
 

were submitted, the site plan including the proposed house, abided by all setback requirements for the NR 
district with a TND overlay.  

In 2010 when the house was built, the house plan layout was modified, resulting in the house not meeting 
setback requirements. The developer submitted a new survey map that had shifted the property boundaries 
for parcel #10076 but did not file a deed to match the property boundary adjustment. In 2010 when the 
property was sold, the closing attorney for the new homeowners filed a corrective deed to match the 
corrective map that was submitted in 2010. However, at that time the original developer had already deeded 
the common open space to the Cable Square Homeowners Association, so the corrective deed was void.  

Since the house was built and the corrective deed was not correctly filed, the house has remained non-
conforming. If the Elon Board of Adjustment approves the 10-foot variance, the house will become 
conforming to the Town of Elon LDO standards.  

 

 

 

Suggested Motions 

The Board may consider attaching conditions that they may deem appropriate to any approval decision of 
the request. Please note that all of the motions must result in a vote favorable to the Variance request in 
order for the Board to issue approval of the request. 

The following motion format is recommended: 

Motion 1: Unnecessary hardship (would/would not) result from the strict application of the ordinance as it 
relates to the requested Variance. 

Section 8.5.3 of the Town of Elon Land Development Ordinance establishes the findings listed below 
that the Board of Adjustment must make in granting any variance. 

 
1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be 

necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 
property.  

 
2. The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance. 

 
3. The hardship did not result from actions taken by the applicant or the property owner. The act of 

purchasing the property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship. 

 
4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 

public safety is secured, and substantial justice is achieved. 
 

 
***Please refer to the 4 Findings of Fact listed above when making a decision*** 
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Motion 2: The hardship(s) related to the requested Variance (does/does not) result from conditions that are 
peculiar to the property, such as location, size, or topography. 

Motion 3: The hardship(s) related to the requested Variance (does/does not) result from actions taken by 
the applicant or property owner. 

Motion 4: The requested Variance (is/is not) consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured, and substantial justice is received. 

Motion 5: The Town of Elon Board of Adjustment (select one option from the following): 

a. Approves the Variance request in whole, with or without conditions as stated for the 
record. 

b. Approves the Variance request in part, with or without conditions as stated for 

the record. 

c. Denies the Variance request. 
 

Submitted by: Mary Kathryn Harward, Planner 

 

 

 

 

 

 

 

 

 

 

Enclosures: Application for Variance (including survey plats and building permit site plans) 

                    Site Plan Setback Maps 

                    Aerial Imagery 

        Zoning Map 
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